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KEPORT 


Commissioners  to  Examine  the  Codes 


ADOPTKD    BY    THE 


:n'iketeentii  legislatuee. 


T.  A.  81'i;iN«JKU STATK  I'KINTKU. 


REPORT. 


To  His  Excellency, 

Newton  Booth, 

Governor  of  California: 

The  undersigned,  heretofore  requested  by  you  "to  serve  as  a  Commis- 
sion to  examine  the  Codes  adopted  by  the  last  Legislature,  and  to  pre- 
pare such  amendments  as  seem  to  be  necessary,  for  the  consideration  of 
the  next  Legislature,"  respectfully  report: 

That  we  organized  our  Commission  on  the  twentj^-first  day  of  June, 
A.  D.  eighteen  hundred  and  seventy-three,  and  have  since  that  time 
assiduously  devoted  ourselves  to  that  work. 

We  found  the  four  Codes — the  Political  Code,  the  Penal  Code,  the 
Civil  Code,  and  the  Code  of  Civil  Procedure — as  prepared  by  the  Com- 
missioners and  enacted  by  the  Legislature,  perfect  in  their  analj'sis, 
admirable  in  their  order  and  arrangement,  and  furnishing  a  complete 
code  of  laws  ;  the  first  time,  we  believe,  that  such  a  result  has  been 
achieved  by  any  portion  of  the  Anglo-Saxon  or  British  races.  It  seems 
inexplicable  that  those  peoples,  who  boast  of  being  the  most  fully 
imbued  with  the  sentiment  of  law,  have  left  their  laws  in  the  most  con- 
fused condition,  resting  j^artly  in  tradition,  but  for  the  greater  part 
scattered  through  thousands  of  volumes  of  books  of  statutes  and  reports, 
and  thus  practically  inaccessible  to  the  mass  of  the  people.  That  Cali- 
fornia has  been  the  first  of  this  class  to  enact  a  complete  code  of  muni- 
cipal law  will  add  not  only  to  the  prosperity  of  her  people,  but  redound 
to  her  honor  as  a  State.  If  the  work  of  the  Commissioners  needed 
revision,  it  was  mostly  owing  to  obstacles  which  neither  their  ability 
nor  industry  could  overcome. 

We  found  that  the  Codes  needed  revision  more  for  the  purpose  of  har- 
monizing their  respective  provisions,  than  for  any  other.  This  want  of 
complete  harmony  was  a  result  inevitable  to  the  short  period  of  time 
which  the  Commissioners  had  for  the  preparation  of  their  work.  At 
the  same  time,  it  was  found  that  many  definitions  taken  from  the  pro- 
posed Codes  of  New  York,  Mdiich  had  never  been  enacted  there,  did  not 
stand  the  test  of  examination  ;  and  that  many  legislative  provisions 
would  change  our  settled  law  of  twenty-two  years'  standing,  and  not 


for  the  better.  We  have  proposed  to  change  many  of  these  provisions 
so  as  to  hrint;  them  into  harmony  with  the  law  as  heretofore  existing 
aii'l  construed  l>y  our  Courts  for  nearly  a  quarter  of  a  century.  At  the 
same  time,  our  attention  has  been  called  to  defects  which,  within  the 
last  one  or  two  3'ears.  have  tor  the  first  time  made  themselves  apparent 
in  laws  which  have  stood  on  our  statute  book  for  many  j-ears,  and  which 
we  have  endeavored  to  correct,  making  as  little  change  as  possible  in 
the  general  Iranie  of  the  statute. 

We  addressed  a  printed  circular  by  mail  to  the  Judges  of  the  Supreme 
Court,  to  the  District  Judges,  the  County  and  Probate  Judges,  and  the 
Judges  of  other  Courts  of  record  ;  to  the  executive  ofhcei's  of  the 
State,  the  District  Attorneys,  County  Clerks,  Recorders,  Auditors,  Treas- 
urers, Tax  Collectors,  and  Sheritfs  ;  to  the  members  of  the  bar,  and  to 
the  leading  merchants,  bankei's,  manufacturers,  agriculturists,  miners, 
and  other  persons  representing  the  producing  and  matei'ial  interests  of 
the  State,  soliciting  their  suggestions  and  personal  conference  with  them 
at  our  rooms.  This  call  met  with  a  very  large  response,  and  we  received, 
both  in  writing  and  in  person,  from  the  ])erson8  thus  ad<lressed,  sugges- 
tions of  the  greatest  value.  When  we  had  prepared  the  drafts  of  our 
proposed  amendments  to  the  various  Codes,  wc  issued  tl)em  in  a  printed 
form  to  the  same  classes  of  persons,  again  soliciting  suggestions  and 
amendments.  This  call  was  also  largely  responded  to,  and  we  have 
good  reason  to  believe  that  criticisms  upon  our  work  have  for  tho 
greater  ]>art  been  frankl}'  and  ingcnuousl}'  communicated  to  us.  Tho 
Codiliers  have  also  greatly' assisted  us  with  their  counsels  and  experience. 

We  have  completed  our  work  ujion  the  Code  of  Civil  Procedure,  Penal 
Code,  and  the  Civil  Code,  an<l  herewith  transmit  the  result  in  the  form 
of  three  i)ropoHed  legislative  Acts  for  the  amendment  of  those  three 
Codes  resj)ectively.  A  glance  at  these  proposed  amendments  will  show 
their  sco])e  and  extent,  but  we  may  be  jiermitted  to  ])'oint  out  some  of 
the  most  imjiortant  objects  which  we  have  hoi)ed  might  be  attained  by 
means  of  our  work. 

In  the  Code  of  C<vil  Procedure  we  have  suggested  several  important 
amendments.  One  respecting  the  jurisdiction  of  the  Courts,  es]ieeially 
of  the  Supreme  Court  upon  ajipeal,  which,  if  adopted  b}^  the  Legislature 
and  a]ij)roved  by  the  Suj)reme  Coui-t,  will,  we  think,  give  relief  upon 
appeal  in  a  large  class  ol'  cases  atFeeting  property,  where  that  remedy  is 
not  now  allowed.  Wc  have  endeavored  to  remlerthe  laws  for  selecting 
jurors  more  efTicient,  and  to  discarJ  the  rule  which  often  disqualilied  the 
most  intelligent  persons  drawn  as  jurors,  because  they  had  ex]>ressod  an 
opinion  upon  ini-i-ely  outside  runjors.  We  have  jiroposed  to  dispense 
with  the  verilication  of  pU-adings  in  those  cases  where,  if  required,  there 
is  always  an  oath  on  one  side  and  an  opposing  oath  on  the  other,  leading 
to  great  corrujttion  and  demoralization.  We  have  endeavored  to  sim- 
plify and  expedite  the  i)roce<hire  on  moving  for  new  trials;  to  disix-nso 
with  special  findings  by  the  Couits  in  cases  where  they  are  not  neeilod; 
to  niidi-r  the  rules  of  evidence  clearer  ami  more  precise;  to  purge  defi- 
nitions from  all  redundancy;  to  restore  to  the  clauses  regulating  redemp- 
tion from  sales  under  judgment,  some  material  ])rovisions  which  had 
been  bit  out  by  accident,  and  to  remedy  some  defects  in  them  which 
have  only  lately  been  discovered;  and  to  make  the  provisions  regulating 
actions  against  steamers  and  boats  for  the  first  time  cotistituti(»nal  under 
the  decisions  of  tho  Suj)ieme  Courts  of  California  and  of  the  Ignited 
States. 


In  the  Penal  Code  wc  linve  devoted  ourselves  in  a  large  degree  to  the 
same  kind  of  work,  but  not  to  the  same  extent.  A  great  amendment 
which  we  have  proposed  relates  to  the  formation  of  trial  juries,  to  bo 
composed  of  men  of  intelligence.  We  have  endeavored  to  simplify 
pleadings  in  criminal  eases  ;  to  render  a  conviction  for  embezzlement 
possible  ;  and  have  proposed  that  when  an  acquittal  shall  be  had  on  the 
ground  of  insanity,  that  the  verdict  shall  state  that  fact,  and  that  an 
inquest  may  be  then  had  as  to  the  insanity  of  the  defendant,  and  if  ho 
be  found  still  insane,  that  he  be  sent  to  the  Insane  Asylum. 

Our  labors  upon  the  Civil  Code  have  been  more  extensive  than  upon 
the  others.  While  we  have  thought  that  the  law  of  marriage  should 
be  simple  and  entirely  free  from  dangerous  technicalities,  we  are  of 
opinion  that  the  least  evidence  of  such  a  contract  which  can  be  permit- 
ted is  a  public  declaration  of  the  parties.  We  found  that  the  existing 
laws  respecting  children  under  age  exceedingly  defective,  although  they 
were  only  a  compilation  of  laws  on  the  statute  book  which  had  been 
passed  from  time  to  time.  A  girl  of  fifteen  may  now  make  a  marriage 
contract  or  a  marriage  which  renders  her  of  full  age,  emancipates  her 
from  guardianship,  and  enables  her,  if  persuaded  to  do  so  by  designing 
persons,  to  dispose  of  all  her  propert}^  and  impoverish  herself  for  life. 
All  infants,  of  whatever  age,  can  b}^  the  existing  law  put  all  their  prop- 
erty out  of  their  control  and  that  of  their  guardians,  and  cannot  recover 
it  without  restoring  the  consideration  received,  which  may  have  already 
been  dissipated  or  stolen.  In  other  cases  infants  are  enabled,  for  special 
purposes,  to  make  contracts  which  may  strip  them  of  all  their  property 
and  leave  them  in  a  state  of  insolvency.  We  have  endeavored  to  make 
the  law  of  corporations  more  simple  and  certain.  We  have  carefully 
revised  the  laws  relating  to  shipping  and  insurance.  We  have  proposed 
amendments  to  the  laws  relating  to  common  carriers,  especially  to 
express  and  telegraph  companies.  We  have  revised  the  laws  relating 
to  frauds  and  conveyances,  and  the  recording  of  conveyances  and 
notices,  so  as  to  bring  them  up  to  the  range  of  decision  and  the  advanced 
business  methods  of  the  age.  We  have,  after  much  consultation  with 
Judges  and  the  most  experienced  members  of  the  legal  profession,  pre 
pared  a  series  of  amendments  to  the  Civil  Code  and  Code  of  Civil  Pro 
cedure,  on  the  subject  of  homesteads,  which,  if  adopted,  will,  we  arc; 
persuaded,  carry  out  the  beneficent  objects  of  that  institution  more  effect- 
ually than  has  heretofore  been  done.  We  have  proposed  to  strike  out 
the  whole  Chapter  on  Powers,  as  wholly  unsuited  both  to  the  wants 
and  habits  of  the  people,  retaining  one  or  two  sections  b}'  amendment 
of  other  portions  of  the  Civil  Code,  in  places  where  the  provisions  of 
those  sections  properly  belong. 

The  Codifiers  most  wisely  determined  that  each  Code  should  be  as 
complete  as  possible  in  itself,  without  the  necessity  of  being  supple- 
mented by  the  consultation  of  any  other  of  the  Codes.  The  exceptions 
to  this  i^ractice  are  mostly,  if  not  wholly  confined  to  cases  where  the 
Code  of  Civil  Procedure  is  necessarily  referred  to  for  the  mode  of  exe- 
cuting some  proV^ision  of  law.  From  this  has  resulted  the  existence  of 
substantially  the  same  definitions  and  provisions  in  two,  and  sometimes 
in  three,  of  the  Codes,  but  oftentimes  not  expressed  in  precisely  tht 
same  terms.  In  all  these  cases  we  have  endeavored  to  select  the  bes 
form  of  expression,  and  to  render  the  language  uniform  in  all  the  Codes 

While  we  have  endeavored  to  render  more  complete  and  harmoniout 
those  Codes  which  the  Legislature  have  approved,  as   belonging  to  the 


6 

settled  policy  of  the  State,  the  same  motive  has  deterred  us  from  pro- 
posing any  uniendments  to  the  Sunday  laws  or  to  the  laws  relating  to 
railroads.  Any  ehanj^es  in  those  laws  would  import  a  chan^ce  of  public 
policy,  and  recommendations  of  that  kind  we  did  not  regard  as  withiu 
the  scope  of  our  work. 

Our  report  upon  the  Political  Code  will  be  submitted  hereafter. 

STEPHEN  J.  FIELD, 
J.  TEMPLE, 
JOHN  W.  DWINELLE. 
San  Francisco,  October  11th,  1873. 


PETITIO]^ 


San  Francisco  Lying-in  Hospital  and  Foundling  Asylum 


LEGISLATURE    OF    THE    STATE    OF    CALIFORNIA. 


O.  H.  SPRINGER STATE  PRINT 


ER. 


PETITION. 


To  the  honorable  the  Senate  and  Assembly  of  the  Legislature  of  the  State  of 
California:  m 

Your  petitioners,  Trustees  of  the  San  Francisco  Lying-in  Hospital 
and  Foundling  Asylum,  with  other  citizens,  most  respectfully  submit 
the  following  propositions,  and  #8k  the  following  amount  of  aid  from 
the  State. 

Said  institution  is  engaged  in  the  beneficent  work  of  providing  for 
foundlings,  and  saving  the  victims  of  misplaced  confidence  and  love 
from  becoming  outcasts  of  society,  and  enabling  them  to  become  good 
and  useful  women,  and  to  save  from  death  their  innocent  offspring. 

We  believe  the  following  propositions  can  be  established: 

Fii-st — That  as  large  a  number  of  respectable  girls,  through  misguided 
love,  are  seduced  onthis  coast  annually,  as  there  are  men  and  women 
who  become  inmates  of  the  State  Insane  Asylum. 

Second — That  as  large  a  number  of  these  unfortunate  girls  can  be 
saved  to  society,  and  will  become  good  women,  provided  said  institution 
can  have  sufiicient  aid  to  carry  out  its  benevolent  designs,  as  the  num- 
bers restored  to  their  reason  by  treatment  at  the  Insane  Asylum,  and 
will  prove  quite  as  useful  in  promoting  the  progress  and  development  of 
the  State. 

Third — That  depraved  women  and  the  abuse  of  alcoholic  stimulants 
are  by  far  the  largest  elements  that  operate  to  demoralize  society;  that 
prostitution,  with  its  accompanying  evils,  is  increasing  at  a  fearful  rate; 
that  every  girl  saved  from  prostitution  is  a  saving  to  the  State  of  thou- 
sands of  dollars;  that  the  cost  to  the  State  caused  by  the  depraved  class 
mentioned,  is  beyond  calculation;  that  a  majority  of  those  who  follow 
lives  of  prostitution,  are  victims  of  seduction ;  that  if  the  laws  now  upon 
our  statute  books  for  the  punishment  of  abortion,  foeticide,  infanticide, 
homicide,  etc.,  were  as  effectually  administered  as  the  laws  for  murder, 
arson,  highway  robbery,  theft,  and  minor  crimes,  prison  accommodations 
would  have  to  be  doubled. 

The  correctness  of  the  above  proposition  would  be  made  apparent  if 
the  authorities  of  the  State  would  cause  to  be  made  an  investigation 
such  as  the  Governors  of  the  New  York  Almshouse  instituted,  assisted 
by  the  then  Mayor,  Fernando  Wood,  in  the  years  eighteen  hundred  and 


fifty-six  and  eighteen  hundred  and  fifty-seven,  from  whose  report  it  ap- 
pears that  then  there  -were  upwards  of  six  thousand  prostitutes  in  the 
single  City  of  New  York,  without  including  women  who  fill  the  position 
of  kept  mistresses,  or  those  who  occasionally  visit  houses  of  assignation. 
(See  Sanger's  Report.) 

Of  the  rapid  increase  of  this  degraded  class,  no  adequate  idea  can  be 
formed  without  consulting  statistics.  But  Professor  Elliott,  in  a  paper 
read  by  him  before  the  New  York  Historical  Society,  only  eleven  years 
later  than  the  report  above  referred  to,  8a3's  that  the  Citj^  of  New  York 
contained  twenty-five  thousand  public  prostitutes.  Dr.  Sanger's  work 
contains  estimates,  based  on  statistics,  of  the  immense  cost  in  every 
department  of  State  and  municipal  governments,  that  prostitution  causes, 
and  fully  corroborates  the  foregoing  statement. 

Fourth — That  with  ample  means  at  the  disposal  of  the  institution,  a 
greater  number  of  girls  will  be  saved  from  entering  the  ranks  of  pros- 
titution than  will  be  reformed  from  those  ranks  by  Magdalen  Asylums 
and  all  religious  organizations  combined. 

Fifth — That  of  those  already  aided  by  this  institution,  not  over  five 
per  cent  of  them  have  gone  into  prostitution;  that  many  of  them  are 
gracing  comfortable  homes,  having  given  birth  to  legitimate  children, 
while  others  of  them  give  equal  promise. 

Sixth — That  it  is  sound  State  policy,  and  more  legitimate,  to  appropri- 
ate funds  to  aid  in  preventing  crime,  promoting  virtue,  morality,  and 
good  citizenship,  than  it  is  not  to  do  so,  trusting  to  punishments  alone, 
thcrcb}'  causing  increased  appropriations  for  prisons,  hospitals,  police. 
Judicial,  and  all  other  paraphernalia  requisite  to  control  the  vicious. 
The  maxim  that  State  aid  should  not  be  given  to  institutions  which  are 
not  wholly  under  the  direction  of  State  officials,  is,  to  an  extent,  true, 
but,  like  all  general  rules,  has  its  exceptions. 

AHylums  for  the  insane,  deaf,  dumb,  and  blind,  and  for  other  unfor- 
tunate classes,  would,  in  all  probability,  not  now  have  been  in  existence 
ha<l  not  enlightened  and  philanthropic  individuals  first  originated  and 
nuTHod  them  into  maturity,  aided  by  State  and  municipal  authorities. 

With  our  cliangeahlo  political  condition  and  mode  of  making  appoint- 
ments, it  would  j)robahly  have  been  impossible  (if  they  had  been  orig- 
inated by  the  State)  for  these  institutions  to  now  exist  in  anything  like 
their  present  efficiency  and  usefulness. 

Wo  heg  to  refer  your  honorable  bodies  to  a  copj'  of  our  report  made 
to  the  Legislature  in  accordance  with  law — which  is  hereto  annexed — as 
an  earni'st  of  what  we  expect  to  do  if  we  receive  requisite  aid. 

The  municipal  authorities  of  San  Francisco  have  generously  deeded 
to  us  a  whole  Idock  of  land,  which  will  aO'ord  sufficient  room  for  the 
wants  of  tlio  institution  for  a  quarter  ol'a  century  to  come.  Unless  wo 
can  receive  an  amount  of  funds  that  will  enable  us  to  erect  buildings 
thereon,  the  item  of  rent  alone  will  be  immense. 

Wo,  therefore,  most  respectfully  submit  the  foregoing  considerations, 
and  ask  your  honorable  bodies  to  ap]>ropriato  thirty  thousand  dollars 
(?;i(>,0()0)  to  aid  us  in  erecting  suitable  buildings  for  the  uses  of  our  insti- 
tution, on  said  block  of  hind. 


All  of  which  is  most  respectfully  submitted. 


SAN    PRANCISCa: 


SAMUEL  COWLES, 

G.  HOLLAND,  M.  D., 

JAMES  LINFORTH, 

E.  G.  DAVISSON, 

J.  W.  STOWB, 

A.  B.  FOEBES, 

H.  GIBBONS,  M.  D., 

WM.  SHEEMAN, 

A.  W.  VON  SCHMIDT, 

E.  W.  BUEE, 


MILTON  S.  LATHAM, 
SATHBE  &  CO., 
H.  K.  W.  CLAEKE, 
A.  N.  DUi^N, 
J.  A.  DONOHOE, 
CHAS.  E.  STOEY, 
JOHN  O.  EAEL, 
ALPHEUS  BULL, 
E.  B.  KENYON, 
DE.  J.  S.  HASKELL. 


SACRAMENTO: 


F.  W.  HATCH,  M.  D., 
HENEY  MILLEE, 
EDGAE  MILLS, 
METCALP  DODSWOETH, 
J.  H.  CAREOLL, 
JOSEPH  CEACKBON, 
W.  E.  CLUNESS,  M.  D., 
THOMAS  M.  LOGAN,  M.  D., 
T.  A.  SNYDEE,  M.  D., 
THOMAS  J.  CLUNIE, 
JOS.  F.  MONTGOMEEY,  M.  D., 
JUSTIN  GATES, 


E.  W.  MUEPHY,  M.  D., 
D.  W.  EAEL, 

C.  McCEEAEY, 
JULIUS  WETZLAR, 
L.  WILLIAMS, 
LUCIUS  McGUIEE,  M.  D., 
IRA  B.  OATMAN,  M.  D., 
HENRY  STARR, 

H.  L.  NICHOLS,  M.  D., 
A.  B.  NIXON,  M.  D., 

D.  E.  CALLAHAN, 
ED.  M.  CURTISS,  M.  D. 


EEPOET  TO  THE  LEGISLATUEE  OP  CALIFOENIA,  OF  THE 
SAN  FEANCISCO  LYING-IN  HOSPITAL  AND  FOUNDLING 
ASYLUM,  JANUAEY  SEVENTH,  EIGHTEEN  HUNDEED 
AND  SEVENTY-FOUE. 


To  the  honorable  the  Legislature  of  the  State  of  California,  eighteen  hun- 
dred and  seventy-three  and  eighteen  hundred  and  seventy-four: 

The  undersigned  Board  of  Trustees  of  the  "San  Francisco  Lying-ia 
Hospital  and  Foundling  Asylum,"  beg  leave  to  present  the  following 
report,  showing  the  receipts  and  expenditures  of  the  institution  for 
and  during  the  years  eighteen  hundred  and  seventy-two  and  eighteen 
hundred  and  seventy-three,  together  with  the  number  of  those  who 
have  been  recipients  of  its  charities: 


Receipts  for  1872. 

Cash  in  Treasurer's  hands  January  Ist,  1872 

Moneys  received  from  all  charitable  sources 

Monej's  received  Iroiu  patients  and  their  friends 

Expenditures  of  1872. 

Rent 

AVa^es  of  nurses  and  servants 

Groceries  and  provisions 

Incidental    expenses;    including    gas,  water,   fuel,    medi 
cine,  etc 

Receipts  for  1873. 

Moneys  received  from  all  charitable  sources , 

Moneys  received  from  patients  and  their  friends 

Moneys  received  Irom  the  State  of  California 

Expenditures  of  1873. 

Kent 

Waives  of  nurses  and  servants 

Groceries  and  pi'ovisions 

Incidental  expenses;  including  gas,  water,  fuel,  medicines, 
repairs,  etc 

Total  receipts  of  1S72  and  1873 

Tolul  cxpen.sos  of  1H72  and   1873 

Present  iudcbtednoss 


6348  65 

2,184  98 

471  08 


«3,004  G3 


§1,200  00 

1,755  47 

1,243  15 

862  63 


$5,061  25 


82,516  50 

510  00 

4,500  00 


§7,526  50 


81,200  00 

2,069  95 

1,915  51 

934  50 


),119  96 


810,531  13 
11,181  21 


8650  08 


We  further  re]»ort  that  there  have  been  confined  at  our  institution  one 
hundred  and  thirty-four  mothers,  who  have  been  delivered  of  one  hun- 
dred and  forty-one  children. 

Ninet3--l'our  infants  have  been  deposited  at  the  door  of  the  institu- 
tion, by  parties  to  us  unknown. 

Whole  number  of  infants,  including  those  born  in  the  institution,  and 
those  dei)Osite<l  at  the  door,  two  iiundre<l  and  thirty-five. 

Of  tiioHo,  twelve  were  stillborn,  or  died  as  soon  as  delivered. 

Twenty-three  sickened  and  died  under  one  month. 

Forty-seven  have,  at  divers  periods,  been  taken  away  liy  the  mothers. 

Sixty-one  we  have  given  away,  pursuant  to  the  Act  of  the  Legisla- 
ture of  the  eighteenth  of  March,  eighteen  hundred  and  seventy.  (Stats. 
1869-70,  p.  338.) 


The  persons  to  whom  we  have  given  these  children  are  of  the  most 
substantial  and  worthy  class  of  our  citizens.  The  children  have  taken 
the  names  of  the  donees,  who  are  all  severally  obligated  to  rear  and 
educate  the  children  as  if  born  to  them  in  lawful  wedlock. 

We  have  thus  saved  to  the  State  and  provided  for  the  future  support 
of  forty-seven,  plus  sixty-one — or  a  total  of  one  hundred  and  eight 
children;  and  from  the  hands  of  abortionists,  and  the  dens  of  prostitu- 
tion, scores  of  unfortunate  women. 

The  beneficiaries  were  from  all  parts  of  the  State.  More  than  one 
half  of  the  mothers  delivered  in  the  institution  were  from  counties  other 
than  San  Francisco. 

We  have  been  able  to  save  more  than  half  of  the  children  that  have 
come  to  the  asylum,  which  is  a  much  better  showing  than  has  ever  been 
made  by  any  other  foundling  asylum  of  which  we  have  any  record. 
The  work  we  are  doing  is  purel}^  a  charitable  one.  Every  dollar  of  the 
funds  contributed  to  the  institution,  whether  contributed  by  individuals 
or  by  the  State,  is  sacredly  appropriated  to  the  relief  of  the  unfortu- 
nate. No  member  of  the  Board,  and  no  one  of  its  officers,  is  allowed 
an}^  remuneration  for  services  rendered. 

Doctor  Hardy,  who  is  the  attending  physician  at  the  asylum,  and 
devotes  a  great  deal  .of  his  time  to  the  care  of  its  inmates,  and  the  dis- 
tinguished members  of  the  medical  faculty  who  are  associated  with  him 
as  a  Consulting  Board,  all  make  their  services  a  contribution  to  benev- 
olence and  to  humanity.  The  nurses  and  servants,  who  take  charge  of 
the  children,  alone  receive  compensation. 

The  growing  needs  of  the  institution  compel  us  to  further  appeal  to 
the  sympathies  of  the  benevolent  for  contributions  and  to  the  munifi- 
cence of  the  State  for  increased  aid.  We  have  been  compelled  to  enlarge 
our  accommodations  by  renting  premises  adjacent  to  those  now  occupied. 
The  furnishing  of  these  additional  premises  will  probably  cost  from 
twelve  to  fifteen  hundred  dollars,  and  the  expenses  of  conducting  the 
institution  the  present  year  will  be  not  less  than  double  what  it  has 
been  the  past  year. 

All  of  which  is  respectfully  submitted  for  consideration.  , 

HON.  SAMUEL   COWLES, 
HON.  H.   H.  HAIGHT, 
WILLIAM  SHEEMAN, 
H.  K.  W.  CLAEKE, 
JAMBS  LINFOETH, 
E.  G.  DAVISSON, 
A.  B.  FOEBES, 
J.  W.  STOWE, 
BENJAMIN  F.  HAEDY, 

Board  of  Trustees. 


EEPOET    OF   THE   DIEEOTOES 


Napa  State  Asylum  for  the  Insane. 


OCTOBER    4tli,    1873. 
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T.  A.  SPRINGER STATE  PRINTER. 


HEPORT. 


San  Francisco,  October  4ih,  1873. 

To  His  Excellency, 

Governor  Newton  Booth: 

My  Dear  Sir:  By  direction  of  the  Board  of  Directors  of  the  Napa 
State  Asylum  for  the  Insane,  I  herewith  submit  a  statement  of  what 
has  been  done  thus  far  under  our  commissions. 

On  the  thirteenth  of  September,  eighteen  hundred  and  seventy-two, 
Messrs.  J.  H.  Jewett,  of  Marysville,  and  James  H.  Goodman,  Chancellor 
Hartson,  and  E.  H.  Stii'Iiiig,  of  Napa  City,  met  at  the  rooms  of  "Napa 
State  Asj'lum  for  the  Insane,"  in  Napa  Cit}',  and  organized  as  the  regu- 
lar qualitied  Board  of  Directors  of  said  asylum.  Dr.  J.  F.  Morse  was 
elected  President,  James  H.  Goodman  Vice  President,  and  W.  C.  Watson 
as  Treasurer  and  ex  officio  Secretary.  On  the  nineteenth  of  October 
ensuing.  Dr.  Morse  presented  his  credentials  and  joined  the  others  in 
their  duties  to  the  State. 

At  this  meeting  it  was  ordered  that  advertisement  should  be  made  for 
plans  and  specifications  for  an  asylum  building,  and  to  offer,  as  competi- 
tive piemiuiiis,  one  thousand  five  hundred  dollars  for  the  best,  one  thou- 
sand dollars  for  the  second,  and  five  hundred  dollars  for  the  third  best 
in  comparative  merit.  It  was  also  resolved  to  limit  the  maximum  ex- 
penditure of  said  as3'Ium  building  to  six  hundred  thousand  dollars,  and 
to  require  accommodation  for  five  hundi-ed  patients,  which  should  be  as 
complete  as  present  experience  in  asylum  architecture  could  make  it. 

On  the  sixteenth  of  January,  eighteen  hundred  and  seventy-three, 
elaborate  plans  were  submitted  b}"  the  following  architects,  to  wit:  J. 
W.  Bones,  Bugbee  &  Sons,  A.  F.  Eisen,  Wright  &  Sanders,  J.  Gosling, 
Coulette  (fe  Johnson,  and  John  J.  Newsora.  It  was  ordered  at  the  meet- 
ing of  this  date,  that  Governor  Booth,  Drs.  Wilkins,  of  Marysville,  and 
Shurtleff,  of  Stockton,  should  be  invited  to  meet  the  Board  on  the 
twenty-third  of  January,  one  week  hence,  and  assist  in  the  selection  of 
plans.  At  this  date  these  gentlemen  met  the  full  Board  at  Napa  City, 
and  carefull}-  inspected  the  plans  submitted,  A  conditional  preference 
was  expressed  for  the  design  of  Wright  ct  Sanders,  and  an  adjournment 
taken  for  final  meeting  upon  the  subject  at  the  call  of  the  President. 

Pursuant  to  notice,  the  Board  met  at  San  Francisco  on  the  eleventh 
day  of  February  ensuing,  when  the  premiums  were  distributed  as  fol- 
lows, to  wit:  First  premium  to  Wright  (fc  Sanders,  second  premium  to 
Bugbee  &  Sons,  and  premium  third  to  A.  F.  Eisen. 

The  plan  of  Wright  &  Sanders  was  then  officially  adopted,  and  those 


gentlemen  selected  as  architects  iu  accorclancc  %Yith  the  requirements  of 
the  huv. 

Advertisements  soon  followed  for  lime,  cement,  and  bricks,  which  re- 
sulted in  the  acceptance  of  the  bids  of  Pacific  Cemont  Companj-,  for 
cement,  at  three  dollars  and  thirt}' cents  per  barrel;  of  Cox  cS:  Colby, 
for  plain  bricks,  at  nine  doUars  and  eii,^hty-sevcu  and  a  half  cents  per 
thousand,  and  pressed  bricks,  at  twcMity-nine  dolhirs  per  thousand;  and 
II.  K.  Knapp,  for  bmc,  at  one  dollar  and  eighty-five  cents  per  barrel. 

Afu-r  duly  advertising  for  estimates  on  the  foundation,  the  contract 
-was  made  with  J.  Cochran,  upon  the  presumption  that  he  could  quarry 
the  necessary  stone  material  on  ledge  adjacent  to  the  asylum  grounds, 
for  the  total  sum  of  sixty-four  thousaml  four  hundred  and  forty-four 
dollars,  i)roper  bonds  secured,  and  the  work  immediately  commenced. 

The  Directors  desire  to  sa}',  that  while  determined  to  obey  the  mean- 
ing and  direction  of  the  statute  under  which  they  are  appointed,  yet,  in 
the  contract  for  the  foundation,  the  demonstrable  dirterenee  in  outlay 
and  convenience  was  so  much  in  favor  of  a  contract  for  the  whole 
foundation  tliat  they  determined  to  allow  this  much  of  the  work  to  bo 
done  at  once.  This  they  did  not  do,  however,  until  consultation  with 
disinterested  arcliitccts  and  builders  as  to  the  general  question  of 
economy  and  convenience  in  future  work. 

An  e'xfellent  foundation,  upon  a  natural  conglomerate,  which  is  rc- 
gard:d  by  experts  as  sujierior  to  any  artificial  sub  structure  used,  will 
be  completed  before  the  meeting  of  the  next  Legislature.  The  only 
moditicalion  ol'  contract  was  with  Mr.  Cochran,  which  has  been  Ibrccd 
upon  the  Directors  through  an  unforseen  defect  of  the  two  proximate 
quarries  from  which  we  expected  an  almndant  supply  of  excellent  stono 
for  this  foundation.  Alter  most  patient  and  exhaustive  excavations  of 
these  quarries,  at  immense  expense  on  the  part  of  Mr.  Cochran,  it  became 
apl)arent  that  it  was  impossible  to  obtain  from  such  sources,  stone  suffi- 
ciently large  for  tijc  wimlow  sills  and  water  tables.  This  subjected  the 
Directors  to  the  necessity  of  making  such  a  compromise  with  this  con- 
tractor as  would  enable  him  to  complete  his  work.  This  we  did  by 
making  the  following  allowances,  to  wit:  On  the  sills,  wo  allowed  him 
six  dollars  ami  seventh-five  cents  (three  hundred  and  twenty  in  num- 
ber) each,  they  to  be  furnished  from  the  Rocklaiul  granite;  antl  on  the 
water  table  course,  of  which  there  are  four  thousand  two  hundred  run- 
ning I'ei't.  at  one  dollar  and  sevent3'-fivc  cents  per  foot.  iS'otwithstand- 
ing  this  additional  amount  to  be  added  to  the  original  contract,  jet  the 
total  cost  of  the  foumlation  will  probabi}-  be  below  the  average  estimate 
by  competitoi-s,  which  average  was  below  the  exj)eciations  of  the 
architects. 

We  regret  that  we  must  make  our  report  to  you  bel'ore  opening  bids 
upon  tlie  huperstructure,  which  would  atbjrd  the  most  reliable  means  for 
determining  tho  j)rospecls  in  resjject  to  the  general  cost  of  the  eilifico 
when  completed.  Accompanying  this  is  a  sjnopsis  of  receipts  and  ex- 
penditures from  the  Treasurer,  which  is  subndtted  for  your  inspection. 
'J"he  Directors  lament  that  the  j)rovisions  thus  I'ar  made  by  the  Stato 
Ibr  tlie  ccMist ruction  of  this  asylum  are  so  limited  as  to  make  it  impossi- 
ble to  utilize  many  sources  of  economy,  and  quite  impossil)lo  to  meet 
jiromptly  the  increasing  and  inorlilying  (lemand  I'or  its  early  comj>letion. 
We  have  just  received  a  letter  from  Superintendent,  J)r.  .ShuillelV,  of 
•Stockton  A.sjium,  which,  taken  in  connection  with  his  annual  ajtpcals  to 
tho  governtnent  for  relief,  certainly  justifies  the  term  "  mortil}  iiig  de- 
mand "  in   tho  above  sentence.      Let   us   attend   any  of  the  Fairs  in  tho 
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interior  cities,  when  there  is  expected  some  great  event  or  thrilling 
scene,  lilce  the  recent  wonderful  nice  of  Occident,  and  one  can  get  a 
vivid  idea  of  the  accommodations  which  the  fabulously  wealth}'  .State  of 
California  aftbrds  the  pitiful  subjects  of  insanity.  What  hotels,  inns,  and 
taverns  do  in  the  way  of  cramming  halls,  areas,  attics,  and  kitchens 
with  cots  and  blankets  for  transient  accommodations,  is  the  common, 
nightly  resort  of  the  inmates  and  officers  of  Stockton  Asylum,  in  the 
treatment  of  mental  diseases  which  tlemand  such  ample  room  for  move- 
ment; such  abuntlant  means  of  isolation;  such  subtle  resources  in  the 
any-how  difficult  task  of  restoring  reason  and  judgment  to  minds  de- 
throned, violent  or  imbecile.  Eleven  hundred  lunatics,  crowtled  into  an 
institution  which  has  only  legitimate  accommodation  for  not  more  than 
seven  hundi-ed,  is  a  something  to  contemplate  which  cannot  be  satisfac- 
tory to  our  pride  of  State  or  humanity. 

From  the  able  report  of  Dr.  E.  T.  Wilkins,  late  Commissioner  of 
Lunacy  for  the  State  of  California,  every  legislator  can  learn  how  im- 
portant it  is  that  the  Napa  Asylum  should  be  finished  and  occupied. 
The  present  number  of  patients  in  excess  of  accommodation  at  Stock- 
ton, is  far  beyond  those  recognized  requirements  which  universal 
experience  has  enacted.  Indeed,  the  present  surplus  would  be  sufficient 
to  nearly,  if  not  entirely,  till  the  institution  now  in  process  of  erection 
at  Napa,  were  the  same  ready  for  use.  To  make  this  apparent,  let  us 
call  attention  to  the  following  brief  quotation  of  this  Commissioner's 
report  of  eighteen  hundred  and  seventy-two: 

"But  there  is  another  question  that  must  not  be  overlooked  in  our 
solicitude  for  the  establishment  of  a  new  asylum,  and  which  is  a  matter 
of  equal  concern.  It  is  the  present  crowded  condition  of  the  asylum  at 
Stockton.  With  accommodations  for  not  more  than  six  or  seven  hun- 
dred patients,  there  are  packed  in  its  wards  about  eleven  hundred,  or  four 
hundred  more  than  it  can  accommodate.  Dr.  Shurtleff  tells  us  in  his 
repoi't  'that  besides  two  patients  in  the  rooms  intended  for  but  one,  in 
eight  of  the  eleven  wards,  two  hundred  and  twenty-seven  patients  are 
sleeping  on  beds  nightly  prepared  for  them  in  the  halls.'  Two  of  these 
wards,  the  second  and  tenth,  intended  for  thirty  patients  each,  now  have 
about  eighty  each.  These  wards  are  poorly  ventilated,  low  and  uncom- 
fortable in  the  extreme,  and  should  bo  erased  from  the  face  of  earth  and 
the  memor}'  of  man.  They  never  were  tit  receptacles  for  any  human 
beiug,  and  have  been  tolerated  altogether  too  long.  To  the  crowded 
condition  of  these  wards,  and  the  hospital  generally,  must  be  attributed 
the  increased  mortality  of  the  last  four  years.  And  should  it  be  our 
misfortune,  which  God  forbid,  to  be  visited  with  cholera,  or  other  epi- 
demic, there  is  no  place  to  which  the  patients  could  be  removed,  and 
they  would  consequently  be  swept  awaj''  like  sheep  with  the  rot.  Let 
any  member  of  the  Legislature  visit  these  wards  at  bed-time,  and  if  he 
do  not  conclude  that  it  is  a  sin  and  a  shame  not  to  do  something  for 
their  immediate  relief  we  will  be  willing  to  acknowledge  that  we  ourself 
have  lost  our  reason  and  our  head,  and  a  fit  subject  for  the  ver}^  wards 
we  have  described,  or  that  he  himself  is  in  such  a  condition,  for  no  two 
sane  men  could  ever  agree  to  the  policy  of  doing  nothing,  after  having 
visited  them." 

We  have  made  this  quotation,  in  order  to  demonstrate  that  urgent 
necessity'  for  more  asylum  accommodations,  which  induced  the  last 
Legislature  to  order  the  ei'ection  of  a  new  asylum  at  Napa,  and,  at  the 
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same  time,  to  call  the  attention  of  the  authorities  to  the  insufficiencv  of 
the  provision  thus  far  made  for  this  new  asylum  buildin-  Thelw 
provides  for  raising  one  hundred  and  seventy-five  thousand  dollars 
annually,  for  two  years.  Of  this,  two  fit\hs  ai4  to  go  to  the  Stockton 
inst.tut.on  until  the  atter  place  has  received  one  hundred  and  thin  Jen 
housand  dollars.  This  reduces  the  total  provision  for  the  Napa  AsvS 
to  two  hundred  and  thirty-seven  thousand  doHars,  and  this  sum,  depend- 
ing, as  it  does,  upon  the  annual  tax  collections,  is  so  uncertain  in  its 
accessibilitj-  and  so  incommensurate  in  amount,  that  much,  both  of  ex 
pedition  and  economj-   must  be  sacrificed  in  its  outlay,  besi<les  the  in- 

of  n'ri  V?  ,  ;''"'''"^""'  '^'''^'  '"  supplyii.g  a  relief  whieli  every  principle 
ot  pride  and  humanity  demand.  ^ 

The  same  policy  which  an  individual  pursues  in  the  erection  of  a  large 
building  19  the  best  policy  for  community  or  State.  Onlv  where  the 
provision  IS  complete  and  acceptable  can  economy  in  time,  n.atorial  and 
competition  be  utilized.  As  a  matter  of  interest,  of  polic.;  alone  this  i. 
a  rule  universal,  and  almost  unfailing,  throughout  human  cxp^rience^ 
But  here  It  cannot  be  claimed  that  policy  is  the  chief  consideration  I 
is  none  the  less  binding— none  the  less  supported  by  the  laws  of  com 
mon  sense.  But  in  the  erection  of  this  new  asvhim  le  ai-e  li'ged  bvTn 
appeal  ot   humanity,  which   civilization   make^   paramount    and    which 

o2.,3r-  S.t ""''''  "'■'.^■''^■«^-  "'•  "'^'  -" '^-'-  -■'■"■" «-'- 

To  take  good  care  of  those  who  are  disfranchised  of  reason-to  <lo  all 

hat  can  be  done  to  restore  consciousness  and  judgment  and  responsi- 

bU.  y  to  those  who  have  lost  them,  is  an  office  so  Jiigh  and  so  reas  m  bio 

that  in  the  L  nited  States,  at  least,  the  response  is  generally  ,n-ompt  and 

munitaeent.     Thus,  in  the  State  of  i\ew  York,  are-  ^         ^ 


The  will  .y?'l'  ^T^""  Lunatic  Asylum,  Utica,  at  a  cost  of..^      6(101,005  58 
llie  U  illard  Asylum  lor  the  Insane,  Ovid [        7"v^  t-t   n 

ifeCsie'""'    ^^''''"''  ^^''^''  -^^"•'^P'^'^l   lor   Insane, ■Bough'. 
xr}n        ^^''^^  ilomeopathic  Asylum  for  the  lii-i 


sane,  Middleton 
Tola 


300,000  GO 
«3,74<),702  69 


n.id'.ri?.;?'''^'  "''  ^''^^^"'^!"  '«  ^''^  necessity  for  increased  asvl.im  accom- 

^^'  H       ".^t  ulr  m'  r  '"  ^;''^*^"-"'"'  ""^  "«  nothing  can  relieve  Uii^ 
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REPORT 


LOAN  COMMISSIONERS 


STATE    OF    CALIFORNIA. 


i-« 


T.  A.  SPRINGER STATE  PRINTER. 


REPORT. 


Office  of  the  Loan  Commissioners, 

Sacramento,  Cal.,  October,  1873, 


} 


To  His  Excellency, 

Governor  Neavton  Booth: 


Governor:  The  Loan  Commissioners,  appointed  by  an  Act  entitled 
"An  Act  to  provide  for  the  payment  of  the  funded  indebtedness  of  the 
State  of  California,  and  to  contract  a  funded  debt  for  that  purpose," 
approved  April  second,  eighteen  hundred  and  seventy,  have  the  honor 
to  malie  the  following  rejiort: 

At  a  meeting  held  June  fifteenth,  eighteen  hundred  and  seventy-two, 
the  Board  organized  by  electing  Governor  Booth  President.  Treasurer 
Baehr  was  authorized  to  make  contract  for  the  necessary  bonds 
required,  and  to  advertise  as  required  by  the  Act.  In  conformity  there- 
with, the  following  advertisement  was  transmitted,  for  publication  in  one 
daily  papei',  to  the  following  places:  Sacramento,  California;  City  of 
New  York;  City  of  London,  England;  City  of  Paris,  France;  and  City 
of  Frankfort-on-the-Main,  Germany: 

Office  of  the  Loan  Commissioners,  State  of  California,  \ 
Sacramento,  June,   1872.  j 

Whereas,  under  the  provisions  of  an  Act  entitled  an  Act  to  provide 
for  the  payment  of  the  funded  indebtedness  of  the  State  of  California, 
and  to  contract  a  funded  debt  for  that  purpose,  approved  April  second, 
eighteen  hundred  and  seventy,  and  in  accordance  with  the  Act,  submit- 
ted and  ratified  by  the  people  of  the  State  of  California,  we,  the  under, 
signed,  were  duly  constituted  a  Board  of  Loan  Commissioners  for  the 
State.  Notice  is  hereby  given  that  we  will  receive,  up  to  September 
the  twentieth,  A.  D.  eighteen  hundred  and  seventy-two,  at  eleven 
o'clock  A.  M.,  bids  for  the  purchase  of  bonds  to  the  amount  of  three 
million  sixty-two  thousand  and  five  hundred  (3,002,500)  dollars,  or  so 
much  of  that  amount  as  may  not  be  exchanged  for  bonds  hereafter 
enumerated. 


These  bonds  will  be  of  the  denomination  of  one  thousand  (1,000)  dol- 
lars and  five  hundred  (500)  dollars,  payable  twenty  (20)  years  from  the 
.■^ecoud  day  of  Januar3',  A.  D.  eighteen  hundred  and  seventy-three,  in 
Jj.  S.  gold  coin,  at  the  office  of  the  State  Treasurer,  unless  sooner  called 
ill  after  the  expiration  of  five  years,  as  provided  in  said  Act,  but  such 
bonds  called  in  will  be  taken  in  the  order  of  their  issuance,  and  due 
notice  will  be  given.  The}'  will  bear  interest  at  the  rate  of  six  (G)  per 
cent  per  annum,  payable  on  the  second  da}-  of  January  and  July,  in  each 
year,  in  U.  S.  gohl  coin,  at  the  same  place. 

All  persons  having  any  of  the  following  bonds,  viz: 

Bonds  of  the  Civil  Debt,  Act  of  April  twenty-eighth,  eighteen  hun- 
dred and  fifty  seven; 

Bonds  of  tlie  Civil  Debt,  Act  of  April  thirtieth,  eighteen  hundred  and 
sixty; 

Bonds  for  Soldiers'  Eelief,  ^ct  of  April  twenty-seventh,  eighteen  hun- 
dred and  sixty-three; 

Bonds  for  Soldiers'  Bounty,  Act  of  April  fourth,  eighteen  hundred  and 
sixty-four; 

Can  exciiange  them  at  their  par  value  for  the  new  bonds  at  the  rate  of 
ninety-three  (93)  cents  on  the  dollar,  but  the  number,  class,  and  amount 
of  bonds  to  be  exchanged  must  be  specified  in  })roposals  and  transmitted 
to  the  office  on  or  before  the  twentieth  day  of  September,  A.  D. 
eighteen  hundred  and  seventy-two,  otherwise  they  will  not  be  accepted. 
For  any  fractional  part  of  five  hundred  dollars,  certificates  will  be  issued, 
such  certificate  to  be  transferable  and  to  be  paid  out  of  the  proceeds  of 
the  sale  of  the  new  bonds. 

Bonds  will  be  ready  for  delivery  on  and  after  the  second  day  of  Janu- 
ary, A.  D.  eighteen  hundred  and  seventy-three,  and  all  bonds  bid  for 
must  be  taken  within  six  months  from  that  date. 

Bifis  lor  a  less  amount  than  ninety-one  (91)  cents  on  the  dollar  Avill 
not  be  accepted. 

Bidders  must  furnish  sufficient  security  that  they  will  comply  with 
the  terms  of  their  bid,  if  accepted. 

The  Commissioners  reserve  the  right  to  reject  any  or  all  bids  if  they 
deem  it  to  the  advantage  of  the  State. 

All  letters  should  be  directed  to  the  office  of  the  State  Ti-easurer. 

NEWTON  BOOTH,  Governor. 
JAMP:S  J.  CiliEEN,  Controller. 
FK.  BAEHK,  Treasurer. 


September  twentieth,  the  Board  met.  Bids  for  the  exchange  of  one 
million  and  twenty-nine  thousand  dollars,  bonds  of  eighteen  hundred 
and  fifty-seven  and  eighteen  hundred  and  sixty.  Soldiers'  Relief  and  Sol- 
diers' Jiount}i  were  received  and  accc])ted  .The  highest  bid  for  the  jmr- 
chase  of  bonds  wuh  at  the  rato  of  ninety-three  and  six  one  huiidro<iths 
cents.  The  Comn)issioners,  not  deeming  this  advantageous  to  the  State, 
instructed  the  Clerk  to  forward  .a  circular  to  all  bidders  and  banking 
houses,  that  new  biiis  would  bo  received.  The  following  letter  was 
transmitted  as  ordered: 


Office  of  the  Loan  Commissioners,  State  of  California,  ) 
Sacramento,  October  7tb,  1872.  j 


You  arc  respectfully  informed  that  the  Loan  Commissioners,  composed 
of  the  Governor,  Controller,  and  Treasurer  of  State,  at  their  niectin-  held 
at  the  office  in  Sacramento,  on  the  fifth  instant,  rejected  all  offers  hereto- 
fore made  for  the  purchase  of  the  new  six  per  cent  bonds,  and  hereby 
invite  new  proposals,  to  be  opened  November  twelfth,  eighteen  hundred 
and  seventy-two,  at  eleven  o'clock  a.  M.  .   ,  ,    u       ,      ,   „„,i 

The  amount  to  be  sold  will  be  about  one  million  eight  hundred  and 
fifty  thousand  dollars,  payable  twenty  (20)  years  from  the  second  day  of 
January  A.  D.  eighteen  hundred  and  seventy-three,  in  Lnited  States 
ffold  coin,  unless  sooner  called  in  after  the  expiration  of  five  years. 
Bonds  to  be  ready  for  delivery  on  the  second  of  January,  eighteen  hun- 
dred and  seventy-three,  and  to  be  taken  within  six  months   irom  that 

Vhe  Commissioners  reserve  the  right  to  reject  any  or  all  bids  if  they 
deem  it  to  the  advantage  of  the  State. 

Letters  to  be  directed  to  the  office  of  the  State  Treasurer,  where,  also, 
further  information  can  be  obtained. 

By  order  of  the  Commissioners.  ^^    CAELSON,  Clerk. 

NoTE.-If  convenient  to  the  purchaser,  the  Commissioners  would  prefer  to  deliver  the 
bonds  in  installments. 


November  the  twelfth,  the  Board  met.  Only  one  bid  for  two  hun- 
dred thousand  dollars,  at  ninety-four  and  five  one  hundredths  cents,  was 
received,  and  rejected.  On  account  of  the  unsteadiness  of  the  money 
market,  the  Commissioners  decided  to  take  no  further  action  for  the 
present,  but  to  exchange  all  old  bonds  presented. 


February  twentieth,  eighteen  hundred  and  seventy-three,  Board  met 
to  consider  the  proposals  of  the  Board  of  Examiners  to  purdiase  one 
hundred  and  fifty  thousand  dollars  bonds  for  the  State  School  i  und  and 
of  Treasurer  Baehr  for  the  purchase  of  two  hundred  thousand  dollars 
for  the  University  Fund,  at  their  par  value.  These  proposals  were  duly 
accepted,  and  bonds  to  that  amount  issued.  _ 

Certificates  issued  for  the  exchange  of  old  bonds,  amounting  to  two 
thousand  one  hundred  and  eighty-eight  dollars  and  twelve  cents,  were 
ordered  paid,  and  the  balanee  of  three  hundred  and  forty-seven  thousand 
eight  hundred  and  eleven  dollars  and  eighty-eight  cents,  placed  to  the 
credit  of  the  Sinking  and  Interest  Fund  of  eighteen  hundred  and  fitt}- 
seven. 


July  twenty-first,  eighteen  hundred  and  seventy-three,  the  Commis- 
sioners  having  obtained  legal  advice,  gave  instructions  to  have  the  tol- 


REPORT 


SWAMP  LAND  INVESTIGATING  COMMITTEE. 


Q.  H.  SPRINGER STATE  PRINTER. 


REPORT. 


Mr.  Speaker:  The  special  committee,  acting  in  conjunction  with  the 
committee  of  the  Senate  as  a  joint  committee,  appointed  by  you  to  in- 
vestigate into  certain  alleged  frauds  in  swamp  land  matters  in  this  State, 
have  diligently  worked  at  the  arduous  task  imposed  on  it,  but,  the  close 
of  the  session  drawing  near,  we  are  warned  of  the  necessity  of  reporting 
the  result  of  our  examinations.  Although  we  have  but  skimmed  the 
surface  of  the  mighty  mass  of  evidence  that  could  be  obtained  to  show 
the  utter  looseness  and  extremely  wanton  manner  in  which  the  swamp 
lands,  and  the  funds  accruing  from  their  sale,  have  been  managed  in 
this  State,  we  have  examined  a  large  number  of  witnesses  from  vari- 
ous portions  of  the  State,  and,  from  evidence  obtained,  conclude: 

That,  through  the  connivance  of  parties,  surveyors  were  appointed 
who  segregated  lands  as  swamp,  which  were  not  so  in  fact.  The  cor- 
ruption existing  in  the  land  department  of  the  General  Government  has 
aideii  this  system  of  fraud. 

Again,  the  loose  laws  of  the  State,  governing  all  classes  of  State  lands, 
has  enabled  wealthy  parties  to  obtain  much  of  it  under  circumstances 
which,  in  some  countries  where  laws  were  more  rigid  and  terms  less 
refined,  would  be  termed  fraudulent;  but  we  can  only  designate  it  as 
keen  foresight  and  wise  (for  the  land  grabbers)  construction  of  loose, 
unwholesome  laws. 

There  are  many  titles  which,  perhaps,  might  be  set  aside,  but  no  good 
could  possibly  result,  under  existing  laws,  because  the  same  lands  are 
covered  by  the  filings  of  land  speculators,  equally  avaricious  with  the 
present  owners,  leaving  no  chance  for  any  benefit  to  accrue  to  the  State. 

The  management  of  the  funds  arising  from  the  sale  of  swamp  lands, 
has  not  been  less  badly  managed  than  the  lands.  Under  the  action  of  the 
Board  of  State  Swamp  Land  Commissioners,  provided  by  the  law  of 
eighteen  hundred  and  sixty-one,  which  Board  had  the  management  of 
all  the  swamp  land  funds,  and  under  whose  management  all  reclamation 
work  was  done,  a  most  flagrant  wrong  was  perpetrated.  The  law  pro- 
vided that  the  proceeds  from  the  sale  of  lands  should  be  paid  back  to 
the  original  owners  on  certain  conditions,  but  this  Boai-d,  after  spending 
a  large  amount  for  reclamation  purposes,  in  several  districts  in  the  State, 
divided  the  balance  of  the  money  pro  rata  among  all  the  districts  of  the 
State,  when  the  law  was  passed  abolishing  their  office. 

By  this  unprecedented  action,  parties  holding  lands  in   the  several 


districts  in  which  reclamation  work  was  done  by  this  Board,  received 
back  a  large  amount  more  per  acre  from  the  State  Treasury  than  they 
paid  in,  while,  on  the  other  hand,  the  funds  remaining,  and  which  were 
apportioned  to  the  remaining  counties,  is  not  sufficient  to  pay  the  re- 
quired amount  back.  That  this  is  manifest  injustice  to  a  large  portion 
of  the  swamp  land  purchasers  is  apparent,  and  the  Legislature  should 
make  some  provision  for  reimbursing  the  injured  parties.  The  law 
should  also  be  amended  so  as  to  authorize  the  investment  of  the  Swamp 
Land  Funds  in  the  several  County  Treasuries  in  county.  State,  or  Gov- 
ernment bonds,  as  by  that  means  the  interest  on  the  money  would  not 
be  lost  entirely,  and  by  such  a  course  it  would  place  the  money  beyond 
temptation. 

In  order  that  future  Legislatures  may  not  have  to  do  as  this  one  has 
done — appoint  committees,  who,  from  lack  of  time  and  want  of  informa- 
tion as  a  basis  to  start  on,  are  unable  to  fully  exarnine  matters — we 
advise  the  passage  of  a  bill  to  continue  the  investigation  commenced  by 
this  and  the  Land  Monopoly  Committee,  and  the  appointment  of  a  Com- 
mission to  perform  the  work.  We  are  satisfied  that  such  a  Commission 
would  be  able  to  probe  these  matters  to  the  bottom  and  adduce  much 
information  that  would  be  of  value  to  future  Legislatures,  and  would 
solve  for  all  time  complicated  and  vexed  land  questions. 

Your  committee  would  also  advise  the  passage  of  a  law  to  place  in  the 
School  Fund  all  moneys  paid  upon  lands  that  from  their  nature  require 
only  nominal  reclamation,  as  there  are  many  acres  of  land  held  in  this 
State  which  are  not  in  fact  swamp  land,  but  they  have  been  segregated, 
listed,  and  patented  as  such. 

Your  committee  is  satisfied,  from  evidence,  that  the  grossest  frauds^ 
have  been  committed  in  swamp  land  matters  in  this  State,  but  are  unable 
to  suggest  proper  remedies  for  lack  of  full  information. 

A  great  amount  of  interest  has  attached  to  what  is  known  as  the 
"Inyo  Grub,"  attempted  to  be  perpetrated  by  one  Josiah  Earle;  and  as 
tliis  is  a  representative  outrage  of  a  general  class  of  operations,  your 
committee  has  felt  constrained  to  give  the  subject  matter  a  thor#ugh 
investigation.  Summarizing  the  evidence,  we  find:  That  the  speculator 
in  this  case  is  the  Eegistcr  of  the  United  States  Land  Office,  at  Inde- 
pendence, Inyo  County — a  position  doubtless  secured  for  the  purpose  of 
furthering  his  grand  scheme  of  obtaining  land  not  subject  to  location 
under  the  swamp  land  laws  of  the  State,  unless  deception  and  fraud 
could  be  invoked  to  his  assistance.  This  enterprising  gentleman  made 
application  for  one  hundred  and  thirty-three  thousand  acres  in  Inyo 
County,  about  twelve  thousand  acres  of  which  we  find,  by  abundant 
evidence,  are  covered  by  bona  fide  preemption  and  homestead  settlers, 
who  have  lived  upon  those  lands  for  years,  and  many  of  whom  are  the 
oldest  residents  in  the  county. 

The  lands  were  surveyed  by  the  General  Government  some  years 
since,  and  returned  as  high,  which  they  unquestionably  are,  as  there 
can  be  no  crops  produced  thereon  without  extensive  and  constant  irri- 
gation. This  Mr.  Earle  (the  applicant  and  Kegister  in  question;,  then 
made  a  peremptory  demarul  upon  Mr.  Hardetilurgh,  the  United  States 
Surveyor  (iencral  for  this  State,  for  the  privilege  oi'  naming  a  local 
Deputy  United  States  Surveyor  to  do  this  particular  work,  and  of  course 
in  the  interest  of  his  friend  Earle.  This,  fortunutely  for  the  unsuspect- 
ing «ettlers  who  knew  nothing  of  it,  was  refused;  as,  had  it  been  done, 
there  would  have  been  but  little  hope  of  redress  for  the  settlers — had 
Earle  been  successful  in  procuring  the  selection  of  a  tool  ready  to  do 


his  bidding  in  the  segregation  as  "swamp"  of  these    ugh   dry  lands 
and  as  Eiule  had  himself  appointed  Eegister  of  the  United  States  Land 
Office  probably  in  order  to  exercise  his  official  position  to  further  his 
personal  interest  in  connection  with  this  black  and  infamous  transaction. 

In  furtherance  of  the  same  line  of  policy  one  Joseph  Seeley,  acting 
as  Deputy  County  Surveyor,  received  and  forwarded  the  applications  ot 
Barle  and,  to  the  mind  of  your  committee,  must  have  been  aware  of  the 
perjury  committed  by  Earle,  stating  that  the  land  was  "to  his  actual 
knowledge,  swamp,  and  that  no  residents  or  claimants"  were  in  posses- 
sion of  the  land.  x^^  v^^  -,„ 

With  a  less  honest  or  vigilant  Surveyor  General— one  who,  for  in- 
stance, would  have  listened  with  willing  ear  to  Earle  s  statement  that 
«  we  can  get  all  that  land  over  there  "—this  outrageous  attempt  at  traud 
and  robbery  might  have  been  practicable;  but  the  applications  were 
refused,  and  the  papers  held  for  some  hoped-for  authorized  examination. 

Necessarily  your  committee  started  in  uninformed,  and  not  until  after 
tedious  investigation  could  we  be  able  to  recommend  such  legislation  as 
would  effectually  reach  and  cure  the  gigantic  evils  which  have  grown 
out  of  the  reckless  land  policy  of  the  Government,  and  to  provide  a  cor- 
rection of  the  laws  which  have  been  so  manifestly  m  the  interest  ot 

^  Butlf "nothing  further  is  done,  the  laws  which  have  been  enacted  by 
this  Legislature  upon  the  subject  will,  we  think  work  a  very  material 
reform,  and  will  certainly  stop  in  the  future  such  outrages  as  those  so 
nearly  accomplished  in  Sierra  Valley,  which  were  so  ably  inquired  into 
and  /eported  upon  at  the  last  session  of  the  Legislature.  Formerly  it 
was  the  custom  to  permit  filings  upon  real  or  alleged  swamp  lands,  and 
to  allow  the  applications  to  lie  unacted  upon  for  an  indefinite  numbeiot 
years,  at  the  option  of  the  applicant.  In  these  cases,  parties  on  the 
"inside"  of  the  Land  Officering"  had  but  to  wait  ^"til  f ^n^  «^« 
should  come  along  who  wanted  to  take  up  these  lands  in  good  faith,  and 
they  would  sell  out  to  them  their  '' i-igbts"  to  land  on  which  they  had 
never  paid  a  cent,  and  never  intended  to  pay  a  cent  Or,  if  the  nature 
of  the  land  was  doubtful,  they  would  postpone  all  investigation  until 
the  height  of  floods  during  the  rainy  season,  when  surveyors  in  interest 
with  themselves,  would  be  sent  out  to  make  favorable  reports  as  to  the 
»  swampy"  character  of  the  land.  In  the  mountain  valleys  and  on  the 
other  side  of  the  Sierras,  the  lands  are  overflowed  from  melting  snow 
exactly  when  the  water  is  most  wanted;  but  the  simple  presence  of  the 
water 'is  all  that  is  necessary  to  show  to  the  speculators  ^^at  the  land  is 
"swamp,"    and   it   therefore  presents  an  inviting  opportunity  toi  His 

^'Z'ftSon^of  your  committee  has  been  directed  to  the  facts  con- 
nected with  the  subject  matter  of  a  petition  signed  by  fome  eighty  citi^ 
zens  residing  about  Humboldt  Bay,  in  which  it  is  set  forth  that  one 
I  W  C.  Coleman,  of  Sacramento  County,  did,  in  eighteen  hundred  and 
seventy-one,  file  upon  seven  thousand  acres  of  swamp  land  Up  to  the 
present  day  the  residents  adversely  interested  presumed  that  certificates 
of  purchase  had  been  issued  upon  the  land,  although  so  much  attention 
hnJ  boon  attracted  thereto  that,  at  one  session,  a  bill  passed  one  House 
of  the  Legislature  withdrawing  it  from  sale  by  the  btate,  because  it  was 
not  "swamp"  land.  Soon  after  assuming  office,  the  present  Surveyor 
General  of  the  State  proceeded  to  raze  those  applications,  and  finding 
thTtthe  surveys,  in  soL  cases,  covered  navigable  sloughs  and  m  many 
others  the  lands  were  within    two   miles   of    incorporated   towns,  the 


6 


attempted  "grab  "  was  finally  reduced  to  about  two  thousand  acres  for 
which  apphcations  still  remain  on  file  ^^od.ua  acies,  loi 

We  are  constrained  to  add  that  the  State  Land  Department  at  the 
present  time,  under  the  conduct  of  the  Hon.  Robert  Gardner  Suiveyor 
General,  IS  far  better  managed  than  it  appears  to  have  been 'in  former 

fakhfnl  nffi  '  "'"p^  '''  ''!  ^^'^'"^  *"  ^^>^  ^^  behalf  of  an  hinestTnd 
faithful  officer.  From  evidence  adduced,  we  are  sorry  we  cannot  8avu« 
much  for  some  who  have  preceded  him.  ^  ^  '^^ 


FERGUSON, 

Chairman. 


REPORT 


Senate  Committee  on  Claims 


SENATE    BILL   No.    306. 


T.  A.  SPRINGER STATE  PRINTER. 


REPORT. 


Mr  President:  The  Committee  on  Claims,  to  which  was  referred 
Senate  Bill  No.  306,  "An  Act  for  the  relief  of  W.  W.  Brown,  adminis- 
trator of  the  estate  of  E.  L  Brown,  deceased,"  has  had  the  same  under 
consideration,  and  respectfully  report.  The  object  of  the  bill  is  to 
authorize  the  payment  by  the  State  of  a  claim  of  one  thousand  eight 
hundred  dollars,  for  rent  of  a  room  in  the  City  of  Sacramento,  which 
was  used  as  a  Court-room  for  the  Court  of  First  Instance,  from  January 
ninth,  eighteen  hundred  and  fifty,  to  April  tenth,  eighteen  hundred  and 
fifty  and  the  interest  which  has  accrued  on  said  claim,  at  ten  per  cent 
per  'annum— four  thousand  two  hundred  dollars— amounting  together, 

to  six  thousand  dollars.  ,     .   ,      i        j      i  j  i 

The  original  amount  of  the  claim  (one  thousand  eight  hundred  dol- 
lars) we  learn  from  the  testimony,  was  demanded  of  the  Judge  of  the 
Court  of  First  Instance,  at  the  time,  but  for  some  reason,  not  stated, 
was  not  paid.  In  August,  eiirhteen  hundred  and  fifty-five,  it  was  pre- 
sented to  the  Board  of  Supervisors  of  Sacramento  County,  but  rejected. 
In  eighteen  hundred  and  fifty -eight  a  bill  was  presented  to  the  Legisla- 
ture, authorizing  its  payment  by  the  State,  but  it  was  reported  against, 
by  a  committee,  and  failed  to  pass.  Last  year  the  claim  was  presented 
to  the  State  Board  of  Examiners,  but  not  allowed.  It  is  therelore  again 
presented  to  the  Legislature. 

THE    COURT    OP    FIRST   INSTANCE. 

Under  Mexican  law  the  Court  of  First  Instance  was  one  of  the 
Courts  of  California  at  the  time  of  the  acquisition  of  the  territory  by 
the  United  States.  In  June,  eighteen  hundred  and  forty-nme  Greneral 
Eiley  the  acting  Civil  Governor,  in  the  absence  of  action  by  Congress, 
felt  it  his  duty  to  organize  the  civil  government,  and  for  that  purpose 
issued  a  proclamation,  bearing  date  the  third  day  ot  June,  A.  V. 
eighteen   hundred  and  forty-nine.     From  this  proclamation  we  extract 

the  following:  r^       .       .   ,   /-,  <. 

"As  Congress  has  failed  to  organize  anew  Territorial  Government, 
it  becomes  our  imperative  duty  to  take  some  active  measures  to  provide 
for  the  existing  wants  of  the  country.  This,  it  is  thought,  may  be  best 
accomplished  by  putting  in  full  vigor  the  administration  ot  the  laws  as 
they  now  exist,  and  completing  the  organization  of  the  civil  govern- 


ment  by  the  election  and  appointments  of  all  officers  recognized  bylaw; 
while  at  the  same  time  a  Convention,  in  which  all  parts  of  the  Territory 
are  represented,  shall  meet  and  frame  a  State  Constitution,  or  a  Terri- 
torial organization,  to  be  submitted  to  the  people  for  their  ratification, 
and  then  proposed  to  Congress  for  its  approval.  Considerable  time  will 
necessarily  elapse  before  any  new  government  can  be  legitimately 
organized  and  put  in  operation.  In  the  interim  the  existing  govern- 
ment, if  its  organization  be  completed,  will  be  formed,  sufficient  for  all 
temporary  wants. 

"A  brief  summary  of  the  organization  of  the  present  Government 
may  not  be  uninteresting.  It  consists:  First — Of  a  Governor,  appointed 
by  the  Supreme  Government;  in  default  of  such  appointment  the  office 
is  temporarily  vested  in  the  commanding  military  officer  of  the  denart- 
ment.  The  powers  and  duties  of  the  Governor  are  of  a  limited  charac- 
ter, but  fully  defined  and  pointed  out  by  the  laws.  Second— A  Secretary, 
whose  duties  and  powers  are  also  properly  defined.  Third — A  Terri- 
torial or  Departmental  Legislature,  with  limited  powers  to  pass  laws  of 
a  local  cliaracter.  Fourth — A  Superior  Court  {Tribunal  Superior)  of 
the  Territory,  consisting  of  four  Judges  and  a  Fiscal.  Fifth — A  Prefect 
and  Sub-Prefects  for  each  district,  who  are  charged  with  the  preserva- 
tion of  public  order  and  the  execution  of  the  laws.  Their  duties  cor- 
respond in  a  great  measure  with  those  of  District  Marshals  and  Sheritis. 
Sixth — A  Jijdge  of  the  First  Instance  for  each  district.  This  office  is, 
b}'  a  custom  not  inconsistent  with  the  laws,  vested  in  the  First  Alcalde 
of  the  district.  Seventh — Alcaldes,  who  have  concurrent  jurisdiction 
among  theniKelves  in  the  same  district,  but  are  subordinate  to  the  higher 
judicial  tribunals.  Eighth — Local  Justices  of  the  Peace.  Ninth — 
Ayuntamicntos  or  Four  Councils.  The  powers  and  functions  of  all 
these  officers  are  fully  defined  in  the  laws  of  the  country,  and  are  almost 
identical  with  those  of  the  corresponding  officers  in  the  Atlantic  and 
Western  States. 

"In  ordei"  to  complete  this  organization  with  the  least  possible  delay, 
the  undersigned,  in  virtue  of  the  power  in  him  vested,  does  hereby 
appoint  the  first  of  August  next  as  the  da}'  for  holding  a  special 
election  for  delegates  to  a  general  convention,  and  for  filling  the  offices 
of  Judge  of  the  Su])crior  Court,  Prefects,  Sub-Prefects,  and  all  vacancies 
in  the  offices  of  First  Alcalde  (or  Judge  of  First  Instance),  Alcaldes.  Jus- 
tices of  the  ]\'ace  and  Kour  Councils.  *  *  *  *  'i^Uo  salaries  of  the 
Judges  of  the  Superior  Court,  the  Prefects^  and  Judges  of  First  Instance, 
ai"e  regulated  by  the  Governor,  but  cannot  exceed,  for  the  first,  S4,0U0 
])cr  annum;  for  the  second,  $2,500;  and  for  the  third,  $1,500.  These 
salaries  will  be  ])aid  out  of  the  Civil  Fund  which  has  been  formed  from 
the  procoods  of  the  customs,  ]irovided  no  instructions  to  the  conti'ary  are 
received  from  Washington.  *  *  *  *  ^\\  loc-al  Alcaldes,  Justices  of 
the  Peace,  and  members  of  Four  (Councils,  elected  at  the  special  election, 
will  continue  in  ofiice  till  the  first  of  January,  eighteen  hundred  and 
fifty,  when  their  ])laces  will  be  supplied  by  the  persons  who  may  be 
elected  at  the  I'egular  annual  election."  (iiep.  of  the  Debates  of  the 
Convention  of  California,  December  second.) 

With  regard  to  the  "Civil  Fund,"  out  of  which  salaries  were  to  bo 
paid,  (Jovei'nor  Jiiley,  in  a  letter  to  Colonel  Hooker,  under  date  of 
August  thirLieth,  eighteen  hundred  and  I'orty-nine,  remarks  as  ioUows: 


« On  assuming  command  in  this  country  as  Civil  Governor,  I  was 
directed  to  receive  from  Governor  Mason  all  his  instructions  and  com- 
munications, and  to  take  them  for  my  guidance  in  the  admmistration  o 
civil  affairs.     Upon   an   examination   of  these  instructions,  and   a  lu  I 
consultation  with  Governor  Mason,  I  determined  to  continue  the  col- 
lection of  the  revenue  till  the  General  Government  should  assume  that 
power,  and  to  add  the  proceeds  to  the  '  Civil  Fund,'  using  that  f^nd  for 
the  necessary  expenses  of  the  civil  government.     Indeed,  I  had  no  other 
course  left  for  me  to  pursue.     This  fund  formed  my  only  means  of 
defraying  the  expenses  of  the  government,  which  were  already  great. 
These  expenses  are  daily  increasing,  and,  as  I  have  no  power  to  impose 
taxes  in  this  country,  I  cannot  carry  on  the  government  without  the 
moneys  belonging  to  this  'Civil  Fund,'  under  existing  circumstances 
The  nec^ssity  of  employing  civil   officers,  and  paying  them  the  full 
salaries  allowed  by  law,  is  too  obvious  to  require  comments      I  have 
pledged  myself  to  pay  these  salaries  from  that  fund  unless  forbidden  to 
do  so  by  direct  orders  from  Washington;  and  I  shall  redeem  my  pledge 
This  '  Civil  Fund  '  was  commenced  in  the  early  part  of  eighteen  hundred 
and  forty-seven,  and  has  been  formed  and  used  in  the  manner  pointed 
out  in  t^he  early  instructions  to  the  Governor  of  the  Territory;     he 
money  has  been  collected  and  disbursed  by  the  '  Governor  of  California, 
and  by  those  appointed  by  him  in  virtue  of  his  office.     He  is,  therefore 
the  person  responsible  for  the  money,  both  to  the  Governor  and  the 
parties  from  which  it  was  collected,  and  it  can  be  expended  only  on  his 
orders      *     *     *     *     The  increased  expenditures  for  the  support  ot  tne 
civil  government  as  it  is  now  organized,  and  the  pressing  necessity  of 
constructing  prisons  for  the  security  of  civil  prisoners,  will  soon  render 
this  restoration  absolutely  essential,  in  order  to  carry  on  the  govern- 
ment, especially  as  the  transfer  of  the  custom  houses  to  the  regular 
Collector  appointed  by  the  General  Government  will  now  cut  off  all 
further  meais  of   supplying  the   civil  treasury."      (See   Appendix   to 
Debates  in  the  Constitutional  Convention.) 

At  the  election  held  August  first,  eighteen  hundred  and  forty-nine, 
James  L.  Thomas  was  elected  Judge  of  the  Court  ot  First  Instance  for 
the  District  of  Sacramento,  which  was  bounded,  as  appears  from  the 
proclamation  before  referred  to,  "on  the  north  and  west  by  the  Sacra- 
mento Eiver,  on  the  east  by  the  Sierra  Nevada  and  on  the  souUi  bj^the 
Cosumnes  Eiver."  He  continued  to  exercise  the  duty  of  the  office  until 
he  succeeded  himself  as  a  District  Judge  under  the  State  Government, 
in  April,  eighteen  hundred  and  fifty.  The  Constitution  having  been 
adopted  by  a  vote  of  the  people,  at  an  election  held  on  the  thirteenth  of 
November,  eighteen  hundred  and  forty-nine,  the  Legislature  assembled 
at  San  Jose,  December  fifteenth,  eighteen  hundred  and  forty-nme,  and 
General  Kiley  surrendered  his  powers  to  the  new  State.  December 
twentieth,  eighteen  hundred  and  forty-nine.  Although  Calitornia  as- 
sumed to  exercise  all  the  rights  of  sovereignty  from  the  assembling  of 
the  Legislature,  yet  the  State  was  not  admitted  into  the  Union  by  Con- 
gress until  September  ninth,  eighteen  hundred  and  fifty. 

By  the  second  section  of  an  Act  of  the  Legislature,  approved  Febiu- 
ary  twenty-eighth,  eighteen  hundred  and  fifty  (Laws  l«oU,  P- 77  ,  the 
Courts  of  First  Instance  were  recognized  in  the  following  words.  lie 
Courts  of  First  Instance  heretofore  established  and  now  acting  as  such, 
are  recognized  as  existing  Courts  of  this  State,  and  they  shall  continue 
to  possess  the  jurisdiction  and  exercise  the  'owcrs  conterrcd  on  them 


6 

by  law  until  they  shall  be  superseded  as  hereafter  provided."  The  law 
subsequently  provided  that  they  should  go  out  of  existence  upon  the 
organization  of  the  State  District  Courts,  which  took  place  in  most  of 
the  districts  in  April,  eighteen  hundred  and  fifty. 

'By  virtue  of  this  law  the  claimant  contends  the  State  became  liable  for 
the  rent  of  the  Court-room  of  this  Court.  Your  committee  do  not  agree 
with  him  in  this  view.  Even  under  the  laws  of  Mexico  the  several  locali- 
ties were  required  to  furnish  rooms  for  Alcaldes  and  other  local  officers, 
while  the  proclamation  of  Governor  Eiley,  to  which  we  have  referred, 
even  when  fixing  and  providing  for  the  salary  of  the  Judge  of  First 
Instance,  is  entirely  silent  on  the  subject  of  Court-rooms.  And  at  no 
time  has  the  State  of  California  assumed  to  supply  rooms  for  even  Dis- 
trict Courts.  As  the  fees  of  the  difterent  Territorial  Courts  and  legal 
oflicers,  including  all  Alcaldes,  Justices  of  the  Peace,  Sheriff's,  Con- 
stables, etc.,  were  fixed  by  the  Judges  of  the  Superior  Court,  it  is 
fair  to  presume  the  Judges  supplied  their  own  Court-rooms,  or  at  least, 
paid  for  them  from  the  receipts  of  the  offices.  It  was  also  stated  to  us 
that  this  Court  had  previously  been  held  in  a  private  law  office  in  Sac- 
ramento. Besides,  every  one  acquainted  with  the  history  of  these 
Courts  in  all  parts  of  the  State,  is  aware  that  they  were  administered 
very  much,  if  not  altogether,  in  the  interests  of  the  officers.  Few  books 
were  in  the  country,  and  not  overmuch  law;  and  as  to  fees,  each  Court, 
we  believe,  contrary  to  the  law,  assumed  to  fix  its  own;  and  we  are  not 
aware  that  a  dollar  was  ever  paid  over  to  Governor  Eiley,  or  to  the 
State  after  its  organization.  It  was  no  uncommon  thing  for  these 
Judges  in  those  days,  to  take  possession  of  and  hold  all  kinds  of  prop- 
erty of  deceased  persons,  to  issue  certificates  of  naturalization,  and 
even  to  issue  licenses  to  foreigners  to  work  in  the  mines,  charging  for 
each  enormous  fees.  The  Judiciary  Committee  of  the  Senate,  under 
date  of  January  thirtj'-first,  eighteen  hundred  and  fifty,  on  this  subject, 
remarked:  "  Your  committee  are  aware  that  great  injustice  and  abuses 
are  being  practiced  by  the  Courts  that  pretend  to  have  jurisdiction  in  all 
civil  ami  criaiinal  cases  throughout  the  State,  and  that  these  tibuaos  and 
injustices  arise,  not  so  much  from  malice  or  wickedness,  as  iVom  ignor- 
ance of  the  principles  and  forms  of  the  laws  prevailing  under  the  rule 
of  Mexico." 

The  first   Legislature,  acting  upon    the    suggestion   of   this    report, 

enacted  a  law  (see  Laws  1850,  p. ),  making  it  the  dut}--  of  Alcaldes 

and  Judges  of  First  Instance,  to  render  a  full,  true,  and  correct  account 
of  all  fines,  forfeitures,  unclaimed  money,  or  other  property  of  deceased 
persons,  unclaimed  witness  fees,  and  jurors'  fees,  and  all  other  moneys 
])aid  to  or  collected  by  them  as  fees.  Court  costs,  or  charges,  and  all 
other  mone3'-8  or  propert}'  received  or  taken  possession  of  by  them  in 
the  exercise  of  their  official  power,  together  with  a  statement  of  the 
amounts  disbursed  by  them,  as  well  for  salaries  as  for  other  purposes, 
with  the  view  of  returning  to  the  parties  from  whom  it  had  been  re- 
ceived, all  amounts  which  it  appeared  had  been  taken  from  them  illegally. 
Jiut  we  believe  this  law  remained  a  dead  letter  upon  the  statute  book. 
Wo  doubt  if  a  dollar  was  over  paid  to  the  State  Treasurer  umler  it,  as 
contemj)lated. 

On  considering  the  whole  subject,  the  committee  are  of  opinion  that 
the  claim  should  not  be  paid  by  the  State,  and,  therefore,  recommend 
that  the  bill  do  not  pass. 

Senate  Committee  on  Claims. 


REPORT 


or 


Senate  State  Hospital  Committee 


OK 


STOCKTON  INSANE  ASYLUM. 


T.  A.  SPRINGER STATE  PRINTER. 


REI^ORT. 


Mr.  President:  The  Committee  on  State  Hospitals  have  the  honor  to 
report  that,  in  accordance  with  their  duties,  they  thoroughly  inspected 
the  Insane  Asylum,  located  at  Stockton,  and  beg  leave  to  make  the  fol- 
lowing report: 

During  the  visit  every  portion  of  the  buildings  were  visited  and  care- 
fully examined  as  to  condition  of  inmates,  management  of  institution, 
necessity  for  future  appropriations,  and  proper  construction  of  build- 
ings. 

The  asylum,  male  and  female  departments,  contains  one  thousand  one 
hundred  and  eighty-eight  (1,188)  inmates — eight  hundred  and  foi'ty-eight 
males,  three  hundred  and  forty  females — and  presents  a  sad  picture  of 
the  great  and  increasing  causes  of  insanity.  The  male  department,  par- 
ticularly, attracts  attention,  from  the  fact  that  with  but  comfortable 
accommodations  for  about  five  hundred  (500)  inmates,  eight  hundred 
and  forty-eight  (848)  are  crowded  into  a  space  that  not  only  prevents 
proper  care  to  be  paid  to  tliem,  but  actually  exaggerates  the  disease 
under  w^hich  they  suffer.  The  scene  at  niglit,  in  that  portion  of  the 
buildings  used  by  the  males,  is  of  such  a  nature  as  to  be  hardly  describ- 
able.  Rooms  capable  of  accommodating  from  three  to  five  patients  are 
crowded  to  repletion,  some  rooms  containing  eight  inmates,  others  ten. 
The  corridors  are,  consequently,  called  into  use  at  night,  and  nearly  all 
the  available  space  in  them  is  used  for  sleeping  purposes. 

Your  committee  visited  the  institution  during  one  night,  and  by  ocular 
demonstration  ascertained  the  fact  that  for  the  cause  of  humanity  some 
speedy  action  should  be  taken  to  relieve  the  overcrowded  condition  of 
the  asylum.  In  this  connection  the  committee  deem  it  proper  to  make 
reference  to  the  law  regarding  the  erection  of  a  Branch  Asylum  at  Napa, 
passed  two  years  ago.     We  quote,  as  follows: 

"  Sec.  7.  The  Directors  shall  procure  and  adopt  plans,  drawings,  and 
specifications,  for  the  construction  of  asj'lum  and  other  buildings,  and 
the  improvement  of  the  grounds,  and  shall  make  provisions  for  the  erec- 
tion of  the  buildings,  and  cause  the  same  to  be  carried  out  in  accordance 
with  such  plans  and  specifications,  and  on  such  terms  as  they  may  deem 
proper;  provided,  such  plans,  drawings,  specifications,  provisions,  and  the 
terms  thereof,  shall  be  submitted  to  the  Governor,  G.  A.  Shurtleff,  and 
E.  T.  Wilkins,  jointly,  whom  the  Directors  shall  consult  and  advise  with 
prior  to  the  final  adoption  of  any  plans  for  such  buildings;  and,  further 
provided,  that  the  Directors  shall  not  adopt  any  plans  for  the  asylum  or 


other  buildings  that  will  not  secure  the  building  and  finishing  of  at  least 
one  section  thereof  suitable  for  the  accommodation  and  treatment  of 
patients  with  the  appropriation  named  in  this  Act."  (Page  six  hundred 
and  seventy-three,  Statutes  of  California,  for  eighteen  hundred  and  sev- 
enty-one and  eighteen  hundred  and  seventy-two.) 

It  will  be  seen  that  the  law  is  positive  in  reference  to  the  appropria- 
tion, how  it  should  be  used,  and  the  intention  of  the  framers  of  it  to 
aid  in  the  relief  of  the  Stockton  Asylum.  "We  learn  from  the  Building 
Committee  that  after  thorough  investigation  it  is  ascertained  that  the 
appropriation,  made  under  the  law  referred  to,  has  been  entirely  ex- 
pended in  the  construction  of  a  foundation  for  a  building  that  will  cost 
about  six  hundred  thousand  (8600,000)  dollars.  The  necessities  of  the 
Stockton  Asylum  for  more  room  was  well  known  at  the  time  the  law 
was  enacted  for  the  erection  of  a  branch  asylum  at  Napa,  but  it  appears 
to  have  been  entirely  disregarded.  The  following  letter  from  Doctor 
Shurtlefi"  will  explain  probably  the  urgent  need  for  relief  in  this  respect: 

Insane  Asylum  op  California,  "( 

Stockton,  February  8th,  1874.  j 

Committee  State  Hospitals: 

The  estimate  for  support  is  based  upon  a  cost  of  about  fifty  cents  per 
day  for  each  patient.  The  number  in  the  asylum  on  the  first  of  Feb- 
ruary, was  eleven  hundred  and  eightj^  eight  patients;  thirty-nine  having 
been  received,  and  twenty-nine  discharged  by  recovery  and  death  last 
month.  Unless  provisions  be  made  by  the  completion  of  a  section  of 
the  Napa  As^^um  in  six  or  eight  months,  we  should  have  authority  not 
to  admit  male  patients  any  faster  than  room  is  made  for  them  by  the 
discharges  and  deaths.  We  now  have  eight  hundred  and  forty-eight 
males,  and  we  xrvay  pack  in  some  thirty  more  in  the  attic  of  the  laundry 
building.  Even  under  the  temporary  pressure  which  must  exist  until 
provisions  are  made  elsewhere,  the  number  here  should  not  be  allowed 
to  extend  beyond  twelve  hundred  and  twenty-five,  including  both  sexes. 

(Signed:)  G.  A.  SHUETLEFF. 

The  female  department  presents  a  more  cheerful  appearance,  as  far  as 
it  is  possible  for  cheerfulness  to  be  found  in  an  Insane  Asylum.  The 
building,  of  a  more  modern  architecture  than  those  occupied  by  the 
males,  allows  of  better  ventilation,  and  as  the  number  of  occupants  is 
about  one  half  that  of  the  males,  no  such  unpleasant  state  of  affairs 
exists  as  to  sleeping  accommodations;  nevertheless,  the  last  Legislature, 
after  the  passage  of  the  law  in  reference  to  the  branch  asylum,  also  fen- 
acted  a  law  apjiropriating  one  hundred  and  thirteen  thousand  dollars 
to  provide  for  an  increased  number  of  female  patients.  The  building, 
as  contracted  I'or,  is  now  on  the  eve  of  completion,  and  will  furnish 
sufficient  room  for  that  class  for  a  number  of  years. 

Notwithstanding  all  the  difficulties  under  which  the  management 
labor  on  account  of  the  number  confined  therein,  every  portion  of 
the  institution  was  found  a  model  of  neatness  and  cleanliness.  The 
inmates  were  properly  clothed,  and  from  observations  it  was  ascertained 
that  substantial  food  was  furnished. 

The  wants  of  tho  establishment  are  fully  set  forth  in  the  following 


communication  received  from  E.  Moore,  Esq.,  President  of  the  Board  of 
Directors,  and  Doctor  Sliurtleff,  Superintendent,  viz: 

WANTS   OP  THE  INSANE   ASYLUM   AT   STOCKTON    FOR   THE  TWENTY-SIXTH   AND 
TWENTY-SEVENTH   FISCAL   YEARS. 

First — For  support  of  the  institution,  at  the  rate  of  about  fifty  cents 
per  patient,  estimated  on  the  number  now  in  the  asylum,  four  hundred 
and  thirty  thousand  dollars.  There  has  been  an  increase  of  patients 
this  month,  making  the  present  number  one  thousand  one  hundred  and 
eighty-five.  The  average  increase  is  about  fifty  patients  annually.  The 
last  year,  in  the  report,  embraced  nine  (9)  months  only.  There  will  be 
in  the  asylum  one  thousand  two  hundred  or  more  patients  by  the  first 
of  July,  the  commencement  of  the  twenty-sixth  fiscal  year. 

Second — For  the  purchase  of  a  cemetery  for  the  exclusive  use  of  the 
patients  of  the  asylum,  off,  but  near  the  asylum  grounds,  fifteen  acres, 
at  two  hundred  and  twenty-five  dollars  per  acre,  three  thousand  three 
hundred  and  seventy-five  dollars. 

Third — Repeal  of  the  law  requiring  insane  convicts  to  be  sent  to  the 
asylum  from  the  State  Prison. 

Fourth — Authorizing  the  Directors  to  expend  any  residue  of  the  ap- 
propriation for  the  building  of  the  north  wing  of  the  Female  Asylum 
building,  after  the  same  is  fully  completed  and  furnished,  in  improving 
;  and  ornamenting  the  grounds  opposite  said  wing,  to  correspond  with 
the  surroundings  of  the  south  wing;  in  painting  the  fourth  wing  and 
center  building;  inclosing  the  two  courts  in  the  rear,  and  such  other 
improvements  upon  and  in  connection  with  said  building,  as  the  Super- 
intendent may  approve  and  recommend.  It  will  be  perceived  that  this 
involves  no  new  appropriation. 

Fifth — If  not  relieved  by  the  Napa  Asylum  during  the  coming  Sum- 
i  mer,  further  provision  must  be  made  here  for  the  accommodation  of  the 
male  patients,  or  the  Superintendent  must  be  authorized  not  to  receive 
male  patients  only  as  room  is  made  by  discharge  and  deaths,  after  the 
number  in  the  asylum  reaches  one  thousand  two  hundred  and  fifteen 
patients. 

(Signed:)  E.  MOORE, 

President  of  Board. 

(Signed:)  G.  A.  SHURTLEFF, 

Superintendent. 

The  amount  asked  for  maintenance,  four  hundred  and  thirty  thousand 
dollars,  is,  as  stated  above,  at  the  rate  of  fifty  (50)  cents  per  day  for 
about  twelve  hundred  patients,  which  amount  includes  subsistence  and 
salaries  of  the  various  persons  engaged  therein.  The  committee,  after 
careful  deliberation,  unanimously  decide  that  the  amount  is  not  in  excess 
of  what  will  be  needed,  and  recommend  that  the  sum  named  be  allowed. 
The  appropriation  of  three  thousand  three  hundred  and  seventy-five 
dollars  for  the  purchase  of  fifteen  acres  of  adjacent  land  for  the  use  of 
a  cemetery,  is  also  recommended.  The  present  cemetery  ground  is 
located  in  the  immediate  vicinity  of  the  new  wing,  and  is  now  nearly 
filled  with  bodies  buried  there.  The  land  proposed  to  be  purchased  is 
sufficiently  near  the  asylum  to  prevent  any  extra  cost  as  to  the  removal 
of  deceased  patients. 


The  recommendation  made  by  Messrs.  Moore  and  Shurtleff  as  to 
insane  criminals,  was  found  to  be  a  serious  matter.  Strong  objections 
are  made  by  patients  who  have  lucid  moments  to  associating  with  crim- 
inals, and  the  influence  that  insane  criminals  have  upon  the  action  of 
others,  often  causes  serious  dissensions  and  difficulties. 

The  committee  recommend  that  a  law  be  passed  preventing  the  removal 
of  insane  criminals  from  the  prison  at  San  Quentin,  and  providing  proper 
accommodations  for  them  at  that  point. 

Some  criminals  feign  insanity  for  the  purpose  of  being  removed  to 
the  Stockton  Asylum;  but,  as  proper  guards  cannot  be  thrown  around 
such  inmates,  frequent  escapes  are  made. 

The  building  and  grounds,  as  observed  by  your  committee,  are  in  a 
good  condition,  and  seem  to  be  properly  cared  for. 

The  new  building  for  the  female  department,  referred  to  heretofore, 
is  now  nearly  completed,  at  a  cost  of  seventy-six  thousand  six  hundred 
and  eighty-five  dollars,  without  including  about  fifteen  hundred  dollars 
for  superintendent  of  construction's  salary  and  the  amount  necessary 
to  furnish  the  entire  building.  The  Directors  state  that  the  building 
can  be  furnished  in  every  detail,  and  then  they  will  have  about  ten 
thousand  dollars  surplus  from  the  amount  appropriated — one  hundred 
and  thirteen  thousand  dollars.  The  Directors,  having  charge  of  the 
erection  of  that  building,  desire  that  the  surplus  be  transferred  to  them 
for  use  in  making  rejDairs  to  the  old  wing  of  the  female  department  and 
improving  the  grounds  adjacent  to  the  new  wing.  The  committee 
indorse  their  request,  and  would  state  that  as  they  so  successfully  com- 
plied with  the  law  of  ten  years  ago  in  the  erection  of  the  building, 
both  to  their  credit  and  to  the  benefit  of  the  finances  of  the  State,  we 
feel  assured  that  proper  use  will  be  made  of  the  amount.  We  present 
a  description  of  the  building,  as  transmitted  by  the  Board  of  Directors. 

DESCRIPTION    OF   THE   NEW   OR    NORTH    WING    OP   THE   BUILDING    OCCUPIED   BY 
THE   FEMALES   OF   THE   INSANE  ASYLUM   AT   STOCKTON. 

This  wing  corresponds  with  the  south  wing,  and,  Avhon  finished,  com- 
pletes the  entire  building  according  to  the  original  plan.  It  is  composed 
of  four  sections,  which,  for  convenience  and  accuracy,  are  described 
separately. 

The  first  section,  commencing  at  its  junction  with  the  center  building 
and  extending  north,  is  one  hundred  and  eleven  feet  long  by  thirty- 
seven  feet  wide,  and  is  three  stories  high. 

The  second  section  is  four  stories  high,  continuing  north  from  the 
first  section,  forty-two  feet  by  thirty-throe  feet  in  width. 

The  third  section  is  three  stories  high  and  ninety-one  and  one  half 
feet  long  by  thirty-seven  feet  wide,  extending  east,  at  right  angles  with 
the  first  and  second  sections. 

The  fourth  section  is  four  stories  high,  continuing  east  from  the  third 
section,  thirt^'-five  feet  by  sixty-two  feet  in  length,  north  and  south. 
Taken  together,  there  is  a  west  frontage  of  one  hundred  and  thirty- 
five  feet  and  a  north  frontage  of  one  hundred  and  fifty-nine  and  one 
half  feet. 

All  of  the  north  and  west  sides  are  covered  with  one  coat  of  Rosedalo 
cement  ami  sand. 

The  heighth  of  each  story  is  twelve  feet  in  the  clear  for  three  stories. 
The  fourth  story  is  eleven  feet.  The  basement  story  is  eight  feet  in  the 
clear. 


The  outside  walls  are  seventeen  and  one  half  inches  thick  from  fouu- 
lation  to  top  of  second  floor,  there  reducing  to  thirteen  inches  to  top  of 
,hird  floor  in  the  three  story  part,  and  to  top  of  fourth  floor  in  the  tour 
itory  part,  there  reducing  to  eight  and  one  half  inches  from  top  of  floor 
,0  top  of  wall.  The  partition  walls  are  brick  and  carried  from  founda- 
tion at  the  bottom  of  basement  to  top  of  attic  floors.  ^ 

Ventilating  flues  are  carried  up  from  all  the  rooms  to  the  attic,  there 
connecting  with  the  patent  revolving  ventilators  in  the  roof.  The  roof 
s  covered  with  number  twenty-six  galvanized  iron,  laid  with  standing 
Ti-ooves,  with  cornice  of  the  same  kind  of  iron. 

^  There  are  two  iron  water  tanks,  containing  four  thousand  five  hun- 
ired  o-allons,  and  one  containing  three  thousand  gallons.  All  are 
located  in  the  attic  of  the  three  story  part  of  the  building.  The  water 
is  distributed  from  the  tanks,  by  iron  pipes,  to  all  parts  of  the  building. 

There  are  three  bath  tubs  in  each  story,  of  cast  iron,  supplied  with 
both  hot  and  cold  water;  also,  water  closets  in  each  story.  The  hot 
water  is  supplied  from  boilers  in  the  basement,  heated  by  steam. 

The  building  is  heated  by  steam  passing  through  coils  of  iron  pipes, 
located,  in  the  brick  air-chambers  in  the  basement  of  the  building,  the 
air  passing  through  flues  in  the  walls  to  the  different  rooms. 

There  are  two  stairways  in  the  building,  one  at  the  east  and  one  at 
the  west  end,  extending  from  basement  to  attic.  00-13 

There  are  two  hundred  and  sixteen  doors  in  the  building,  2x8,  .XI4. 

The  superstructure  contains  two  hundred  and  twenty-nine  windows, 
of  twenty-four  lights  6x12,  glazed  with  twenty-six  crystal  sheet-glass. 
All  the  windows  are  secured  by  cast  iron  guards— sash,  the  full  size  ot 
the  windows,  screwed  to  the  window  frame  on  the  outside.  There  are 
fifty  windows  in  the  basement,  of  small  size.  ,     .     1        .   j 

The  railroad  for  distributing  the  food  to  the  various  wards  is  located 

in  the  basement.  i     •         ^  ^i. 

Each  of  the  three  stories  contains  forty-eight  rooms,  exclusive  ot  the 
corridors,  stairways,  and  closets.  The  fourth  story  contains  twelve 
rooms,  making  a  total  of  one  hundred  and  fifty-six  rooms,  exclusive  ot 
stairways,  corridors,  and  closets.  1     .       a 

To  render  the  plastering  less  easily  broken,  the  walls  are  plastered 
directly  on  the  brick  without  furring.  The  ceilings  are  furred  twelve 
inches  from  centers  and  lathed  with  pine  laths  one  and  one  tourth  inch 
wide  by  three  eighths  thick,  and  all  walls  are  plastered  down  to  the 
floor.  The  floors  are  laid  two  thickness.  The  first  or  under  floor  is 
laid  of  inch  redwood  as  soon  as  the  floor  joist  are  set.  The  top  floor  is 
not  laid  until  the  plastering  is  finished  and  doors  hung,  thus  leaving  the 
floor  clean  and  smooth  at  the  completion  of  the  work. 

■  The  cost  of  this  building,  when  finished,  will  be  seventy-six  thousand 
six  hundred  and  eighty-five  dollars,  exclusive  of  about  one  thousand  fave 
hundred  dollars  to  be  paid  the  superintendent  of  its  construction  at  the 
rate  of  six  dollars  per  day  from  some  time  in  the  month  of  June, 
eif--hteen  hundred  and  seventy-three,  to  some  time  in  April,  eighteen 
hundred  and  seven-four.  No  extra  work  will  be  ordered  or  allowed, 
and  no  expense  whatever  will  be  incurred  or  needed  in  completing  the 
building  beyond  the  sum  agreed  upon  at  the  commencement,  ihe 
work  is  being  done  by  contract  under  the  construction  of  an  Act  to 
regulate  the  erection  of  public  buildings,  approved  April  first,  eighteen 
hundred  and  seventy-two. 

When  completed  it  will  have  to  be  furnished,  and  the  grounds  around 
it  will  require  to  be  improved  and  ornamented  to  correspond  with  the 
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improvements  around  the  south  wing,  but  the  appropriation  of  the  last 
Legislature  for  the  construction  and  furnishing  of  this  building  will  be 
ample  to  do  all  this. 

The  management  of  the  institution  is  certainly  in  good  hands.  In 
Doctor  G.  A.  Shurtleff,  as  Superintendent,  and  Doctors  I.  S.  Titus  and 
W.  R.  Langdon,  assistant  physicians,  the  State  of  California  has  been 
extremely  fortunate  in  their  selection.  Neatness  and  order  prevails  in 
every  branch  of  the  institution,  and  the  establishment  could  be  classed 
as  a  perfect  model  if  not  for  the  overcrowded  condition  of  the 
inmates.  Some  provisions  should  also  be  made  for  those  who  are  able, 
in  their  aflBiction,  to  walk  about  the  yard  attached  to  the  various 
buildings.  Slight  shelter  is  furnished,  and  that  of  a  very  temporary 
nature,  with  but  little  arrangement  for  protection  from  inclement 
weather. 

The  following  table  will  show  the  number  of  patients  confined: 


Males. 

Females. 

Total. 

Number  on  hand  December  31st,  1873 

Number  admitted  during  January 

841 
31 

1 

337 

7 

1,178 
38 

Number  escapes  returned 

1 

Number  discharged 

873 
25 

344 
4 

1,217 
29 

Number  in  Asylum  January  3l8t,  1874 

848 

340 

1,188 

In  conclusion,  your  committee  would  again  urge  the  immediate  ne- 
cessity for  prompt  action  in  reference  to  the  overcrowded  state  of  the 
male  department.  Some  provision  must  be  made  for  the  unfortunate, 
otherwise  untold  suffering  will  be  endured  by  those  who,  though  not 
possessed  of  their  senses,  are  yet  susceptible  of  bodily  suflFering. 

C.  W.  BUSH, 
Chairman  Senate  State  Hospital  Committee. 


PETITION 


CITIZENS  OF  SAN  FRANCISCO 


KKLATIVK    TO 


ARBITRARY     EXACTIONS     AND     INJUSTICES     OF 
RAILROAD     COMPANIES. 


T.  A    SI'lir\(i|.;K STATK  IMM.NTKK. 


PETITION. 


To  the  Honorable  the  Legislature  of  the  State  of  California,  in  Senate  and 
Assembly  convened: 

The  undersigned,  merchants  and  business  men  of  the  City  of  San 
Francisco,  largely  interested  in  the  interior  trade  of  the  State,  the  trans- 
portation and  sale  of  produce,  manufactures,  and  general  merchandise, 
and  the  pi'osperity  of  our  farming  interests  and  various  other  industries, 
beg  to  submit  to  your  honorable  body  a  few  considerations  and  sugges- 
tions which  they  deem  of  great  importance  to  the  public  welfare.  In 
common  with  many  of  the  people  of  this  State  they  feel  they  have 
suffered,  more  or  less,  what  has  seemed  to  them  arbitrary  exactions  and 
injustice  of  railroad  companies,  and  sincerely  desire  the  adoption  of 
some  regulations,  having  the  force  of  law,  to  give  protection  against  the 
exercise  of  such  power  as  in  the  absence  of  competition  is  but  too  apt  in 
many  cases  to  result  in  oppression.  They  beg  to  suggest,  however,  that 
the  best  and  safest  remedy  for  the  evils  complained  of,  is  to  be  found 
only  in  the  competition  of  rival  lines;  and  to  encourage  the  construction 
of  such  lines  is  an  object  to  be  kept  prominently  in  view  in  any  action 
which  may  be  taken  upon  this  important  subject.  The  great  advantage 
to  the  State  which  would  follow  the  opening  up  of  one  or  more  railroad 
lines  across  the  continent,  with  branch  connections  through  uU  our 
principal  valleys,  rendering  every  important  locality  accessible  by  easy 
and  speedy  communication,  should  certainly  not  be  lost  sight  of  in  the 
adoption  of  measures  deemed  necessary  to  hold  in  proper  check  exist- 
ing corporations. 

Our  new  State  abounds  in  natural  resources  and  wealth,  with  as  yet, 
however,  but  a  moderate  accumulation  of  capital  for  their  development. 
Our  true  policy,  therefore,  is,  beyond  a  doubt,  by  all  proper  means  to 
invite  capital  from  abroad.  The  more  of  it  we  can  get,  the  more  rap- 
idly shall  we  advance,  and  evils  we  now  suffer  chiefly  from  the  want  of 
it,  will  surely  disappear. 

It  is  quite  evident  from  these  considerations  that  public  credit  should 
be  fostered;  and  that  in  all  acts  of  legislation,  stability  and  permanence 
should  be  aimed  at;  the  protection  of  vested  rights,  and  such  encourage- 
ment to  leading  public  enterprises  as  the  well-being  of  the  Common- 
wealth demands;  and  above  all,  that  there  should  be  no  demonstration 
of  unfriendliness  or  antagonism  to  interests  of  such  commanding  mag- 
nitude,   nor  should  there  be  impatience,  that  at  this  early  period  of 


oar  history  and  partial  development,  we  do  not  occupy  the  vantage 
ground  jiossessed  by  older  countries,  whose  laws  are  in  many  particu- 
lars adapted  to  a  state  of  things  that  docs  not  here  exist,  and  would, 
therefore,  be  positively  detrimental. 

With  the  most  perfect  respect  for  your  honorable  bodj',  and  reljing 
upon  the  candor  and  fairness  to  be  expected  from  gentlemen  in  so 
responsible  a  position,  the  undersigned  beg  to  confess  that  they  have 
felt,  and  do  still  feel,  much  anxiety  at  the  threatening  aspect  of  some 
measures  which  a]»j)ear  to  have  found  favor  at  your  hands.  They  refer 
now,  particularly,  to  the  bill  introduced  by  the  Hon.  Mr.  Freeman,  for 
the  regulation  of  I'reights  and  fares  upon  railroads,  which  they  regard 
&8  crude  anil  unsatisfactory,  doubtless  for  want  of  time  and  opportunity 
to  obtain  correct  information,  to  enable  that  gentleman  to  perfect  it8 
various  pi'ovisions. 

They  would  most  earnestly  deprecate  hasty  legislation  upon  so  impor- 
tant a  matter,  not  onlj*  because  of  the  immediate  injurj^  apprehended 
from  it  to  the  producing  classes  of  the  State,  but  also  because  of  the 
ulterior  effect,  in  repelling  such  enterprises  as  would  ere  long  give  us 
the  bcnelit  of  healthy  competition. 

Who  would  care  to  invest,  cajiital  in  the  construction  of  railroads  in 
this  Stale,  in  the  face  of  such  a  law,  and  such  manifest  hostility  on  the 
part  of  public  authorities? 

Judging  fVom  present  prospects,  the  jiroductiuii  of  grain  and  other 
agricultural  commodities  in  the  State  during  the  current  year,  will  be 
greater  than  ever  known  befoi'e  ou  this  coast,  and  without  largel}'  in- 
creased facilities  for  transjtortation,  great  delay  must  occur  in  getting 
these  proiluets  to  market,  entailing  upon  the  farmer  the  ex])ense  of  storage 
and  insurance,  loss  of  interest,  and  the  rislc  of  market  fluctuations — 
matters  of  great  importance,  in  view  of  the  abundance  anticipated. 
Will  the  railroad  comjtanies  be  likely  to  furnish  increased  fafilities  un- 
der the  ]>i-es8iiru  of  such  enactments  as  jNIr.  Freeman's  bill  proposes? 
An<l  who  will  sufler  most  by  the  delay  inevitable? 

Jjookiiig.  therefore,  to  the  interests  of  the  producers  of  the  State, 
and  to  the  serious  difHcultifs  and  embarrassments  inherent  in  the  sub- 
ject, llie  undcrsigru'd  would  most  respectfullj-  suggest  that  more  timo 
be  given  lor  its  solution;  that  instead  of  tho  hasty  passage  of  ah  Act 
which  is  certainly  liable  to  tho  gravest  objections,  a  Commission  bo  ap- 
poiiitfd  by  his  Kxccllency  the  Ciovernor,  eomjjosed  of  ]>rorninent  busi- 
ness men  and  leading  farmers,  to  whom  tho  whole  matter  shall  be 
r«'f.rrud  for  consideration,  and  report  at  the  next  meeting  of  tlio  Jjcgis- 
laliirc. 

\Vc  remain,  ilear  sirs,  with  great  respect,  your  obedient  servants. 

.Vfilton  S.  Latham.  (Jco.  11.  Howard. 

W.  ('.  iialslon.  S.  F.  liutterworth. 

('.  A<lol|»he  liow  iV  Co.  1.  Friedlander. 

Williams,  lllaiichard  \-  i\t.  iiicdiard  H.  Irwin  dt  Co. 

I)i<  kson,  De  Wolf  .V:  Co.  Falkner,  Hell  iV  Co. 

<'has.  Dnwenlxrg  iV  Co.  B.  Davidson  tV  Co. 

W.  K.  Habcock.  lliekox  i*c  Sjjcar. 

Wni.  T.  Coloman.  Alfred   Horel. 

I'-clloc  Frercs.  John   JJosenfcdd. 

II.  Marroillu'l.  John  Morton. 

Calvin  Paige.  F.  ]).  Conro  tV  Son. 

Kittle  &  Co.  J.ouis  Sloss  iV  Co. 


Allen  &  Lewis. 

Geo.  Howes  &  Co. 

Thos.  H.  Selby  &  Co. 

Edward  F.  Hall,  Jr. 

Reuben  Moi'ton. 

W.  K.  Leveridge. 

Michael  Reese. 

Fassett,  McCaulley  &  Co. 

Wm.  S.  Chapman.  * 

H.  B.  Tichenor. 

J.  G.  Jackson. 

Dolbeer  &  Carson. 

Mac  on  dray  &  Co. 

Gildemeister,  Muecke  &  Co. 

Wright  &  Bowne. 

G.  W.  Prescott  &  Co. 

F.  P.  &  J.  A.  Hooper. 
Richard  Patrick  &  Co. 
Parrott  &  Co. 

G.  M.  Josselyn  &  Co. 
I.  &  A.  M.  Cook. 
Dutton  &,  Moore. 
Hy.  Lund. 

Reddington,  Hostetter  &  Co. 
San  Francisco  and  Pacific  Sugar 
Murphy,  Grant  &  Co. 
F.  De  Long  &  Co. 
S.  S.  Jones  &  Co. 
C.  L.  Taylor  &  Co. 
Jacob  Underbill  &  Co. 
Richards  &  Harrison. 
Levi  Strauss  &  Co. 


Alaska  Commercial  Co. 

Balfour,  Guthrie  &  Co. 
S.  B.   Boswell. 
Castle  Brothers. 
Charles  Main. 
M.  Ehrman  «&  Co. 
Horace  Davis. 
Jerome  B.  Ford. 
J.  C.  Wilmerding. 
Godeffroy  &  Sillem. 
Robt.  G.  Byxbee. 
McPherson  &  Wetherbee. 
C.  H.  Wetherbee  &  Co. 
Burling  &  Bros. 
Preston  &  McKinnon. 
C.  L.  Dingley. 
Sbarboro  &  Goldstone. 
John  F.  Byxbee. 
E.  B.  Dean  &  Co. 
Colman  Bros. 
Neustadter  Bros. 
L.  &  M.  Sachs  &  Co. 
SchoUe  Bros. 
William  McColl. 
Co.,  Fred.  Roeding,  President. 
Porter,  Blum  &  Slessinger. 
Chas.  Clayton  &  Co. 
R.  Feuerstein  &  Co. 
J.  Martenstein  &  Co. 
Dinkelspiel  &  Co. 
Godchaux  Bros.  &  Co 
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LETTERS. 
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0.  n.  SPRINGER STATE  PRINTER. 


REPORT. 


Mr.  Speaker:  Your  Committee  on  Public  Buildings  and  Grounds, 
upon  whom  devolved  the  duty  of  examining  into  the  charges  of  mis- 
management and  fraud  and  corruption  against  the  Board  of  Hegents  of 
the  State  University,  in  connection  with  the  construction  of  the  building 
known  as  the  College  of  Letters,  beg  leave  to  report  that  on  the  six- 
teenth day  of  January,  eighteen  hundred  and  seventy-four,  they  met  in 
the  office  of  said  Board  of  Regents,  in  the  City  of  San  Francisco,  and 
commenced  their  examination,  by  taking  the  testimony  of  A.  J.  Moulder, 
late  Secretary  of  said  Board;  Samuel  Merritt,  A.  S.  Hallidie,  J.  Mora 
Moss,  and  John  D.  Hager,  four  of  the  members  of  the  Building  Commit- 
tee of  said  Board  of  Eegents;  also.  H.  H.  Haight,  S.  T.  Butter  worth,  J. 
West  Martin,  and  Horatio  Stebbins,  four  of  the  members  of  the  Advisory 
Committee  of  said  Board,  together  with  a  large  number  of  other  wit- 
nesses, whose  names  and  testimony  are  herewith  presented  and  made  a 
part  of  this  report,  and  from  which  we  find  the  following  facts: 

That  the  Board  of  Regents,  by  resolutions  of  their  own  and  of  their 
sub-committee,  and  with  the  full  consent  of  said  Board,  conferred  upon 
Dr.  Merritt,  in  conjunction  with  D.  C.  Oilman,  President  of  the  Faculty, 
full  power  to  construct  said  College  of  Letters  building; 

That  previous  to  the  passage  of  the  resolutions  above  referred  to, 
plans  and  specifications  for  said  building,  similar  in  most  respects  to  the 
College  of  Agriculture  building,  had  been  adopted  by  the  Board  of 
Regents  for  said  College  of  Letters,  said  plans  and  specifications  having 
been  furnished  by  Mr.  David  Farquharson; 

That  said  resolution  fully  authorized  said  Doctor  Merritt  and  Presi- 
dent Gilman  to  modify  said  plans  and  specifications  for  the  construction 
of  a  building  in  wood,  and  to  retain  the  services  of  Mr.  Farquharson,  or 
not,  at  their  pleasure; 

That  Doctor  Merritt  employed  J.  J.  Newsom  to  make  said  modified 
plans  and  a  copy  of  the  specifications,  for  the  sum  of  three  hundred  dol- 
lars, representing  to  said  Board  that  Mr.  FarquharsoD  had  charged  the 
sum  of  two  thousand  dollars  for  doing  the  same  work. 

Your  committee  find  that  the  work  for  which  Mr.  Farquharson 
chai'ged  two  thousand  dollars  was  not  the  mere  copying  of  the  plans, 
but  included  the  making  of  new  specifications  and  detail  drawings,  to  be 
used  in  the  erection  of  said  building; 

That  after  obtaining  said  modified  plans  and  specifications  from  the 
said   Newsom  (which    specifications  Doctor  Merritt  testifies  he  never 


read  and  does  not  know  their  contents),  Doctor  Merritt,  himself,  wrote 
out,  and  ordered  the  Directors  of  the  Board  to  publish,  an  advertisement 
for  proposals  for  the  erection  of  a  building  in  accordance  therewith; 

That  the  bidders  were  i'uruished,  from  which  to  estimate,  the  same 
details  used  in  the  erection  of  the  College  of  Agriculture,  and  drawn  by- 
Mr.  Farquharson; 

That  notwithstanding  the  fact  that  the  law,  under  which  said  build- 
ing was  to  be  constructed,  required  the  same  to  be  erected  by  contract 
only,  and  that  said  law  had  been  drawn  b}'  said  Board  of  Eegents,  and 
its  enactment  by  the  Legislature  procured  by  them,  Doctor  Merritt  pro- 
cured a  bill  of  the  lumber  necessary  for  said  building,  and  ordered  the 
same. 

And  your  committee  find  that  this  was  done  not  only  without  refer- 
ence to  the  law,  but  also  without  reference  to  the  specifications  which 
had  been  drawn  by  Mr.  Newsom,  at  his  request,  and  we  do  not  find 
that  any  of  the  contractors  estimating  on  said  building,  except  Messrs. 
Power  A:  Ough,  knew  that  said  lumber  had  been  so  ordered. 

Your  committee  find  that  the  advertisement  for  proposals  for  the 
construction  of  said  building,  required  proposals  to  be  presented  on  or 
before  the  thirty-first  day  of  March,  eighteen  hundred  and  seventy-three, 
at  the  office  of  the  President  of  the  University,  and  directed  to  the  Build- 
ing rommittee,  care  of  D.  C.  (Jiiman,  President  of  said  University; 

That  on  the  day  mentioned  the  bidders  appeared  at  the  place  ap- 
pointed with  their  estimates,  and  found  that  neither  the  President,  the 
Building  Committee,  nor  any  other  member  of  said  Board  of  Eegents 
was  present  to  receive  their  bids,  but  were  informed  by  the  janitor  of 
said  University,  the  onl}-  person  found  in  charge  thereof,  that  he  had 
been  instructed  by  Dr.  Merritt  to  receive  the  proposals,  but  to  receive 
no  proposal  a  minute  after  twelve  o'clock,  the  hour  appointed  for  their 
reception; 

That  said  bidders  delivered  their  proposals  to  the  janitor  and  waited 
for  two  hours  or  more  after  the  hour  appointed  to  open  the  same,  before 
they  were  able  to  see  Dr.  Merritt,  the  President,  or  an}'  member  of  the 
Huililing  Committee,  an<l  that  when  they  did  see  them.  Dr.  Merritt  had 
their  jiroposals  in  his  hand,  and,  in  answer  to  inquiries  propounded  by 
them  in  regard  to  the  opening,  of  said  proposals,  informed  them  that  ho 
could  not  open  them  on  that  day,  but  would  open  them  the  next  day  at 
nine  o'clock  a.  m.,  and  jjutting  said  proposals  in  his  pocket,  instead  of 
returning  them  to  the  bidders,  as  in  justice  he  shoubl  have  done,  left 
them; 

That  on  the  next  day,  at  the  hour  appointed,  said  bids  were  opened, 
when  it  was  ascertained  that  Power  &  Ough  were  the  lowest  bidders 
for  the  whole  of  said  work  by  the  sum  of  one  hundred  and  fifty  dollars 
only. 

Your  comiiiittee  al.so  find  that  the  contract  for  constructing  said 
building  was  awarded  to  said  Power  it  Ough,  said  building  to  be  erected 
in  accordance  with  tlif  said  plans  and  specifications  and  details  furnished, 
subject  to  such  modifications  as  might  be  maile  from  time  to  time  b}'  the 
said  IJuibling  Conunittco  or  the  Board  of  Pegents,  said  Power  it  Ough 
agreeing  to  donat*;  to  the  University  whatever  profits  might  accrue  to 
them  under  sai<i  contract. 

We  fiii'l  further  that  the  w  littcn  agrirment  entered  into  by  the  Build- 
ing Committee  and  saiti  I'ower  iV:  Ough  for  the  construction  of  said 
bud<ling,  contains  an  emphatic  clause  by  which  said  plans  and  specifica- 
tions uru  mudo  a  part  thereof,  but  it  is  shown  that  said  plans  and  spoci- 


fications,  nor  any  part  thereof,  were  never  signwl  by  the  contractors,  or 
attached  to  said  contract,  or  filed  with  the  Secretary  of  said  Board,  or 
ever,  in  fact,  made  a  part  of  said  contract  as  called  for  or  as  common 
prudence  would  dictate.  Your  committee  find  that  Power  &  Ough 
immediately  commenced  the  erection  of  said  building,  but  instead  of 
using  the  detail  drawings,  from  which  the  estimates  had  been  made 
by  the  various  bidders,  W.  N.  Miller,  under  the  direction  of  Power  & 
Ough,  and  under  the  immediate  supervision  of  Dr.  Merritt,  proceeded  to 
make  entirely  new  and  diff'crent  detail  drawings  for  the  work,  to  be  used 
in  and  upon  said  building,  Avithout  reference  or  allusion  to  said  specifi- 
cations, and  without  the  advice  or  consent  or  knowledge  of  the  Super- 
intendent of  construction; 

That  Dr.  Merritt  informed  said  Superintendent  of  construction,  in 
the  presence  of  Power  &  Ough,  the  builders,  that  he  wanted  him  to 
facilitate  the  work  as  much  as  possible;  that  the  plans  were  to  be  mate- 
rially changed;  that  he  didn't  want  him  to  obstruct  the  work;  that 
the  Board  had  given  him  (Dr.  Merritt)  power  to  change  the  work, 
and  he  didn't  want  the  work  stopped  by  any  application  of  specifica- 
tions; that  he  intended  to  leave  it  pretty  much  to  his  builders;  that  he 
had  confidence  in  them,  and  that  he  would  be  responsible  to  the  Board. 
It  appears  from  the  testimony  of  some  of  the  liegents  that  they  con- 
sidered Dr.  Merritt  the  sole  Superintendent  of  said  building,  and 
none  of  them  say  that  the  regular  Superintendent  of  construction 
had  anything  more  to  do  than  to  report  from  time  to  time  to  Dr.  Mer- 
ritt such  suggestions  as  he  might  deem  proper,  and  to  report  to  the 
Board  of  Eegents  the  cash  value  of  the  work  performed  by  said  build- 
ers from  time  to  time,  as  payments  by  them  were  demanded;  and  that 
said  Superintendent  did  report  said  value  for  all  of  said  paj^ments,  ex- 
cept the  last  and  final  payment,  but  in  regard  to  said  final  paj^ment  said 
Superintendent  was  not  in  any  manner  consulted,  either  in  regard  to  the 
additional  work  performed,  or  in  regard  to  the  amount  or  value  of  work 
or  material  omitted  from  the  building,  but  that  said  final  settlement  was 
made  solely  and  alone  between  Dr.  Slerritt  and  said  builders,  and  was 
accepted  by  the  Board  of  Eegents; 

That  in  making  said  final  settlement  with  Power  &  Ough,  Dr.  Mer- 
ritt received  from  them  no  detailed  statement  of  omissions,  and  none 
such  was  filed  or  reported  to  said  Board,  but  said  settlement  was  made 
solely  upon  the  basis  proposed  by  said  builders  without  critical  exam- 
ination by  Dr.  Merritt  or  any  member  of  said  Board;  and  your  com- 
mittee are  forced  to  the  conclusion  that  said  settlement  was  made 
entirely  in  the  interest  of  said  builders,  either  from  ignorance  or  design 
on  the  part  of  Dr.  Merritt,  and  was  greatly  to  their  pecuniary  ad- 
vantage. 

Your  committee  further  find  that  whatever  changes  were  made  in  said 
building,  were  made  either  by  the  express  order  of  Dr.  Merritt  to  the 
builders,  or  through  the  detail  drawings  made  as  aforesaid,  by  W.  N. 
Miller,  and  under  his  immediate  direction.  These  fjicts,  taken  in  con- 
nection with  the  further  facts  that  Dr.  Merritt  testifies  that  he  never 
read  the  specifications,  and  does  not  know  the  contents  thereof,  and  the 
still  further  fact  that  he  had  ordered  the  lumber  for  said  building  with- 
out reference  to  said  specifications,  or  the  requirements  thereof,  leads 
your  committee  to  believe  that  it  never  was  the  intention  of  Dr.  Merritt 
that  the  plans  and  specifications  drawn  by  Mr.  Newsom,  as  aforesaid, 
and  made  a  part  of  the  contract,  should  be  followed  in  the  construction 
of  the  building;  but  that  it  was  his  intention  from  the  first,  to  erect  said 


building  in  accordance  with  his  own  ideas  and  opinions  of  propriety,  and 
that  said  plans  and  specifications  were  only  obtained  to  comply,  as  he 
thought,  with  the  provisions  of  the  law. 

To  arrive  at  a  just  conclusion  as  to  whether  the  building  had  cost  the 
State  more  than  it  should  have  done,  3-our  committee  appointed  James 
E.  Wolfe,  Sr.,  and  R.  C.  Ball,  both  architects  of  experience  and  reputa- 
tion, together  with  E.  L.  Maybeny,  a  builder  of  prominence,  in  the  City 
of  San  Jrancisco,  and  who  had  estimated  on  the  College  of  Letters  when 
it  was  open  to  proposals  for  construction  under  the  aforesaid  modified 
plans  and  specifications,  to  examine  said  building,  and  to  report  to  us  in 
detail  the  exact  value  of  all  the  carpenter  work  and  material  called  for 
in  the  said  plans  and  specifications  which  had  been  omitted  from  said 
building,  and  the  value  of  all  the  work  not  called  for  in  the  said  plans 
and  specifications  which  had  been  added  thereto.  After  a  careful  esti- 
mate, these  parties  reported  that  the  work  omitted  from  said  building,  and 
whicl)  was  called  for  in  the  original  plans  and  specifications,  amounted, 
in  the  carpenters'  work  and  hardware  alone,  to  the  sum  of  twenty  thou- 
sand dollars;  and  that  said  contractors  had  performed  extra  work,  not 
called  for  in  the  specifications,  to  the  amount  of  five  thousand  three  hun- 
dred and  twenty  dollars,  leaving  the  sum  of  fourteen  thousand  six  hun- 
dred and  eigiity  dollars  in  carpenter  work  and  bardware  alone,  which 
had  been  allowed,  and  paid  to  said  contractors  by  the  Board  of  Regents, 
on  the  statement  of  Dr.  Merritt,  more  than  was  due  them.  The  Board 
of  Regents  attacked  this  report  of  the  experts,  alleging  that  the  parties 
making  the  same  were  prejudiced  against  them,  and  without  the  knowl- 
edge of  the  committee,  had  the  College  of  Letters  valued  by  experts  of 
their  own  choosing. 

Two  sets  of  experts  were  appointed  b}'  them.  One  party  to  value  the 
building,  not  as  it  came  from  the  hands  of  the  contractors,  but  as  it 
stood  at  the  time,  including  some  eleven  thousand  dollars  or  twelve 
thou.sand  dollars  worth  of  work  which  had  been  perlormed  on  the 
l)uilding  since  it  was  turned  over  to  the  Regents  by  Power  &  Ough. 
'J'his  party  based  their  estimates  of  value  on  the  unreliable  83'stem  ot 
"cul)ing."  That  their  report  is  I'allible  is  suflSciently  apparent  from  the 
fact  tiiat  their  entire  estimate  was  made  in  the  short  period  of  a  day 
and  a  half  The  other  part}'  estimated  the  building  as  it  came  from  the 
contractors,  at  seventy-seven  thousand  one  hundred  and  eightj'-one  dol- 
lars and  ninety-five  cents,  or  ten  thousand  two  hundred  and  ninet3'-threo 
•  lollars  and  forty-seven  cents  less  than  was  actually  paitl  to  Power  & 
Ough.  Neither  of  these  parties,  in  valuing  the  building,  took  into  con- 
siflcration  the  j)rice  for  which  Power  iV  Ough  agreed  to  build  the  same, 
but  in  many  instances  allowed  for  work  and  materials  a  much  higher 
price  than  was  agreeil  upon  by  the  contractors  themselves.  Your  com- 
mittee, considering  the  (lifierencc  between  these  estimates  made  by  the 
experts  upjjointed  by  the  JJegents  and  that  of  those  appointed  by 
us,  and  inasmuch  as  the  experts  before  appointed  by  the  commit- 
tee had  been  charged  with  bias  and  prejudice,  ai)))ointed  James  J. 
Doyle,  J.  O.  Mahoney,  and  A.  M.  CJray,  builders  of  experience,  to 
make  anoth«ir  estimate  of  the  building.  These  men,  both  the  Board 
of  Jiegents  as  a  JJoard,  and  J)r.  Merritt  as  an  individual  member  thereof, 
accepted  as  fully  competent  and  qualified  to  make  an  equitable,  fair,  and 
unprejudiced  valuation  of  said  work.  Said  experts,  aftei-  nearly  filteen 
days  continuous  labor,  during  which  time  thi-y  examined  and  measured, 
minutely  and  in  detail,  every  portion  of  said*  building,  reported  to  the. 
committee:    First— That  the  value  of  said    building,  as  it  left  the  hands 


of  the  contractors,  without  reference  to  the  contract  price  and  with  a 
liberal  allowance  of  profit  to  the  contractors,  was  worth  S'Xty-nine 
thousand  nine  hundred  and  thirteen  dollars  and  "J'^^ty-two  cents  oi 
seventeen  thousand  five  hundred  and  eighty-one  dollars  and  fifty  cents 
less  than  had  been  paid  for  it.  Your  committee  wou  d  state  here  that 
the  object  of  having  the  building  valued  without  reference  ^o  the  con- 
tract price,  was  to  ascertain  whether  or  not  the  statements  ^^d^^  by  the 
Board  of  Eegents,  that  the  building  is  worth  all  it  cost  the  State  weie 
correct;  and  your  committee  find.that  said  statements  are  not  sustained 

%'he  eiSs  last  above  mentioned  found:     Second-That  the  said  con- 
tractors had  omitted  in  the  carpenter  work  and  ^/^tc^'^^l  ^^^^^'^^^^^^^ 
was  called  for  in  the  original  plans  and  specifications  the  amount  of 
twelve  thousand  one  hundred  and  twelve  dollars  and  eighty-seven  cents 
and  had  performed  work  not  called  for  in  the   specifications    to  the 
amount  of' twelve  thousand  two  hundred  and  nmety-mne  dollars  and 
thirty-seven  cents.     Among  the  numerous  items  called  for  m  the  con- 
tract, and  which  were  omitted  by  the  contractors,  your  committee  find 
the  following:     Eough  redwood  diagonal  sheathing  is  substituted  for 
tongued  and  grooved  Oregon;  in  the  outside  covering,  seven  eighths 
ton|ued  and  |rooved  redwood,  put  on  plain,  instead  of  ^^^^ ^^d  a  hal 
inch  rustic,  with  white  leaded  joints  and  plugging;  seven  eighths  diagonal 
tono-ued  and  grooved  floors   omitted   entirely;    tongued   and   grooved 
Puget  Sound  flooring,  some  of  it  one  inch  and  some  of  it  one  and  one 
fourth  inch,  and  some  one  and  a  half,  secret  nailed,  and  not  dressed  off, 
instead  of  being  one  and  a  fourth  selected  Mendocino  pine,  w;^th  grooved 
margin  board  and  black  walnut  border,  all  double  nailed  and  smoothed 
off  after  being  laid;  inside  finish  all  redwood,  instead  of  white  cedar; 
style  of  finish   modified  and   made  cheaper:    furrings  put  on  sixteen 
inches  apart,  instead  of  twelve  inches;   omission  of  sheathing  m  the 
attic  walls;  omission  in  size  and  number  of  timbers  used  m  ceiling  and 
roof;  difference  in  stairs,  railings,  and  steps  both  in  ^.ferial  and  style 
furring  down  cove    ceiling  omitted,  and  the  ceihng  itself  left  out  or 
changSd;   raised  panels  and  coved  corners  omitted  m  doors;  Stty  per 
cent  Emitted  in  style  of  wainscotting;  silver-plated  hardwai-e  substiiu- 
ted  for  fancy  bronze-the  latter  being  worth  about  fifteen  dollars  per 
door  more  than  the  former.     Your  committee  find  equal  discrej3ancie8 
in  other  branches  of  the  work,  all  of  which  will  be  seen  m  detail  m  the 
testimony,  from  which  we  present  the  following  figures: 


Value  of  plastering,  etc.,  omitted,  as  per  the  uncontra- 
dicted testimony  of  Henry  Fisher •• 

Value  of  brick  work,  asphaltum  floor,  drain  pipe,  chimney 
tops  and  Frear  stone  omitted,  or  difference  between 
that' originally  called  for  and  that  put  in,  as  per  uncon- 
tradicted testimony  of  Dennis  Jordan,  who  did  the  work 

Value  of  metal  roofing,  etc.,  omitted,  as  per  testimony  of 
H  G  Fiske,  who  did  the  work,  and  who  is  uncontra- 
dieted  ^2  550,  from  which  should  be  deducted  the  value 
of  forty  thousand  shingles,  worth  about  $250,  leaving  a 
total  omission  of. 


Carried  forwar 


^ $11,563  GO 


$1,965  00 

7,298  00 

2,300  00 


Brought  forward 

Diflference  in  painting,  graining,  and  varnishing,  taking  the 
average  of  three  estimates  by  Eutherford,  Casey,  and 
Donavan,  three  practical  painters  and  contractors,  who 
figured  on  the  original  plan  and  specifications 

The  glass  called  for"^in  the  original  specifications  was  to  be 
twenty-six  ounce  glass  throughout  the  building.  The 
testimony  shows  that  the  quality  used  in  the  basement 
is  sixteen  ounces,  and  in  the  attic  twenty-one  ounces, 
which  would  make  a  difference  of  from  §500  to  §700,  but 
which  we  placed  at 

Value  of  cast  and  wrought  iron  M'ork,  as  per  bids,  after  de- 
ducting 8100,  the  value  of  the  iron  work  actually  in  the 
building,  8900  for  the  wooden  cresting,  used  instead  of 
iron,  and  8100  for  the  wooden  girders 

Value  of  carpenter  work,  stairs,  etc.,  called  for  by  the  con- 
tract but  omitted  by  the  contractors 

Making  a  total  of  work  and  material  called  for  in  the  con- 
tract and  omitted  by  the  contractors  of. 

From  which  we  make  the  following  statement: 

Contract  price  of  building 

Work  and  materials  not  called  for  in  the  contract  but  xar- 

nished  by  the  contractors 

Total 

"Work  and  materials  called  for  in  the  contract  but  omitted 
by  the  contractors 

Amount  actually  duo  contractors  for  constructing  the 
building  as  per  contract 

Amount  actually  paid  contractors  for  the  building , 

Amount  paid  contractors  more  than  was  actually  due  them. 


811,563  00 
3,330  00 

500  00 

5,100  00 
12.112  87 


832,605  87 


883,750  00 
12,299  37 


896,049  37 


832,605  87 

63,433  50 
87,475  62 
24,042  12 


Your  committee  have  arrived  at  this  amount  of  twenty-four  thousand 
and  forly-tw(i  ilollar.s  and  twelve  cents  as  the  sum  which  the  State  has 
lost  in  the  construction  of  the  College  of  Letters,  by  allowing  the  highest 
price  which  the  testimony  would  warrant  for  all  extra  work  and  ma- 
terial lurnishcd  on  the  building,  and  taking  the  lowest  reliable  price  for 
omissions,  giving,  in  every  instance,  the  benefit  of  any  doubt  that  might 
arise,  to  the  Board  of  liegents. 

The  Board  of  JJegents  urge,  as  causes  for  the  increased  expenditure, 
that  the  building  was  erected  in  ninety-nine  working  days;  that  the 
contractors  were  paid  in  warrants  on  the  State  Treasury  instead  of 
cash,  and  that  the  Jjorso  disease  was  prevailing  at  the  time  the  building 
was  being  constructed.  Your  committee  consider  these  excases  to  be 
ol'  but  little  Ibrco,  inasmuch  as  the  contractors  know  the  time  within 
which  the  building  must  bo  constructed  and  deliberately  contracted  to 
ooniplcto  it  within  that  lime.  They  also  agreed  in  their  contract  to 
take  their  jtay  in  warrants  on  tho  State  Treasury,  some  of  wb'.ch  war- 
rants  were  actually  paid   in  cash   on   presentation.     The  provalonco  of 
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the  horse  disease  was  one  of  the  risks  incidental  to  the  contract,  and 
which  they  assumed  when  the}^  agreed  to  construct  the  building  within 
a  specified  time  for  a  specified  sum. 

Your  committee  further  find  that  the  Board  of  Eegents  have  dele- 
gated the  power  vested  in  them  as  a  Board,  to  one  man,  Dr.  Merritt. 
That  through  the  exercise  of  that  power  by  Dr.  Merritt,  at  least  twent}'- 
four  thousand  and  forty-two  dollars  and  twelve  cents  of  tlie  people's 
money  was  squandered.  Your  committee  also  find  that  the  Board  of 
Eegents  have  violated  the  following  statutes  of  the  State,  to  wit:  "  An 
Act  to  limit  the  hours  of  labor,"  an  Act  approved  April  first,  eighteen 
hundred  and  seventy-two,  requiring  all  public  buildings  of  the  State  to 
be  constructed  under  the  supervision  of  an  architect;  and  an  Act  ap- 
proved March  twenty-eighth,  eighteen  hundred  and  seventy-two,  enti- 
tled "An  Act  to  amend  an  Act  entitled  an  Act  to  create  and  organize 
the  University  of  California,  approved  March  the  twenty-third,  eighteen 
hundred  and  sixty-eight;"  which  last  Act  was  drawn  by  some  one  of 
their  number,  and  its  enactment  procured  by  them.  And  j'our  commit- 
tee further  find  that  Div  Merritt,  in  furnishing  lumber  and  material  for 
a  State  building,  he  himself  being  a  State  officer  and  a  member  of  the 
Board  having  charge  of  the  construction  of  said  building,  has  violated 
section  nine  hundred  and  t"vvcnty-one  of  the  Political  Code,  and  section 
seventy-one  of  the  Penal  Code  of  the  State,  and  is,  as  we  believe,  liable 
to  punishment  therefor. 

Your  committee  are  satisfied,  from  the  testimonj^  that  the  said  Board 
of  Eegents,  in  delegating  to  Dr.  Merritt  such  absolute  power  and  au- 
thority in  the  matter  of  the  construction  of  the  College  of  Letters 
building,  considered  that  they  were  acting  for  the  best  interests  of  the 
State.  "They  believed  that  the  experience  of  Dr.  Merritt  ig  the  matter 
of  building,  and  his  knowledge  of  business  of  that  chai*acter,  peculiarly 
qualified  him  to  take  charge  of  the  matter  in  question.  They  undoubt- 
edly had  full  confidence  in  his  honesty  and  integrity,  and  from  his  posi- 
tion and  standing  in  the  communit}',  both  financially  and  otherwise,  it 
was  most  natural  for  them  to  think  that  he  would  not,  in  any  manner, 
seek  to  take  advantage  of  the  trust  and  confidence  reposed  in  him, 
either  for  his  own  advantage  or  for  the  benefit  of  his  personal  or  busi- 
ness friends.  But  your  committee  are  compelled  to  state,  that  the 
course  pursued  by  a  portion  of  said  Eegents,  claiming  to  act  on  behalf 
of  the  Board,  in  excusing  and  defending  the  acts  of  said  Merritt,  and  in 
their  efforts  to  make  it  appear  that  he  had  not  done  or  countenanced 
any  wrong  to  the  people  of  the  State  in  this  matter,  places  them  in  the 
position  of  accessories  after  the  fact,  to  whatever  injury  has  been  done 
to  the  State  and  to  the  University  in  this  regard. 

Your  committee  believe  that  the  Board  of  Eegents  should,  as  soon  as 
charges  of  fraud,  mismanagement,  and  corruption  had  been  made  against 
Dr.  Merritt,  have  called  upon  him  to  defend  himself  therefrom,  while 
they  held  themselves  aloof,  that  they  might  be  the  better  able  to  pass  a 
cool  and  unbiased  judgment  upon  the  testimony  offered  on  both  sides: 
Instead  of  this,  they  have  rushed  to  his  defense,  and  exhibited  a  clau- 
nishness  in  his  behalf  that,  in  the  opinion  of  your  committee,  deserves 
the  severest  condemnation.  Your  committee  sincerely  regret  that  the 
Board  saw  fit  to  pursue  this  course,  as  ■sve  firmly  believe  that  said  Board 
is  composed  of  men  of  integrity  of  character  and  honesty  of  purpose, 
and  who  have  at  heart  not  only  the  interest  of  the  University,  but  the 
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educational  interest  of  the  whole  State.  From  the  high  character  borne 
by  the  gentlemen  composing  the  Board  of  Regents,  we  can  only  attribute 
the  course  pursued  by  theni  during  the  investigation,  to  close  feeling 
and  professional  pride.  This  also  impels  us  to  suggest  that  an  institution 
of  such  a  general  interest  as  the  University  of  our  State — an  institution 
created  by  the  people  and  endowed  by  both  the  State  and  General  Gov- 
ernment, for  the  benefit  of  the  masses  of  the  people,  including  all  pro- 
fessions, trades,  and  callings — should  be  managed  by  a  Board  composed 
of  the  representatives  of  the  whole  people;  men  who,  from  their  asso- 
ciation with  all  the  different  classes  of  our  citizens,  have  an  intimate 
knowledge  of  their  necessities  and  desires,  and  are  peculiarly  fitted  to 
give  expression  to  their  views  in  the  management  thereof. 

The  foregoing  facts,  your  committee  believe,  are  fully  warranted  by 
the  testimony  taken  and  herewith  submitted,  but  we  leave  the  correct- 
ness of  our  opinions  to  the  judgment  of  the  House,  upon  examination 
thereof. 

Your  committee  wouM  also  report,  that  during  their  examination  into 
the  art'airs  of  the  State  University,  they  found  tiiat  during  the  past  two 
years  the  Jtegents  have  had  completed  the  College  of  Agriculture  in 
uccordanee  with  the  plans  and  specifications  drawn  by  Mr.  David  Farqu- 
harson  and  heretofore  adopted.  The  basement  of  said  building  is  con- 
structed of  stone — the  best  Folsom  granite — and  the  superstructure  of 
brick  and  iron;  the  roof  is  covered  with  lead,  slate,  and  tin;  the  interior 
finish  is  of  white  cedar;  and  in  all  respects  we  find  the  said  building  to 
be  a  first-class  job,  reflecting  ci'edit  upon  the  architect,  the  builder,  and 
ilie  State.  So  far  as  your  committee  could  ascertain,  the  laws  of  the 
State,  providing  for  the  construction  and  equipment  of  said  building,  or 
defining  the  manner  in  which  the  same  shall  be  done,  have,  in  no  in- 
Btance,  been  violated,  and  that  no  taint  of  mismanagement,  or  neglect  of 
duty  or  fraud,  attaches  to  an}^  of  the  parties  connected  with  the  con- 
struction of  said  College  of  Agriculture. 

In  reference  thereto  your  committee  examined  into  the  condition  of 
the  lands  upon  which  the  University  is  located,  as  well  as  those  belong- 
ing thereto,  and  have  returned  with  the  testimony  taken  in  the  course 
of  the  investigation  of  the  alleged  frauds  in  the  construction  of  the 
Collcgo  of  Letters,  an  abstract  of  the  title  to  the  same,  together  with  a 
full  description  of  parties,  prices,  applications,  and  acreage  of  the  one 
hundred  and  fifty  thousand  acre  grant. 

The  land  now  held  as  the  University  site,  is  situated  about  four  miles 
nortii  of  the  City  of  Oakland,  in  Alameda  County,  and  includes  about 
two  hundred  acres,  of  which  about  one  hundred  and  forty  is  vallo}'  land, 
varying  from  one  hundred  to  two  hundred  and  fifty  feet  above  the  level 
of  tho  sea,  the  remainder  of  the  tract  being  mountainous,  raising  to  an 
altitude  of  nearly  nine  hundred  feet.  On  this  high  huul  are  several 
springs  of  fresh  water  of  an  excellent  quality,  and  in  sullicient  quantity, 
if  proper!}' collected  and  preserved,  to  meet  all  the  wants  of  the  Univer- 
sity for  domestic  purposes,  and  the  complete  irrigation  of  its  grounds, 
with  a  largo  quantity  to  spare  for  tho  use  of  those  persons  residing  in 
close  proximity. 

Several  years  ago,  the  College  of  California  constructed  a  reservoir 
and  twenty-four  liundred  feet  of  wooden  flume  on  this  tract.  This  res- 
ervoir is  located  about  tlweo  thousand  feet  southeast  of  tho  College  of 
Agriculture,  and  has  an  altitude  of  about  two  hundroil  feet  above  tho 
building,  and  has  a  capacity  of  thirty-eight  thousand  gallons.  About 
throo  years  ago  the  Hoard  of  itegonts,  under  tho  superintendence  of  J. 
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W.  Duncan,  walled  up  two  springs,  which  yield  about  eleven  thousand 
gallons  of  water  per  day.  These  springs  were  connected  with  the  Uni- 
versity buildings  and  grounds,  by  way  of  the  reservoir,  by  twenty-five 
thousand  feot  of  galvanized  pipe  and  the  old  wooden  flume.  These  two 
springs  constitute  the  present  supply  of  water. 

During  the  last  Summer  the  Board  of  Regents  also  cleaned  out  and 
walled  up  six  other  springs,  which  arc  located  from  half  a  mile  to  a  mile 
northeast  of  the  reservoir,  and  at  an  altitude  of  from  five  hundred  to 
eight  hundred  feet  above  the  College  of  Agriculture.  These  springs,  in 
the  month  of  November  last,  produced  a  daily  supply  of  twenty-three 
thousand  gallons.  This  supply  can  be  further  increased  by  taking  the 
water  from  what  are  known  as  the  Hayward  Springs,  three  in  number, 
which  are  located  about  one  mile  north  of  the  college  buildings,  to  thirty- 
five  thousand  gallons  daily,  and  at  a  cost  not  to  exceed  ten  thousand  dol- 
lars. It  is  to  be  regretted  that  the  Board  of  Eegents  parted  with  any  of 
the  land  obtained  from  the  College  of  California,  known  as  the  Berkeley 
site,  as  in  so  doing  they  have  lost  the  exclusive  rights  and  use  of  what 
is  known  as  Strawberry  Creek,  which,  by  the  construction  of  dams  at 
suitable  j^laces,  might  be  made  to  yield  an  immense  quantity  of  water, 
and  which  would,  at  no  distant  day,  be  a  source  of  revenue  to  the  Uni- 
versity. 

In  addition  to  the  University  site,  the  University  has  four  blocks  of 
ground  in  the  City  of  Oakland,  which  the  Board  of  Eegents  acquired 
in  an  exchange  with  Mrs.  Brayton.  On  this  property  are  located 
several  buildings,  but  are  untenanted,  except  by  the  parties  having  them 
in  charge,  and  consequently  yield  no  income. 

The  Medical  College,  donated  to  the  University  by  Dr.  H.  H.  Toland, 
was  visited  by  your  committee,  and  although  it  needs  some  repairs  in 
order  to  preserve  it,  and  some  alterations  are  suggested  by  those  in 
charge,  it  is  generally  in  good  order,  so  far  as  your  committee  could 
judge. 

All  of  which  is  respectfully  submitted. 

S.  K.  WELCH, 

Chairman. 
JOHN  SIMPSON, 
J.  W.  McBRIDE, 
JAMES  W.  BAKTON, 
CHAS.  C.  TEERILL. 

We  respectfully  dissent  from  the  conclusions  drawn  by  the  majority 
of  the  committee,  and  set  forth  in  the  above  report. 

W.  J.  GURNETT, 
CHAS.  L.  THOMAS, 
Of  the  Committee  on  Public  Buildings  and  Grounds. 
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Construction  of  the  College  of  Letters. 


TESTIMONY 

TAKEN    BY    THE    ASSEMBLY    COMMITTEE    ON    PUBLIC 
BUILDINGS     AND     GROUNDS. 
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G.  H.  SPRINGER STATE  PRINTER. 


TESTIMONY. 


San  Francisco,  \ 

Friday,  January  16th,  1874. 3 

The  committee  met  pursuant  to  adjournment. 

TESTIMONY   OF  A.  J.  MOULDEK. 

A.  J.  Moulder  was  sworn,  and  examined  by  Mr.  Terrill,  as  follows: 

Question— You  were  Secretary,  formerly,  of  the  Board  of  Eegents  of 
the  State  University? 

Answer— Yes,  sir.  •     .-      9 

Q._You  have  been  their  Secretary  from  the  time  of  organization  f 
A. — Yes,  sir,  until  the  second  of  January. 
Q.— As  Secretary,  you  have  had  charge  of  all  books  and  documents  ot 

tbe  Board?  ,       r.    1      o        *  p 

A.— Yes,  sir;  they  were  properly  in  the  custody  ot  the  Secretary  or 

the  Board.  .  , 

Q.— Have  you  written,  and  caused  to  be  published,  the  various  adver- 
tisements for  proposals  for  contracts? 

A. Yes,  sir;  under  instructions  from  the  architect. 

Q.'—Pid  you  know  in  regard  to  the  erection  of  the  "  College  of  Let- 
ters," that  there  was  such  an  advertisement  published? 

A. — Yes,  sir;  in  my  name. 

Q. — Have  you  a  copy  of  that  advertisement? 

A.— I  have,  sir,  on  my  desk  ,  •      ^r     rr 

[The  advertisement  here  referred  to,  is  presented  and  read  by  Mr.  ler- 
rili,  as  follows:] 

**  NOTICE   TO    BUILDERS. 

"The  Building  Committee  of  the  Board  of  Eegents  of  the  University 
of  California  solicit  proposals  for  furnishing  materials  and  constructing 
the  College  of  Letters  building  at  Berkeley,  Alameda  County.  Proposals 
■will  be  received  for  the  several  parts  of  the  work  as  follows,  to  wit: 

"For  material  and  brick  work; 

"For  material  and  carpenter's  work; 

"For  material  and  plaster  work; 

"For  material  and  painter's  work; 


"  For  material  and  roofer's  and  plumber's  -work. 

"The  committee  also  solicit  proposals  for  furnishing  all  material  and 
labor,  for  the  completion  of  the  building,  in  one  contract. 

"Plans  and  specifications  for  the  building  are  in  the  hands  of  Mr.  J. 
W.  Duncan.  Superintendent,  Berkeley. 

"Proposals  will  be  received  until  Monday,  the  thirt}' first  day  of: 
March,  A.  D.  eighteen  hundred  and  seventy-three,  at  twelve  o'clock  M. 
Proposals  ma}'  be  addresserl  to  'Building  Committee  of  the  Board  ofl 
Eegents,  care  of  President  D.  C  Giiinan,  Oakland,  California.' 

"No   ])roposal   will  be  entertained  unless  accompanied  by  a  satisfac- 
tory certitifd  check,  for  a  sum  not  less  than  five  per  cent  of  the  amountti 
of  the   bid,  as  a  guarantee  that  a  contract  will   be  entered  into  for  the 
performance  of  the  work,  if  the  bid  be  accepted. 

"Building  to  be  comjdeted  on  or  before  the  tenth  day  of  September,, 
eighteen  hundred  and  seventy-three. 

"Twenty-five   per  cent  of  the  value  of  material,  or  work  performed,, 
to  be  reserved  I'rorn  all  payments  made  during  the  progress  of  the  work.. 
All  payments  to  be  made  by  warrants  of  the  State  Controller,  on   the 
State  Treasurer. 

"The  Building  Committee  reserves  the  right  to  reject  any  and  allt 
bids. 

"ANDJ?E\Y  J.  MOULDER, 
"Secretary  of  the  Board  of  Kegents." 

Q. — I  see,  under  this  advertisement,  that  the  proposals  for  the  work 
were  to  bo  received  on  the  ihirt^'-first  o(  March,  eighteen  hundred  and 
seventy  three,  at  twelve  o'clock. 

A. — Yes,  sir. 

Q. — You,  I  8U|)pose,  Were  not  present  at  that  time? 

A. — I  was  on  hand  at  the  time  appointed;  the  place  appointed  was  the 
office  of  President  (lilman,  at  Oakland;  1  went  over  to  be  jiresent,  but 
at  twelve  o'clock  there  was  no  one  at  the  office,  and  Mr.  Martin  and 
myself  took  u  drive  around  the  town;  when  we  returned  to  the  office 
there  was  no  one  there  yet,  and  we  took  another  little  drive 

Q. — Why  was  that  place  ai)poiuted  to  receive  proposals,  instead  of 
the  Secretary's  office? 

A. — I  can't  say. 

Q. — At  whose  request  was  that  place  appointed? 

A. — I  do  not  know. 

Q. —  Who  instructed  you  to  ap])oint  that  place? 

A. — The  advertisena-nt  was  drawn  up  by  the  architect,  and  submitted 
totheBoanl;  it  never  had  been  customary  to  open  proposals  at  that 
place;   it  was  usual  to  open  them  at  the  olHce  of  the  architect. 

Q. —  Were  the  projiosals  o])ened  at  the  time  stated  here? 

A, — Of  my  own  knowledge,  1  can't  say;  Presiilent  (Jihnan,  nor  Dr. 
Mcrritt,  nor  any  membrr,  was  jtresent  at  the  time  appointed. 

Q. —  Was  the  Budding  Committee  j»resent? 

A. —  No,  sir;  there  was,  aj)parently,  no  one  present;  parties  there  at 
the  office  told  nie  that  there  was  no  one  present  in  the  I'residont's  office; 
l*resident  (iilnian,  J)r.  Merritt,  and  others,  had  driven  out  to  the  College 
site;  I  wailed  for  half  an  hour  or  more,  ami  then  took  another  drive, 
and  returned  al  one  o'clock;  I  returned  on  the  two  o'clock  boat  to  the 
city. 

(i. — AYere  there  a  number  of  persons  present  nt  the  place  appointed, 
who  staled  to  3'ou  that  they  were  there  to  hand  in  proposals? 


A. — Yes,  sir. 

Q. — Do  30U  know  the  parties? 

A. I  can't  recollect  the  names  of  any  of  them. 

Q. — Was  Mayberry  there  ? 

^, — I  don't  know. 

Q. — Was  Power  &  Ou£?h  there? 

A.— I  could  not  say.   "There  were  half  a  dozen  parties  there  waiting. 

Q._To  the  best  of  your  knowledge,  there  were  none  of  the  Building 
Committee  present  to  receive  bids? 

A.— No,  sir. 

Q  _Do  you  know  the  reason  they  were  not  presents 

A.— 1  don't  know,  sir,  further  than  the  reason  given  subsequently  by 
the  President  and  Doctor  Merritt.  ,    ,  •    , 

Q.— Have  you  a  copy  of  the  tenders  that  were  handed  in  f  ^ 

A._Yes,  sir;  but  they  are  now  in  the  hands  of  the  Senate  Committee. 
They  are  all  in  my  possession.  I  have  subsequently  compared  the  bids 
with  the  schedule,  and  found  it  to  agree. 

Q  _We  have  a  statement  here,  handed  by  you  to  our  Sergeant^at- 
Arms.  This  purports  to  be  a  copy  of  the  audited  account  for  the  full 
amount  of  Power  &  Ough's  contract,  together  with  extra  work.     Ihis 

is  a  correct  copy?  ,,      /^ 

A.— It  is,  sir,  and  is  a  certified  copy  from  Controller  Lrreen. 
[The  document  here  presented  is  read,  as  follows:] 


No.  42. 


AUDITED   ACCOUNT. 

San  Francisco,  September  19th,  1873. 
The  Eegents  of  the  University  of  California,  to  Power  &  Ough,         Dr. 


For  materials  and  construction  of  College  of  Letters,  at 
Berkeley,  as  per  contract 

Extras,  not  in  contract,  by  order  of  Building  Committee. 

To  extending  four  halls,  sixteen  feet  each , 

Widening  four  porches,  and  eight  extra  columns 

Making  front  piazza,  complete 

One  octagon  window,  two  stories 

Four  doors  to  piazzas 

Eight  windows  in  towers 

One  pair  sliding  doors — first  story 

Five  extra  single  doors 

Partition  joining  Prei^ident's  room 

Three  extra  doors — second  story 

Partition  and  arch  in  lady  students'  room 

Extra  for  fourteen  sets  shutters  in  Professor  Le  Conte  s 

room • 

Two  extra  doors  in  attic 

Finishing  extra  room  in  attic,  sixty  five  by  forty-five 

Twenty-six  sets  inside  blinds  complete 

Amount  carried  forward 


$83,750  00 


2,000  00 
600  CO 
1,575  00 
1,075  00 
400  00 
600  00 
175  00 
250  00 
100  00 
150  00 
200  00 

280  00 

100  00 

2,000  00 

520  00 

§93,775  00 


Amount  brought  forward 

Covering  roof 

Eiglit  extra  •win<low8  in  basement 

Plumbing,  gasfilting,  and   steanifitting 

Plumbing  walls  in  attic,  and  painting  windows 

Tank  in  attic 

Seven  jnarble  mantel  sets  complete 

For  excavation,  as  per  bill  rendered 

Less  saving  by  alterations  ordered  by  Building  Com- 
mittee, and  contributions  to  the  Uuiversity  by  the  con- 
tractors  , 

Cr.     By  Controller's  warrant,  before  received 

Balance  due 


S93,775  00 

500  00 

200  00 

2,525  00 

500  00 

35  00 

500  00 

972  G2 


§99,007  62 


11,532  00 


^87,475  62 
52,500  00 


§34,975  62 


We  certif}- this  account  for  thirty-four  thousand  nine  hundred  and 
seventy- five  dollars  and  8ixt3--two  cents,  to  be  correct,  payable  out  ofl 
the  University  liuilding  Fund,  appropriated  hy  Act  of  the  Legislature 
ap])roved  April  first,  eighteen  hundre<l  and  seventy-two. 

(Signed:)  JOHN  S.  IIA(^KR, 

SAMUEL  M  ERR  ITT, 
A.  S.  HALLIDIE, 
J.  MORA  MOSS, 
Building  Committee  of  Board  of  Regents. 

State  op  California,  1 

Controller's  Office.  J 

I,  James  J.  (Jreon,  State  Controller,  do  hereby  certify  the  above  and' 
foregoing  to  be  a  full,  true,  and  correct  copy  of  claim  in  favor  of  Power 
&  Ougii,  tiled   in   this  otlico  on  the  seventeenth  of  September,  eighteen 
hundred  and  aeveuty-three,  and  now  remaining  on  tile  in  this  office. 


(Signed:) 


JAMES  J.  GREEN, 

State  Controller. 


Q-— r)o  you  know  anything  about  the  items  in  this  contract,  yourself  ? 

A. — No,  sir. 

(^— Do  you  know  if  it  includes  the  total  cost  of  that  building,  from 
the  time  of  the  commencement  until  the  present  time? 

A. — It  does  not. 

(^— Have  you  kej»t  an  account,  or  have  you  any  moans  of  ascertain- 
ing  the  other  amounts  that  this  building  has  cost  over  and  above  these? 

A. — I  have  no  accurate  means  of  ascertaining  that. 

<i. — Who  can  determine  that  question? 

A- — I'crhaps  Mr.  Duncan,  alone.  I  have  a  record  hero  containing  a 
minute  description,  by  totals,  of  every  account  tiled  against  that  Fund. 


The  original  accounts  went  to  the  State  Board  of  Examiners  for  ap- 
proval, and  then  to  the  Controller,  and  he  issued  warrants  for  the 
amounts,  if  correct;  but  after  they  left  my  hands  tliey  were  never  re- 
turned. There  was  no  report  given  to  us  of  what  disposition  was  made 
of  it.  Such  an  account  1  have  in  detail,  but  it  is  impossible  for  me,  not 
being  an  expert,  and  not  being  in  charge  of  the  building,  to  say  that, 
when  an  account  for  nine  thousand  dollars  is  presented,  to  tell  whether 
it  is  for  the  College  of  Letters  or  College  of  Agriculture,  or  both. 

Q. — You  think  that  only  the  Superintendent  can  tell  what  the  account 
was  for? 

A. — Yes,  sir. 

Q. — You  have  this  account  3'ou  speak  of? 

A. — Yes,  sir. 

[The  "Book  of  Audited  Accounts,  Board  of  Eegents,"  is  here  pre- 
sented, and  read  as  follows:] 


1872. 
Sept.  1.. 


Sept.  1... 
Kov.  2... 

Nov.  2... 

1873. 
Jan.  1.... 

Jan.  1.... 
Jan.  1.... 
Jan.  1.,.. 
Feb.  1... 


March  1. 
March  4. 


No.  1 — James  W.  Duncan,  salary  as  Super- 
intendent  of  construction,  for  July  and 
August,  eighteen  hundred  and  seventy- 
two,  at  two  hundred  dollars 

No.  2 — Dennis  Jordan,  on  account  of  con- 
tract for  construction  of  College  of  Agri- 
culture   

No.  3 — James  W.  Duncan,  salary  as  Superin- 
tendent of  construction,  for  September  and 
October,  at  two  hundred  dollars 

No.  4 — Dennis  Jordan,  on  account  of  con- 
tract for  construction  of  College  of  Agri- 
culture   

No.  5 — James  W.  Duncan,  salary  as  Superin- 
tendent of  construction,  for  November  and 
December,  at  two  hundred  dollars 

No.  6 — Power  A:  Ough,  materials  and  labor 
on  University  building 

No.  7 — Power  &  Ough,  labor  and  materials 
on  University  building 

No.  8 — David  Farquharson,  services  as  archi- 
tect   

No.  9 — James  W.  Duncan,  salary  as  Superin- 
tendent of  construction,  for  January,  eigh- 
teen hundred  and  seventy-three,  at  two 
hundred  dollars 

No.  10 — James  W.  Duncan,  salary  as  Super- 
intendent of  construction,  for  February, 
eighteen  hundred  and  sevent^^'-three 

No.  11 — Cleveland  Eockwell,  topographical 
survey  of  site  at  Berkeley 

No.  12 — Hugh  S.  Slicer,  grading,  curbing, 
and  macadamizing  Twelfth  street 

Amount  carried  forward 


$400  00 

6,000  00 

400  00 

18,000  00 

400  00 

125  73 

1,202  00 

2,500  00 

200  00 

200  00 

500  00 

1,352  82 


$31,280  55 


Amount  brought  forward 

1872.  :  No.  13 — Dennis  Jordan,  on  account  of  con- 
j       tract  for  construction  of  College  of  Agri- 

1873.  j       culture  

March  30...    No.  14 — Dennis  Jordan,  on  account  of  con- 

I       struction  of  College  of  Agriculture 

March  21...    No.  15 — George    J.    Morrison,    for   altering, 
I       drawing,  and  specitieatious  for  College  of 

[       Letters 

April  1 No.  IG — James  "\Y.  Duncan,  salary  as  Super- 

j       intendeut     of    construction,    for     March, 

i       eighteen  hundred  and  seventy-three 

April  1 No.    17 — Daily    Morning    Call,    advertising 

"Notice    to    Builders,"   for   proposals   to 

construct  College  of  Letters 

April  1 No.    18 — San    Francisco    Chronicle,    adver- 

j       tising  "  Notice  to  Builders,"  for  proposals 

I       to  construct  tJie  College  of  Letters 

April  1 {  No.  19 — A Ita  California,  advertising  "  Notice 

to  Builders" 

April  1 1  No.    20 — Evening    Examiner,    advertisiog 

I       "Notice  to  Builders" 

May  1 [  No.  21 — James  W.  Duncan,  salary  as  Super- 
intendent    of     construction,     for     April, 

eighteen    hundred    and   seventy-three 

May  15 i   No.  22 — Dennis  Jordan,  on  account  of  con- 

I       tract  for  the  construction  of  the  College 
I       of  Agriculture,  for  steam  and  gasdtting.... 

May  15 No.  2.i — L.  L.  Hawkins,  surveying,  etc.,  for 

foundation  of  building 

June  4 No.  24 — Power  dt  Ough,  on  account  of  con- 
tract for  construction  of  College  of  Let- 

I       ters  

June  4 No.  25 — Power  ct  Ough,  for  addition  to  the 

;       w  o r k  ah  op 

July  16 No.  30 — Power  &  Ough,  on  account  of  con- 

,       tract  for  construction  of  College  of  Let- 
ters   

July  16 No.  31 — James  W.  Duncan,  salary  as  Super- 

I       intendent  of    construction  for  June,  eigh- 

j       teen  hundred  and  seventy-three 

Aug.  1 No.  32 — James  W.  Duncan,  salary  as  Super- 
intendent of  construction  lor  July,  eigh- 
teen hundred  and  seventj'three 

Aug.  14 No.  33 — Pow;er  A  Ough,  on  account  of  coa- 

I       tract  for  construction  of  College  of  Let- 

j       ters    ; 

Aug.  15 No.  34 — Dennis  Jordan,  on  account  of  con- 
tract for  construction  of  Collogo  of  Agri- 
culture   

Amount  carried  forward 


33L280 

55 

20,000 

00 

20,000 

00 

300 

00 

200 

00 

33 

00 

28 

75 

22 

50 

18 

00 

200 

00 

3,150 

00 

15 

00 

16,500 

00 

56 

75 

14,000 

00 

200 

00 

200 

00 

11,000 

00 

15,000 

00 

8158,824 

95 

1873. 
Sept.  1.. 

Sept.  1.. 
Sept.  2.. 
Sept.  2.. 
Sept.  10 


Sept.  12. 
Aug.  1... 

Sept.  10. 


Sept.  15 
Sept.  30 


Amount  brought  forward 

No  35— Jumes  W.  Duncan,  salary-  as  Super- 
intendent of  construction  for  August,  eigh- 
teen hundred  and  seventy-three 

No.  36— San  Francisco  Chronicle,  advertis- 
ing "Notice  to  Builders" ••;• 

No.  37— John  J.  Newsom,  services  as  archi- 
tect  ''"','," '.""'A 

No.  38— San  Francisco  Bulletin  Company, 
advertising  "Notice  to  Builders" 

No.  39— Den^nis  Jordan,  on  account  of  con- 
tract for  furniture  and  equipments  tor  Col- 
lege of  Agriculture 

No.  40— L.  L.  Hawkins,  services  as  engineer 

]sIo.  41— David     Farquharson,     services     as 

architect  • 

No  42— Power  &  Ough,  on  account  ot  con- 
struction of  College  of  Letters,  and  final 

I       payment V'.' VV '!'•'" 

Sept.  15 No.  44— Alta  California,  advertising  "  Notice 

to  Builders" ;; :""'"' 

No.  45— William  L.  Moss  &  Co.,  Evening  Ex- 
aminer, advertising  "  Notice  to  Builders  ".. 

No.  46— James  W.  Duncan,  salary  as  Super- 
intendent of  construction  for  September, 


$158,824  95 

200  00 
33  00 

490  00 
22  50 


5,000  00 
88  00 

2,000  00 


Oct.  10.. 
Sept.  11. 


Oct.  28. 
Oct.  30. 

Nov.  1. 

Nov.  1. 

Nov.  1. 
Nov.  1. 
Nov.  1 . 

Nov.  1. 


1873. 


No.  47— John  Easton,  furniture  and  fittings 
for  the  buildings  at  Berkeley 

No.  48— William  C.  Ralston,  water  for  build- 

.       ings  at  Berkeley • ;•• 

Oct.  17 1  No.  49— F.  M.  Gilchrist,  for  labor  and  mate- 
rials on  College  of  Letters ...••• 

No  50— Dennis  Jordan,  for  furniture  and  fit- 
tings for  the  College  of  Agriculture... 

No  51— Dennis  Jordan,  on  account  of  con- 
tract for  construction  of  College  of  Agri- 
culture  • •, -" 

No  52— Oakland  Lumber  Yard,  four  barrels 
cement,  two  hundred  and  sixty-four  dol- 
lars; less  twelve  tons  hay,  one  hundred 
and  forty-two  dollars  and  forty-five  cents.. 

No.  53— Power  &  Ough,  for  nine   barrels  of 

lime • 

No.  54— John  R.  Sims,  iron  girders 

No  55— W.  L.  Lamont,  setting  blocks 

No  56— Wm.  C.  Ralston,  cash  paid  students 
for  labor  on  the  University  grounds  and 
buildings •• 

No  57— Salary  as  Superintendent  ot  con- 
struction for  October,  eighteen  hundred 
and  seventy-three 


34,975 

62 

22 

50 

14 

00 

200  00 

2,500 

00 

1,605 

00 

3,685  92 

Amount  carried  forward. 


27,000  00 


121  45 


22 

305 

32 

50 
50 

00 

431  70 

200 

00 

$241,966 

54 

2— D 


10 


1873. 
Nov.  1.. 


Xov.  1 
Nov.  1 


Amount  broucrht  forward. 


No.    58— J.   K.  Pi 


lor,  iron    pipes,   etc.,   and 


plumbing  material  for  waterworks 

No.  59— F.  M.  Gilchrist,  labor  and  materials 
on  buildings  at  Berkelej',  on  account 

JSo.  60— W.  S.  Reed  &  Co,  for  slatin-  seven- 
teen hundred  and  fifty -one  feet  blackboard 
(square  feet) 

IZ'  ! v>  !;i~^  Schreiber,  furniture 'foVbuVrding: 

^^'^^  ^ -^o-  ^2-Antonio  Gincostra,  two  months'  ser- 
vices as  night  watchman,  from  Aui^ust  sev- 
enth to  October  seventh,  eighteen  hundred 
and  seventy-three 

^^^^-'^ N0.63-W.  J.   T.  Palmer  &  Co.;'Vbr"de8k8 

,'       and  chairs 

?7-  f I  ^°-  ^:i-^,'-«««  f  Wilcox/hVmiwa're; Voo'ls,  ac. 

■L>ec.  1 1  No.  6;)— Canceled. 

^^-'"^-^ No.  60- James    Sinclair,   cleaning   windows 

Dor.   in        ;   AT  ^'""'I''";"'  *'''^VJ"  '^"''^'"g«  at  Berkeley...' 

-^"'•^^ ^«-  G7-James  Edgar,  labor  and  use  of  teams 

on  Lniversily  grounds 

^^''^■•^^ No.  6S-liemilhardt  Brothers,  bui'lding'ma- 

^^^-  JJ Jf«-  C9-Baix-ock';tKneaVeV  for  hardwa^ 

^'""'^^ ;  No-70_iJobert  Davis,  labor  with  teams,  on 

University  grounds 

^^'■^2 1  No.71-John    Easton,  for   ca hi neT 'maker-; 

work  to  date,  for  the  College  of  Afrricul- 
turc "  ^ 

^^''''-  ^- I  ^''-  72-John  Easton,"7o7  waVnuVsicV-etary 

and  book  cases 

•^''^■-  ^- No   73-John    Easton,' fiV'pi'cuVre 'frames; 

blackboards,  etc 

^^^•^^ i   Na74-\Vm.  C.  Jialston,'tbrca8h"paid"8tu! 

dents  for  labor  on  the  University  grounds 

at  Jii-rkeley 

^''■^" ^«;  7^-\V^"'-  ^-  iialstonVfbr'cas'h'paid'laboV    ! 

lor  grading  done  in  front  of  Colle.'o  of  I 
Letters  and  College  of  Agriculture,  during  I 
the    months    of   September   and    October 

eighteen  hundred  and  seventy-three ■ 

?'.  V!~^'-  ^^'-  ^^'*'"''  '•''^or  and  material's  'oii 

7^       or        I    XT     '     ''^'''  °^"  r^^'lters,  for  joiner  work.... 

^^'''-  -^ ^«-  7^-J-  -DoLa  Montanya,  for  stoves  an'd 

nxtures 

^^"'^^il I  No.78-Edward  mh;;:,;!;;;;;-;/,;],- •;,;;;;,;;^i;;;; , 

'^*"'-  ^ I   ^«-  79— James  W.  Jhmcan.  salary  as  Super-   > 

I       intendent  of  construction,  for  November,   I 
eighteen  hiin.JitMl  and  seventy. three I 

Amount  carried  forward ~T 


J>ec.  20. 


8241,966  54 
566  72 

9,000  00 


172  48 

2,817  51 


120  00 


480 

00 

185 

65 

180 

00 

513 

75 

203 

01 

4G 

25 

44  00 

5,377  20 
350  00 
144  00 

274  00 

1,004  25 

836  10 

306  83 
200  00 

200  00 


264,988  29 


11 


1874. 
Jan.  1... 


Jan.  2. 
Jan.  2. 

Jan.  1. 


1873. 
Dec.  10. 

Dec.  23. 

Dec.  24. 

1874. 

Jan.  6... 


Jan.  7. 


Jan.  5. 


Amount  brought  forward 

No,  80— James  W.  Duncan,  salary  as  Super- 
intendent of  construction,  for  December, 
eighteen  hundred  and  seventy-three 

No.  81— David  Farquharson,  services  as 
arc  h  itec t ," "  "  *, 

No.  82— McNally  &  Hawkins,  for  plumbers 
work  on  the  University  buildings,  at  Berke- 
ley  ••• 

No.  83— Charles  L.  Taylor,  carpets,  mats, 
oilcloths,  rugs,  etc.,  for  the  University 
buildings  at  Berkeley •••• 

No.  84— McAfee,  Spiers  &  Co.,  boiler,  smoke- 
stack, etc.,  for  University  building 

No.  85— C.  E.  Watkins,  framing  sixty -three 
large  photographs • 

No.  8(5— J.  P.  Clay,  eleven  hundred  pressed 
brick • 

No.  87— John  Easton,  for  walnut  case  and 
drawing  tables *••••• 

No.  88— William  C.  Ralston,  cash  paid  labor- 
ers for  grading  done  in  front  of  the  Col- 
lege of  Agriculture  and  College  of  Letters 
during  the  month  of  December,  eighteen 

hundred  and  seventy-three ...••.• 

No.  89--W.  S.  Read  &  Co.,  for  slating  black- 
boards   

Total 


$264,988  29 

200  00 

750  00 

858  39 

2,771  97 

1,600  00 

315  00 

30  80 
500  00 

452  75 
38  92 


$272,506  12 


J/r.  Moulder— This  is  a  statement  of  all  the  account,  without  reference 

to  its  distribution.  .  ,      ■D„;ir!;r,a. 

Q.— Does  this  contain  a  list  of  all  the  accounts  against  the  Building 

A  —Yes,  sir;  and  all  the  accounts  that  have  not  been  audited.  Num- 
ber eighty-two  is  the  last  one  that  has  been  perfected. 

Q_l8  this  total  the  full  amount  of  the  cost? 

A.— Yes,  sir,  assuming  that  other  accounts  are  correct.  p  ,.  „, 

Q.— That  includes  the  cost  of  the  College  of  Letters  and  the  College 
of  Agriculture,  and  the  improvement  at  the  grounds? 

A  —Yes  sir;  grading,  platforms,  etc.  You  will  understand  that  that 
is  the  total  charge  against  the  appropriation  by  the  Legislature. 

Q. — Does  it  include  furniture? 

A.— Yes,  sir;  so  far  as  paid  for. 

Q.— Have  those  bills  been  presented?  ^ 

A.— .Several  of  them  are  included  from  number  eighty -three. 

Q.— Are  there  any  outstanding  not  presented? 

A. — Not  to  my  knowledge.  .  , 

Q.__VVho  would  be  likely  to  know  if  any  bills  were  outstanding  which 
have  not  been  presented? 

A. — President  Gilman  or  Mr.  Duncan.  ,     .  , 

Q._Can  you  inform  us  in  regard  to  these  deductions,  marked  here  m 
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Power  &  Ough's  account,  as  "  less  saving  by  alterations  ordered  by 
Building  Committee,"  and  "contributions  to  Universitj'  by  contract- 
ors." 

A. — I  cannot,  sir. 

Q. — This  item  of  "contributions  by  contractors,"  can  you  tell  us  the 
amount  of  those  contributions? 

A. — 1  cannot,  sir. 

Q. — I  see  from  this  book  an  item,  for  steam  and  gasfitting  on  the 
College  of  Agriculture;  was  that  included  in  the  contract  of  Jordan? 

A. — No,  sir;  that  was  a  separate  contract. 

Q. — Can  you  tell  us  when  that  last  contract  was  let  to  Jordan? 

A. — No,  sir. 

Q. —  Was  there  any  advertisement  for  proposals  for  contracts  for  fit- 
ting steam  and  gas? 

A. — No,  sir;  1  think  not.  Mr.  Jordan  and  the  architect,  both,  stated 
to  nie  that  the  architect  invited  proposals  troni  a  number  of  i)artios,  and 
having  obtained  them,  took  the  lowest,  and  gave  Jordan  an  ojjportunity 
of  doing  the  work  at  the  price  named  in  the  lowest  bid  received. 

Q. — Do  you  know  whether  that  course  was  pursued  in  regard  to  the 
College  of  Letters? 

A. — No,  sir;  I  don't  know  about  that. 

Q. — I  see  an  item  in  this  book  of  audited  accounts  for  plumbing,  gas- 
fitting,  and  steamtitting.  I  suppose  from  that,  that  it  was  not  let  in 
that  contract. 

A. — I  can't  say,  sir. 

The  Chairman — Mr.  Hallidie  makes  application  to  be  excused  uutil  two 
o'clock  this  afternoon. 

Mr.  Terrill — I  move  the  request  be  granted. 

[It  was  so  ordered  by  the  committee.] 


TESTIMONY    OF   SAMUEL   MEKRITT. 
Samuel  Merritt  sworn,  and  examined  by  Mr.  Terrill: 

Question — You  are  one  of  the  Kegeuts  of  the  University? 

Answer — Yes,  sir. 

Q. — You  have  been  one  of  the  Kegents  from  the  start? 

A. — Yes,  sir;  from  the  start. 

Q. — You  are  also  one  of  the  Building  Committee? 

A. — Yes,  sir. 

Q. — Who  is  ChairnKUi  of  the  Building  Committee? 

A. — Juilge  II age r. 

(I. — lias  Judge  Hager  been  acting  as  Chairman  of  the  Building  Com- 
miltie  during  tlio  whole  time? 

A. — No,  sir;  he  has  been  absent,  and  1  have  been  acting,  in  his  ab- 
sence, a.s  Cliairinan. 

(I. — You  are  one  of  the  committee  appointed  to  receive  bids  under 
this  advi-rtibcnicnt  for  proj)08als  for  bui!<ling  the  College  of  liCtters? 

A. — Yes,  sir. 

Q. — Were  those  bids  received  by  you,  according  to  the  advertisement? 
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A. — Yes,  sir;  I  am  informed  that  they  were  left  with  President  Gil- 
man,  and  ho  handed  them  to  me. 

Q. —  Were  they  left  with  the  President  at  the  time  stated  in  the  adver- 
tisement? 

A. — That  is  something  I  can't  say. 
•  Q. — They  were  handed  to  your  committee  by  the  President? 

A. — Yes,  sir. 

Q. — At  what  time  were  those  bids  received  by  the  committee? 

A. — If  you  will  allow  me  to  relate  a  little  occurrence,  it  will  open  up 
the  whole  matter:  The  building  was  advertised  in  the  usual  manner, 
and  the  bids  were  to  be  addressed  to  the  "  Building  Committee,  care  of 
the  President  of  the  University."  This  I  heard,  but  I  knew  nothing 
about  it;  I  supposed  it  was  to  be  done  in  the  usual  way.  On  the  morn- 
ing they  should  have  been  opened,  President  Gilman  culled  upon  me,  in 
company  with  two  other  gentlemen,  and  requested  me  to  come  with  them 
to  the  University.  It  should  have  been  the  dut}'  of  the  Secretary  to 
notify  me  that  bids  were  to  be  opened  at  that  time.  I  returned  about 
two  o'clock,  when  the  bids  should  have  been  opened  at  twelve.  We  did 
not  get  back  until  two  o'clock,  and  the  first  that  I  knew,  or  thought  of 
the  bids,  was  that  President  Gilman  handed  me  a  package  at  my  hotel. 
I  saw  it  was  addressed  to  the  Building  Committee,  and  I  mistrusted 
what  it  was.  The  gentlemen  asked  me  if  we  could  open  the  bids.  I 
told  them  to  open  them  if  they  wanted  to,  but  I  couldn't  consent  to  it, 
for  the  reason  that  the  parties  were  not  present.  Next  day,  at  the  time 
appointed,  all  the  parties  handing  in  bids  were  present;  and  bids  were 
opened,  minutes  were  taken  as  to  amounts,  and  the  committee  made  a 
report  and  recommendation  according  to  bids. 

Q. — You  staled  that  you  didn't  know  that  the  advertisement  called 
for  the  bids  to  be  opened  at  twelve  o'clock? 

A. — No,  sir. 

Q. — By  whose  direction  was  that  advertisement  inserted? 

A. — I  can't  say;  I  suppose  Mr.  Moulder's. 

Q. — You  wasn't  present  at  any  time  when  Mr.  Moulder  was  instructed 
to  put  that  advertisement  in? 

A. — I  think  I  sent  over  word  for  him  to  do  so. 

Q. — How  many  of  the  Building  Committee  were  present  at  the  opening 
of  the  bids? 

A. — I  think  they  were  opened  in  the  presence  of  President  Gilman 
and  myself.  He  is  not  a  member  of  the  Building  Committee,  but  au- 
thority to  put  up  the  building  was  left  to  President  Gilman  and  myself, 
entirely,  with  the  Building  Committee. 

[Witness  here  read  the  following  extracts  from  the  records  of  the  Ee- 
gents,  and  various  committees  thereof,  as  follows:] 

*•  ADVISORY    COMMITTEE. 

"May  13th,  1873. 

"  Present — Messrs.  Haight,  Stebbins,  Martin,  and  Gilman;  also,  Messrs. 
Moss  and  Hallidie,  of  the  Building  Committee. 

"At  the  request  of  Mr.  Moss,  who  was  not  present  at  the  several 
meetings  of  the  Eegents,  when  the  building  of  the  College  of  Letters 
was  discussed,  it  was 

"  Besolved,   That  the  Building  Committee  are  hereby  authorized  to 


14 

sign  the  contract  with   Messrs.   Power  &.  Ougli,  as   submitted  to   this 
meeting. 

'[Hesolved,  That  the  Chairman  (Dr.  Merritt)  of  the  Committee  on 
Building,  is  hereby  authorized,  in  connection  with  the  President  of  the 
Faculty,  to  make  such  modifications  as  they  may  deem  necessary  and 
to  push  forward  the  work  to  a  rapid  completion."  ' 

"  ADVISORY    COMMITTEE. 

"June  12th,  1873. 

"  Present— all  except  Dr.  Stebbins  (absent  from  town);  also,  the  Build- 
ing Committee,  represented  by  Dr.  Merritt  and  Mr.  Moss;  also,  the  Sec- 
retary, 

"  Governor  Haight  was  designated  Chairman  for  the  ensuing  year. 

"A  statement  was  read,  embodying  all  the  recent  proceedini,'s  of  the 
Board  in  respect  to  buildings,  which  was  followed  by  a  full  discussion 
of  the  aspect  of  the  work. 

''Voted— To  advise  the  Building  Committee  to  put  the  boiler  for  heat- 
ing apparatus  in  a  separate  building,  and  to  make  aj)jdication  to  the 
various  foundries  for  estimates  for  a  boiler  and  for  heatin---  api)aratus 
for  the  College  of  Letters."  ® 

*•  REGENTS. 

"Septe.mber  18th,  1872. 

"  Eesolved,  That  the  Building  Committee  be  and  they  hereby  are  in- 
structed to  proceed,  with  all  reasonable  expedition,  to  perfect  the  plans 
and  specifications  for  a  building  for  the  College  of  Letters,  to  be  con- 
structed of  wood;  and  when  the  same  shall  be  perfected  and  approved 
by  this  Board,  to  take  the  necessary  measures  to  put  the  same  uuder 
contract,  with  as  little  delay  as  possible." 

"  regents. 

"February  7th,  1873. 

"Mr.  Merritt,  from  the  committee,  presented  a  report  in  writiuir.  rec- 
ommending the  construction  of  a  College  of  Letters,  and  ten  d\\vllin<r 
houses  for  the  professors.  * 

"Mr.  llallidio,  minority  report,  dissenting  from  so  mucii  of  the  ma- 
jority report  as  recommended  the  erection  of  professors'  houses. 

"On  motion,  the  majority  report  was  adopted. 

"Resolution,  as  amended: 


mittee 


''Resolved,  That  power  is  hereby  conferred  upon  the  Building  Com- 

ittee  and  the  President  of  the  University,  to  complete  and  equip  the 
building  now  in  process  of  construction,  and  to  construct  the  College 
of  Letters,  and  the  ten  buildings  in  accordance  with  the  considerations 
here  (in  majority  report  of  the  Kuil  iing  Committee)  laid  down,  or  with 
such  other  requirements  as  the  Board  may  prescribe. 

"On  motion,  the  whole  subject  of  building  was  referred  to  the  Build- 
ing Committee,  with  power  to  act. 

"On  motion,  the  Building  Committee  were  authorized  to  retain  the 
services  of  Mr.  David  Far(piharson  as  architect,  or  not,  as  they  mi"hL 
See  proper."  ° 
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EEOENTS. 


"April  Ist,  1873. 


"Eeported,  that  ten  bids  for  the  conBtruetion  of  the  ColIe<(e  of  Let- 
ters had  been  received,  and  opened  in  the  presence  of  the  bidders. 

"The  Committee  on  Building  recommended  that  the  contract  be 
jvwarded  to  Messrs.  Power  &  Ough,  they  being  the  lowest  bidders,  at 
the  sum  of  eighty-three  thousand  seven  hundred  and  fifty  dollars  for 
the  completion  of  the  entire  building;  said  building  to  be  ready  for  oc- 
cupation on  the  twentieth  of  September,  eighteen  hundred  and  seventy- 
three. 

"  Moved,  that  the  contract  be  awarded  to  Power  &  Ough,  at  the  sum 
of  eighty-three  thousand  seven  hundred  and  fifty  dollars,  subject  to 
such  alterations  as  the  Building  and  Advisory  Committees  may  suggest. 

"Adopted." 

"  ADVISORY   COMMITTEE. 

"April  19th,  1873. 

"Present — Messrs.  Haight,  Stebbins,  Butterworth,  Martin,  and  Gil- 
man;  also,  by  invitation,  Dr.  Merritt  and  Mr.  Moulder. 

"  Voted — To  approve  the  modifications  suggested  by  Dr.  Merritt  in 
the  arrangements  of  the  College  of  Letters. 

"  Voted — That  the  draft  of  a  contract  between  the  Regents  and  the 
contractors,  for  the  construction  of  the  College  of  Letters,  as  modified 
by  the  committee,  on  the  advice  of  Dr.  Merritt,  be  approved." 

Q. — This  action  of  the  Advisory  Committee,  on  the  thirteenth  of  May, 
can't  refer  to  this  advertisement,  as  these  bids  were  advertised  to  be  re- 
ceived on  the  thirty-first  of  March? 

A. — I  will  read  here  the  action  giving  the  whole  power  of  the  com- 
mittee to  center  in  myself  [Reads  proceedings  of  Board  of  Regents  of 
February  seventh,  and  of  the  Advisory  Committee  of  May  thirteenth.] 
I  merely  read  these  minutes  to  show  how  this  power  was  delegated  to 
President  Gilman  and  myself. 

Q. — You  state  that  the  plans  and  specifications  were  originally  drawn 
by  an  architect? 

A. — Yes,  sir;  a  contract  was  made  with  an  architect  to  draw  plans 
for  two  principal  college  buildings,  for  five  thousand  dollars.  They 
■were  first  drawn,  to  be  constructed  of  stone,  iron,  and  brick.  We  found 
that  it  required  a  very  large  sum  of  money  to  complete  it  in  that  man- 
ner, and  we  thought  there  was  a  degree  of  extravagance  in  doing  so; 
and  when  we  started  in  to  put  up  the  College  of  Letters,  we  started  in 
to  economize,  in  order  that  we  might  show  to  the  State  that  we  had  no 
disposition  to  squander  money  foolishly,  and  we  had  the  plans  changed 
to  wood. 

Q. — You  made  a  change  in  those  plans? 

A. — Yes,  sir.  The  authority  was  given  to  the  Building  Committee  to 
retain  the  services  of  Mr.  Farquharson,  or  to  employ  another  architect. 
I  called  upon  Mr.  Farquharson,  intending  to  continue  his  services,  and 
made  the  request  to  him  to  make  me  a  proposition  as  to  what  he  would 
change  the  plans  for.  He  said  two  thousand  dollars.  The  committee 
thought  the  price  was  extravagant,  and  would  not  pay  it.  The  matter 
was  referred  to  me  to  make  arrangements  with  another  architect  for  a 
plan.     I  called  upon  President  Gilman  and  others,  to  find  out  what  they 
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wanted  done.  After  the  changes  they  desired  were  made  known  to  me, 
I  took  the  trouble  to  draw  plans  myself.  I  have  had  a  large  experience 
in  building,  and  can  draw  a  plan  pretty  well.  Of  course,  I  wouldn't 
nndej'take  to  make  details  or  specifications.  I  then  went  to  Mr,  New- 
6om  and  contracted  with  him  to  write  specifications  and  redraw  the 
plans,  for  the  sum  of  three  hundred  dollars,  thereby  saving  to  the  State 
seventeen  hundred  dollars. 

Q. — Mr.  ^Newsom  drew  those  plans  after  your  rough  draft,  and  drew 
the  specifications? 

A. — Yes,  sir;  I  made  the  rough  draft  myself,  and  he  made  the  speci- 
fications. 

Q. — How  many  copies  of  those  specifications  did  Mr.  Newsom  make? 

A. — I  don't  know;  I  saw  only  one. 

Q. — Is  that  all  you  made  arrangements  with  him  to  make? 

A. — Yes,  sir. 

Q. — Is  that  all  he  had  to  do  with  the  matter? 

A. — Yes,  sir. 

Q.— Is  that  all  he  did  do? 

A. — Yes,  sir. 

Q. — Mr.  Kewsom  didn't  make  any  details,  to  3'our  knowledge? 

A. — No,  sir;  and  it  wouldn't  have  been  in  Farquharson's  contract, 
either. 

Q. — Wasn't  the  price  which  Farquharson  charged  you,  inclusive  of 
superintendence  of  the  building? 

A. — No,  sir. 

Q. — From  the  statements  you  have  read  here,  it  appears  that  the 
Board  of  IJegents  have  tiiiall}'  constituted  President  Ciilman  and  your- 
self acting  managers  of  the  Building  Committee? 

A. — They  found  it  necessary,  in  order  to  hasten  the  building. 

(^ — Did  you  or  did  you  not  state  to  the  Board  of  Regents,  or  the 
Builiiing  Committee,  that  you  would  not  take  charge  of  that  matter 
unless  3'on  could  have  3'our  own  contractors  to  build  it? 

A. — No,  sir;  I  never  made  such  a  statement  in  my  life;  I  have  no 
contractors. 

Q. — Do  you  know  where  the  bids  are  that  were  handed  in? 

A. — The  last  I  saw  of  them  they  were  handed  to  Mr.  Moulder. 

Q. — Who  made  the  settlement  with  Power  i^  Ough? 

A. — They  handed  me  a  Platement  of  the  cost  of  the  building. 

Q. — Look  at  that  bill,  and  say  if  that  is  the  statement  they  handed  to 
you  ? 

[Mr.  Terrill  presents  witness  the  cop}-  of  Power  k  Ough's  bill,  first 
above  set  foilh,  which  witness  examines,  and  rejdies:] 

A. — No,  sir,  that  is  not  the  statement  they  gave  me;  the  statement 
they  showed  me  was  dilterent  from  that. 

(^. — Have  3'ou  that  statement? 

A. — No,  sir. 

Q. — What  became  of  it? 

A. — I  don't  know. 

Q. — What  was  the  oliject  of  presenting  that  statement? 

A. — To  show  that  the  arrangement  entered  into  between  Power  & 
Ough  and  myself  was  carried  out. 

Q. — What  was  that  arrangement? 

A. — I  made  a  recjuest  of  them  that  if  there  was  a  dollar  made  over 
the  actual  cost  of  labor  and  material,  they  would  donate  it  to  the  Uni- 
versity, and  they  promised  they  would. 
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Q. — At  what  time  did  you  first  commence  to  modify  these  plans? 

A. — As  soon  as  the  power  was  placed  in  the  hands  of  the  Building 
Committee. 

Q — Hadn't  it  been  placed  in  j^our  hands  in  the  first  place,  to  get 
modified  plans — wlien  3'ou  first  commenced  altering  the  plans  of  Mr. 
Farquharson — when  you  was  authorized  to  alter  the  plans  from  a  brick 
to  a  wooden  building? 

A. — I  was  never  authorized  to  do  so. 

Q. — Under  the  authority  delegated  to  you,  you  made  these  modifica- 
tions, and  made  arrangements  with  Newsom  to  draw  plans  according 
to  the  same? 

A. — Yes,  sir. 

Q. — Was  that  before  or  after  the  modifications? 

A. — After  I  had  made  the  modifications;  after  1  had  made  some  of  the 
principal  modifications. 

Q. — You  had  made  some  of  the  modifications,  and  had  plans  drawn 
according  to  those  modifications? 

A. — Yes,  sir;  but  the  modifications  contained  in  the  original  draft  to 
Mr.  Newsom  did  not  embrace  all  the  changes. 

Q. — Why  didn't  you  make  all  the  changes  you  thought  necessary,  at 
one  time? 

A. — I  did;  but  others  might  have  suggested  changes  that  were  adopted 
by  me. 

Q. — Upon  those  plans  made  by  Mr.  Newsom,  you  received  bids  for 
the  building? 

A. — Yes,  sir. 

Q. — Did  you  sign  a  contract  with  Power  &  Ough  to  build  according  to 
those  specifications  and  plans? 

A. — Yes,  sir. 

Q. — Did  they  build  according  to  those  plans? 

A. — Except  where  we  modified  them. 

Q. — Did  you  commence  modifying  before  you  commenced  putting  up 
the  building? 

A. — That  is  something  I  can't  tell  you.  My  impression  is  that  there 
were  no  modifications  made  at  all  after  they  commenced  excavating. 

Q. — It  appears  fx'om  this  record  here  that  the  Advisory  Committee 
approved  of  your  recommendations,  and  voted  that  the  modifications  be 
approved. 

A. — Yes,  sir;  I  drew  a  copy  of  the  contract  between  Power  &  Ough 
and  the  Regents.  Mr.  Butterworth  suggested  another  modification, 
which  was  put  in. 

Q. — At  the  time  Mr.  Newsom  drew  those  plans,  didn't  they  call  for 
iron  girders? 

A. — Yes,  sir. 

Q. — It  called  for  it  when  the  contract  was  signed? 

A. — Yes,  sir. 

Q. — Didn't  it  call  for  iron  conductors? 

A. — We  have  got  them  now. 

Q. — Do  3'ou  know  what  it  called  for  the  gutters  of  the  roof  to  be 
lined  with? 

A. — No,  sir. 

Q. — Do  you  know  where  the  plans  and  specifications,  drawn  by  New- 
som, are? 

3— D 
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A. — The  last  time  I  savv  them  they  were  in  the  hands  of  Mr.  Duncan. 
Q. — You  have  no  retained  copy? 
A. — No,  sir. 

Q. — Isn't  it  usual  to  retain  a  copy? 
A. — Yes,  sir. 

Q. — Is  it  not  usual  to  order  two  copies  of  plans  and  specifications? 
A. — I  don't  know  whether  it  is  usual  to  order  two  copies;  it  is  usual 
to  have  two  copies;  I  sujjposed  there  were  two  copies  here. 
Q. — Didn't  you  know  that  there  were  two  copies? 

A. — I  believed  there  were  to  be  two  copies — one  for  Mr.  Duncan,  the 
Superintendent  of  construction,  and  one  for  the  contractor;  but  I  never 
saw  but  one. 

Q, — Was  Mr.  Duncan  the  Superintendent  of  the  construction  of  the 
College  of  Letters? 

A. — lie  was  the  general  Superintendent  at  Berkelc}',  and,  perhaps,  he 
might  Jiave  been  considered  the  Superintendent  of  the  Colk'ge  of  Let- 
ters. Attcr  it  was  determined  to  make  the  modifications  1  took  Mr. 
Duncan  and  Mr.  Ough  together,  and  said  to  Duncan:  "  If  there  are  any 
material  changes  IVum  the  original  design,  instead  of  stopping  the 
work,  you  will  jdease  confer  with  me." 

Q. — Did  you,  at  any  time,  tell  Duncan  that  he  was  not  to  interfere 
with  those  workmen? 

A. — That  was  the  extent  of  my  conversation. 

Q. — You  hay  there  was  a  bill  presented  by  I'ower  it  Ough,  a  detailed 
statement  of  their  work  and  extras,  to  you,  as  Chairman  of  the  com- 
mittee? 

A. — After  they  got  through  the  work,  under  an  agreement  that  any 
excess  over  cost  of  material  anil  labor  was  to  be  contributed  to  the 
University,  I  asked  them  for  a  detailed  statement  as  to  the  cost.  They 
jjresented  that  to  me,  and  I  examined  the  vouchers,  and  convinced  my- 
belf  tiiat  their  statement  was  correct.  For  instance,  there  was  au 
itemized  statement  of  so  much  paid  for  material,  so  much  for  labor,  etc. 
1  saw  a  statement  of  that  kind. 

(^.--llave  you  a  statement  of  that  kiml  now? 
A. —  I  don't  know  that  1  have. 

Q. — Did  you  ever  turn  such  a  statement  as  that  over  to  the  Hoard? 
A. — My  object  in  examining  the  statement  was  to  see  if  it  corresponded 
with  that  statement. 

Q. — The}'  furnished  it  for  your  private  ir) formation? 
A. — I  asked  for  it,  sir, 

(^. — Did  you  consider  that  to  be  given  simitly  for  your  own  satisfac- 
tion? 

A. — I  asked  it  for  m}'  satisfaction. 

Q. — Do  you  thiid<  you  are  the  only  person  in  the  State  entitled  to  that 
satisfaction? 

A. — I  thought  I  was  the  responsible  JKirty,  oteujjying  a  prominent 
position. 

Q. — Don't  3'ou  think    it  would    have   been    Intter   to   have  jdaeed  that 
document  on  lile,  so  that  ever}'  one  could  have  seen  it? 
A. — There  is,  I  think,  smdi  a  document  as  that  on  file. 
(^. — Have  you  any  statement  of  the  amount  of  deductions  made  by 
Power  iV  Ough  on  iluit  building? 

A. — If  I  had  the  specifications  I  could  give  it  to  you  accurately,  but 
as  wo  have  no  specifications,  I  can  give  you  only  the  chief  ones. 
Q. — I'lease  give  them. 
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A. — I  can't  say  as  to  the  exact  amount;  but  there  was  two-coat  work 
of  plastering  instead  of  three.  In  the  painting  and  sanding  of  the 
building  there  is  another  omission,  I  think.  There  was  one  coat  of 
painting  and  sanding;  whether  there  was  two  coats  of  painting  omitted, 
i  can't  tell.  The  interior  finish  was  changed  from  white  cedar  to  red- 
wood, and  some  cornicing  was  omitted. 

Q. — Plaster  cornices? 

A. — Yes,  sir;  the  exterior  rustic  was  not  as  in  the  specifications. 

Q. — Is  there  any  rustic  on  the  exterior? 

A. — The  exterior  covering,  I  mean.  The  balustrade  was  to  bo  of  iron, 
and  it  was  changed  to  wood;  and  the  iron  girders  were  omitted  in  the 
south  end  of  the  building. 

Q. — Are  there  any  in  the  north  end  of  the  building? 

A. — No,  sir;  there  was  none  called  for  there. 

Q — All  the  iron  girders  were  omitted? 

A. — Yes,  sir;  and  the  stairs  were  changed  in  style  and  material. 

Q. — Was  there  anything  allowed  for  the  difference  in  the  floors? 

A. — There  was  no  accurate  calculation  as  to  the  amount  of  ditterence 
between  Power  &  Ough's  contract  price  and  the  omissions. 

Q. — How,  then,  did  you  ari-ive  at  a  conclusion? 

A. — By  approximating  it. 

Q. — What  sj'steni  do  you  call  that? 

A. — Using  your  best  opinion. 

Q. — Then  it  is  what  you  would  cull  guessing? 

A. — You  may  call  it  guessing;  that  is  a  pretty  good  word. 

Q. — How  much  was  this  item,  marked  here  "Less  saving  by  altera- 
tions ordered  by  the  Building  Committee  and  contributions  by  contract- 
ors?"    What  is  the  amount  of  these  "contributions  by  contractors?" 

A. — I  couldn't  tell  j'ou  accurately. 

Q. — Haven't  they  been  published  in  the  newspapers? 

A. — They  xmxy. 

Q. — This  eleven  thousand  five  hundred  and  thirty-two  dollars  was  all 
that  they  deducted,  both  for  their  labor  and  their  alterations? 

A. — No,  sir;  I  don't  regard  it  in  that  way. 

Q. — Whj»t  else  has  been  deducted? 

A. — At  the  time  the  building  was  let,  it  was  understood  by  them  and 
by  the  Kegents  that  the  payments  were  to  be  in  cash,  but  the  Controller 
drew  his  warrants  and  the  contractors  were  obliged  to  have  them  dis- 
counted, and  through  that  process  they  were  losers  to  an  extent  of  be- 
tween three  thousand  five  hundred  dollars  and  four  thousand  dollars. 

Q. — Was  there  no  money  in  the  Treasury  to  pay  those  warrants? 

A. — I  don't  know;  if  there  was  we  were  unable  to  get  it. 

Q. — Didn't  they  receive  any  money  from  the  Treasury? 

A. — Yes,  sir;  some. 

Q. — How  much  money  do  you  know  that  they  received  from  the 
Treasury  on  these  warrants — what  proportion  of  the  whole  amount? 

A. — I  am  only  able  to  give  the  gross  amount  of  three  thousand  five 
hundred  dollars  to  four  thousand  dollars. 

Q. — Who  showed  you  these  figures? 

A. — Air.  Power. 

Q. — Do  you  know  they  were  correct? 

A. — Only  that  I  know  who  cashed  some  of  the  warrants. 

Q. — Then  you  don't  know  of  any  specific  price  settled  as  the  amount 
to  be  deducted  for  each  of  these  omissions  and  alterations;  for  instance, 
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we  will  take  the  freestone  caps;  there  was  no  amount  agreed  u]">on  for 
that? 

A. — I  know  about  what  they  would  cost.  I  think  the  bid  was  eight 
cents  per  foot. 

Q. —  What  would  that  amount  to? 

A. — If  j-ou  will  give  me  the  number  of  windows  I  will  tell  J'ou. 

Q. — I-)o  you  know  how  much  was  left  out  for  those  two  coals  of  ])\aa- 
tering? 

A. — I  know  about  the  number  of  yards  in  the  building. 

Q. — How  much  per  yard  was  deducted  lor  that? 

A. — I  don't  recollect  any  specific  sum. 

Q. — Then,  in  short,  there  were  no  definite  figures  made  as  to  what 
was  to  be  deducted  for  these  items? 

A. — No,  sir;  it  was  a  general  deduction,  amounting  to  that  sum. 

Q. — Itid  you,  alone,  settle  with  these  contractors,  or  was  the  rest  of 
the  Building  Committee  present  when  the  settlement  was  made? 

A.  —  I  didn't  settle  witti  them.  Their  account  was  presented  to  the 
Hoard,  and  they  took  that  statement  as  correct. 

(}. — Did  the  Board  examine  that  work,  to  see  if  it  was  done  I'ight,  or 
did  the}'  trust  to  the  statement  of  Power  &  Ough? 

A. — I  don't  know. 

Q. —  Were  3'ou  present  when  the  settlement  was  made? 

A. — I  don't  know. 

Q, — Did  you  examine  the  accounts  and  the  work  performed? 

A. — Yes,  sir, 

Q. — You  think  it  was  correct? 

A. — I  think  we  saved  the  Slate  a  large  amount  of  mone}'. 

Q. — That  is  rather  dodging  the  answer. 

A. — I  think  all  the  accounts  of  Power  &  Ough  were  correct. 

Q. — Do  you  know  whether  the  original  jilans,  drawn  b^'  Farquhar- 
80n,  are  to  be  ibuml? 

A. — 1  don't  know. 

Q. — You  have  no  plans  or  specifications  in  your  office? 

A. — !No,  sir;  not  to  my  knowledge. 

3Tr.  Barton — In  the  progress  of  your  woi-lv,  in  making  changes  and 
alteralions,  you  considered  it  would  be  a  saving  to  the  State? 

A. — Yes,  sir. 

Q. — (-'an  you  state  about  what  amount  was  saved  bj'  those  alterations? 

A. — Yes,  sir.  In  the  first  place,  there  was  no  changes  made  unless 
actuated  by  economy  in  construction,  and  lo  get  the  building  done  by 
liie  time  specified.  We  had  only  four  months  in  which  to  complete  the 
building,  and  there  were  some  omissions  arising  from  this  nece8.sit3'.  In 
the  fir.st  place,  wo  enlarged  the  building;  \\v.  lengthened  the  halls  at 
least  four  fi-et  on  either  end,  to  enable  us  lo  carry  up  our  tower  and  to 
give  us  a  length  of  hall  to  go  up  with  the  stairs,  using  but  a  single  plat- 
lorm;  wo  widciiecl  the  porches,  in  order  to  give  us  a  more  symmetrical 
entrance;  wo  widened  the  porehes  tour  or  live  feet,  and  j)Ut  in  two  extra 
c(jlunins  to  each  entrance.  In  regard  lo  the  omission  of  the  iVoarstouo 
caps,  Power  iV:  Ough  aseertained  that  they  coubi  not  have  the  caps 
ifady  for  the  basement  in  time,  and  I  was  also  lold  the  same  thing.  It 
was  a  matter  of  injpossibilily  to  use  frearstonc,  and  finish  the  building 
in  the  time  specified. 

<i. — My  (piestion  was:  Can  3'on  give  the  aggregate  amount  saved  to 
the  Slate  on  these  omissions  in  lite  construetion  of  the  building  as  3'OU 
j)rogres8ed? 
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A. — TliosG  frearstonc  caps  would  have  cost  about  four  or  five  hun- 
dred dollars;  that  is  a  mere  approximate.  The  iron  girders  would  have 
cost-^I  am  only  giving  my  opinion — five  or  six  hundred  dollars. 

Q. — How  many  were  there? 

A. — Four,  in  the  original  plans. 

Q. — Just  give  us  the  aggregate,  as  near  as  j'ou  can. 

A. — There  might  hjive  been  several;  that  is,  it  would  have  cost  the 
contractor. to  put  the  wiioie  thing  in,  according  to  the  plans  and  specifi- 
cations, from  tive  lo  seven  thousand  dollars. 

Q. — Was  that  amount  deducted  from  the  contract  price — this  amount 
saved? 

A. — It  was  deducted  in  this  way:  there  were  a  great  many  additions, 
even  after  the  contract  was  let,  and  we  arrived  at  a  calculation  of  what 
these  additions  were  costing,  ami  deducted  the  omissions  from  ihem. 

Mr.  Terrill — What  is  the  amount  that  has  been  spent  on  that  building 
in  excess  of  the  contruct  price  paid  to  Power  &  Ough? 

A. — I  cannot  say;  I  have  had  little  or  nothing  to  do  with  it,  with  the 
exception  of  one  thing:  in  the  completion  of  the  basement,  under  in- 
structions from  the  President,  I  emploj'ed  mechanics  to  finish  it. 

Q. — About  how  much  has  the  completion  of  that  basement  cost? 

A. — I  can't  say  without  examining  the  books. 

Q. — Can  you  tell  by  examining  the  Secretary's  books? 

A. — I  don't  know. 

Q. — The  Secretary  says  he  can't  say,  and  I  want  to  know  if  anybody 
can  tell? 

A. — I  recollect  that  there  were  carpenters  eraploj^ed  to  put  up  that 
shed,  to  finish  up  the  basement  of  the  building,  and  to  put  up  a  house 
for  the  boiler.  When  the  bills  came  up  for  paj^ment,  Mr.  Moss  desired 
that  the}'  should  be  segregated,  and  the  carpenter  was  called  upon  to 
make  the  segregation.  Whether  he  ever  did  it,  I  don't  know;  but  Mr. 
Duncan  said  he  would. 

Q. — Was  the  grading  included  in  Power  &  Ough's  contract — the  base- 
ment and  grounds  around  there? 

A. — No.  sir;  but  the  excavating  for  the  building  was  included. 

Q. — Their  contract  called  for  them  to  excavate  the  basement  down  to 
the  level  of  the  basement  floor,  as  it  now  stands,  and  down  to  the  foot- 
ings of  the  walls? 

A. — No,  sir;  in  order  to  facilitate  the  work,  they  conferred  with  me, 
and  I  told  them  to  get  in  their  foundation  as  speedily  as  possible,  and  do 
the  excavation  on  the  basement  afterwards. 

Q. — According  to  their  contract,  did  they  have  it  to  take  out? 

A. — I  can't  say  without  seeing  the  specifications. 

The  committee  here  adjourned  until  two  o'clock  of  the  same  day. 


AFTERNOON    SESSION. 

TESTIMONY  OF  SAMUEL  MERKITT— EECALLED. 

Samuel  Merritt,  recalled: 

Question — In  regard  to  the  lumber  used  in  that  building;  it  has  been 
reported  that  the  lumber  was  ordered  by  3'ou  before  the  contract  was 
let? 


Answer — That  is  so. 

Q. — Did  3'ou  order  it  for  yourself,  or  for  Power  &  Ough? 

A. — I  didn't  order  it  for  eitlier;  I  ordered  it  for  tiie  University.  A 
commuuiciition  was  received  from  President  Oilman,  fiayini;-  that  it  was 
neeessar}'  that  the  biiildini.'  should  be  completed  on  or  before  the  twen- 
tieth of  September.  He  made  this  statement  to  the  Board,  because  he 
had  made  known  to  the  world  that  the  University  would  I'c  removed  to 
Berkeley  aliout  that  time.  That  beini.^  a  fact,  I  stated  to  the  Board  that 
it  could  only  be  accom])lished  bj'  prompt  action,  and  that  the  lumber 
must  be  orilered  immediately.  By  the  authority  and  advice  of  the 
Building  Committee,  I  had  a  statement  of  the  quantit}"  of  lumber,  and 
I  tele.ijraphed  and  bought  it  at  the  lowest  market  j)rice;  and  it  was  taken 
directly  to  Bei'keiey;  in}'  object  being  to  save  expense,  and  to  dispatch 
the  work  on  the  building.  Every  stick  of  the  lumber  was  cut  at  Puget 
Sound,  on  specifications  sent  by  ine,  and  was  shipped  directly  to  Oakland, 
saving  one  thousand  dollars  or  one  thousand  five  hundred  dollars  to  the 
Stale. 

Q. — Were  all  the  contractors  informed  that  this  lumber  had  been 
ordered? 

A. — I  don't  know. 

Q.— Power  c\:  Ongh  knew  it? 

A. — They  knew  L  had  si)ecification8  made  out  for  the  lumber. 

Q. — There  was  no  other  information  given  to  other  contractors  that 
lumber  had  been  ordered? 

A. — I  have  no  intbi'mation  that  any  contractor  had  such  knowledge. 

Q. — What  was  the  object  of  ordei'iiig  that  lumber  from  Puget  Sound, 
"when  the  building  was  to  be  let  by  contract? 

A. — If  the  lumber  had  been  bought  in  the  City  of  San  Francisco,  3'ou 
wouhl  have  to  j)a3"  the  actual  cost  of  lumber,  besides  the  cost  of  taking 
it  from  the  ship,  piling  it,  taking  it  down,  lf)ading  it,  carrying  it  to  Oak- 
land, unU)ading  it,  and,  in  aijdition,  there  is  the  jn'ofit  of  the  dealer  here. 

Q. — What  has  the  Stale  to  do  with  that,  when  the  contractors  are  re- 
quired to  furnish  their  own  lumber? 

A. — It  was  agreeil  that  all  j>rortt  to  Power  i^  Ough,  over  and  above 
tl»e  actual  cost  of  labor  and  material,  should  come  back  to  the  Slate. 
Keithcr  the}'  nor  I  got  a  dollar  of  profit  on  any  material  furnislu'd  by 
Jne.  At  tlie  end  of  the  year,  I  made  up  my  statement  of  tlie  amount  of 
lumber  sold  diii-ing  the  year 

(^. — To  the   University?  , 

A. — No,  out  of  my  whole  yard;  nil  the  lumber.  The  exact  cost  of 
the  lumber  1  am  unable  to  give  you  now. 

Q, — Can  you  furnish  us  with  it? 

A. — Yes,  sir.  'J'heie  was  some  lumber  ordered  from  the  yard  that  went 
to  Berkeley.  At  the  end  of  the  year,  on  the  fii'st  of  January,  I  Iwnl  a 
statement  made  up  of  the  amount  of  lumber  sold  during  the  year,  the 
aniouiit  of  profits  in  the  yard  during  the  year,  and  handed  it  in  to  tlie 
Ailvisory  Committee.  The  object  of  thiM  calculation  was  to  see  exactly 
the  ])ercentage  of  jirofit  on  the  lumber  that  went  from  my  yard,  so  that 
I  could  return  it  to  the  University.  The  result  of  the  investigation  was 
this:  the  amount  of  sales,  deducted  from  the  profits  and  the  interest  on 
the  money  invesle<l  in  the  business,  from  the  gross  profits,  the  cost  of 
conducting  the  business,  ten  per  cent  on  the  moiu-y  invested  in  the  busi- 
ness and  insurance,  it  didn't  leave  one  and  a  half  i»er  centage  profit. 

(^ — What  was  that  for? 

A. — So  that  the  profit  could  be  returni'd  to  the  University. 
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Q._You  find  what  all  the  profit  of  your  businesss  has  been  during 
the  year,  and  the  relative  profit  goes  to  the  University? 

A. — Yes,  sir. 

Q.—Suppose  you  had  lost  during  the  year,  would  the  University  re- 
turn it  to  you? 

A. — No,  sir. 

Q._Who  first  suggested  the  alterations  to  those  plans  upon  which 
Power  ct  Ough  contracted  to  build— the  changes  from  the  plans  and 
specifications? 

A. President  Gilman's  desire  was  to  accommodate  the  internal  ar- 
rangements to  the  requirements  of  the  University.  None  of  the  Build- 
ing Committee  deemed  themselves  competent  to  make  these  changes. 
In  making  these  changes,  the  professors  were  consulted. 

Q.— Did  President  Gilman  suggest  the  idea  of  leaving  out  the  iron 
girders? 

A. — I  su2;gested  it,  and  he  approved  it. 

Q._Did  he  suggest  that  there  should  be  only  two  coats  of  plastering? 

A. — I  explained  it  to  him. 

Q._How  often  did  you  consult  President  Gilman  and  the  Building 
Committee? 

A. I  was  under  no  obligations  to  consult  with  them  at  all.    Wherever 

I  could  I  conferred  with  Mr.  Moss  and  Mr.  Hallidie,  because  I  didn't 
want  to  assume  any  more  responsibility  than  was  absolutely  necessary. 

Q.— Have  you  furnished  from  your  yard  all  the  lumber  used  in  the 
University? 

A. — Oh,  no,  sir. 

Q. — Haven't  3'ou  furnished  a  majority  of  it? 

A.— No,  sir;  I  didn't  furnish  any  of  it  on  the  College  of  Agriculture. 
It  was  only  when  this  building  was  thrust  upon  me  that  I  did  anything. 

Q._Dia  you  furnish  the  lumber  used  in  finishing  up  the  building? 

A. — I  presume  so. 

Q. Who  had   the  acceptance  of  this    lumber— who   was  to   decide 

whether  or  not  the  lumber  was  according  to  contract? 

A. — The  Superintendent. 

Q. — Did  he  have  the  power  to  accept  or  reject  lumber? 

A. Yes,  sir;    the    only  difference    between    him    and   me   was,   that 

knowing  there  would  be  changes,  in  order  to  economize,  I  took  the 
contractors  to  Duncan,  and  told  them  that  the  specifications  might  be 
changed,  and  told  Duncan:  "If  you  see  anything  going  on  different 
from  the  specifications,  don't  stop  the  work,  but  confer  with  me." 

Q. — Did  he  make  any  suggestions  to  you  as  regards  the  construction 
of  the  building? 

A. — There  never  was  any  change  made  without  consulting  him. 

Q. — Was  he  consulted  in  regard  to  leaving  out  the  iron  girders? 

A. — Yes,  sir;  he  was  the  man  who  suggested  the  using  of  iron  rods. 
He  said:  "I  have  no  doubt  in  regard  to  the  strength;  but  if  there 
should  be  any  question  of  strength,  you  can  put  in  iron  columns  just 
as  well  one  time  as  another." 

Q._Do  you  know  why  the  power  was  conferred  upon  you  and  Presi- 
dent Gilman  to  make  these  alterations? 

A. — Yes,  sir. 

Q. — Why  was  it? 

A.— The  Board  of  Pegeuts  and  the  Building  Committee  had  the  idea 
that  President  Gilman  knew  what  was  required,  as  far  as  plans  went — 
so  far  as  internal  arrangement  was  concerned;  that  fixed  one  point — 
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the  arrangement;  second,  in  regard  to  construction,  they  had  an  idea 
that  if  llie  business  was  left  to  the  President  and  myself  we  would  be 
more  likely  to  finish  the  building  ou  or  before  the  twentieth  of  Sep- 
tember. 

Q. — Why  wasn't  Mr.  Duncan  taken  into  that  matter — wasn't  he  con- 
sidered good  enough  to  superintend  that  building? 

A. — He  held  an  official  position  then;  and  in  addition,  he  has  never 
been  a  member  of  the  Building  Committee. 

Q. — Did  the  Board  of  liugenis  consider  his  judgment  good  on  matters 
of  that  kind? 

A. — I  should  rely  upon  his  opinion  as  a  mechanic  of  skill.  If  you 
"will  listen  to  me  a  moment,  I  will  show  you  how  careful  we  were.  At 
the  time  we  went  into  this  matter,  we  wanted  to  know  how  much  weight 
these  floor  timbers  would  bear  up.  We  had  a  sustaining  power  in  that 
timber  of  two  hundred  and  thirty  thousand  four  hundred  pounds,  or 
something  over  a  hundred  tons.  But  we  took  the  j>recaution  of  bridging; 
each  floor  timber  was  bridged,  which  greatly  increased  the  strength  of 
each  floor  timber.  Underneath  this  was  a  wooden  girder,  with  iron  rods 
passing  under  it.  So  we  had  all  arrangements  made  to  put  our  iron 
columns  under  the  timbers  after  the  building  was  completed.  That 
floor  has  sunk  about  two  and  a  half  inches,  but  it  would  be  impossible 
to  put  human  beings  enough  on  that  floor  to  endanger  safety. 

(^. — That  floor  has  started  now? 

A. — Yes,  sir;  two  and  a  half  inches. 

Q. — It  is  the  same  as  floors  of  equal  span  in  other  rooms? 

A — There  are  no  floors  of  equal  span  in  other  rooms. 

Q. — Do  you  think  it  was  a  j>roper  course  lor  you  to  pursue,  where 
you  are  Chaii-man  of  the  Building  Connnittee  and  have  power  to  accept 
or  reject  lumber? 

A. — The  8uj)erinlen<lcnt  had  jiowcr  to  accept  or  reject  anything.  I 
only  took  this  thing  in  hand  to  flnish  the  building  on  time. 

C^. — AV'h}'  didn't  you  give  the  contractors  notice  that  you  had  tele- 
graphed for  lumber,  aud  state  the  price  that  this  lumber  would  be  fur- 
nished? 

A. — I  never  thought  of  it. 

Q. — Don't  you  know  that  that  is  usual? 

A. — The  contractor  was  under  no  obligations  to  take  this  lumber. 

Q. — But  if  it  couldn't  be  got  here,  and  you  hail  it  in  your  yard,  wouldn't 
it  be  a  great  advantage  to  the  contractor  to  get  it  at  cost  price? 

A. — Yes,  sir. 

il- — J)idn't  it  give  certain  contractors  an  advantage  to  know  this? 

A. — They  didn't  know  that  I  had  this  lumber. 

Q. — i)iiln't  they  have  reason  to  supj)o.se  3'ou  had? 

A. — It  is  not  for  me  to  su|)i)Ose;  I  am  now  under  oath.  There  is  one 
thing  that  1  omitted,  this  morning,  in  relation  to  the  opening  of  bids  at 
Jierkeley.  It  was  stated  yesterijay  that  notice  was  given  that  bids 
would  be  opened  at  Jierkeley.     There  was  no  such  notice. 

Q. — You  stated  this  morning  that  3'ou  only  employed  Newsom  to 
make  ])lan8  and  s])eciflcationB;  consequently,  you  had  no  architect  to 
attend  to  oj)ening  bids. 

A. — Ml".  Newsom's  j)Osition  was  to  get  up  j)hins  and  sjiecifications, 
and  the  question  ^ou  asked  this  morning  was,  whether  or  nc^t  he  was  to 
superintend  the  construction. 

(i,. — Was  Mr.  Is'ewsom  ever  iuformod  that   he  was  expected  to  open 
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those  bids;  and  if  so,  why  was  not  the  advertisement  full  in  that  par- 
ticular? 

A. — I  had  nothing  to  do  with  the  advertisement.  They  were  to  be 
opened  at  the  oflSee  of  the  Building  Committee. 

Q. — But  you  was  the  Building  Committee? 

A. — The  advertisement  is  in  the  usual  form  used  at  Berkeley. 

Q. — They  were  addressed  to  the  President  of  the  University? 

A. — No,  sir;  the  advertisement  don't  state  that.  The  advertisement 
says:  ''Proposals  may  be  addressed  to  Building  Committee  of  the  Board 
of  Eegents,  care  of  President  D.  C.  Gilman,  Oakland,  California." 

Q. — But  if  the  architect  was  to  open  them,  why  wasn't  they  directed 
to  his  office? 

A. — I  had  no  more  idea  that  those  bids  were  to  be  opened  in  Oakland, 
than  if  I  had  never  seen  the  College  building.  I  tUink  it  was  the  duty 
of  the  Superintendent  to"  advise  the  whole  of  the  Building  Committee  to 
be  present  at  this  place. 

Q. — But  if  the  Building  Committee  authorized  you  to  proceed  and 
erect  that  building  without  any  further  consultation  with  them,  it  must 
have  come  from  you,  that  instruction  of  Mr.  Moulder,  to  put  in  that  ad- 
vertisement? 

A. — I  did  direct  him. 

Q. — Do  you  ttiink  that  advertisement  could  be  published  so  long  with- 
out your  knowing  where  the  bids  were  to  be  opened? 

A. — I  never  noticed  the  advertistment. 

Q. — Are  you  in  the  habit,  in  your  private  business,  of  trusting  to  con- 
tractors' estimates,  without  looking  at  the  matter  for  j^oursolf  ? 

A. — In  managing  my  own  business,  I  manage  it  to  suit  myself. 

Q. — Is  it  usual  for  a  man  to  manage  his  business  in  that  way?  Did 
you  intend  to  manage  this  business  with  a  view  to  saving  money  to  the 
State? 

A. — 1  only  had  two  objects  in  view:  to  put  up  the  building,  and  to 
have  it  done  cheap. 

Q. — Did  you  intend  to  satisfy  the  people  of  the  State,  or  yourself? 

A. — I  intended  to  act  to  the  best  interest  of  the  University. 

Q. — Did  3'ou  think  that  a  copy  of  that  detailed  statement  should  be 
furnished  to  the  Secretary,  for  the  benefit  of  the  people? 

A. — The  statement  was  brought  forward  before  the  Board.  I  would 
like  to  show  you  the  action  of  the  Board  had  there  at  Berkeley. 

[Eeads  from  page  three  hundred  and  twenty-four  of  Book  of  Eecords, 
the  following  resolution:] 

"September  2d,  1873. 

"Mr.  Merritt  introduced  the  following  resolution: 

^^  Resolved,  That  when  this  Board  adjourns  it  adjourns  to  meet  at 
Berkeley,  on  Saturday  next,  at  one  o'clock,  for  the  purpose  of  receiving 
from  the  contractors  the  College  of  Letters. 

"Adopted." 

I  bring  this  forward  to  show  that  the  Board  accepted  the  building, 
and  not  me. 

4— D 


[Reads  from  page  three  hundred  and  twenty-eight  of  Book  of  Records, 
as  follows:] 

"  September  6th,  1873. 
"Mr.  Stcbbins  introduced  the  following  resolutions: 

"Whereas,  The  Superintendent  of  construction  has  reported  to  the 
Board  the  completion  of  the  College  of  Letters,  in  accordance  with  the 
contract  as  modified  by  the  Building  Committee; 

^^HesolvtJ,  That  this  building  be  accepted  from  the  contractors  so 
soon  as  the  Superintendent  shall  jtut  his  report  in  writing. 

"  Be.-iolveil,  That  the  Board  exjircss  their  a])preciation  of  the  energy, 
economy,  and  skill  exhibited  b}'  Messrs.  Power  t^  Ough,  in  the  construc- 
tion of  this  building,  and  in  the  faithful  fulfillment  of  their  contract. 

'^  Hesolved,  That  the  special  thanks  of  the  Board  be  given  to  Doctor 
Samuel  Merritt.  for  the  devotion  of  a  great  amount  of  time,  experience, 
and  business  ability,  without  au}'  compensation,  to  the  jihuis  and  con- 
struction of  this  building." 

I  bring  this  forward  to  show  three  things:  First — That  we  had  a 
Superintendent.  Second — That  everything  was  done  on  the  square. 
Third— That  the  Board  appreciated  the  services  I  had  rendered. 

Q. — AVere  there  any  other  of  the  Building  Committee  on  the  ground 
during  the  erection  of  the  building? 

A. — Frequently. 

Q.— Mr.  Moss  and  Mr.  Hall  idle? 

A. — Yes,  sir. 

Q.— Judge  llager? 

A. — He  was  absent. 

Q.— All  this  time? 

A. — .Most  of  the  time,  if  not  all. 

Q. — In  i-egard  to  steam  and  gasfitting  in  the  College  of  Letters,  I  see 
it  is  put  in  here  as  an  item,  e.xtra. 

A. — 1  would  like  to  run  over  some  of  the  things  that  are  extras.  It 
is  unfortunate  that  we  haven't  the  specifications  here;  if  the}*  were,  I 
could  give  the  extras  more  particularly.  The  piazza  on  the  front  of  the 
building  was  an  exti'a,  entirely.  It  was  to  enable  the  jirofos.sors  and 
stutlents  to  pass  from  one  i)art  of  the  building  to  another  without  j)ass- 
ing  through  the  rooms.  We  lengthened  the  halls,  as  I  told  you  this 
morning. 

Q. —  l)id  you  enlarge  the  building  an}*  l)esi(ies  this? 

A. — Yes,  wir;  we  carried  up  the  bay  window  three  stories.  In  the 
original  plan  there  was  no  heating  apparatus,  and  we  have  put  in  pipes. 
Thei'e  was  neither  water  nor  gas  in  the  original  specifications.  .All  these 
things  were  charged  extra.  The  entire  tinishing  ol'  the  uj)per  story — 
that  is,  the  two  wings — were  omitted  IVom  the  original  plans;  they  were 
finished  by  the  contractors,  and  were  extra.  'J'lie  porches  at  the  en- 
trance had  only  two  columns  eacli.  Tlio  idea  was  to  widen  the  porches 
and  give  a  wider  entrance.  That  was  adopted,  and  there  were  numer- 
ous o|»enings  that  were  put  in.  'J'here  was  one  partition  in  the  pro- 
fessors' rooms;  there  was  a  room  finished  up  for  the  young  ladivs;  there 
were  twenty-Hix  sets  of  inside  blinds  that  were  extra;  the  roof,  instead 
of  going  straight,  was  curved;  there  was  no  plumbing  or  gastitling  in 
the  original  spocilicatious;  there  were  seven  marble  mantels;  the  speci- 
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fication  for  excavating  was  omitted;  that  was  what  I  understood,  and  I 
have  reason  to  believe  it  was  so, 

Q. — Did  tlie  Building  Committee,  when  they  determined  to  put  in 
these  sLeam  and  water  pipes,  advertise  for  proj)03alt5? 

A. — No,  sir;  Power  ct  Ough  put  them  in,  and  presented  tlieir  bill  for 
exactly  what  they  paid.  It  was  at  this  time  that  I  demanded  a  state- 
ment of  cost. 

The  Chairman — Where  are  those  vouchers? 

A. — I  don't  know, 

Mr.  Terrlll — Do  j'ou  know  an3'thing,  except  that  they  presented  you 
a  bill,  and  you  didn't  know  whether  it  was  correct  or  not'? 

A. — No,  sir;  I  stated  to  them  that  it  was  hardl}'  satisfactor}',  and  I 
demanded  that  they  furnish  vouchers.  They  did  so,  and  I  supposed 
they  were  letl  here  with  the  Secretary. 

Q. — Then  their  bills  were  substantiated  by  the  vouchers? 

A. — Yes,  sir;  every  day's  labor  was  charged  up. 

Q. — Do  3'ou  know,  of  your  own  knowledge,  that  their  account  for 
labor  was  correct? 

A. — No,  sir;  but  I  took  great  precautions. 

Q. — Would  3'ou  have  been  satisfied,  if  3'ou  appointed  an  agent  to 
superintend  your  business  in  building  your  hotel,  and  he  had  merely 
looked  at  the  bills,  without  presenting  the  vouchers;  wouldn't  you  have 
had  the  vouchers  where  they  could  be  found? 

A. — I  didn't  present  ihe  account  to  the  Board,  I  never  recommended 
the  acceptance  of  the  building. 

Q. — Did  the  Board  accej^t  it  without  recommendation? 

A, — There  is  the  acceptance  of  the  building;  you  can  read  it  for  3'our- 
self.     It  wasn't  recommended  by  me, 

Mr.  Barton — You  state  that  it  is  customary  for  architects  to  receive 
and  open  bids? 

A, — Yes,  sir, 

Q, — AVas  there  an  understanding  between  yourself,  the  committee, 
and  Mr.  Newsom,  as  to  what  amount  of  labor  he  should  perform? 
Was  the  opening  of  those  bids  included  in  his  contract? 

A. — The  arrangement  with  Mr.  Newsom  was  merely  that  he  was  to 
get  up  plans  and  specifications  for  a  certain  sum.  I  think  I  suggested 
to  the  Secretar}'  that  an  advertisement  should  be  published  as  soon  as 
possible.  I  hadn't  the  slightest  conception  that  the  bids  were  to  be 
opened  in  Oakland  on  that  daj'.  I  think  it  was  an  oversight  on  the 
part  of  Mr.  Moulder. 

Q. — You  had  an  arrangement  with  Mr.  Moulder  in  regard  to  the  open- 
ing of  those  bids? 

A. — No,  sir;  but  it  was  natural  for  me  to  suppose  that  he  would  have 
been  there  to  do  so. 


TESTIMONY    OF   J.    MORA   MOSS. 

J.  Mora  Moss,  sworn,  and  examined  by  Mr.  Terrill: 

Question — I  believe  you  are  one  of  the  Eegeuts   of  the  State  Uni- 
versity? 

Answer — Yes,  sir. 
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Q. — How  long  have  you  been  acting  in  that  capacity? 
A. — Since  the  fii'st  formation  of  the  Board. 
Q. — Was  you  present,  generall}-,  at  the  meetings? 
A. — Always,  when  I  was  well,  ami  in  the  country. 
Q. — You  are  one  of  the  Building  Committee  also? 

A. — Yes,  sir. 

Q. — Dr.  Merriit  has  handed  us  a  transcript  of  the  records,  showing 
certain  powers  conferred  upon  the  Building  Committee.  Was  you  pres- 
ent when  those  orders  were  passed? 

A. — No,  sir. 

Q. — Did  3'ou  consent  to  conferring  sole  power  on  Dr.  Merritt  to  erect 
that  building,  and  make  such  alterations  as  he  might  see  tit? 

A. — 1  wasn't  present;  but  I  was  very  glad  that  Dr.  Merritt  was 
clothed  with  that  power.  The  contract  was  brought  to  me,  at  my 
liouse,  and  I  declined  to  sign  it  until  I  was  so  instructed — until  I  was 
directed  to  do  so,  by  the  Advisory  Committee.  I  think  that  was  ray 
first  api)earanco  after  a  long  illness. 

Q. — J)id  you  concur  in  the  action  of  the  Board  of  Regents,  in  confei*- 
ring  power  on  Dr.  Merritt? 

A. — Yes,  sir,  heartily.  There  is  a  letter  on  file  in  the  Uiiiversitj', 
showing  my  report  that  the  finances  of  the  Boar<i  didn't  warrant  us  to 
put  up  a  similar  building  to  the  College  of  Agriculiure.  The  original 
plans  were  intended  to  be  brick  and  stone.  It  was  un  actual  necessity 
that  tlie  College  should  be  opened  in  September.  To  put  up  such  a 
building  as  was  al  first  intended,  would  occupy  man}'  months.  1  think 
the  contract  specified  that  the  woo<len  building  should  bo  ready  by  the 
twentieth  of  September.  The  whole  amount  a|>propriated  was  three 
hundred  thousand  dollars.  The  share  of  this  building  eoiistilulos  but  a 
ver}'  small  j)ortion;  but  it  strikes  me,  in  looking  at  the  building,  that  it 
is  reniarkaldy  cheap.  At  the  last  meeting  of  the  Regents,  tlie  amount 
returne(l  tor  j)roHt  was  seven  thousand  dollars,  and  1  was  very  agreeably 
disa|)pointed  to  find  that  we  had  built  so  cheaply. 

(■i,. — That  is  not  all  that  building  has  cost,  as  it  now  stands? 

A. — No,  sir;  there  was  a  bill  j)resented  which  was  returned  for  segre- 
gation. 

(^. — That  Ikis  been  done  since  the  contract? 

A. — Yes,  sir. 

Q. — You  don't  know  how  much  work  has  boon  done  since  the  contract 
to  the  j)resent  time? 

A. — What  do  you  mean  Ii}'  since  the  contract? 

(i,. — This  e.xcavation  that  was  to  be  done. 

A. — No.  siiv 

Q. — You  are  not  aware,  then,  what  the  total  cost  of  the  building  is? 

A. — 1  should  think  from  three  to  foui"  thousand  dollars  lor  finishing 
the  basement.  I  don't  know  exactly  what  wa.s  done.  There  was  noth- 
ing done  to  the  liaKemenl  by  the  original  contractors. 

(^. —  Was  >ou  u|ion  tlii-  grtjund  IVeijUenLly  during  the  construction  of 
the  building'.'' 

A. — I'robably  half  a  <lozen  times. 

(■l- — Was  you  consulted  in  regard  to  these  items  in  this  l)ill  of  extras? 

A. — No,  sir. 

Q. — Did  the  Hoard  of  Jiegents  exandne  into  the  items? 

A. — I  think  not. 

Q. — Have  they  an}'  means  of  knowing  whether  the  items  are  correct, 
outside  of  the  statements  of  i'ower  iV.  Ough? 
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A.— I  don't  know  what  the}'  know;  I  know  nothini^  about  it. 

Q.— Is  it  the  custom  of  the  Board  of  liegents  to  audit  accounts,  with- 
out  having  some  written  report  as  to  the  correctness  of  the  accounts? 

A. I  think   not;   but    Dr.  Merritt   was  the  committee,  and   liad    the 

management  of  the  whole  affair,  and  his  recommendation  was  sufficient 
for  me  to  sign  any  bill. 

Q.— If  the  Board  of  Regents  have  that  confidence,  what  is  the  neces- 
sity of  having  anybody  but  him  to  manage  the  University? 

A. There  are  very  man}'  things  which  come   before  the  Board  of 

Eegents  besides  building  buildings;  and  I  don't  know  any  Board  that 
scrutinizes  bills  more  carefully  than  this  Board;  I  didn't  think  this  bill 
required  anj^  investigation. 

Q._They  considered  the  statement  of  Power  &  Ough  sufficient/ 

A. — They  had  the  statement  of  Dr.  Merritt. 

Q._They  asked  no  questions  as  to  how  ho  arrived  at  the  correctness 
of  the  bill? 

A. — No,  sir. 

Q._You  don't  know  anything,  of  your  own  knowledge,  as  to  these 

plans  and  s])ecitications? 
A. — No,  sir. 
Q. — Whether  there  was  one  or  more  copies  ordered? 

A. — No,  sir.  1  •   1    •<. 

Q. If  there  was  more  than  one  copy  ordered,  don't  you  think  it  was 

necessary  for  Mr.  Duncan  to  give  that  up  to  the  builders,  to  enable  them 
to  do  the  work? 

A.— I  think  it  is  customary  for  two  or  three  copies  to  be  made. 

Q. — Why  wasn't  it  done  in  this  instance? 

A. — I  don't  know. 

Q.— Did  Mr.  Duncan  make  arrangements  with  the  architect? 

A.— No,  sir;  I  don't  know;  I  wasn't  present  at  any  of  the  meetings 
prior  to  May.  . 

Q._Don't  you  think  it  would  be  best  to  have  two  or  three  copies  ot 

these  things?  -r.   m  v       /-. 

A.— I  think  so;  but  it  wouldn't  be  incumbent  on  the  Building  Com- 
mittee to  go  through  all  those  things. 

Q._Who  was  authorized  to  make  arrangements  with  Newsom,  about 
plans? 

A. — I  don't  know. 

Q._Wa8n't  it  Dr.  Merritt? 

A. — I  presume  it  was. 

Q, — W'ell,  wasn't  it  his  duty  to  procure  copies  of  those  plans  and 
specifications? 

A. — I  don't  know. 

Q._Wouldn't  you  have  done  it,  if  you  was  in  his  place? 

A. — I  think  so. 

Q. — Are  you  not  certain  you  would  do  it? 

A. — I  am  not  certain,  but  I  think  I  should. 

Q. Do  you  think  it  was  right  for  the  committee  to  procure  but  one 

copy,  and  retain  no  copy  for  the  committee,  the  Eegents,  or  the  State? 

A.— I  don't  think  it  is  customary  to  make  duplicates  of  plans. 

Q. — I  know  that  it  is. 

A. — I  don't  know,  of  my  own  knowledge. 

Q._Po  you  know  whether  Power  &  Ough  ever  signed  any  copy  of 
that  plan  and  specification,  as  is  usual  for  contractors  to  do? 

A. — I  don't  know. 
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Q. — Don't  you  know  that  it  is  customary  for  the  owner  and  contractor 
to  sign  coj)ies  of  plans  and  specificuiions? 

A. — I  never  signed  plans. 

Q. — In  case  you  didn't  keep  a  copj'  of  those  plans  and  specifications, 
■what  wouhJ  3-ou  have  to  guide  3'ou  in  case  they  are  lost,  or  any  changes 
made,  whether  the  building  is  completed  according  to  the  plans  or  not? 

A. — I  suppose  it  is  the  duty  of  the  Superintendent  to  do  that. 

Q. — Do  you  know  whether  or  not  any  plans  or  specifications  were 
ever  signed? 

A. — No,  sir. 

Q. — "Was  ihere  any  contract  signed? 

A. — Yes,  sir;  I  signed  it  mj-self,  after  the  thirteenth  of  May.  I  now 
recollect  that  there  was  no  person  specified  upon  whoso  certificate  we 
were  to  |)ay  the  bills. 

Mr.  Terrill  to  Mr.  MovJder — Have  you  tiie  contract  signed  between 
Power  A:  Ough  and  the  Building  Coniniittce,  for  the  construction  of  the 
College  of  Lottos  at  Berkeley? 

Mr.  ^fovl'ler — Yes,  sir. 

Mr.  Terrill — Will  3-0 u  produce  it? 

Mr.  Moulder — Yes,  sir. 

[Mr.  M(nil(ler  here  presented  the  contract,  which  is  road  by  .Mr.  Ter- 
rill, as  follows:] 

*'Ai"ti{;los  of  agreement  maile  the  thirteenth  da}^  of  Ma}*,  A.  D.  eigh- 
teen hundred  ami  sevenlythroo,  between  the  Jioard  of  liogents  of  the 
Universit}'  of  California,  the  l^ariy  of  the  first  part,  William  i'ower  and 
Richard  Ough,  composing  the  fii'm  of  Power  iV:  Ough,  builders,  parties 
of  the  second  part,  witnessotli: 

"  That  said  parties  of  the  second  ptirt  have  agreed,  and  do  by  these 
presents  covenant  and  agree,  for  the  consideration  heroinjiftor  mentioned, 
to  erect  and  finish,  on  or  before  the  twentieth  day  of  September,  eigh- 
teen hundred  and  seventy-three,  a  new  building,  to  be  known  as  the 
College  of  liOtters,  on  the  grounds  of  the  University  of  the  State  of 
Califoi-nia,  at  Berkeley,  agreeably  to  tlie  plans  and  specifications  of 
David  Farquharson,  as  modified  by  John  J.  Newsom  Hi  Co.,  and  adopted 
by  the  j)arty  of  the  first  part  (which  are  made  a  part  hereof);  and  to 
provide  and  find  the  labor,  and  such  good.  jH'oper,  and  sufliciont  mate- 
rials, of  all  kinds  whatsoever,  as  shall  be  necessary  for  tiiat  purpose. 

"And  the  ])ari3'  of  the  first  part  hereby  agrees  to  pay  the  parties  of 
the  second  ]>art  therefoi",  the  sum  of  eight}'  tiireo  thousand  seven  hun- 
dred and  tifi}'  dollars  (8S;{,7r)0),  in  United  States  gold  coin,  in  jiayments 
to  be  niade  as  the  work  progresses,  on  the  certificate  of  J.  W.  I)uncan, 
Suj)erinlendent,  resei'ving  iwenty-tive  per  cent  of  the  value  of  the  material 
furnished  and  labor  performed,  until  final  settlement.  All  j)aymonts  to 
be  made  by  warrants  of  the  State  Controller  on  the  State  Treasurer. 
It  is  understood  ami  agi'ocil  that  changes  may  be  made  in  the  plan,  ma- 
terial, and  construction  of  said  building,  if  desired  l»y  the  l>arty  of  the 
first  part;  and  if  any  such  changes  shall  bo  made,  the  price  hereia 
agreed  to  bo  paid  for  said  building  shall  be  motlifio<l  and  adjusted  ia 
reference  thereto,  upon  equitable  terms,  at  the  time  of  final  settlement. 
And  if  the  parties  shall  not  bo  able  to  agree  upon  such  terms  of  adjust- 
ment, the  matter  of  ditfereneo  shall  bo  referred  to  JI.  L.  King,  architect, 
of  San  Fi-ancisco,  whose  tiecisiou  thereon  shall  be  final  and  conclusive 
between  the  parties. 
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''In  witness  whereof,  the  party  of  the  first  part  has  caused  its  corpo- 
rate name  and  seal  to  be  hereto  affixed,  and  the  parties  of  the  second 
part  have  signed  their  names  hereto,  the  day  and  year  hrst  above  writ- 

^®"-  "  POWER  &  OUGH. 

"Eeqents  op  the  University  of  California,  by: 
"SAM.  MEHRITT, 
'^J.  MORA  MOSS, 
"A.  S.  HALLIDIE, 

"  Building  Committee." 

[University  seal.] 

3Tr.  Terrill  to  Mr.  Moss—U  that  plan  and  specification  is  ='  made  a 
part  hereof,"  why  is  it  thiit  it  is  not  tiled  here? 

A— There  is  no  doubt  but  it  should  be  here.  ,    .,  ..        •    ,    -u 

Q._What  method  is  there  of  ascertaining  that  this  building  is  built 
in  accordance  with  these  plans  and  specifications?  .    -n  ,. 

A  —On  the  day  of  the  acceptance  Mr.  Duncan  was  asked  it  the 
building  was  in  accordance  with  the  plans  and  specifications.  He  de- 
clared there  that  it  was  substantially  in  accordance  with  the  p  ans  and 
Bpecifications,  except  such   modifications  as   were   made   by   the   com- 

^^"Q!!.VEeadincr  from  the  contract]— '••  It  is  understood  and  agreed  that 
chano-es  may  be  made  in  the  plan,  material,  and  construction  ot  said 
building,  if  desired,  by  the  party  of  the  first  part."  I  will  ask  you  it 
these  plans  and  specifications  were  modified  by  the  Building  Committee 
or  by  Dr.  Merritt'  who  was,  in  fact,  the  committee? 

A  —You  will  see  that  Dr.  MerriLt  and  Professor  Oilman  were  author- 
ized to  make  such  modifications  and  alterations  as  were  necessary.  I 
wish  to  call  the  attention  of  the  committee  to  a  note,  made  by  Protessor 
Gilman. 

TReads  from  the  records,  as  follows:] 

■-  "Advisory  Committee,      ) 

"  May  13th,  1873.  J 

"The  committee  met  at  the  rooms  of  the  Regents. 

"Present:  Messrs.  Haight,  Stebuins,  Martin,  and  Oilman;  also, 
Messrs.  Merritt,  Moss,  and  Hallidie,  of  the  Building  Committee. 

"  \t  the  request  of  Mr.  Moss,  who  was  not  present  at  the  several 
meetings  of  the  Regents  when  the  building  of  the  College  of  Letters 

was  diseussed,  it  was  .,       •     j   i. 

''Resolved  That  the  Building  Committee  are  hereby  authorized  to 
sign  the  contract  with  Messrs.  Power  &  Ough,  as   submitted   to  this 

meetin  f. 

''Resolved,  That  the  Chairman  (Dr.  Merritt)  of  the  Committee  on 
Buildino-  is 'hereby  authorized,  in  connection  with  the  President  of  the 
Facult}^  to  make  such  modifications  as  they  may  deem  necessary,  and 
to  push 'forward  the  building  to  a  rapid  completion." 

Q._You  don't  know  anything  about  these  modifications,  of  your  own 

knowledge?  .  ^  ^u     u    -t^- 

A. No,  sir;  nothing  only  from  my  own  observations  at  the  buiiaing, 

where  they  were  pointed  out  to  me. 

Q._You  are  no  judge  of  the  value  of  those  matters? 

A. — No,  sir. 


Q- — You  have  no  means  of  knowing  anything  about  the  value  of  those 
extras? 

A. — No,  sir. 

Q. — Did  Duncan  examine  the  price  of  those  extras,  and  pronounce  it 
correct? 

■A-- — That  I  do  not  know;  I  thought  it  was  a  remarkably  cheap  build- 
ing,  and  our  funds  were  extremcdj-  limited. 

Q. — At  what  time  was  this  appropriation  of  three  hundred  thousand 
dollars  made? 

-A. — Just  at  the  close  of  the  session  of  the  Legislature  two  years  a"-o. 

Q- — Why  was  it  that  the  building  was  delaj'cd  so. 

A. — It  was  owing  to  the  disorganization  of  the  College,  before  Presi- 
dent Gilman's  arrival. 

Q- — When  did  President  Oilman  arrive? 

A. — In  November,  eighteen  hundred  and  seventy-two. 

Q. — Then  you  commenced  work  on  this  building  in  March,  ei'-'hteen 
hundred  and  seventy-three?  ° 

A. — Yes,  sir. 

Q.— What  was  the  particular  necessity  of  having  this  building  finished 
in  September? 

A. — Because  the  annual  commencement  of  the  College  took  place  on 
the  twentieth  of  September. 

Q.— Have  you  ever,  as  a  member  of  the  Building  Committee,  been 
consulted  as  regards  the  price  of  these  extras? 

A. — No,  sir,  1  never  have. 

The  Chairman— Do  you  think  that  the  building,  known  as  the  College 
of  Letters,  is  a  cheap  building  at  the  price? 

A. —  Hemarkal»ly  so,  sir. 

Mr.  Tern II— Why  do  you  think  so? 

A. — I  only  know  by  taking  the  number  of  feet. 

Q. — Are  you  familiar  with  the  materials  used  in  its  construction? 

A.— Only  what  Mr.  Duncan  told  me;  it  was  of  the  best  quality. 

Q. — Do  you  know  how  tiie  material  was  put  together? 

A. — The}'  told  me  that  the  work  was  remarkably  well  done. 

Mr.  Bar(on—Yoii  say  you  have  had  consi.lerable  experience  in  build- 
ing? 

A. — Yes,  sir;  but  that  has  been  some  years  since. 

Q.— Would  you  advise  the  putting  in  of  wood,  to  supply  the  place  of 
stone,  ill  a  |)eniiaiient  building? 

■^- — ^'".  f^i'*.  i  would  not;  I  was  very  much  opposed  to  chauiring  from 
stone  to  wood,  and  it  was  only  the  want  of  funds  that  finally  caused  me 
to  corisi'iit;  I  don't  think  a  bride  building  could  have  been  put  up  for 
less  than  two  hundred  thousand  dollars;  this  building  will  last  Ibrty 
years,  and  the  interest  on  the  mone}-  will  more  than  repay  for  puttin«J- 
up  a  belt(;r  budding  at  the  end  of  that  time.  *' 

Q. — At  whoHc  suggestion  was  wood  a<loptod? 

A.— I  don't  know;  I  think  it  was  a  general  opinion. 

Q. —  Was  it  suggested  b}-  the  Siiperintendent? 

A.— I  do  not  know;   wo  ha<l  a  great  deal  of  discussion  on  that  matter. 

Q.— That  applies  to  the  superstructure;  I  was  questioning  you  about 
those  ]d:K»s  where  wood  had  been  substituted  for  stone? 

A. —  I  don't  know  anything  about  that. 

(^— If  you  was  going  to  have  work  done  for  durability,  for  yourself, 
do  you  think  the  style  that  this  building  is  inclosed  would  suit  you? 

A. — iS'o,  sir,  not  at  all. 
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Mr.  Terrill— Yon  stated  that  the  cost  of  a  building  in  that  style,  in 
brick  and  stone,  would  be  over  two  hundred  thousand  dollars? 

A. — No,  sir;  I  said  about  two  hundred  thousand  dollars. 

Q.-^Did  the  other  building  cost  that? 

A. — The  College  of  Agriculture  cost  nearly  that,  and  this  building  is 
a  much  larger  building  than  the  College  of  Agriculture. 

Q. — It  appears  here  from  this  book  of  audited  accounts,  that  all 
the  bills  amounted  to  only  about  two  hundred  and  seventy-seven 
thousand  dollars. 

A. — There  was  some  expended  on  the  foundation  of  the  College  of 
Agriculture,  amounting  to  some  fifty  thousand  dollars. 

Q. — But  this  building  cost  eighty-seven  thousand  dollars,  with  five 
thousand  dollars  or  six  thousand  dollars  for  day  work  and  material, 
making  it  about  ninety  thousand  dollars.  Wouldn't  that  make  the  Col- 
lege of  Agriculture  cost  about  one  hundred  and  seventy  thousand  dol- 
lars? 

A. — But  there  is  an  item  for  the  foundation  that  is  not  included  there. 

Q. —  Where  is  that;  I  don't  see  it  here? 

A, — Probably  Mr.  Duncan  can  tell  you  about  that.  The  party  who 
made  that  contract  took  the  material  on  the  ground  at  a  valuation. 

Q. — The  report  of  the  committee  of  the  last  Legislature  makes  the 
cost  of  the  labor  and  material  on  hand  about  forty-four  thousand  dol- 
lars. 

Mr.  McBride — You  say  you  consider  that  building  very  cheap  for  the 
money  it  cost? 

A. — Yes,  sir. 

Q. — And  likely  to  stand  a  great  deal  of  wear? 

A. — Yes,  sir;  that  is,  according  to  representations  made  to  me  by 
other  parties. 


TESTIMONY   OF  JOHN  S.   HAGEE. 
John  S.  Hager  sworn,  and  examined  by  Mr.  Terrill: 

Question — You  are  one  of  the  Board  of  Regents  of  the  University? 

Answer — Yes,  sir. 

Q. — Have  you  been  a  member  since  the  first  organization? 

A. — No,  sir;  I  was  elected  to  fill  the  place  of  Mr.  Moulder. 

Q. — About  what  time  was  you  elected? 

A. — I  couldn't  tell  you. 

Q. — Was  it  before  the  commencement  of  the  erection  of  this  College 
of  Letters? 

A. — Yes,  sir;  it  was  shortly  after  the  organization  of  the  Board. 

Q. — You  are  one  of  the  Building  Committee — Chairman  of  it? 

A. — Not  originally. 

Q. — You  are,  at  the  present  time,  and  was  at  the  time  this  building 
■was  commenced? 

A. — Yes,  sir. 

Q. — You  was  not  here,  though,  at  that  time? 

5 — D 
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A. — I  was  absent  from  the  State;  I  had  nothing  to  do  vrith  the  Col- 
lege of  Letters. 

Q. — You  have  never  been  consulted  in  regard  to  the  bills  brought  in? 

A. — I  believe  I  approved  that  last  bill,  but  that  was  simpl}'  a  minis- 
terial act,  to  enable  the  men  to  get  their  money  after  their  bill  had 
been  allowed  by  the  committee. 

Q. — You  know  nothing  about  whether  the  building  was  constructed 
according  to  the  plans  and  specifications,  or  whether  the  bills  were  rea- 
sonable or  not? 

A. — I  left  here  as  one  of  the  committee  on  the  Goat  Island  affair,  and 
to  procure  a  President  for  the  College;  and  subsequcnty  I  left  again;  so 
I  was  absent  during  the  whole  term.  1  had  nothing  to  do  with  the 
building  of  the  College  of  Letters,  except  that  the  matter  came  up  in 
the  Board,  as  to  whether  we  ought  to  build  of  brick  or  wood.  It  was 
said  that  if  we  put  up  large  buildings  of  brick,  the  people  would  not 
send  their  children  to  the  University.  We  had  that  matter  before  the 
Board,  to  change  the  second  building  from  brick  to  wood.  I  favored 
the  proposition,  that  a  building  standing  by  itself  was  in  no  more  danger 
from  external  fires  if  built  of  wood  than  if  it  was  built  of  brick.  But 
after  the  contracts  and  the  modifications  of  the  plans  of  tlie  building 
took  place,  I  knew  nothing  abcjut  it;  it  was  done  in  m}'  absence,  and  I 
knew  nothing  about  it,  only  as  I  have  heard  of  it  since  I  came  back. 

Q. — NVas  you  present  when  the  Kegents  instructed  the  committee  to 
proceed  and  construct  the  College  of  Lettei's,  in  February,  eighteen 
hundred  and  seventy  three? 

A. — No,  sir;  I  was  in  Europe  at  that  time. 

Q. — Was  you  acting  with  the  committee  when  power  was  conferred 
upon  them  to  retain  the  services  of  Mr.  Farquharson? 

A. — I  lel"t  here  in  the  middle  of  May,  and  returned  in  the  latter  part 
of  July.  1  left  again  in  September,  and  got  back  last  Summer.  When 
I  left,  Mr.  Duncan  was  Superintendent,  and  Mr.  Faiquharson  was  archi- 
tect. In  the  construction  of  the  College  of  Agriculture,  I  visited  it 
very  often,  and  took  mechanics  over  to  see  that  it  was  well  built;  but 
the  other  building  I  knew  nothing  about. 

Q — You  liave  had  some  experience  in  building  j'ourself  ? 

A. — Yes,  sir. 

Q. — Do  you  think  that  College  of  Letters  is  anything  like  as  good  a 
building  as  the  College  of  Agriculture? 

A. — One  is  brick,  and  the  other  is  wood. 

Q. — Do  you  think  that  is  the  only  ditference — do  you  think  one  is  as 
durable  as  the  other? 

A. — 1  have  not  examined  it  particularly;  I  don't  know  of  anj'thing 
being  wrong  in  connection  with  it;  I  understood  from  the  Superintend- 
ent that  it  was  all  right,  and  1  have  no  reason  to  doubt  it;  I  think,  per- 
haps, we  have  our  money's  worth;  if  there  is  anything  to  the  contrary,  I 
urn  not  aware  ot  it;  1  have  no  reason  to  believe  that  anybody  in  the 
Board  of  Jlegents  has  made  a  dollar  out  of  it;  as  far  as  1  am  concerned, 
I  am  behind  on  it. 

Q. — Who  were  the  Building  Committee? 

A. — Myself,  Dr.  Mcrritt,  Afr.  Moss,  Mr.  Ilallidie,  and  Mr.  Pacheco; 
predecessor  was  John  T.  Doyle. 

(^. — Has  there  been  any  change  in  the  Board  of  Regents  during  the 
tin)e  thirt  building  was  being  constructed? 

A. — Mr.  Swill  took  Doyle's  place. 
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Q. — Has  there  been  any  change  in  the  Board  of  Eegents  during  the 
construction  of  the  College  of  Letters? 

A. — Mr.  Haight  came  in  in  the  place  of  Mr,  Tompkins,  deceased. 

Q. — You  were  not  present,  then,  when  the  Board  conferred  this  power 
on  Dr.  Merritt? 

A. — No,  sir;  I  was  not  present;  if  I  was,  I  have  forgotten  entirely 
about  it.  It  could  not  have  been  done  in  ni}'  presence,  for  I  was  Chair- 
man, and  Dr.  Merritt  was  acting  Chairman  in  my  absence.  I  allude  to 
the  fact  that  I  favored  a  change  from  brick  to  wood,  inasmuch  as  that,  in 
some  respects,  took  away  the  objection  of  parents,  on  account  of  earth- 
quakes. 

Mr.  Barton — You  consider  that  the  Board  of  Eegents  and  the  Build- 
ing Committee  have  discharged  their  duties  faithfully  towards  the 
State? 

A. — So  far  as  I  go,  I  think  so;  I  think  the  Eegents  have  performed 
their  duty  to  the  public.  I  know  of  nothing  that  has  been  done  that  I 
am  ashamed  to  have  made  public.  I  have  studied  architecture  some- 
what; but  when  it  goes  into  details,  a  man  must  go  and  examine  for 
himself 

Q. — But  do  you  consider  the  job  of  work  to  be  as  good  as  it  ought  to 
be? 

A. — I  have  no  reason  to  believe  that  it  has  been  done  in  an  unbuainess 
like  manner.  I  never  saw  the  plans  and  specifications;  and  my  im- 
pressions are  more  the  impressions  of  Mr.  Duncan.  I  always  relied 
upon  his  judgment,  and  have  always  found  him  faithful,  i  tuiuk  he 
had  experience  and  capacity  enough  to  perform  the  work  well.  I  did 
take  mechanics  over  there  to  examine  the  College  of  Agriculture;  and 
in  conversation  with  Mr.  Duncan  I  have  got  the  impression  that  this 
work  was  done  in  a  workmanlike  manner.  In  regard  to  that  account 
published  in  the  papers,  we  have  to  take  certain  things  as  a  committee, 
and  place  them  in  shape,  so  that  the  contractors  and  men  can  get  their 
money.  I  regarded  the  word  of  Mr.  Duncan,  and  the  certificate  of 
President  Gilman,  in  that  matter — mostly  the  certificate;  but  we  must 
take  some  things  for  granted;  so,  when  all  these  parties  had  accepted 
these  bills,  and  ratified  the  whole  business,  I  considered  that  I  was 
merely  performing  a  ministerial  act  when  I  signed  the  bill,  so  the  con- 
tractor could  get  his  money. 


TESTIMONY  OF  A.  S.  HALLIDIE. 
A.  S.  Hallidie  sworn,  and  examined  by  Mr.  Terrill: 

Question — You  are  one  of  the  members  of  the  Board  of  Eegents? 

Answer — Yes,  sir. 

Q — How  long  have  you  been  acting  as  such? 

A. — Since  its  organization. 

Q. — Have  you  generally  been  present  at  the  meetings  of  the  Board? 

A. — Yes,  sir. 

Q. — Was  you  present  at  the  time  the  resolution  was  passed,  conferring 
on  the  Building  Committee  power  to  make  such  modifications  in  the 
plans  presented  by  Farquharson,  as  they  might  think  proper? 
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A. — Yes,  sir;   I  think  so. 

Q. — Did  you  have  anything  to  do  in  getting  up  those  plans? 

A. — No,  sir. 

Q. — W;is  you  consulted  in  regard  to  it? 

A. — Not  personally. 

Q. — You  are  one  of  the  Building  Committee? 

A. — Yes,  sir. 

Q. — Did  3'ou  have  anything  to  do  with  emplo3'ing  Newsom  to  make 
co];ies  of  those  plans? 

A. — No,  sir. 

Q. — The  Board  of  J^egents  conferred  the  power  on  Dr.  Merritt  to  act 
for  the  Building  Cominitlee? 

A. — No,  sir;  they  aulhorized  him  to  make  alterations,  after  consulting 
•with  the  Advisory  Committee,  as  he  might  think  necessar}'. 

Q. — This  extract  from  the  minutes:  " Eesolve<l,  That  the  Chairman 
(Dr.  Merritt)  of  the  Committee  on  Buildings,  is  hereby  authorized,  in 
connection  with  the  President  of  the  Faculty,  to  make  such  modifica- 
tions as  they  ma^'  deem  necessary,  and  to  push  forward  the  building  to 
u  rapid  conipletiou."  Was  you  present  at  the  time  that  resolution  was 
adopted? 

A. — Yes,  sir. 

Q. — Do  yuu  know  of  any  resolution  being  passed  by  the  Board  of 
Hcgents  and  conferring  it  upon  Dr.  Merritt? 

A. — No,  sir. 

Q. — Do  you  know  of  any  resolution  of  the  Building  Committee  con- 
ferring that  power  on  Dr.  Merritt? 

A. — 1  speak  from  my  recollection,  that  there  was  a  majority  report 
conferring  that  power  on  Dr.  Merritt. 

Q. —  What  was  the  reasons  assigned  by  the  Board  of  J^egents  for  con- 
ferring such  powers  on  Dr.  Merritt? 

A. — My  recollection  is  that  the  matter  was  discussed,  and  that  it  was 
with  the  view  of  saving  some  large  items  of  expense.  It  was  consid- 
ered that  if  any  member  of  the  Board  of  JJegents  would  devote  his 
time  to  the  building,  it  could  not  otherwise  than  result  in  a  great  saving 
to  the  iState.  We  believed  that  Dr.  Merritt  had  the  interest  of  the  Uni- 
versity entirely  at  heart. 

Q. — If  it  was  a  great  saving  to  emjduy  him  in  this  case,  why  would  it 
not  be  a  good  ])lan  to  abolisli  the  Board  of  IJegents,  and  employ  Dr. 
Merritt  to  act  in  all  cases? 

A. — That  is  a  matter  of  opinion. 

Q. — You  say  you  was  not  consulted  in  this  matter? 

A. — 1  recollect  no  particular  con>ultation.  I  have  no  particular  sym- 
jiathy  with  wooden  buildings,  any  way. 

Q. — Examine  that  audited  account,  and  say  if  it  is  correct. 

A. — I  think  it  is. 

Q. —  What  evidence  did  you  have  before  you  to  establish  the  fact  that 
that  account  is  correct? 

A. — 1  think  we  had  written  vouchers. 

Q. —  Where  are  those  vouchers? 

A. — 1  don't  know,  sir.  Usually  the  vouchers  arc  pinned  to  the  account 
and  sent  up  to  the  Controller. 

(^. — Have  you  any  knowledge  of  having  seen  the  vouchers  in  regard 
to  that  bill? 

A. — 1  should  not  have  found  the  bill  correct  unless  I  had  seen  the 
vouchers.     All  1  can  state  is,  that  theie  was  no   bills  signed  by  myself 
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unless  I  was  satisfied  that  they  wore  correct,  and  accompanied  by  suf- 
ficient evidence  (o  establish  that  fact. 

Q. — Have  you  any  knowledge  yourself  of  the  correctness  of  the^j 
matters? 

A. — I  should  be  guided  entirely  by  the  certificates  of  the  proper  au- 
thorities. 

Q — You  don't  know  now  whether  this  bill  was  made  out  by  Power  & 
Ough,  and  allowed  on  their  statonaent,  or  whether  it  was  accompanied 
by  vouchers? 

A. — I  think  all  their  bills  were  accompanied  by  vouchers. 

Q. — Is  it  the  habit  of  the  Building  Committee  to  file  such  vouchers, 
so  that  they  can  have  the  evidence? 

A. — They  are  returned  to  the  Secretary, 

Q. — Then,  if  there  were  any  vouchers  filed  with  this  bill,  they  would 
be  with  the  Secretary? 

A. — Yes,  sir;  I  think  so.  I  think  the  practice  has  been  to  have  all 
these  vouchers  filed  with  the  Secretary  of  State. 

Q. — Was  you  consulted,  from  time  to  time,  in  regard  to  the  manner  of 
the  construction  of  the  College  of  Letters — in  regard  to  the  alterations? 

A. — No,  sir. 

Q. — Was  you  consulted  in  regard  to  any  modifications,  after  the  con- 
tract was  signed? 

A. — I  think  not.  It  may  have  been  mentioned,  bat  I  don't  think  I 
was  consulted. 

Q. — Is  that  3^our  signature  [presenting  the  contract]? 

A. — Yes,  sir. 

Q. — I  see  that  the  plans  and  specifications  are  "made  a  part  hereof." 
Do  you  know  if  you  signed  any  plans  and  specifications  at  the  time  you 
signed  that  contract? 

A. — It  is  my  impression  that  I  did. 

Q. — Have  3'ou  built  much  for  yourself? 

A. — Yes,  sir;  but  not  in  this  town. 

Q. — Didn't  you  always  sign  plans  and  specifications? 

A. — Yes,  sir. 

Q. — Don't  you  take  as  much  care  in  doing  business  for  the  State  as 
for  yourself? 

A. — Yes,  sir;  more. 

Q. — Then  wouldn't  you  be  apt  to  remember  if  you  signed  plans  and 
specifications? 

A. — Y''es,  sir;  I  think  I  would. 

Q. — According  to  this  contract,  the  plans  and  specifications  are  made 
a  part  of  the  contract.  They  are  as  much  a  part  of  the  contract  as  that 
jDaper  is  that  the  contract  is  written  on? 

A. — I  doubt  whether  the  plans  and  specifications  would  be  a  part  of 
the  contract  after  the  contract  was  altered. 

Q. — Yes,  but  they  should  aecomjjany  the  contract? 

A. — It  is  a  matter  of  surprise  to  me  that  the  plans  and  specifications 
cannot  be  found. 

Q. — Do  you  know  in  what  the  changes  in  that  building  consist? 

A. — No,  sir,  I  do  not;  onlj-  some  of  the  radical  modifications. 

Q. — But,  as  regards  the  quality  and  size  of  the  timbers,  you  cannot 
tell  anything  about  that? 

A. — No,  sir,  I  could  not,  without  referring  to  the  detailed  specifi- 
cations. 

Q. — Didn't  you  think  it  was  part  of  your  duty  to  visit  the  ground, 
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and  see  if  the  work  was  being  done  in  accordance  with  the  plans  and 
specifications? 

A. — Lender  the  circumstances,  I  should  think  it  was  hardly  my  duty. 
The  College  of  Letters  was  left  entirely  in  the  hands  of  Dr.  Merritt. 

Q. — The  whole  Board  told  Dr.  Merritt  to  go  on  building  that  College 
of  Letters  as  it  pleased  him? 

A. — That  would  be  about  the  substance  of  it. 

Q. — To  pay  what  he  pleased? 

A. — No,  sir;  as  far  as  bills  were  concerned,  we  all  looked  at  them. 
They  were  always  accompanied  by  vouchers;  or,  if  the  bill  was  large, 
it  required  another  certificate  from  Dr.  Merritt  that  the  bill  was  right. 

Q. — Did  you  know  that  Mr.  Duncan  was  to  have  nothing  to  do  with 
the  superintendence  of  the  building? 

A. — No,  sir;  I  didn't  know  that  that  was  the  case.  He  was  the  Su- 
perintendent of  the  Board,  and  if  that  had  been  done,  I  should  think  he 
would  have  resigned. 

Q. — Do  you  think  the  Board  of  Ilegents  fulfilled  their  dut3'  to  the 
State,  by  delegating  their  power  to  one  man  in  so  important  a  matter 
as  that? 

A. — The  question  is  not  stated  fairly.  The  Board  did  not  delegate  to 
him  the  power  to  do  as  he  pleased.  They  merely  gave  him  power  to 
erect  such  a  building  as  the^'  directed. 

Q. — You  being  the  only  two  resident  members  of  the  Board,  and  3'ou 
stating  that  you  never  had  anything  to  do  with  it,  it  appears  that  this 
was  done? 

A. — Wo  ha<l,  in  addition,  an  Advisory  Committee. 

Q. — Of  whom  did  that  committee  consist? 

A. — (lOVernor  Haight  was  Chairman,  and  there  were  Mr.  Butterworth, 
Mr.  Martin,  ami  Judge  Dwindle.  That  committee  acted  as  a  Board  of 
Kegents  ad  interim. 

(^.— What  did  they  do? 

A. — Anything  that  was  necessary  to  be  done  in  the  interim  of  the 
ineetings.  This  committee  was  appointed  with  the  view  of  having  a 
committee  that  the  I'resident  could  consult  with  between  the  meetings 
of  the  regular  Board. 

C^. — [Jieadmg  from  the  minutes.]  "  Jiesolved,  That  the  Chairman  (Dr. 
Merritt)  of  the  C<jmmittee  on  Buildings,  is  hereb}- authorized,  in  connec- 
tion with  the  President  of  the  Faculty,  to  niaUe  su(di  modifications  as 
the}'  Jnay  dct'in  necessary,  and  to  j)usli  forward  the  work  to  a  ra|)id 
comj)letion."  The  first  ste])  was,  the  Jioard  delegated  the  power  to  Dr. 
Merritt  and  the  Advisory  Committee,  and  the  .\ilvisory  Committee  dele- 
gated the  jtower  to  I)r.  Merritt  alone,  and  his  statement  has  been  deemed 
sufficient  Ibr  all  things  that  were  done. 

A. — Dr.  Meri'itt's  word  is  Kufiicient  for  me  in  any  Ijusiness  transac- 
tion. 

(I. — But  <lo  you  think  that  Dr.  Merritt's  word  is  sufiieient  for  the 
people  of  the  State? 

A. — I  shouhl  think  that  ti»o  people  of  the  Slate  had  rather  have  one 
man  than  a  BoartI,  in  some  instances.  The  contract  was  mutlo  with 
J'ower  &  Ough,  ami  j)ayment  was  uiade  on  the  contract,  part  of  it  on 
the  c-ontract,  and  j)art  of  it  for  extras;  Init  there  was  an  agreement  be- 
tween Dr.  Merritt  and  Tower  iV  Ough,  that  tliey  should  return  anything 
over  and  above  the  cost  of  material  and  the  j)riee  of  labor. 

(■l- — But  I  can't  finil  any  spi-citications  oi-  voU(  hers.  The  only  thing  I 
can  get  is  this  bill,  and  the  statement  ol' Dr.  Merritt  that  he  has  seen  tho 
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vouchers.     Do  you  consider  that  statement  sufficient  for  you  to  sign  a 
warrant? 

A. — No,  sir;  I  think  the  vouchers  were  before  the  Board. 


TESTIMONY     OF    A.    J.    MOULDEE— EECALLED. 
A.  J.  Moulder  recalled,  and  examined  by  Mr.  Terrill: 

Question — Have  you  in  your  office  any  of  the  vouchers  presented 
with  thai  bill? 

Answer — No,  sir. 

Q. — Has  there  been  any  presented  to  you? 

A. — In  the  shape  of  intermediate  certificates  from  the  Superintendent, 
yes;  otherwise,  nothing. 

Q. — Have  you  those  certificates  here? 

A. — They  are  on  file  with  the  Controller. 

Q. — Then  all  that  you  have  to  show  the  correctness  of  these  accounts, 
are  the  certificates  of  the  Superintendent,  and  the  account  itself? 

A. — Yes,  sir. 

Mr.  Barton — In  the  absence  of  those  specifications,  does  your  memory 
serve  you  sufficiently  to  state  whether  or  not  the  work  in  the  comple- 
tion of  the  building,  as  per  specifications,  is  correct,  aside  from  the 
changes  that  have  been  made? 

A. — No,  sir. 

Q. — I  call  your  attention  to  one  item:  does  your  memory  serve  you 
well  enough  to  state  to  the  committee  whether  or  not  those  stairs  are 
built  according  to  the  specifications. 

A. — No,  sir;  I  am  not  familiar  with  the  College. 

Q. — Are  you  a  mechanic? 

Mr.  HalUdie — Yes,  sir. 

Q. — You  work  at  what  business? 

A. — Civil  engineer.  I  have  never  been  in  sympathy  with  the  con^ 
struction  of  a  wooden  building  over  there,  at  all. 

Q. — Have  you,  at  any  time,  heard  complaints  from  the  Superintendent 
that  the  work  was  not  well  done? 

A. — I  have  heard  that  the  work  was  well  done. 

Q. — Nothing  in  regard  to  hardware? 

A. — Not  in  the  College  of  Letters. 

Q. — Have  you  sufficient  knowledge  to  state  whether  the  Superintendent 
recommended  the  omission  of  the  iron  girders  and  to  supply  their  place 
with  wooden  ones  instead? 

A. — No,  sir;  in  the  construction  of  the  College  of  Letters,  I  have  in 
no  way,  as  a  rule,  been  consulted.  I  have  all  along  been  opposed  to  a 
wooden  building.  But  while  I  think  that  the  building,  for  the  price 
paid,  is  well  constructed,  I  should  prefer  to  have  a  better  building. 

Q. — In  jjassing  an  opinion  upon  that  work  as  a  mechanic,  the  finish- 
ing work  generally,  does  it  come  up  to  your  notion  as  to  what  it  should 
be? 

A. — I  think  it  is  in  accordance  with  that  character  of  work. 
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Q. — You  think  it  is  also  in  accordance  with  the  specifications? 
A. — YeSj  sir;  I  think  so. 

The  committee  here  adjourned  until  ten  o'clock  to-morrow  morning. 


Saturday,  January  17 tb,  1874. 
The  committee  met  pursuant  to  adjournment. 

TESTIMONY   OF  HOEATIO   STEBBINS. 

Horatio  Stebbins  was  sworn,  and  examined  by  Mr.  Terrill,  as  fol- 
lows: 

Question — You  are  one  of  the  Board  of  Regents  of  the  State  Uni- 
versit}' ? 

Answer — Yes,  sir. 

Q. — How  long  have  you  acted  in  that  capacity? 

A. —  Since  the  formation  of  the  Board. 

Q. — You  have  been  generall}'  present  at  the  meetings  of  the  Board? 

A. — Yes,  sir. 

Q. — You  are  acting  as  one  of  the  Advisory  Committee,  also? 

A. — I  am  now. 

Q. — How  long  have  you  been  acting  in  that  capacity? 

A. — Since  the  formation  of  that  committee. 

Q. — When  was  that? 

A. — 1  think  in  Muy,  eighteen  hundred  and  seventy-two;  I  may  be 
mistaken  in  that  date,  but  it  was  some  time  iu  eighteen  hundred  and 
8event3'-two,  I  think. 

Q. —  Was  you  present  at  the  meeting  of  the  Board  of  JJegents,  at 
which  tiie  Building  Committee,  in  connection  with  the  Advisory  Com- 
mittee, was  authorized  to  go  on  and  erect  the  College  of  Letters,  and 
complete  the  College  of  Agriculture,  on  the  seventh  of  February,  eigh- 
teen hundred  and  seventy-throe? 

A. — I  think  1  was,  sir. 

Q. — According  to  the  statement  of  Dr.  Merritt,  he  says  this  resolu- 
tion was  j)assed:  ^'^  Resolved,  That  jiower  is  hereby  conferred  upon  the 
Building  Committee,  and  the  President  of  the  University,  to  complete 
ami  c'(]iiip  the  buildings  now  in  process  of  construction,  and  to  con- 
struct the  ('oile^e  of  Letters,  and  the  ten  dwellings,  in  accordance  with 
the  corisiderations  hero  (in  the  majority  report  of  the  Buiblini^  Com- 
mittee) laid  down,  or  with  such  other  retjuireinents  as  the  JJoard  may 
see  tit  to  prescribe."  '-On  motion,  the  whole  subject  of  building  was 
referred  to  the  Jiuililing  Committee  with  power  to  act."  Was  you 
present  at  that  date? 

A. — Yes,  sir;  I  was  present  when  that  passed. 

(^. — You  took  part  iu  conferring  that  power  on  the  Building  Com- 
mittee? 

A. — Yes,  sir. 

Q. — Was  you  present  at  the  meeting  of  the  Advisory  Committee,  in 
May,  eighteen  hundred  and  eevouty-three,  when  the  following  resolution 
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was  passed:  ''Resolved,  That  the  Building  Committee  are  hereby  au- 
thorized to  sign  the  contract  with  Messrs.  Power  &  Ough,  as  submitted 
to  this  meeting?" 

A. — I  was  present  at  the  passage  of  that. 

Q._That  was  the  action  of  the  Advisory  Committee? 

A  Ygs    sir 

Q._Pid'youj  as  one  of  the  Eegents  of  the  University,  concur  in  that 
matter? 

A  — . Yog     Ril" 

Q.— Did'you'think  that  you  was  fulfilling  your  trust  to  the  State  in 
conferring  full  power  on  one  man? 

A. — Yes,  sir;  he  was  responsible  to  us. 

Q. — In  what  manner? 

A. — In  coming  to  us  for  counsel  and  advice. 

Q._\Ya8  there  any  objection,  on  his  part,  more  than  exists  between 
man  and  man? 

A. — We  had  confidence  in  him. 

Q._It  was  a  kind  of  mutual  confidence,  that  would  lead  you  to  trust 
him  without  overseeing? 

A. — There  was  oversight. 

Q.__But  what  was  the  object  of  having  a  Building  Committee,  if  that 
sole  power  was  conferred  on  one  man? 

A. One  man  might  understand  what  was  necessary  to  be  done,  and 

get  it  done,  where  three  men  could  not  be  got  together  any  hour  of  the 
day.     It  was  necessary  that  the  power  should  be  concentrated. 

Q. Did  you  see   those  plans  upon  which  the  contract  to   Power  & 

Ough  was  let?  ,         ,         j     ,  -n 

A.— Yes,  sir;  1  saw  the  plans,  and  read,  or  heard  read,  the  specihca- 

tions.  , 

Q._Do  you  know  whether  there  was  more  than  one  copy  ot  tbose 
plans  made  for  the  use  of  the  University— plans  and  specifications? 

A.— I  don't  know,  from  my  own  knowledge;  it  may  be  they  were  du- 
plicated after  I  saw  them. 

Q Is  your  acquaintance  with  business  sufficient  to   enable  you  to 

know  whether  it  is  customary  to  have  more  than  one  copy  of  plans  and 
specifications? 

A. — I  don't  know  that  it  is  a  matter  of  necessity. 

Q._You  don't  know  whether  it  is  a  matter  of  general  custom? 

A. — Not  from  my  own  personal  knowledge. 

Q. Did  you  examine  that  contract  with  Power  &  Ough? 

A. — 1  read  it  and  heard  it  read. 

Q.— Do  you  know  that  that  contract  contained  a  clause  which  made 
the  plans  and  specifications  a  part  of  the  contract? 

A.— I  can  speak  decidedly  upon  that  particular  point;  my  eye  rested 
on  that,  and  I  noticed  it  as  an  emphatic  point. 

Q.  — "  Agreeable  to  the  plans  and  specifications  of  David  Farquharson, 
as  modified  by  John  J.  Newsom  &  Co.,  and  adopted  by  the  party  of  the 
first  part,  which  are  made  a  part  hereof."  Was  you  present  at  the  time 
this  contract  was  signed? 

A.— I  don't  know  that  I  was;  I  don't  remember  seeing  the  signatures 
put  on  to  the  contract. 

Q._Do  you  know  whether  that  part  which  is  made  "  a  part  hereof, 
was  signed? 

6— D 
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A. — I  don't  remember. 

Q. — It  appears  to  us  here,  from  the  testimony  of  the  Secretary,  Dr. 
Merritt,  and  others,  that  notwithstanding  this  chiuse  in  this  contract, 
there  never  has  been  a  copy  of  that  specification  filed  with  the  contract. 
Do  3'ou  consider  that  a  proper  way  to  transact  business? 

A. — I  am  not  well  enough  acquainted  with  business  matters  to  know. 

Q. — But  don't  you  think  that  where  a  plan  is  made  a  part  of  the  con- 
tract, it  should  be  filed  and  kept  with  the  contract? 

A. — I  have  no  knowledge  of  the  custom. 

Q. — 'It  appears  that  this  whole  matter  has  been  intrusted  to  Dr.  Mer- 
ritt; that  he  made  the  contract  with  Power  &.  Ough  to  build  that  build- 
ing; that  the  plans  and  specifications  have  been  made  a  part  of  that 
agreement;  that  nothing  but  the  agreement  itself  has  been  kept;  that 
neither  the  phms  nor  specifications  are  on  file  or  can  be  found;  that  the 
whole  Board  iiave  left  the  matter  to  Dr.  Merritt,  and  not  even  inquired 
whether  or  not  he  has  done  his  dut\'. 

A. — I  doubt  as  to  that  being  the  state  of  the  case. 

Q. — That  is  the  evidence  before  us. 

A. — I  have  not  heard  the  evidence. 

Q. — 'i'hat  being  the  state  of  facts,  do  you  think  that  the  Board  of 
Eegents  have  fulrilleil  their  duties  to  the  State? 

A. — If  there  has  been  a  laxity,  they  have  not  fulfilled  their  duty. 

Q. — Don't  you  think  it  is  your  duty,  as  one  of  the  Board  of  llogents, 
to  know  if  such  a  state  of  facts  does  exist? 

A. — Yes,  sir;   but  I  doubt  if  that  is  a  lair  statement. 

Q. — Then  you  have  not  fulfilled  your  duty? 

A. — But  I  deny  3'our  hypothesis. 

Q. — Don't  3-ou  believe  it  to  be  your  duty  to  know  whether  or  not  such 
a  state  of  facts  does  exist — isn't  it  your  duly  to  know  whether,  in  sign- 
ing this  contract,  these  plans  and  specifications  being  made  a  part  of  the 
contract,  they  were  placed  on  file  and  kept  there?  Just  r(;ad  that  con- 
tract.    [Hands  witness  a  paper.] 

A. — 1  have  seen  this  before.  It  is  the  duty  of  every  Ivcgent,  as  it  is 
with  every  otlier  man  endowed  with  a  public  trust,  to  understand  those 
things  especially  intrusted  to  him.  Not  being  on  the  Building  Commit- 
tee, 1  am  not  8upi)0sed  to  understanci  these  things  which  are  especially 
intrusted  to  that  committee.     That  is  the  way  I  understand  my  duty. 

(^. — Hut  it  appears  from  the  records  of  the  Board  of  liegents  and  the 
Advisory  Committee,  which  was  delegated  to  act  in  conjunction  with 
the  Huiiding  Committee  in  erecting  tliis  building,  that  they  have  dele- 
gated the  whole  power  of  the  State  to  one  man,  to  act  in  connection 
with  the  President  of  the  University',  who  is  not  a  meml)er  of  this  Board; 
and  it  apj)ears  to  us,  from  the  testimony,  that  neither  the  Hoard  of  Re- 
gents,  nor  the  Advisoi-y  Committee,  nor  any  ])ortion  of  them,  have  inter- 
este<l  theniHelveH  enough  in  the  actions  of  that  man  to  know  whether  or 
not  he  has  perl'ornie<l  his  duty,  esjiecially  in  the  matter  of  such  import- 
ance us  keeping  a  copy  of  the  plans  and  specifications,  which  ought,  of 
right,  to  bo  a  matter  of  record;  and  I  want  to  know  whether  the  Hoard 
of  Kegents  think  they  have  done  right  in  not  ascertaining  that  these 
things  were  on  record,  to  bo  found  when  wanted? 

A. — I  think  the  Board  of  Kegents  have  fulfilled  their  dut}'  in  regard 
to  the  matter. 

Q. — Don't  you  think  those  idans  and  specifications  ought  to  be  a  mat- 
ter of  record? 

A. — That  is  a  matter  of  private  opinion. 
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? -r-'t^i::  rat;r:c\l  T^^^H  is  beyond  »y  knowledge. 
^t-jroVt;ar,"ri'n^rttfyou  vi,Uod  the  TlniversUy  during  the 
com-8e  of  erection  of  the  College  of  Leuers-huve  yea  been  tl.e.e  f.e 
queutly? 

Q.-Have'you  ever  examined  into  the  action  of  the  Chairman  of  the 
Buildiog  Committee? 

Q.^Zpfd'/ou  think  he  was  fulfilling  his  trust? 

oZDryou'think  he  paid  proper  attention  to  the  matter? 

a'     yJ  sir-  I  think  he  paid  a  great  deal  of  attention  to  it. 

Q  Z?s  tL'opUon  based^.pon  your  own  personal  observation,  or  on 

^'r^O:';;:^;:^^^---  ^"^  discussion  with  h..  having 
visTted  the  buUding  frequently  during  its  erection  to  is  completion.  It 
was  a  matter  in  which  we  were  all  very  much  interested 

n      T)\,\  von  su<--c.-e8t  any  of  the  modifications  made  in  the  building.' 
izf la  I  BO-  ^o-Srs^ation  on  the  subject;  but  I  don't  thnik  I  B^gj 
gett'ed  any;  at  least  I  didn't  suggest  any  that  were  made;  I  suggested 
one  that  was  not  carried  out. 

O  —Was  you  consulted  before  they  were  made.''  „,^,lifioo 

A.-I  listened,  in  common  with  others,  in  regard  to  those  modifica- 

^''o^'  Was  that  before  or  after  the  adoption  of  the  plan? 

izSywt-e  modifications  of  the  plan,  after  the  eonU-act  was  let. 

Q:-Have  you  any  knowledge  of  the  value  of  the  extia  ^^olk  done 
there   or  the  alterations  made?  ,    .1 

A -I  have  not  now.     I  know  that  they  were  recited  to  us  at  the 
time-  but  it  was  not  our  business  to  keep  the  figures.  Pp„.p„tQ 

Mr  Barton-At  the  time  of  those  meetings  of  the  Board  of  Regents 
and  th^  Building  Committee— are  you   a  member  of   the  Advisory 
Committee? 
•        Q  Zwas  the  Superintendent  ever  called  in  at  those  meetings? 

t-L:;?^J^;^tJ;^:  protest  to  anything  in  regard  to  the  work? 

Q.-Ha;fyou  ever  had  any  conversation  with  him  in  regard  to  the 
matter? 

A. — Yes,  sir 


O Will  vou  state  that  conversation.''  ^  n  •    ^  „,;*•>, 

A-1  ha?e  been  through  the  building  several  times;    talking  with 
im  about  that  time;  I  remember  no  specific  observation,  except  as  to 
,i8  satisfaction  with  the  building. 
n      "Did  he  ever  find  any  fault  with  it;^  . 

A -I  never  heard  anything  from  him,  except  perfect  eat.stact.on. 
q:_Do  you  think  that  is  a  building  that  would  g.ve  8at.slact.on  to 
the  people  c,f  .^«St,Ue?    public  opinion  could  bo  made  to  say.     It  has 
bet;  my  de"ire  that  the  buddings  o'f  the  University  should  be  economical 


buildings. 
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Q. — Did  jou  ever,  as  an  individual  member  of  the  Board,  enter  any 
protest  against  the  manner  and  style  of  inclosing  that  building? 

A. — Ko,  sir. 

Q. — You  think  that  is  satisfactory? 

A. — Yes,  sir,  for  such  a  building. 

Mr.  Terrlll — Were  you  present  at  the  time  those  bills  were  audited — 
when  all  those  bills  were  audited? 

A. — Present  in  the  Board,  do  you  mean? 

Q. — Yes,  sir. 

A. — I  have  seen  that  bill;  whether  I  was  present  when  that  audit 
was  made  I  can't  tell,  without  referring  to  the  records. 

Q. — Didn't  it  require  the  signatures  of  all  the  members  of  the  Board? 

A. — It  required  the  audit  of  the  Building  Committee  and  the  Audit- 
ing Commitiee. 

Q. — It  didn't  require  the  signatures  of  all  the  Eegents? 

A. — No,  sir. 

Q- — Have  you  ever  had  any  curiosity  to  examine  those  accounts? 

A. — I  have  looked  at  the  accounts,  and  through  the  statements  of  the 
Auditing  Committee. 

Q- — You  were  satisfied  that  they  were  correct,  or  you  would  have 
entered  a  protest? 

A. — Yes,  sir. 


\ 


TESTIMONY     OF     S.    F.    BUTTERWORTII. 
S.  F.  BuTTERWORTii  sworn,  and  examineil  by  Mr.  Terrill: 

Question — You  are  a  member  of  the  Board  of  Regents  of  the  State 
University? 

Answer — No,  sir. 

Q. — You  were,  a  short  time  ago? 

A. — I  formerly  was. 

Q. — How  long  since  you  ceased  your  connection  with  the  Board  of 
Eegents? 

A. — Some  time  last  August. 

Q. — Before  the  completion  of  the  rollege  of  Letters? 

A. — I  am  not  certain.  I  think  I  passed  through  the  building  in  a 
state  of  inconij)li'tion,  just  before  1  left. 

Q. — You  was  acting  as  a  member  of  the  Advisory  Committee? 

A. — Yes,  sir. 

Q. — Was  you  present  when  that  action  was  taken  by  the  Advisory 
Committee,  conferring  full  power  on  Dr.  .Merritt? 

A. — I  think  I  was. 

Q. — Was  there  any  restrictions  at  all  placed  upon  Dr.  Merritt,  in  that 
connection? 

A. — I  think  the  minutes  of  the  committee  would  show  (hat  better 
than  I  can.  I  think  the  committee  had  full  confidence  in  Dr.  Merritt, 
and  therefore  intrusted  him  with  the  whole  mutter.  1,  myself,  had  per- 
fect confidence  in  him. 

Q. —  Was  that  one  of  the  ef)n<liti()ns  under  which  ho  agree<l  to  take 
hold  of  the  building,  that  he  was  to  have  full  power  and  authority? 

A. — 1  ihiuk  not.  I  think  it  was  a  volunlaiy  action  on  the  part  of  the 
Board. 
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O  -Was  you  a  member  of  the  Board  when  this  bill  of  the  contractors, 
Power  &  Ough,  was  brought  in  for  settlemeot? 
A. —When  was  it  brought  in? 

Q.— The  first  of  September,  I  believe;  that  is  its  date. 
A       T  hflvp  no  recollection  of  the  bill. 
Q.-You   have  haS  nothing  to  do  with  the  bill,  so  far  as  its  exam- 

ination  is  concerned? 

Q.-Yo';ta8amemberof  the  Board  when  the  contract  was  made 
with  Power  &  Ough? 

A  Yes  sir. 

o' Did'vou  ever  examine  the  contract?  r*.,^  «^m 

A -No  sir  that  was  the  duty  of  the  Building  Committee  0"^  com- 
mittee  didn't  interfere  with  the  duties  of  another.  When  the  Building 
cimmiUee\^;orted  that  they  had  made  the  contract,  it  w-  aiH-oved^ 

Q.-In  this  contract  it  says  that  this  building  is  t«J^«  ^^  ^.^^"^^^^^ 
''agreeably  to  the  plans  and  specifications  of  1^^"^/  ^  V  .f  Vh« 
modified  by  John  J.  Newsom  csJ  Co.,  and  adopted  by  the  party  of  the 
firs  part  which  are  made  a  part  hereof."  That  plan  and  specification 
b  n/made  a  part  of  this  agreement,  ought  it  -t  to  aeeompany  it?  ,^ 
A —If  vou  ask  my  opinion  as  a  business  man,  I  should  ausvv  ei ,  yes 
Q -Don't  you  thmk  it  was  a.  dereliction  of  duty  not  to  have  it  on 
file?     You  have  built  some  in  town  here,  yourseit  I 

t'-Didn't'you  always  have  the  original,  or  a  copy  of  the  plans  and 
specifications,  for  yourself? 

A— Yes,  sir;  I  had  the  original. 

i-'4'":i/Ther-^''«^n-"l™ '."ached  to  the  contract      If  I  was 
to tulli  i  should  iLu,t  the  whole,  .natter  to  Mr.  King.m  who.n  I  have 

copy  oF  the  plana  and  specifications,  nor  do  they  know  where  it  .8? 
A       T  don't,  nroDOse  to  question  their  actions.  ^   i     -n       ^ 

qZdo  j^uTb^nk  you  l?ave  done  your  duty  as  a  member  of  the  Board 

of  Eegenls,  in  not  seeing  that  this  plan  was  placed  on  file? 

A  —That  is  not  a  question  icr  me  to  answer.     It  is  the  dut}  ot  ino 

committee  to  ask  suc^>  questions  as  are  ---.'-'^."'iVto'nn"'  oX 

the  College,  but  I  deny  their  right  to  ask  me  in  regaid  to  mj  conduct 

''^4ri'::;;ol,'f;om  the  dle'^of  rt  bill  of  Power  .  Ough's,  that  you 

was  not  a  member  of  the  Board  then? 
A. — I  think  I  was  not. 

n Ynii  have  no  recollection  of  it?  ,  «      .        ,         „ 

A.ZNo%ir      I  could  find  out  when  I  was  here  by  referring  to  my 

'^Q.^Ai^you  in  the  habit  of  visiting  the  grounds  of  the  University? 

o"wrs^'ot\Tere  during  the  erection  of  the  College  of  Letters? 
iZies  Bi^-;  I  looked  through  it,  and  thought  it  was  a  very  grapd 
structure  and'very  cheap  for  the  money  that  i^.«.\^f- ^^l^"^^^  «^  ^^• 
Q._Did  you  ever  examine  the  plans  and  specifications.' 

Q.-You 'don't  know,  then,  how  near  they  were  filled,  and  whether 
they  were  filled  at  all? 
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A. — Xo,  sir. 

Q. — This  committee  had  full  power  to  make  such  changes  as  they 
saw  fit? 

A. — Yes,  sir. 

Q. — That  being  a  portion  of  the  contract,  I  suppose  that  whatever 
"Was  adopled  by  that  committee  would  be  considered  a  portion  of  the 
contract.  I  will  read  that  portion  of  the  contract:  "  It  is  understood 
and  agreed  that  changes  may  be  made  in  the  plan,  material,  and  con- 
struction of  said  building,  if  desired  Ij}'  the  part}'  of  the  tirst  part;  and 
if  any  such  changes  shall  be  made,  the  price  herein  agreed  to  be  paid 
for  said  building  shall  be  modified  and  adjusted  with  relercnce  thereto, 
upon  equitable  terms,  at  the  time  of  final  settlement;  and  if  the  parties 
shall  nut  be  able  to  agree  upon  such  terms  of  adjustment,  the  matter  of 
difference  shall  be  referred  to  II.  L.  King,  architect,  of  Sun  Francisco, 
whose  decision  thereon  shall  be  final  and  conclusive  between  the  par- 
tics."  VVitli  that  clause,  whatever  changes  were  made,  or  whatever 
was  suj)plicd  by  the  Building  Committee,  would  be  considered  in  accord- 
ance wiih  this  contract? 

A. — Yes,  sir, 

Q. — That  being  the  case,  would  the  Superintendent  be  authorized  to 
issue  his  certificate  that  the  Building  Committee  had  progressed  in 
accordance  with  the  contract,  if  so  informed  by  the  Building  Conimitteo 
that  it  has? 

A. — I  should  think  so,  of  course.  I  think  that  he  would,  in  that  case, 
be  authorized  to  do  that.  But  I  understood  there  was  no  Superintendent 
of  that  building  except  Dr.  Merritt. 

Q. — You  considered  that  ^Ir.  Duncan  was  acting  merely  as  Superin- 
tendent of  the  College  of  Agriculture? 

A. — Yes,  sir;  the  desire  of  the  Board  was  to  have  the  building  put  up 
in  the  vciy  shortest  time,  and  to  have  it  put  up  cheap;  and  ihey  thought 
this  could  bu  done  better  by  intrusting  the  whole  matter  to  Dr.  Merritt. 
And  1  think,  from  looking  at  the  building,  that  the  work  was  very  well 
done. 

Q. — I  believe  there  was  only  one  dissenting  voice  in  regard  to  adopt- 
ing a  wooden  building. 

A. — I  didn't  know  there  was  an}*;  I  thought  it  was  unanimous. 

Q. — 1'hcn  you  had  full  confidence  in  Dr.  .Merritt;  that  if  alterations 
were  made  he  would  only  allow  a  proper  price  for  them? 

A. — Y'^es,  sir;  that  was  my  opinion  and  is  yet. 


TESTIMONY   OF  J.    WEST   MARTIN. 

J.  AVkst  Martin  sworn,  and  examined  by  Mr.  Terrill: 

Question — You  are  a  member  of  the  Board  of  Hegcnts  of  the  Uni- 
vorsily? 

Answer — \''c8,  sir. 

(^. — How  long  have  you  served  as  such? 

A. — About  two  j'ears. 

Q. — Do  you  remember  when  this  College  of  Letters  was  commenced? 

A. — Yes,  sir. 
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Q._Was  you  present  at  the  various  meetings  of  the  Board  of  Kegents 
when  these  resolutions  were  passed? 

A.— Yes,  sir;  I  was  present  at  every  meeting  except  one. 
q"_You  concurred  in  those  resolutions? 

Q.Zu'was' your  intention  that  Dr.  Merritt  should  build  the  building 
mal<e  whatever  alterations  he  thought  necessary,  and  adjust  and  settle 
all  matters  with  the  contractors?  ,1.1        j    •„« 

A  !!^I  understood  that  all  modifications  were  to  be  made  by  the  advice 
of  the  President  of  the  University. 

0_You  considered  that  the  President  was  merely  an  adviser  of  the 
Chairman  of  the  committee;  the  President  has  nothing  to  do  with  mak- 
ing  contracts? 

A. — No,  sir.  ,  ..     1  u    -1  1     9 

Q.— The  President  was  not  considered  a  practical  builder/ 

q:Z|ou  didn't  consider  his  advice  in  the  matter  of  workmanship  to 
be  of  any  value? 

Q.-ili's  advice  merely  went  to  the  arrangements  for  the  scholars? 

Q."IlIrto'ihe  manner  of  construction,  you  left  that  entirely  with  Dr. 
^^T^-Yes,  sir;  and  to  the  plans  and  specifications  adopted  by  the 
"^^Q^'^Why  is  it  that  a  copy  of  those  plans  and  specifications  are  not  on 

^^l!Z:^J\an'^kn'Jlv\hat  they  were  not  on  file,  or  that  they  should  be. 

q;_You  know  they  should  be,  if  they  are  made  a  part  ot  the  con- 
tract? 

A  Yos    sir. 

Q.— Have  you  ever  contracted  for  buildings  of  your  own? 

A. — Yes, 'sir.  -^     +•       9 

0  —Is  it  not  your  custom  to  sign  plans  and  specifications f 
A.-l  siii-ned  only  one,  and  left  that  in  the  hands  of  the  contractor; 
but  I  finally  received  them  back  from  him. 

Q._I)o  you  employ  an  architect  when  you  build  i" 

A  ^^ps    Sir 

q"_Do  you  know  whether  or  not  the  architect  keeps  a  copy  of  those 

plans? 

A  "No  sir 

0'_DKint  'you  think  it  was  the  duty  of  the  Board  of  Kegents  to 
ascertain  whether  these  plans  were  on  file  with  the  Secretary,  they 
bein<i:  made  a  part  of  the  contract? 

A.— If  they  knew  it  was  their  duty  they  would  have  done  so. 

Q,_Then  you  think  they  didn't  know? 

A.— Yes,  sir;  we  trusted  entirely  with  the  Secretary. 

Q.'_You  are  the  Secretary  of  the  Board? 

A. — Yes,  sir;  I  am  now.  x.  i-i.       « 

Q.— But  Mr.  Moulder  has  charge  of  the  books  and  papers  of  the  otbce 

yet? 

A  .\^Qq       fill' 

Q— He  still  has  access  to  all  the  papers  connected  with  the  office? 
A._Yc  rf,  sir;  except  some  few  papers  that  have  come  mto  my  hands 
since  his  resignation. 
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Q. — These  plans  and  specifications  are  not  among  those? 

A. — No,  sir. 

Q. — Were  you  present  when  this  settlement  was  made  Avith  Power  & 
Ough? 

A. — I  think  I  was. 

Q. — Do  you  know  whether  they  presented  any  detailed  statement  of 
their  work  to  the  Board  of  Jiegeuts,  on  which  to  base  this  bill? 

A. — I  think  it  was  presented  by  the  Building  Committee. 

Q. — In  this  bill  here  I  find  this  item:  "Extras  not  in  contract,  by 
order  of  the  Building  Committee — to  extending  four  halls,  sixteen  feet 
each,  two  thousand  dollars."  Did  j'ou  see  any  figures  or  estimates  to 
show  whether  that  two  thousand  dollars  was  a  correct  price? 

A. — I  think  it  was  in  the  report  of  the  Building  Committee. 

Q. — That  committee  certified  to  you  that  all  these  items  set  down 
here  as  "extras  not  in  contract,  by  order  of  the  Budding  Committee," 
were  correct? 

A. — Yes,  sir. 

Q. — The  only  testimony  you  had  as  to  the  correctness  of  this  bill  was 
the  report  of  the  Building  Committee? 

A. — Yes,  sir. 

Q. —  Who  is  the  Auditing  Committee? 

A. — Mr.  llallidie,  Mr.  Moss,  and  Mr.  Sachs. 

Q. — Do  you  know  whether  they  examined  this  bill,  and  passed  upon 
it? 

A. — I  don't  know  positively;  but  it  was  sent  to  the  Board  of  Regents, 
and  it  could  not  have  been  passed  there  without  their  indorsement. 

Q. — Was  you  advised  with  or  consulted  in  regard  to  alterations  on  the 
University  building? 

A. — I  was  present  at  the  meetings  of  the  Advisory  Committee. 

Q. — Didn't  that  committee  grant  lull  power  to  Dr.  Mcrritt  to  make 
such  alterations  as  he  chose? 

A. — I  understood  that  there  was  a  limitation  to  that  power. 

Q. — Don't  you  think  it  would  have  been  a  proper  course  to  have  filed 
a  detailed  statement  in  regard  to  these  modifications,  so  that  other 
parties  might  have  known  upon  what  they  were  based? 

A. — I  should  think  the  bill  hIiouUI  have  been  in  detail. 

Q. — And  that  detail  should  have  been  filed? 

A. — Yes,  sir. 

Mr.  Barton — Who  did  you  consider  to  be  Superintendent  of  the  con- 
struction of  the  College  of  Letters? 

A. — The  superintendence  of  the  building  was  intrusted  to  Dr.  Mer- 
ritt. 

Q. — I  see  that  in  September,  eighteen  hundred  and  seventy-three,  Dr. 
Stebbins  introduced  the  following  resolution: 

"Skptembkr  6th,  1873. 

"Mr.  Stebbins  introduced  the  following  resolutions: 

"  WnKHEAS,  The  Supcrintemlcnt  of  construction  has  reporlo  1  to  the 
Board  the  completion  of  the  College  of  Letters,  in  accordance  with  tho 
contract,  as  modified  by  the  Buibling  Committee; 

^^  Resolved,  'i'hat  this   building  bo  accej)ted   from   tho  contractors,   80 
soon  as  tho  Sujierinteiidcnt  shall  put  his  report  in  writing. 
^_  ^*  Hesolvtd,  'I  hat  tho  Board  express  their  appreciation  of  tho  energy, 


economy,  and  skill  exhibited  by  Messrs.  Po'wer  &  Ough  in  the  construc- 
tion of  this  building,  and  in  the  faithful  fulfillment  of  their  contract. 

"  Hesolved,  That  the  special  thanks  of  the  Board  be  given  to  Dr. 
Samuel  Merritt,  for  the  devotion  of  a  great  amount  of  time,  experience, 
and  business  ability,  without  any  compensation,  to  the  plans  and  con- 
struction of  this  building. 

"Adopted." 

Who  was  considered  to  be  Superintendent  of  construction  of  the  Col- 
lege of  Letters? 

A. — I  think  the  power  conferred  upon  Dr.  Merritt  was  a  supervisory 
power.  At  that  time,  we  regarded  Duncan  as  Superintendent  of  the 
buildings. 

Q. — Who  was  considered  as  Superintendent  of  the  construction  of  the 
College  of  Letters;  some  of  the  witnesses  recognized  Duncan,  and 
others  say  they  didn't  know  he  had  anything  to  do  with  it? 

A. — I  have  always  regarded  him  as  Superintendent. 

Q._Of  what? 

A. — Of  all  the  buildings;  but  the  Board  gave  Dr.  Merritt  a  super- 
visory power,  but  it  was  not  to  supersede  Mr.  Duncan. 

Q. — The  resolution  also  says  that  a  written  report  shall  be  made? 

A. — I  didn't  see  a  written  report;  Mr.  Duncan  made  a  verbal  report. 

Q. — You  say  you  understood  that  Dr.  Merritt  had  full  supervisory 
power? 

A. — Yes,  sir. 

Q. — Mr.  Duncan  was  under  the  directions  of  Dr.  Merritt.  When  Dr. 
Merritt  certified  to  the  fact  that  a  thing  was  being  done  with  his  ap- 
proval, don't  you  think  it  was  his  duty  to  report  the  building  as  being 
constructed  according  to  directions,  and  when  modifications  were  made, 
he  was  authorized  to  report  them  as  made  according  to  contract,  when 
Dr.  Merritt  told  him  that  they  were? 

A. — If  there  was  any  conflict  between  them,  the  Superintendent  would 
have  to  conform  to  the  power  given  to  Dr.  Merritt. 

Q. — [Beading  from  the  contract.]  "  It  is  understood  that  changes 
may  be  made  in  the  plan,  material,  and  construction  of  said  building,  if 
desired  by  the  party  of  the  first  part;  and  if  any  such  changes  shall  be 
made,  the  price  herein  agreed  to  be  paid  for  said  building  shall  be  mod- 
ified," etc.  That  power  to  make  these  changes  had  been  directly  con- 
ferred upon  Dr.  Merritt  alone,  and  whatever  changes  he  made  were  in 
accordance  with  the  contract? 

A. — Yes,  sir. 

Q. — When  Dr.  Merritt  stated  that  things  were  done  according  to  his 
directions,  wasn't  the  Superintendent  justified  in  stating  that  the  work 
was  done  according  to  contract? 

A. — Yes,  sir. 

Q. — Then,  if  anything  was  wrong.  Dr.  Merritt  would  be  the  only  one 
-to  blame? 

A. — I  should  think  so,  sir,  unless  it  should  be  the  fault  of  the  con- 
tractors in  not  carrying  out  modifications. 
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TESTIMO^'Y     OF     HORATIO     STEBBINS— RECALLED. 
Horatio  Stebbins  recalled: 

Question — Who  has  been  considered  Superintendent  of  this  building? 

Answer — Mr.  Duncan  was  our  paid  Superintendent  of  construction. 

Q. — Was  he,  or  was  he  not,  acting  under  the  directions  of  Dr.  Mer- 
ritt? 

A. — He  was  acting  under  the  directions  of  Dr.  Merritt,  as  any  con- 
tractor would  be  from  the  proprietor. 

Q. — Then,  whatever  modifications  Dr.  Merritt  allowed  to  be  made,  if 
Duncan  saw  they  were  carried  out  properly,  he  was  justified  in  certify- 
ing that  the  work  was  done  according  to  contract.  He  had  no  right  to 
refuse  to  allow  them  to  be  carried  out? 

A. — No,  sir. 

Q. — While  Dr.  Merritt  was  acting  under  the  authority 'of  those  com- 
mittees, he  was  acting  as  the  Board  of  Regents,  and  Mr.  Duncan  was  as 
much  bound  to  obc}'  him  as  the  Board  of  Jiegents? 

A. — Mr.  Duncan's  duties  were  to  see  that  the  specifications  were  car- 
ried out. 

Q. — But  Dr.  Merritt  had  power  to  make  alterations  and  modifications. 
Now,  when  he  made  these  modifications,  were  they  not  the  modifica- 
tions of  the  Board  of  Regents? 

A. — Yes,  sir. 

Q. — And  wasn't  it  Mr.  Duncan's  duty  to  see  that  whatever  modifica- 
tions were  made  by  Dr.  Merritt  were  carried  out? 

A. — Yes,  sir. 

Q. — Then  Mr.  Duncan  was  merely  acting  tiiero  to  see  that  the  plans 
were  carried  out,  with  whatever  modifications  might  bo  made  by  Dr. 
Merritt? 

A.— Mr.  Duncan  was  there  to  see  that  the  work  was  done  according 
to  contract. 

Q. — Jiut  suppose  Dr.  Merritt  modified  the  plans,  was  Mr.  Duncan  jus- 
tified in  refusing  to  allow  those  modifications  to  be  carried  out? 

A. — The  modifications  were  brought  before  the  Advisor}'  Committee. 
I  suppose  that  Duncan's  duty  was  to  see  that  those  modifications  wore 
carried  out. 

Q. — Was  there  any  written  statement  of  those  modifications? 

A. — I  don't  remember  of  seeing  any  written  statement.  I  saw  it  in 
pencil. 

(.1. — Was  there  anything  in  writing  concerning  the  extending  of  four 
halls  sixteen  feet  each,  as  a  modification  of  the  original  building? 

A. — I  don't  recollect  an}-  such  statement  in   writing. 

Q. — Was  there  any  recortl  in  writing  as  to  widening  the  porches  and 
putting  in  eight  extra  columns? 

A. — The  record  will  show.     1  am  not  aware  of  any  of  these  matters. 


51 

TESTIMONY  OF  A.  J.  MOULDER— EECALLBD. 
A.  J.  Moulder  recalled: 

Question — Have  you  on  file  in  your'offlse  any  written  directions,  or 
any  written  statement,  in  regard  to  the  alterations  made  in  this  contract, 
after  the  signing  of  the  contract?  '  • 

Answer — None. 

Q. — Has  there  ever  been  such  on  file? 

A. — No,  sir.  ■ 

Q. — Was  there  any  written  statement  given  by  Dr.  Merritt,  aa  regards 
these  modifications? 

A. — They  were  talked  over,  without  any  written  record  of  the  talk, 
that  economy  would  suggest  these  modifications.  But  there  was  noth- 
ing oflicially  of  record. 

Q. — Was  there  anything  ever  given  to  the  Superintendent  to  guide 
him  in  this  matter,  other  than  these  general  orders  of  Dr.  Merritt? 

A. — Nothing. 

Q. — He  was  aware  that  these  resolutions,  conferring  full  power  on  Dr. 
Merritt,  had  been  passed? 

A. — Yes,  sir. 

Q. — You  consider,  then,  that  he  was  acting  in  accordance  with  his 
duties  in  allowing  any  modifications  ordered  by  Dr.  Merritt,  and  that  he 
was  authorized  in  giving  his  certificate  that  the  building  was  built  ia 
accordance  with  the  contract? 

A. — He  was  justified  in  giving  a  certificate  that  the  building  had  beea 
built  according  to  the  contract,  as  modified  by  Dr.  Merritt. 

Q.— ^Is  that  the  way  he  gave  his  certificate? 

A. — Yes,  sir. 


TESTIMONY   OF   H.  H.  HAIGHT. 
H.  H.  Haight  sworn: 

Question — You  are  one  of  the  Board  of  Eegents  of  the  State  Univer- 
sity? 

Answer — Yes,  sir. 

Q. — How  long  have  you  been  acting  in  that  capacity? 

A. — I  think  it  was  in  November,  eighteen  hundred  and  seventy-two, 
that  I  was  elected. 

Q. — And  3'ou  have  been  acting  with  them  ever  since? 

A. — Yes,  sir. 

Q. — Was  you  present  at  the  meeting  of  the  Board  of  Eegents  when 
the  matter  of  building  the  College  of  Letters  was  discussed? 

A. — I  have  been  present  at  nearly  all  the  meetings.  I  presume  I  was 
present  at  that  meeting;  but  the  records  will  show. 

[Mr.  Terrill  reads  the  following  resolutions:] 

'^Besolved,  That  the  Building  Committee  be  and  they  are  hereby 
instructed  to  proceed,  with  all  reasonable  expedition,  to  perfect  the 
plans  and  specifications  for  a  building  for  the  College  of  Letters,  to  be 
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constructed  of  wood;  and  when  the  same  shall  be  perfected  and  approved 
by  this  Board,  to  take  the  necessary  measures  to  put  the  same  under 
contract  with  as  little  delay  as  possil.'le. 

"Besolved,  That  power  is  hereb}-  conferred  upon  the  Building  Com- 
mittee, and  the  President  of  the  Universit}',  to  complete  and  equip  the 
building  now  in  process  of  conetruction,  and  to  consiruet  the  College  of 
Letters,  and  the  ten  dweiri;ng8,  in  accordance  wiih  the  considerations 
here  (in  the  majority  report  of  the  Building  Committee)  laid  down,  or 
with  such  other  requirements  as  the  Board  may  see  fit  to  prescribe. 

'^  Hesoiced,  That  the  Building  Committee  are  hereby  authorized  to  sign 
the  contract  wi'ih  Messrs.  Power  &  Ough,  as  suLtmitted  to  this  meeting. 

^^  Jf'ii(Ax-ed,  That  the  Chairman  (Dr.  Merritt)  of  the  Committee  on 
Buildii^igs  is  hercb}"  authorized,  in  connection  with  the  President  of  the 
Faculty,  to  make  such  modifications  as  they  may  deem  necessary,  and 
push  forward  the  building  to  a  rapid  completion." 

Q. — You  was  present  when  those  resolutions  were  passed? 

A. — Yes,  sir. 

Q. — Are  you  a  member  of  the  Advisory  Committee? 

A. — Yes,  sir. 

Q. — I  have  here  the  record  of  the  Advisory  Committee.     It  says: 

«' April  19th,  1873. 

"Present — Messrs.  Haight,  Stebbins,  Buttcrworth,  Martin,  and  Gil- 
man;  also,  by  invitation,  Dr.  Mci-rilt,  and  Mr.  Moulder. 

•*  Voted — To  approve  the  modifications  suggested  by  Dr.  Merritt  in 
the  arrangements  of  the  College  of  Letters. 

<<  Yuted — That  the  draft  of  a  contract  between  the  Regents  and  con- 
tractors for  the  College  of  Letters,  as  modified  by  this  eommittoe,  on 
the  draft  of  Dr.  Merritt,  be  approved." 

Q. — You  was  present  at  that  time? 

A. — Yes,  sir. 

Q. — Were  there  any  written  suggestions  made  at  that  time,  or  were 
they  merely  verbal? 

A. — 1  think  they  were  verbal. 

Q. — On  the  same  day  30U  voted  to  approve  the  contract.  Also,  on 
the  thirteenth  of  May,  eighteen  hundred  and  seventy-two,  3'ou  conferred 
the  power  on  Dr.  MerriLt  to  make  any  modifications  he  might  deem 
advisable? 

A. — Yes,  sir. 

Q. — 1  see  in  thi.s  contract — I  will  read  a  portion  of  it:  "That  said 
parties  of  the  second  part  have  agreed,  and  <lo  by  these  presents  cov- 
enant and  agree,  to  er«-ct  and  finish,  on  or  before  the  twentieth  day  of 
September,  eighteen  hundred  and  seventy  three,  a  new  building,  to  bo 
known  as  the  CulUgo  of  Letters,  on  the  grounds  of  the  University  of 
the  iState  of  CalilV»riiia,  at  Berkeley,  agreeably  to  the  plans  and  speciti- 
catioiirt  of  David  Farqulinrson,  as  modified  by  John  J.  Kcwsom  A  Co., 
and  adopted  by  the  jtarty  of  the  first  ]>art  (and  which  are  made  a  part 
hereof)"     Did  you  ever  see  u  copy  of  these  plans  and  .specifications? 

A.  —  fso,  sir. 

Q. —  Were  they  ever  presented  to  the  Board? 

A. — Not  to  rny  knowledge. 
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Q. — Do  you  know  if  the  Board  of  Regents  ascertained  if  they  were 
filed  with  the  Secretary? 

A. — I  know  nothint^  about  it. 

Q. — Don't  3'ou  think  it  was  the  dnt}^  of  the  Board  of  Regents  to  ascer- 
tain; to  see  that  a  copy  of  the  plans  and  specifications  were  on  file? 

A. — It  might  be  the  duty  of  the  Secretary,  but  my  idea  in  regard  to 
this  College  of  Letters  was— I  speak  for  myself,  onlj' — I  thought  that 
Dr.  Merritt  could  build  it  cheaper  than  any  other 'man.  I  thought  he 
was  ambitious  to  do  some  such  tiling.  I  voted  all  the  time  to  let  him 
have  the  management,  and  to  hold  him  responsible. 

Q. — What  responsibility  was  he  under  to  the  Board  of  Regents? 

A. — ^Nothing  more  than  results  from  his  personal  character  and  stand- 
ing;  he  executed  no  bond. 

Q. — So  you  think  that  was  part  of  his  dutj' — to  preserve  the  original 
plans  and  specifications? 

A. — I  think  it  might  have  been  done,  although  papers  of  that  char- 
acter generally  get  lost. 

Q. — Isn't  it  eustomarj^  to  sign  plans  and  specifications,  together  with 
the  contract,  and  preserve  them  for  reference? 

A. — It  is  customary  to  do  so. 

Q. — We  have  not  been  able  to  find  anj-  of  the  plans  and  specifications; 
they  are  not  on  file  in  the  Secretary's  office.  Don't  you  think  it  ought 
to  have  been  the  duty  of  the  Building  Committee  to  see  that  they  were 
preserved,  and  if  the  whole  duty  was  intrusted  to  Dr.  Merritt,  wasn't  it 
his  duty  to  preserve  them? 

A. — I  think  those  plans  should  have  been  preserved.  Perhaps  the 
Board  of  Regents  all  have  their  own  business  to  attend  to,  but  they 
would  try  to  jDcrform  the  duties  of  the  Board  at  the  same  time.  It  is  a 
good  deal  like  legislative  committees. 

Q. — What  had  the  Building  Committee  to  do  except  the  preservation 
of  these  plans  and  specifications? 

A. — -I  don't  know  where  those  specifications  were  during  the  pro- 
gress of  the  building,  but  I  think  the  Superintendent  should  have  them 
in  his  possession.  I  should  think  Power  &  Ough  should  have  them 
during  the  work. 

Q. — Isn't  it  usual  for  them  to  have  tracings  instead  of  the  originals? 

A. — Sometimes  they  are  executed  in  triplicate,  sometimes  they  are 
placed  in  the  hands  of  the  architect,  but  a  great  deal  depends  upon  the 
confidence  in  the  builder. 

(^. — Have  you  ever  known  a  contract  to  be  signed  by  a  contractor 
where  a  copj'  wasn't  kept  by  the  architect  or  the  owner? 

A. — I  should  be  rather  inclined  to  think  that  I  had.  My  experience 
has  been  mostly  in  the  litigations  that  result  from  this  thing.  My  idea 
was  that  Dr.  Merritt  would  do  his  duty,  and  I  think  he  has.  I  think  it 
is  the  best  piece  of  public  work  ever  done  in  the  State. 

Q. — Are  you  competent  to  judge? 

A. — 1  am  not  an  expert  in  building,  but  that  is  my  idea. 

Q. — You  agreed  fully  with  the  Board  of  Regents  in  conferring  the 
whole  power  on  Dr.  Merritt? 

A. — I  think  I  was  the  strongest  advocate  of  that  measure  in  the 
Board.  I  am  satisfied  with  his  work,  only  I  should  advise  him  in 
another  case  to  keep  a  copy  of  the  plans  and  specifications.  This  mat- 
ter was  discussed  in  the  Board.  We  hadn't  money  to  build  of  brick  and 
iron,  and  it  was  my  idea  that  it  would  be  best  to  build  just  as  we  have 
built. 
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Q. — The  question  is  not  in  reference  to  building  a  wooden  building, 
but  has  that  wooden  building  been  properly  built? 

A. — You  was  asking  for  m^'  opinion.  I  told  Governor  Booth  that  my 
judgment  was,  that  if  the  entire,  responsibility  devolved  upon  Dr.  Mer- 
ritt,  we  would  do  better  than  an}'  other  way. 

Q. — You  consider  that  under  that  contract  he  had  a  right  to  make 
any  modifications  he  might  see  proper? 

A. — Yes,  sir;  in  connection  with  President  Oilman. 

Q. — Then  the  Superintendent  would  be  justified,  under  that  state  of 
facts,  to  is.sue  his  certificate  that  the  building  had  been  constructed  in 
accordance  with  the  specifications,  if  they  were  ordered  by  Dr.  Merritt? 

A. — Yes,  sir. 

J/r.  Barton — Did  you  read  the  specifications? 

A. — I  think  not;  1  wouldn't  be  very  likcl}'  to  do  so;  I  wouldn't  con- 
sider myself  qualified  to  give  an  opinion  on  them,  unless  a  question  of 
law  was  raised. 

Q. — Then  you  wouldn't  consider  3'ourself  qualified  to  state  that  the 
building  was  put  up  in  accordance  with  the  specifications? 

A. — Oh,  no,  sir. 

Mr.  Terrtll — Wouldn't  you  think,  that  where  the  Bpecifications  are 
made  a  pan  of  the  contract,  as  they  are  in  this  instance,  that  the  speci- 
fications should  be  filed  with  tlie  contract? 

A. — I  think  it  is  not  usual  to  attach  specifications  to  the  contract;  but 
they  are  left  so  that  they  can  be  handled,  especially  when  only  one  copy 
is  made. 

Mr.  Barton — Are  you  satisfied  that  the  law  relating  to  the  College  of 
Letters  has  been  strictly  adhered  to? 

A. — It  doesn't  occur  to  me  that  it  has  been  violated  in  any  respect; 
but  every  one  knows  how  difficult  it  is  to  keep  within  the  exact  letter 
of  the  law  always.  In  these  matters,  the  object  of  the  Board  of  Re- 
gents was  merely  to  do  what  was  best  lor  the  whole  j)eople  of  the  State. 
There  are  always  in  this  matter  of  building — 3'ou  know,  Mr.  Terrill, 
that  in  any  case  where  bids  are  rejectetl,  there  is  alwa3'8  disturbance. 

The  Chairman — Was  you  frequently  on  the  ground  during  the  erection 
of  that  building? 

A. — No,  sir. 

Q. — Did  you  ever  examine  the  material  and  work? 

A. — No,  Hir. 

Q. — You  say  it  was  one  of  the  cheapest  buildings  ever  put  up  for  the 
State? 

A. — I  mean  in  regard  to  convenience  and  arrangement. 

Q. — Do  you  base  that  oj)inion  on  your  knowledge  of  material  and 
work,  or  upon  the  aj)pearance  of  the  building  since  it  has  been  tinishetl? 

A. — Upon  the  appearance  of  the  building  since  it  is  finished,  and  upon 
the  opinions  of  others,  that  I  have  heard  expressed. 

Mr.  Barton — During  the  discussion  in  the  Board,  the  question  of  modi- 
fications was  (iiscuHsed  also. 

A. — Not  so  much  in  the  Board  of  Regents. 

Q. — Was  it  never  urged  as  an  excuse  lor  decreasing  the  cost,  or  as  a 
matter  of  convenience? 

A. — It  was  mostly  as  a  matter  of  convenience,  and  it  was  understood 
that  if  till-  contractors  made  anything  out  of  the  building,  they  were  to 
return  it  to  the  Universit}-. 

Mr.  Terrill — Who  was  to  bo  the  judge  as  to  whether  they  made  any 
money  out  of  it? 
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A. — Their  own  statement  would  have  to  be  taken  to  a  considerable 
^extent;  it  could  be  approximated  by  a  critical  examination  of  the 
accounts. 

Q. — Was  there  ever  any  detailed  statement  of  their  accounts  given  to 
the  Board  of  Regents? 

A. — No,  sir;  no  minute  statement;  not  of  items. 

Q. — Please  read  that  section  of  the  law,  and  say  if  you  think  it  has 
been  complied  with.  [Referring  to  section  three  thousand  two  hun- 
dred and  forty-five  of  the  Political  Code.] 

A.  — [Reading.]  "Eight  hours  labor  constitute  a  legal  daj^'s  work 
in  all  cases  where  the  same  is  performed  under  the  authority  of  any  law 
of  this  State,  or  under  the  direction,  control,  or  by  the  authority  of  any 
officer  of  this  State,  acting  in  his  official  copacity,  or  under  the  direction, 
control,  or  by  the  authority  of  any  municipal  corporation  within  this 
.State,  or  of  any  officer  thereof  acting  as  such;  and  a  stipulation  to  that 
effect  must  be  made  a  part  of  all  contracts  to  which  the  State,  or  any 
municipal  corporation  therein,  is  a  part}'."  The  understanding  on  the 
part  of  the  Board  of  Regents.  I  suppose,  was  that  they  were  building 
this  building  under  the  contract  system. 

Q. — Can  you  tell  me  where  any  law  is  to  be  found  authorizing  them 
to  build  under  the  contract  system? 

A. — I  can  find  it  for  you,  but  I  can't  say  how  long  it  will  take  me  to 
do  it;  I  think  it  is  in  the  laws  of  eighteen  hundred  and  seventy-one  and 
eighteen  hundred  and  seventy-two. 

Mr.  Barton — Does  the  Board  of  Regents  constitute  the  Auditing  Com- 
mittee? 

A. — The}"  have  an  Auditing  Committee  which  reports  on  bills. 

Q. — Are  you  a  member  of  that  committee? 

A. — No,  sir;  they  sometimes  report  a  bill  on  account  without  recom- 
mendation; when  they  are  in  doubt,  then  of  course  it  is  acted  upon  by 
the  Board.  To  Jlr.  Terrill — That  law  was  passed  and  approved  March 
twenty-eighth,  eighteen  hundred  and  seventy-two;  they  were  required 
to  build  by  contract,  and  were  exempted  from  the  eight-hour  law;  here 
is  the  law: 

"J.n  Act  to  amend  an  Act  to  create  and  organize  the  University  of  California, 
approved  March  twenty-third,  eighteen  hundred  and  sixty-eight. 

"  The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly, 

do  enact  a»  follows: 

"  Section  1.  Section  twenty-five  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows; 

"Section  Twenty-five.  The  Regents  shall  devise,  and  with  the  funds 
appropriated  for  that  purpose,  cause  to  be  constructed,  such  buildings  as 
shall  be  needed  for  the  immediate  use  of  the  University.  Such  a  plan 
shall  be  adopted  that  separate  buildings  may  be  constructed  and  set 
aside  for  separate  uses;  yet  such  buildings  shall  be  grouped  upon  a  gen- 
eral plan,  so  that  a  larger  and  central  building  thereafter  erected,  may 
harmonize  thei'evvith,  and  each  building  be  a  part  of  one  design.  The 
construction  and  equipment  of  the  buildings  shall,  in  eveiy  instance,  be 
let  out  upon  specifications,  and  advertisement  of  not  less  than  ten  days 
in  at  least  two  daily  newspapers  of  the  City  and  County  of  San  Fran- 
cisco, to   the  lowest  responsible   bidder,  upon  sealed  proposals.     The 
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Eegents  may  require  adequate  security  from  all  bidders,  and  shall  have 
power  to  reject  any  and  all  bids  and  advertise  anew.  They  shall  also 
take  measures  for  the  immediate  and  permanent  improvement  of  the 
grounds  of  the  University',  and  may  make  such  contracts  therefor,  or 
any  part  thereof,  as  they  may  deem  advisable.  The  provisions  of 
Chapter  Five  Hundred  and  Nineteen  of  the  laws  of  eighteen  hundred 
and  sixty-nine-seventy,  shall  not  apply  to  buildings  erected  for  the 
University. 

"Sec.  2.     This  Act  shall  take  effect  immediately. 

"Approved  March  twentj'-eighth,  eighteen  hundred  and  8eveot3''-two. 

":newton  booth, 

"  J,  T.  Farley,  "  Governor. 

"President  pro  tcm.  of  the  Senate." 

Q. — "  The  construction  and  equipments  of  buildings  shall  be  let  out  by 
contract."     Have  the  equipments  been  let  out  by  contract? 

A. — No,  sir;  not  in  every  respect. 

Q. — Then  the  law  has  been  violated  in  that  respect? 

A. — Yes,  sir;  I  think  it  probable;  but  that  fact  has  never  been  brought 
to  the  knowledge  of  the  Board.  It  would  be  very  difficult  to  comply 
with  that  law;  but,  perhaps,  they  should  do  so;  they  were  bound  to 
comply  with  tlie  law;  I  should  not  undertake  to  say  that  they  were 
justitit'd  in  violating  it  at  all. 

Q. — Isn't  it  a  very  dangerous  precedent  to  allow  any  party  or  parties 
to  take  the  law  into  their  own  hands? 

A. — I  say  it  was,  when  the  question  is  put  to  me  in  that  abstract  way; 
but  sometimes  public  officers  feel  themselves  compelled  to  violate  the 
law  in  the  public  interests.  I  wouldn't  discuss  principles  with  3'ou, 
because  I  agree  with  you  that  the  law  should  be  carried  out,  and  I  don't 
"want  to  take  the  negative  side  of  that  question. 


TESTIMONY  OF  DR.  MEllRITT— RECALLED. 

Dr.  Merritt  recalled,  and  testified  as  follows: 

I  wish  to  slate  that  after  the  plans  and  specifications  were  placed  in 
my  hands,  I  at  once  placed  them  in  the  hands  of  the  Superintendent, 
ami  up  to  the  time  of  the  examination  of  this  committee,  I  believed 
they  were  there.  If  the  Superintendent  surrendereil  them  to  any  one, 
he  did  so  on  his  own  authority.  It  was  his  duty  to  preserve  them,  as 
j)art  and  j)arcel  of  the  contract.  It  was  his  duty  to  furnish  to  the  con- 
tractors copies  of  the  plans  and  specifications,  and  keep  the  originals  in 
liis  olHce.  He  does  nut  deny  that  they  were  placed  in  his  haiuls,  or 
that  he  gave  them  lo  I'ower  «fc  Ough  on  his  own  responsibility.  Per- 
baj)S  we  may  be  considered  as  responsible  for  the  actions  of  our  subor- 
dinates. While  Duncan  was  there,  he  was  Superintendent  of  the  College 
of  liClters,  as  well  as  of  the  College  of  Agriculture;  the  onl}'  ditferenco 
was,  that  the  College  of  Agriculture  w;is  supervised  by  an  architect. 
In  the  College  of  Letters  I  was  ])laced  in  the  gap  simply  to  economize, 
and  it  was  agreed  that  wo  should  vary  from  the  plans.     Every  payment 
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that  was  made  on  the  College  of  Letters  was  made  P^«^  ^^.^/^ '^J^^„' 
on  the  College  of  Agrieulturc,  and  over  the  signature  of  Mr.  D^^ncan. 
Ifter  we  were  notified  by  the  contractors  that  the  building  vvas  done 
the  Board  at  my  suggestion,  passed  a  resolution  to  adjourn  to  Berkeley  • 
to  receive  it  They  e^xprcss;!  themselves  as  highly  gratified  with  the 
work,lnd  Duncan^  came  forward  and  stated  to  us  that  the  work  had 
been  done  exactly  in  accordance  with  the  plans  and  specifications  a8 
modified.  If  those  plans  and  specifications  are  not  to  be  found  where 
were  they  last?  In  the  hands  of  Duncan.  They  were  there,  and  I  say 
there  was  where  I  ought  to  have  placed  them;  and  if  they  were  in  the 
hands  of  Duncan,  it  is  exactly  the  same  as  if  they  were  on  file  in  the 

^^MTTerrUl-D\d  you  have  duplicate  copies  of  those  plans  and  specifi- 
cations made  by  Mr.  Newsom?  ,     ,.     .  .        .u„^  ;.,  ^^. 
A  —No   sir,  it  is  not  customary  to  have  duplicate  copies;  that  is  my 
opinion      If  I  go  to  an  architect  and  ask  him  to  draw  me  plans  and 
specifications,  if  I  want  duplicates  I  pay  him  for  them. 
^  Q._l8  it  customary  to  give  the  duplicates  or  the  originals  to  the  con- 
tractors to  work  from?                                       ,  ^  .     u         a  ^^ 
A  —Copies;  and  that  is  what  Duncan  ought  to  have  done. 
Q —Did  you  give  Duncan  any  authority  to  procure  those  copies.' 
A -No  sir;  we  considered  that  to  be  part  of  his  duties.     The  mill 
man  comes  up  there  and  examines  the  speeitictitions;  he  says  to  the 
Superintendent:   "  I  want  these  specifications."    Duncan  answers.      No, 
sir  they  are  part  of  my  records;  if  you  want  copies  you  can  have  them 
made."     I  went  to  the  mill  men  myself  to  find  out  this. 

Mj.   Tlarton—WnB  the  work  done  in  accordance  with  the  specifications  r 
A  ^No  sir;    and  I  have  never  pretended  that  it  was.     ihere  is  noth- 
ing "in  tbise  plans  diiferent  from  the  work  that  I  would  not  be  willing 
to  point  out  to  you  if  I  had  the  power. 

Q._I  mean  the  work  itself.  „ 

A  —That  is  the  same,  so  far  as  it  relates  to  permanent  construction  ot 
the  "building.  I  know  of  nothing  that  is  not  built  as  well  as  if  1  waa 
DuttinR-  up  a  building  for  myself. 

iHr.Tem7^— Whatever  changes  were  made  there  were  made  by  your 

consent  and  direction?  ,        .  ,   •  f^      _-+<-„^ 

A  -No,  sir,  I  don't  say  that.  I  say  that  the  Advisory  Committee 
Dlaced  in  my  hands,  subject  to  the  approval  of  President  Gilnian,  to  go 
Tn  and  mX  such' changes  as  might  be  beneficial  to  the  University 
There  is  not  a  change  in  that  building  made  without  the  consent  and 
approval  of  President  Gilman. 

Q.— All  these  changes  have  been  made  with  your  consent.  You  was 
satisfied  that  it  was  done  properly?  ^        n  ^^ 

A— Yes  sir;  I  am  satisfied  that  it  is  a  strong,  durable,  and  well  de- 
sio-ned  building,  and  that  there  cannot  be  found  another  such  a  building 
on  the  Pacific  Coast  that  was  built  for  that  money.  We  omitted  one 
coat  of  paint  and  two  coats  of  sand;  that,  in  my  opinion,  was  best;  let 
the  cracks  open,  and  then  put  on  your  paint,  and  then  you  will  have  a 
surface  that  will  not  blister.  So  far  as  deductions  and  additions  are 
concerned,  there  were  several  of  them.  When  Power  k  Ough  made 
their  statement  to  me,  they  said:  "The  building  has  cost  us  so  much 
money  "  and  gave  me  their  items.  We  have  no  authority  to  demand  ot 
Power'&  Ough  bills  for  the  cost  of  that  building;   it  was  their  business 
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to  pay  their  own  bills.  There  was  a  subsequent  arrangement,  that  if 
there  was  anj-  difference  of  opinion  between  tbe  contractors  and  the 
Board,  to  refer  it  to  competent  men  in  the  city  for  adjustment.  The 
only  questions  to  be  asked  are:  "Are  the  amounts  correct?"  "Are 
the  prices  charged  for  extras  correct?" 

Q. — I  asked  you,  yesterday,  how  you  arrived  at  the  conclusion  that 
these  chai'ges  were  correct,  and  you  slated  that  j'ou  arrived  at  that 
from  a  bill  of  items  furnished  to  3'ou  by  Power  &,  Ough. 

A. — Ko,  sir;  I  had  reference  to  bills  for  the  construction  of  the  build- 
ing. They  showed  me  certain  specified  bills,  such  as  mantels,  gasfitting, 
etc. 

Q. — How  did  you  arrive  at  the  conclusion  that  that  charge  of  two 
thousand  dollars  for  extending  partitions  was  correct? 

A. — I  di<in't  arrive  at  any  sue!)  conclusion. 

Q. — Didn't  3'ou  report  it  as  correct  to  the  Board  of  Eegents? 

A. — No,  sir. 

Q — How  did  they  know  anything  about  it,  if  3-ou  didn't  report  it  to 
them? 

A. — They  went  over  to  Berkeley' and  examined  the  work,  and  came  to 
the  conclusion  that  the  work  was  well  done. 

Q. — Who  went  over  there? 

A. — I  don't  remember  all  of  them  now. 

Q. — Was  j-ou  there? 

A.— Yes,  sir. 

Q. — 1  can't  understand  how  you  found  out  that  this  bill  of  items  was 
correct? 

A. — Is  there  any  principle  b^'  which  Power  it  Ough  could  present 
their  account  when  the}'  had  a  gang  of  men  at  work  on  the  building? 

Q. — Did  you  figure  up  the  cost  of  what  was  left  off? 

A. — No,  sir. 

Q. — Did  you  figure  up  the  cost  of  the  iron  girders? 

A. — No,  sir. 

Q. — Did  you  figure  up  the  cost  of  the  iron  work? 

A. — No,  sir. 

Q. — Ilave  you  figured  up  the  difference  in  cost  of  the  inside  finish  of 
that  building,  between  what  it  is  and  what  the  specifications  called  for? 

A. — No,  sir;  but  I  can  give  3'ou  the  method  of  arriving  at  ni}*  opinion. 
In  the  first  place,  the  finish  was  to  be  of  white  cedar;  now,  it  is  red- 
wood, and  it  is  ni}-  o|)inion  that  the  difference  in  the  cost  of  painting, 
graining,  and  varnishing,  would  be  about  the  same  as  the  difference  in  the 
cost  of  material. 

(}. — Do  you  recollect,  from  your  knowledge  of  the  specifications,  how 
the  wainscoting  was  to  be  made? 

A. — 1  don't. 

(l- — If  you  built  it  in  a  cheaper  manner,  ought  you  not  to  deduct  from 
the  contractors  a  fair  amount  for  the  difference? 

A. — I  think  we  have  done  so. 

Q. — Did  3'ou  think  of  the  tongued  and  grooved  boarding  on  the  out- 
side, instead  of  I'ustic? 

A. — It  never  was  my  intention  to  ]>ut  lustic  on  the  outside  of  the 
building.  You  never  could  have  put  ru.stic  on  a  building  of  that  char- 
acter and  niade  it  look  well. 

Q. — l>on't  you  know  that  the  s])eciHcation8  on  which  the  contractors 
figured  called  that  it  bo  first  sheathed  ami  then  covered  with  rustic? 

A, — No,  sir;  I  have  no  recoliectioQ  of  anything  of  that  kind. 
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Q. — But  I  have  a  very  distinct  recollection  of  it. 

A. — If  it  was,  I  have  no  recollection  of  it. 

Q. — That  is  what  the  contractors  fi;j;ured  on. 

A. — But  we  have  put  on  four-inch  tongued  and  grooved  flooring, 
which  makes  it  better. 

Q. — Don't  you  think  that  tongued  and  grooved  Oregon  boarding, 
nailed  on  to  the  studs  diagonally  on  the  outside  of  the  building,  is  better 
and  stronger  than  common  redwood  boards  nailed  on  in  the  same  way? 

A. — Yes,  sir;  I  have  never  denied  these  specifications. 

Q. — Don't  3'ou  think  that  this  boarding,  nailed  on  diagonally  and  then 
covered  with  rustic,  would  make  a  better  building? 

A. — No,  sir. 

Q, — Don't  you  think  it  would  cost  more? 

A. — No,  sir;  the  finish  we  have  now  is  more  expensive  than  to  put  on 
rustic. 

The  committee  here  adjourned  until  half-past  two  o'clock  this  after- 
noon. 


AFTERNOON    SESSION. 

The  committee  met  pursuant  to  adjournment. 

TESTIMONY   OF   DAVID   FAEQUHARSON. 
David  Farquharson  was  sworn,  and  examined  by  Mr.  Terrill: 

Question — What  is  j'our  business  here  in  the  city? 

Answer — I  am  an  architect. 

Q. — Have  you  been  doing  business  here  for  any  length  of  time? 

A. — About  twelve  years. 

Q. — Are  you  the  architect  who  drew  the  plans  which  were  accepted 
for  the  College  of  Letters  and  the  College  of  Agriculture? 

A. — Yes,  sir;  the  first  plans. 

Q. — You  had  charge  of  the  erection  of  the  College  of  Agriculture,  as 
architect? 

A. — Yes,  sir. 

Q. — And  had  general  superintendence  of  the  work? 

A. — Yes,  sir. 

Q. — You  didn't  have  charge  of  the  erection  of  the  College  of  Letters? 

A. — No,  sir. 

Q. — It  has  been  stated  here  by  the  witnesses  that  they  applied  to  you 
to  alter  the  plans  of  the  College  of  Letters  from  a  brick  to  a  wooden 
building.     State  what  you  know  about  it. 

A. — The  Building  Committee  was  represented  by  Dr.  Merritt,  and  he 
requested  me  to  state  in  writing  what  I  would  make  plans  for  the  Col- 
lege of  Letters  in  wood  and  superintend  the  work  for.  I  think  I  replied 
that  I  would  do  it  for  three  thousand  dollars,  with  the  alterations  pro- 
posed. It  was  not  a  copy  of  the  brick  building,  but  to  make  a  wooden 
building,  with  new  plans  and  specifications,  and  superintending  the 
work. 

Q. — Did  you  ever  set  any  price  for  just  making  the  plans  alone? 


A. — Xo,  sir;  I  think  not. 

Q. — Was  any  proposition  made  to  you  to  know  what  you  would  alter 
the  plans  from  a  brick  building  to  a  wooden  building  for — just  making 
a  plan  and  specification  alone. 

A. — I  think  not;  not  that  I  remember. 

Q. — In  making  plans  for  a  building  and  signing  contracts,  is  it  the 
usual  custom  for  the  builders  and  owners  to  sign  the  original  plans? 

A.— It  is. 

Q. — Is  it  usual  or  proper  to  give  the  original  plans  to  builders  to  use 
in  the  erection  of  a  building? 

A. — It  is  not  usual. 

Q. — Do  you  think  it  is  proper? 

A. — No,  sir. 

Q. — In  the  erection  of  this  College  of  Agriculture — you  made  the 
plans  and  specifications  for  both? 

A. — Yes,  sir. 

Q. — Did  you  furnish  to  the  Superintendent  the  originals  or  copies  of 
those  plans? 

A. — Copies. 

Q. — Those  copies  which  you  furnished  him  were  for  the  use  of  the 
builder? 

A. — Yes,  sir. 

Q. — Were  the  original  plans,  in  the  ease  of  the  College  of  Agriculture, 
signed  by  the  builder? 

A. — Yes,  sir. 

Q. — Who  had  them  during  the  time  of  the  erection  of  that  building? 

A. — I  had  them  then,  and  I  have  them  now. 

Q. — They  were  kept  in  your  possession  as  part  of  the  records  of  the 
building? 

A. — Yes,  sir;  they  are  the  property  of  the  architect. 

Q. — If  you  had  been  Superintendent  of  that  building,  and  plans  and 
specifications  had  been  furnished  you  to  work  from,  would  you  have 
considered  those  plans  the  originals  or  copies? 

A. — I  should  have  considered  them  to  bo  copies,  and  if  the  builders 
had  come  after  them,  I  should  have  given  them  up  to  them. 

Q. — Is  it  usual  to  furnish  builders  with  the  original  plans? 

A. — No,  sir. 

Q. — In  your  price  set  for  furnishing  plans,  did  you  contemplate  mak- 
ing copies  for  the  use  of  the  builder? 

A. — Yes,  sir. 

Q. — When  3-ou  make  a  set  of  plans  for  a  man,  don't  your  work  include 
the  making  of  tracings  and  copies  of  specifications? 

A. — Yes,  sir,  of  course. 

Q. — That  is  the  usual  custom  of  the  profession? 

A. — Yes,  sir. 

Q. — Is  it  not  the  invariable  custom? 

A. — As  far  as  I  know,  it  is. 

Q. — As  superintending  architect  of  that  College  of  Agriculture,  are 
you  satisfio'i  that  building  has  been  built  substantially  according  to  the 
plans  and   specifications? 

A. — Yes,  sir;  with  the  exception  of  two  items,  for  which  deductions 
wore  made. 

Q. — That  is  the  usual  case  whore  the  plans  have  been  deviated  from? 

A. — Yes,  sir,  if  the  contract  provides  for  it. 
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Q  —And  where  the  contract  fails  to  provide  for  it,  it  ia  the  custom  of 
architects  that  additions  may  be  made  to  the  contract  price? 

A.— Yes,  sir;  it  is  generally   specified,  in  all  well   drawn   contracts, 

that  alterations  may  be  made.  ,     ,    ,  ,u     n  ^^a  «p 

O— 1  have  here  the  original  agreement  made  between  the  Board  ot 
Eelents  and  Power  &  Ough,  for  building  the  College  of  Letters,  signed 
bv  the  Eegents  and  Power  &  Ough.  I  will  read  a  portion  of  il:"  Arti- 
cles of  agreement  made  the  thirteenth  day  of  May,  A.  D  eighteen 
hundred  and  seventy-three,  between  the  Board  of  P^egents  of  the  Univer- 
sity of  California,  the  party  of  the  first  part,  and  \V  dliam  Power  and 
Eichard  Ough,  parties  of  the  second  part,  witnesseth:  ihat  said  parties 
of  the  second  part  have  agreed,  and  by  these  presents  do  covenant  and 
acrree  for  the  consideration  hereinafter  mentioned,  to  erect  and  fanish 
on  or  before  the  twentieth  day  of  September,  eighteen  hundred  and 
seventy-three,  a  new  building,  to  be  known  as  the  College  of  Letters, 
on  the  grounds  of  the  University  of  the  State  ot  California,  at  Berkeley, 
agreeably  to  the  plans  and  specifications  of  David  Farquharson,  as  n^od- 
itied  by  John  J.  Newsom  &  Co,  and  adopted  by  the  party  ot  the  first 
part  (which  are  made  a  part  hereof),  and  to  provide  and  find  the  labor 
and  such  good  and  proper  material  of  all  kinds  whatsoever  as  shall  be 
necessary  for  that  purpose."  You  are  the  party  referred  to  here  as 
having  made  these  drawings  and  specifications? 

A. — I  suppose  so.  ,,.1^1 

0  —Under  that  contract— I  believe  it  is  in  the  usual  way,  that  plans 
and' specifications  are  made  a  part  of  it— wouldn't  you  deem  it  proper 
for  the  parties  to  have  kept  a  copy  of  it,  or  the  original? 

Q"ZDo^you"^think  it  was  proper  for  them  to  deliver  those  original 
plans  to  the  Superintendent,  without  informing  him  that  they  were  the 
original  plans,  and  the  only  pUns?  .      -^    .       i  i     ^f 

A.— I  should  not  have  done  it.     The  reason  is  plain  why  it  should  not 

be  done. 

Q._What  is  the  reason?  .,     i    •,  i 

A  —Because  the  architect  or  owner  has  no  check  on  the  builder. 
Q._If  the  builder  destroys  the  plans,  there  is  no  way  of  telling  what 

the  contract  calls  for? 

Q.'Zlsn't  it  necessary  that  the  builder  should  have  a  copy  of  the 
plans  to  work  from? 

A. — Yes,  sir.  ,  , 

Q.— In  the  adjusting  of  any  difference,  what  course  do  you  pursue  in 

arriving  at  the  right  amount? 

A  —As  near  as  possible,  at  the  value  of  the  work. 

Q.— Do  you  take  their  estimate,  or  do  you  make  an  estimate  of  your 

own? 

A.— I  estimate  the  difference  myself. 

Q— Is  it  customary  for  a  Superintendent  of  a  building  to  accept  ttie 
statement  of  the   builder    for  extra   work,   without  making  estimates 

himseli?  ,     ,  c  i  •„   +Uo, 

A.— If  the  amount  was  small,  and  the  party  had  confidence  in  the 

builder,  it  wuuld  be  right  enough. 

Q— Suppose— just  look  over  the  bill  of  items;  would  you  have  ac- 
cepted  that  bill  yourself  and  considered  it  right,  without  making  an 
estimate  yourself? 

A. — No,  sir. 
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Q. — r>o  you  think  any  architect  in  town  would  have  done  so? 

A. — No,  sir. 

Q. — Do  3'ou  think  an  owner,  building  for  himself,  would  have  done  bo? 

A. — No.  sir,  I  think  not;  he  would  have  to  have  great  confidence  in 
the  builder  if  he  did. 

Q. — Would  you,  acting  for  anybody  else,  have  done  so? 

A. — I  think  not. 

Q. —  Did  3'ou  make  details  for  that  College  of  Agriculture? 

A. — Yes,  sir. 

Q. — You  have  in  your  mind  what  those  details  were,  have  you  not — 
about  the  quality  of  the  work? 

A. — Yes   sir. 

Q. — Have  3-0U  ever  been  through  this  College  of  Letters? 

A. — I  have  been  in  it. 

Q. — Have  3'ou  ever  noticed  the  interior  finish? 

A. — Not  particularly,  because  I  didn't  wish  to  make  any  examination. 

Q. — Did  A-ou  notice  any  difference  between  that  finish  and  the  finish 
in  the  College  of  Agriculture? 

A. — Yes,  sir;  it  is  much  plainer. 

Q. — Does  the  general  appearance  of  that  building  outside — for  instance, 
the  windows — do  they  correspond  with  the  College  of  Agriculture? 

A. — No,  sir,  I  think  not;  the  two  buildings,  as  planned  by  m3'sclf,  were 
to  be  similar  in  detail. 

Q. — Is  this  College  of  Letters  built,  generally,  after  3'our  plan — as  to 
the  ground  plan,  leaving  out  the  fact  ot"  its  being  a  wooden  building? 

A. — Yoy,  sir;  the  arrangement  is  similar,  with  some  alterations;  it  has 
been  made  wider,  and  a  verarxlah  has  been  added;  a  bay  window  has 
been  ailded;  the  attic  is  finished  off  sepai*ately,  making  the  lecture  and 
a8seml>l3'  room  lower. 

Q. — That  would  make  less  work  on  the  lecture  and  asserabl3'  room, 
and  more  on  the  attic? 

A. — Yes.  sir. 

Q. — In  thai  College  of  Agriculture,  I  believe,  the  original  contract 
with  Jortlan  didn't  include  plumbing  nor  gasfitting. 

A. — It  includes  plumbing,  to  the  extent  of  introducing  water  into  the 
building,  but  not  for  the  laboratories. 

Q. —  Did  you  take  the  figures  on  that  plumbing? 

A. — Yes.  sir. 

Q. — Who  figured  on  it? 

A. — jrcNali3'  tt  Hawkins,  and  others. 

Q. —  Did  3-ou  allow  an3'  person  who  carao  there  to  figure  on  them? 

A. — Yes,  sir. 

Q. — Did  you  ever  tell  an3'  person  who  came  there  to  figure,  that  they 
couMn't  do  so  without  an  ordor  froni  Dr.  Merritt? 

A. — Yes,  sir;  a  part3'  from  Oakland  wanted  to  figure,  but  I  told  him 
he  couldn't  do  so,  as  the  bids  were  all  in;  I  didn't  know  the  man's  name. 

Q, — You  thought  it  was  a  little  too  late  to  figure  after  the  bids  wero 
in? 

A. — Yes,  sir. 

Q. — Then  you  state  that  according  to  3'our  understanding  of  the 
matter  between  you  and  Dr.  Merritt,  in  regard  to  altering  the  plans, 
you  included  the  making  of  plans  and  specifications,  and  making  details 
of  the  woi-k,  and  superintending  the  work? 

A. — Yes,  sir;  for  making  new  details  for  the  wooden  building. 
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Q. — Did  they  ever  ask  you  what  would  be  your  price  for  simply  alter- 
ing the  plans? 

A. — No,  sir;  I  never  contemplated  that  thing;  I  had  supposed  that  if 
the  building  was  changed  I  would  probably  do  it. 

Q. — Has  Mr.  Duncan  been  Superintendent  of  the  College  of  Agricul- 
ture since  the  commencement — that  is,  since  your  connection  with  it? 

A. — Yes,  sir. 

Q. — In  what  manner  has  he  discharged  his  duties? 

A. — So  far  as  1  know,  he  has  done  the  work  faithfully.  I  think  that 
in  the  matter  of  mortar,  his  services  wore  of  great  value  to  the  build- 
ing.    By  his  watchfulness  we  secured  a  uniform  quality  of  mortar. 

Q. — Did  you  ever  find  him  failing  in  carrying  out  your  orders? 

A. — No,  sir. 

Q. — Are  the  plans  in  that  College  of  Agriculture  double? 

A. — Yes,  sir. 

Q. — What  is  the  lower  floor  laid  with? 

A. — Redwood. 

Q. — Tongued  and  grooved? 
.    A. — Yes,  sir. 

Q. — The  lower  floor  is  laid  diagonally? 

A. — Yes,  sir. 

Q. — What  is  the  object  of  that? 

A. — So  that  the  floor  will  be  more  solid. 

Q. — Did  your  specifications  for  the  College  of  Letters  have  that  pro- 
vision in  it? 

A. — Yes,  sir. 

Q. — Did  it  provide  that  the  baseboard  should  be  tongued  and  grooved? 

A. — Yes,  sir. 

Q. — Did  it  provide  for  a  black  walnut  border? 

A. — Yes,  sir. 

Q. — Was  that  done  in  the  College  of  Letters? 

A. — I  don't  know,  but  I  think  not. 

Q. — Generally,  then,  you  have  not  paid  much  attention  to  the  ei'ection 
of  the  College  of  Letters? 

A. — No,  sir. 

Q. — As  a  general  rule,  the  specifications  that  you  first  drew  for  that 
College  of  Letters,  accompanying  your  original  plans,  were  almost  a 
copy  of  the  ones  you  drew  for  the  College  of  Agriculture? 

A. — They  were  precisely  the  same;  those  buildings  were  in  the  same 
specifications. 

Q. — The  details  were  intended  for  both  buildings? 

A. — Yes,  sir;   with  differences. 

Mr.  Barton — Did  you  draw  those  specifications? 

A.— I  did. 

Q. — You  stated  that  the  same  specifications  were  applicable  to  both 
buildings? 

A. — Yes,  sir;  the  specifications  were  prepared  for  both  buildings. 

Q. — And  the  rule  must  have  been  carried  out  in  both  buildings,  so  far 
as  the  work  was  concerned? 

A. — Yes,  sir. 

Q. — In  regard  to  the  wainscotings  and  trimmings,  did  the  specifica- 
tions require  them  to  be  laid  in  glue? 

A. — I  can't  say  now;  I  don't  remember  that  particularly;  but  I  think 
they  did.  I  think  that  all  the  framings  of  the  wainscoting  were  to  be 
glued. 
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Q, — The  same  thing  was  applicable  to  the  stairs,  also? 

A. — Yes,  sir;  the  stairs  were  to  be  blocked  and  glued  and  keyed. 

Q. — Were  the  stairs  in  the  College  of  Letters  to  be  the  same  as  in  the 
College  of  Agriculture? 

A. — Yes,  sir;  the  specifications  for  the  stairs  called  for  precisely  the 
same  stairs  as  in  the  College  of  Agriculture,  except  as  to  shape. 

Mr.  Terrill — Did  you  ever  examine  the  specifications  made  by  Mr. 
Newsom? 

A. — No,  sir;  I  never  saw  them,  that  I  know  of. 

Q. — Were  the  specifications  prepared  by  Mr.  Newsom  different  from 
yours? 

A. — I  don't  know. 

Q. — Under  what  specifications  was  the  work  on  this  College  of  Let- 
ters done — under  yours  or  Newsom's? 

A. — 1  don't  know;  I  can't  answer  that  question. 


TESTIMONY   OF  J.  K.  WAEREN. 
J.  K.  Warren  sworn: 

Question — What  is  your  business  here,  in  the  city? 

Answer — I  am  a  salesman. 

Q. — For  whom? 

A. —  For  Sullivan,  Cole  &  Co. 

Q. — In  what  do  they  deal? 

A. — III  paints,  oils,  and  glass. 

Q. — Did  they  furnish  Power  &  Ough  with  the  glass  used  in  the  State 
University? 

A. — I  think  we  did. 

Q. — What  was  the  quality  of  the  glass  you  furnished  them? 

A. — I  couMn't  tell  you  the  quality,  for  the  fact  that  Cole  made  the 
trade  with  those  gentlemen. 

Q. — Couldn't  3'ou  tell  by  reference  to  the  books  what  the  quality  was? 

A. —  No,  sir.  It  depends  on  how  we  figured  on  the  memorandum.  If 
we  could  find  the  memorandum,  we  could  tell;  but  we  never  save  those 
memoranda. 

Q. — You  don't  know,  of  3'our  own  knowledge,  what  kind  of  glass  was 
furnished? 

A. — N(t,  sir;  I  couldn't  say.  On  their  own  contracts,  they  always  got 
the  best  glass. 


TESTIMONY   OF   HENRY   FISHER. 

Henry  Fisher  sworn: 

Question — What  is  your  business,  here  in  town? 

Anwwor — I  am  a  pluhtcrer. 

Q, — How  long  have  you  been  in  business  here? 
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A. — About  twenty-three  years. 

Q. — You  are  a  contractor  for  that  kind  of  work? 

A. — Yes,  sir. 

Q. — You  are  in  the  habit  of  estimating  on  work  of  that  kind? 

A. — Yes,  sir. 

Q. — Did  you  do  the  plastering  on  the  College  of  Agriculture  of  the 
State  University? 

A.— I  did. 

Q. — What  kind  of  work  did  you  do  on  that  building — the  quality  of 
lath,  etc.? 

A. — The  best  kind  of  three-coat  work.  We  corniced  the  building 
throughout. 

Q. — Did  you  make  an  estimate  upon  the  plastering  of  this  College  of 
Letters? 

A.— I  did. 

Q. — Do  you  remember  what  the  specifications  called  for,  as  to  kind  of 
material  and  quality  of  work? 

A. — Yes,  sir;  it  was  exactly  like  the  one  on  the  College  of  Agricul- 
ture, except  some  additions,  and  cementing  the  basement  and  chimneys. 

Q. — The  plastering  was  to  be  similar  in  each? 

A. — Yes,  sir;  it  was  to  be  the  best  quality  of  three-coat  work,  cor- 
nices the  same  in  similar  rooms,  the  floors  deafened,  and  in  addition  to 
the  specifications  for  the  College  of  Agriculture,  the  basement  outside 
was  to  be  cemented,  and  the  chimney  tops  cemented. 

Q. — Were  they  to  be  made  similar  to  the  chimneys  on  the  College  of 
Agriculture? 

A. — Exactly  similar. 

Q. — Were  they  so  made? 

A. — No,  sir. 

Q. — Can  you  give  us  the  difference  in  the  cost  of  the  two  buildings? 

A. — The  difference  in  the  cement  would  be — fh  the  labor  and  material 
would  be — about  two  hundred  and  fifty  dollars. 

Q. — What  is  the  difference  in  the  price  of  Portland  cement  and  Eose- 
dale  cement? 

A. — One  is  four  dollars  and  the  other  is  eight  dollars. 

Q. — Was  Portland  cement  used? 

A. — No,  sir. 

Q. — What  is  the  difference  per  yard  for  the  plastering  between  the 
work  as  it  is  done  and  the  way  it  is  called  to  be  done? 

A. — About  twelve  and  a  half  cents  per  yard. 

Q. — How  many  yards  are  there? 

A. — About  seven  thousand  yards. 

Q. — That  would  make  about  eight  hundred  and  ninety  dollars  differ- 
ence, I  believe? 

A. — Yes,  sir;  about  that. 

Q. — Were  the  cornices  in  this  building  completed  according  to  the 
plans  you  figured  on? 

A. — No,  sir. 

Q. — About  how  much  difference  is  there  in  that? 

A. — Very  nearly  half  I  think  there  was  about  six  hundred  and 
twenty-five  dollars  worth  of  cornices  omitted.  The  assembly  room 
ceiling  was  omitted  altogether.     It  is  a  very  fine  ceiling,  and  was  to  be 
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two  hundred  and  fifty  dollars. 

Q. — WsiS  there  any  other  work  omitted,  that  you  know  of,  of  that 
which  was  called  for  in  the  specifications? 

A. — The  deafening  behind  the  wainscoting — that  was  all  omitted.  I 
estimated  that  at  one  hundred  dollars. 

Q. — Was  the  deafening  in  the  floor  omitted? 

A. — I  think  that  was  done.  There  were  some  arches  and  brackets 
omitted.  I  estimated  that  at  one  hundred  and  fifty  dollars,  in  figuring 
on  the  work. 

Q. — Is  there  anything  else? 

A. — I  think  that  is  all  I  know  of 

Q. — You  did  the  work  on  the  College  of  Agriculture? 

A. — Yes,  sir. 

Q. — And  are  familiar  with  the  specifications? 

A. — Yes,  sir. 

Q. — You  think  they  were  not  altered  at  all? 

A. — Only  in  the  way  of  cement  on  the  outside.  I  think  that  was  the 
only  difference  in  the  specifications. 

Q. — Have  you  examined  the  plastering  in  the  College  of  Letters  since 
it  has  been  done? 

A. — I  have  been  in  the  building,  but  I  have  not  particularly  examined 
the  plastering. 

Q. — Do  you  think  it  is  done  well  for  a  building  of  that  character? 

A. — I  didn't  particularly  notice. 

Q. — Did  you  notice  any  cracks? 

A. — I  noticed  a  few  cracks. 

Q. — Did  you  think  the  work  was  well  done  for  that  character  of 
work? 

A. — Yes,  sir,  for  two-coat  work  and  inch  and  a  half  lath. 

Cross-examined  by  Dr.  Merritt. 

Q. — Was  there  any  plastering  done  in  the  College  of  Letters  that  you 
didn't  figure  on,  as  it  is  finished? 

A. — No,  sir;  only  with  the  exception  that  the  work  on  this  assembly 
room  was  to  be  as  it  is  now,  only  it  was  to  be  carried  up  to  the  level  of 
the  attic  story.     There  are  rooms  put  up  there  now. 

Q. — Did  you  figure  on  that? 

A. — No,  sir. 

Q. — What  would  be  the  cost  of  plastering  those  upper  rooms? 

A. — There  is,  may  be,  seven  or  eigbt  hundred  yards — thore  is,  prob- 
ably, five  or  six  hundred  yards.  It  would  be  worth  about  two  hundred 
dollai's. 

Q. — How  many  rooms  are  there  in  the  building  to-day  that  you  didn't 
figure  on? 

A. — I  couldn't  say.  1  figured  on  the  attic  part  where  the  assembly 
room  is  now.  ^ 

Q. — Are  you  confident  that  you  figured  on  every  other  part? 

A. — Yes,  sir. 

(^. — Was  the  assembly  room  carried  up  on  the  original  plan? 

A. — I  think  that  was  in  the  original  design,  but  I  wouldn't  bo  right 
positive. 

Q. — You  said  something  about  cornices  in  the  general  assembly  room? 

A. — Yes,  sir. 
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Q. — Isn't  it  corniced,  to-day? 

A. — Yes,  sir;  but  not  in  the  style  it  was  to  be. 


TESTIMONY  OF  JOSEPH  WILCOX. 
Joseph  Wilcox  sworn : 

Question — What  is  your  business. 

Answer — I  am  a  carpenter. 

Q. — You  are  a  builder  and  contractor  also,  are  you  not? 

A. — Yes,  sir. 

Q. — You  figure  on  work,  make  estimates,  and  take  contracts? 

A. — Yes,  sir. 

Q. — Do  you  know  the  value  of  lumber,  and  material,  and  the  work  of 
putting  up  buildings? 

A. — Yes,  sir;  I  think  I  do. 

Q. — Do  you  know  what  the  value  of  lumber  was  last  Spring,  at  tho 
time  of  letting  the  contract  for  building  this  College  of  Letters? 

A. — I  couldn't  tell  now. 

Q. — You  know  something  about  it — about  what  it  was  worth? 

A. — Yes,  sir. 

Q. — I  want  to  know  the  difference  in  covering  the  outside.  In  on© 
case,  the  building  is  covered  with  rough  redwood  boards,  put  on  diagon- 
ally, and  then  sheathed  with  tongued  and  grooved  redwood  stuff;  the 
other  way  is  putting  on  tongued  and  grooved  Oregon  lumber  diagonally^ 
and  covering  it  with  inch  and  a  half  rustic.  Can  you  tell  me  what 
would  be  the  difference  in  the  cost  of  those  two  methods? 

A. — I  think  it  would  be  all  of  fifty  per  cent  in  favor  of  the  boarding. 

Q. — You  could  j)ut  on  the  boarding  for  one  half  what  you  could  put 
on  the  rustic? 

A. — Yes,  sir. 

Q. — You  are  in  the  habit  of  taking  buildings  on  your  estimates? 

A. — Yes,  sir. 

Q. — That  is  your  sole  business  in  town,  I  believe? 

A. — Yes,  sir. 

Mr.  Barton — Have  you  ever  been  over  to  examine  that  building  since 
its  completion? 

A. — No,  sir. 

Cross-examined  by  Dr.  Merritt. 

Q. — If  you  was  covering  a  building,  which  would  cost  most,  to  cover 
it  with  wide  rustic,  or  to  cover  it  with  tongued  and  grooved  flooring, 
four  inches  wide? 

A. — I  think  the  rustic  would  cost  the  most. 

Q, — In  what  respect? 

A. — In  the  labor  of  putting  on  and  plugging;  besides,  there  is  more  or 
less  waste  in  the  rustic. 

Q. — You  think  it  would  cost  more  to  put  on  rustic? 

A. — Yes,  sir. 

Q. — In  which  wood  is  the  most  waste? 

A. — There  is,  perhaps,  in  one  way,  more  waste  in  the  tongued  and 


68 


grooved,  but  much  of  the  rustic  is  destroyed  by  being  worked  too  thin. 

Q. — Is  there  any  more  danger  of  splitting  off  the  edge  of  the  rustic 
than  of  the  tongued  and  grooved  stuff? 

A. — Yes,  sir. 


TESTIMONY   OF   DENNIS  JORDAN. 
Dennis  Jordan  sworn: 

Question — Was  you  the  contractor  for  the  brick  work  on  the  College 
of  Letters? 

Answer — I  had  a  sub-contract  from  Power  &  Ough. 

Q. — Did  you  figure  on  the  specifications  on  which  the  contract  was 
let  to  Power  &  Ough? 

A. — Yes,  sir. 

Q. — Do  you  know  what  kind  of  material  and  work  was  called  for? 

A. — Yes,  sir. 

Q. — Did  you  furnish  estimates  for  any  parties  to  do  that  work  ? 

A. — I  furnished  an  estimate  to  Power  &  Ough.  The  advertisement 
called  for  the  bids  to  be  put  in  separate. 

Q. — Do  you  recollect  wliat  your  bid  was  to  them? 

A. — I  didn't  give  any  bid  according  to  the  plans  and  specificationp. 

Q. — Did  you  figure  it  up  according  to  the  plans  and  specifications  ? 

A. — Yes,  sir. 

Q. — Can  you  tell  me  what  that  bid  was? 

A. — I  can't  tell  exactly;  I  can  tell  pretty  nearly,  though.  This  is 
what  was  in  the  bricklayers'  specification:  the  bricklayer  was  to  figure 
on  cement  drain  pipes.  I  figured  six  hundred  and  fifteen  dollars; 
asphaltum  floor,  two  thousand  one  hundred  dollars;  I  made  two  hun- 
dred and  seventj'-one  thousand  brick  in  basement,  eight  thousand  four 
hundred  dollars;  brick  in  chimneys,  say  two  thousand  nine  hundred 
and  seventy-six  dollars;  frearstone,  one  thousand  six  hundrcii  and  sev- 
enty-five dollars — that  was  figured  according  to  the  plans  and  specifica- 
tions. 

Q. — Was  that  all  contained  in  the  bricklayers'  specifications  ? 


Yes,  sir. 

— That  would  make  about  how  much? 
— 1  didn't  figure  it  up. 

—  What  was  your  contract  for  doing  the  brick  work? 
— I  laid  iho  brick  by  the  thousand. 

— How  much  did  it  amount  to? 

— I  think  six  thousand  eight  iiundrod  and  eighty-eight  dollars. 
— That  includes  brick  in  the  chimneys,  etc.? 
— Yes,  sir. 

— Were  the  asphaltum  floors  put  in? 
Not  in  my  time. 

—  Was  the  frearstone  put  in  ? 
— No,  sir. 

— Did  you  j)ut  in  the  cement  pipe? 
— No,  sir. 

—  Who  did  put  it  in  ? 

— lie  had  that  laid  himself. 
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Q.— By  whom? 

A. — By  his  own  men, 

Q. — Six  hundred  and  fifteen  dollars  would  cover  what  was  put  in? 

A. — Yes,  sir;  that  was  according  to  specifications;  I  gave  him  a  bid 
afterwards. 

Q.— What  was  that  bid? 

A. — Power  &  Ough  directed  me  how  to  figure  on  it.  My  bid  on  the 
brick  work  to  Power  &  Ough  was  eight  thousand  eight  hundred  and 
forty  dollars. 

Q. — They  didn't  accept  your  bid? 

A. — No,  sir. 

Q. —  What  difference  did  they  tell  you  would  be  in  the  specifications, 
in  regard  to  the  cement— did  they  tell  you  there  would  be  so  much 
cement  used  in  the  mortar? 

A. — No,  sir. 

Q. — Did  you  use  as  much  as  was  called  for  in  the  specifications? 

A. — No,  sir;  I  was  to  figure  on  twenty  five  barrels  of  cement. 

Q. — How  many  were  called  for  in  the  original  specifications? 

A. — The  specifications  read  about  the  same  as  those  for  the  College 
of  Agriculture. 

Q. — But  how  manj'  barrels  would  it  take  to  lay  the  brick  according 
to  the  specifications — you  can  tell  that? 

A. — Yes,  sir;  it  would  take,  at  the  same  rate  I  put  in  the  other  build- 
ing, about  five  hundred  barrels. 

Q. — What  is  cement  worth  a  barrel,  over  there? 

A. — About,  I  think,  four  dollars  and  fifty  cents,  on  the  ground. 

Q. — The   actual   difference   between   the   price  j^ou   received  for  the 

work  you  did  and  the  price  of  the  work  you  figured  on you  received 

about  six  thousand  eight  hundred  and  eighty-eight  dollars;  and  allow- 
ing them  for  the  pipe,  would  leave  you  six  thousand  four  hundred  and 
thirteen  dollars.     The  asphaltum  floor  was  not  laid? 

A. — No,  sir.  For  the  cement  drain  pipe  I  gave  him  a  bid  of  four 
hundred  and  seventy-five  dollars. 

Q. — You  make  a  difference  of  eight  thousand  four  hundred  and  sixty- 
eight  dollars  in  the  work,  as  called  for,  and  as  it  really  was  done? 

A. — Yes.  sir. 

Mr.  Barton — You  say  you  figured  on  twenty-five  barrels  of  cement? 

A. — Yes,  sir;  according  to  Power  <fe  Ough's  instructions. 

Q. — You  would,  according  to  the  specifications,  be  required  to  use 
five  hundred  barrels? 

A. — Yes,  sir;  if  I  used  them  according  to  the  other  building. 

Q. — Was  there  any  difference  in  the  specifications  for  brick  work  in 
the  two  buildings? 

A. — I  couldn't  see  any  difference;  the  general  idea  was  the  same,  as 
far  as  brick  work  was  concerned. 


TESTIMONY   OF   H.    G.    FISKE. 

H.  G.  FisKE  sworn: 

Question — What  is  your  business? 
Answer — I  am  a  roofer. 
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Q  — Metal  roofer? 

A. — Yes,  sir. 

Q. — Have  you  been  doing  that  business  for  an}^  length  of  time? 

A. — Yes,  sir;  for  twenty-two  3'ears,  in  this  town. 

Q. — You  take  work  by  contract — figure  on  it? 

A.— I  do. 

Q. — Did  you  do  the  roofing  on  that  College  of  Agriculture  of  the 
University? 

A. — Yes,  sir. 

Q. — Did  you  do  the  roofing  on  the  College  of  Letters? 

A. — Yes,  sir. 

Q. — Did  you  figure  on  the  College  of  Letters — on  the  plan  that  Power 
&  Ough  got  the  contract  on? 

A. — Yes,  sir. 

Q. — Do  3'ou  remember  what  was  called  for  in  those  specifications — 
the  quality  of  material  and  work  called  for? 

A. — 1  have  a  general  idea. 

Q. — Do  you  know  the  price  for  which  you  furnished  the  figures? 

A. — I  have  the  figures  in  the  bids. 

Q.— What  were  they? 

A. — Three  thousand  nine  hundred  and  fifty  dollars. 

Q. — That  included  the  metal  roof,  gutters  and  lining,  and  window 
caps? 

A. — That  includes  all  the  work  specified  in  the  specifications. 

Q. — In  doing  the  work  under  Power  &  Ough,  was  the  work  altered? 

A. — Yes,  sir;  there  were  radical  changes. 

Q. — Did  those  changes  make  the  work  come  less? 

A. — Yes,  sir. 

Q. — About  how  much  less? 

A. — I  think  they  paid  me  one  thousand  four  hundred  dollars  for  the 
work  I  did. 

Q. — That  would  make  a  difference  of  two  thousand  five  hundred  and 
fifty  dollars;  were  the  conductors,  as  called  for  in  the  original  specifi- 
cations, to  be  tin,  galvanized  iron,  or  cast  iron? 

A. — I  can't  say  whether  they  were  to  be  cast  iron  or  galvanized  iron, 
tut  I  think  they  were  to  be  galvanized  iron. 

Q. — What  did  j^ou  put  up? 

A. — Galvanized  iron. 

Q. — What  from  the  deck  of  the  roof  down  to  the  cornice? 

A. — Galvanized  iron;  down  under  the  caves  there  were  gutters,  and 
from  there  tlie  conductors  were  carried  down  to  the  ground. 

Q. — Was  there  any  part  of  that  roof  that  was  to  be  covered  with  tin 
that  was  covered  with  shingles? 

A. — Yes,  sir. 

Q. — How  many  squares? 

A. — The  greater  ])orlion  is  covered  with  shingles;  there  was  thirty 
or  forty  squares;  I  don't  think  there  was  over  forty  squares;  1  think 
the  mansard  roof  was  to  be  covered  with  tin. 

Q. — You  don't  know  the  price  of  putting  on  those  shingles? 

A. — No,  sir,  I  don't. 

The  committee  hero  adjourned,  to  meet  at  the  University  building,  at 
ten  o'clock  on  Monday  morning,  January  nineteenth,  eighteen  hundred 
and  seventy-four. 
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College  of  Letters  Building,  "I 

Monday,  January  19th,  1874.  J 

The  committee  me*t  pursuant  to  adjournment,  and  the  following  testi- 
mony was  heard: 

TESTIMONY  OF  G.  M.  BLAIR. 
Gr.  M.  Blair  sworn: 

Question — What  is  your  business? 
Answer — I  am  a  stair  builder. 
Q. — Have  you  been  working  at  the  business  long? 
A. — About  nine  or  ten  j^ears. 
Q. — Did  you  build  the  stairs  in  this  building? 
A. — Yes,  sir. 

Q. — Did  you  build  the  stairs  in  the  other  building? 
A. — Yes,  sir.  . 

Q._Did  you  figure  on  the  stairs  in  this  building  in  accordance  with 
the  plans  and  specifications  under  which  the  contract  was  first  let? 
A.— I  did. 

Q._Do  you  know  what  your  estimate  was  on  those  stairs,  as  they 
were  to  be  built  under  those  specifications? 
A. — You  mean  the  stairs  in  this  building? 
Q. — Yes,  sir;  under  Power  &  Ough. 
A. — I  don't  know  anything  about  that  contract. 
Q. — The  figures  were  taken  according  to  the  advertisement? 
A. — That  is  the  way  1  understand  it. 

Q._You  made  an  estimate  at  the  time  the  parties  were  figuring,  in 
accordance  with  the  plans  as  remodeled  by  Newsom? 
A.— I  did. 

Q. — What  was  your  estimate? 
A. — Seven  thousand  five  hundred  dollars,  I  think. 

Q. Have  you  any  means  of  knowing  whether  it  was  that  or  not? 

A. I  think  those  are  the  figures,  but  I  couldn't  tell  positively. 

Q. What  did  you  get  for  building  these  stairs  in  this  building,  not 

including  the  basement  story? 

A. I  want  it  understood  that  there  was  something  besides  these  mam 

stairs  in  these  figures,  that  was  included  in  that  original  bid. 

Q, — What  did  you  get  for  doing  all  this  work? 

A.— I  built  these  four  flights  of  stairs.     I  didn't  furnish  all  the  lum- 
ber.    I  furnished  the  walnut,  and  I  worked  by  the  day. 

Q, — Then  you  don't  know  exactly  what  they  are  worth? 

A.— No,  sir.     The  lumber  was  furnished  by  Power  &  Ough. 

Q. — What  did  your  work  and  lumber  come  to? 

A. — My  bill  was  about  two  thousand  five  hundred  dollars. 

Q.— Can  you  give  an  estimate  as  to  what  the  lumber  was  worth  that 
they  furnished? 

A. — I  don't  really  know.     I  never  kept  any  account  of  it. 

Q. — Can  you  tell  anywhere  near  what  it  was  worth? 

A. — From  three  hundred  dollars  to  five  hundred  dollars. 

Q, — Say  five  hundred  dollars. 

A. — That  is  in  these  stairs  that  I  built. 

Q. — Did  you  build  the  porches  and  rail? 
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A. — No,  sir. 

Q. — What  would  you  estimate  such  porches  and  rail  at? 

A. — Do  you  mean  as  they  are,  or  as  they  were  to  be? 

Q. — As  they  are? 

A. — I  don't  know.  My  estimate  was  about  thr6e  hundred  dollars  a 
flight. 

Q. — Are  they  built  as  well  as  they  were  to  be  built? 

A. — They  are  not  built  the  samej  they  were  to  be  built  the  same  as  in 
the  College  of  Agriculture. 

Q,. — To  be  covered  with  cast  iron? 

A. — That  was  not  in  my  contract  on  the  other  building. 

Q. — Do  you  think  they  are  worth  as  much  as  those  are  in  the  College 
of  Agriculture? 

A. — I  don't  think  they  cost  quite  as  much. 

Q. — Do  you  think  one  thousand  dollars  would  buy  the  material  for 
building  them? 

A. — Yes,  sir;  I  think  it  would. 

Q. — You  say  you  built  those  stairs  in  the  College  of  Agriculture? 

A. — Yes,  sir. 

Q. — And  built  the  porches  on  the  outside? 

A. — Yes,  sir. 

Q. — According  to  those  plans  and  specifications  under  which  you 
figured,  was  not  these  stairs  in  this  building  to  be  the  same  as  those? 

A. — Yes,  sir. 

Q. — What  did  you  get  for  building  the  stairs  and  porches  there? 

A. — About  six  thousand  dollars. 

Q. — How  many  flights  are  there  in  that  building? 

A.— Three  flights. 

Q. — How  many  staircases? 

A. — Three  stories  and  one  flight. 

Q. — There  were  about  three  stories  here? 

A. — No,  sir;  only  two;  there  would  be  here  four  flights. 

Q. — There  were  three? 

A. — Yes,  sir;  there  was  the  basement  flight  there. 

Q. — Three  flights  and  two  sets  of  front  steps? 

A. — Yes,  sir. 

Q. — And  you  got  about  six  thousand  dollars  for  building  them? 

A. — Yes,  sir;  that  included  the  railing  of  the  lecture  room. 

Q.--Aud  here  there  were  four  flights  and  four  sets  of  front  steps? 

A. — Yes,  sir. 

Q. — In  your  opinion,  do  you  think  that  the  four  flights  of  stairs  and 
four  porches  here  are  worth  to  exceed  three  thousand  five  hundred  dol- 
lars? 

A. — Yes,  sir. 

Q. — How  much  more  would  3'ou  estimate  them  to  bo  worth? 

A. — I  should  think  about  four  thousand  dollars. 

Q. — You  think  the  stairs  and  porches  in  this  building  are  worth  about 
four  thousand  dollars? 

A. — Yes;  possibly  a  little  more  than  that. 

Q. — Don't  you  think  six  thou.'<and  dollars  was  a  low  estimate  for  the 
others  in  the  College  of  Agriculture? 

A. — I  found  it  so. 

Q. — Did  3'ou  make  anything  out  of  it  at  that? 

A. — Not  much. 

Q. — You  think,  then,  that  about  three  thousand  five  hundred  dollars 
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would  bo  a  fair  difference  between  the  bid  as  you  put  it  in  and  the  way 
the  work  has  been  done? 

A. — There  is  one  job  you  have  not  taken  into  consideration. 

Q.— The  railing? 

A. — Yes,  sir. 

Q. —  Well,  taking  it  as  it  now  stands,  and  as  it  was  to  be,  do  you  think 
three  thousand  five  hundred  dollars  would  be  a  fair  difference? 

A. — About  three  thousand  dollars,  from  that  to  three  thousand  five 
hundred  dollars — I  could  not  tell  exactly. 

Mr.  Barton — What  would  be  the  difference  in  the  price  in  the  stairs  in 
this  building  and  in  the  other  building,  as  we  find  them  now,  per  step? 

A. — I  couldn't  tell  exactly;  it  would  be  about  three  thousand  dollars 
or  three  thousand  five  hundred  dollars,  in  the  whole  job. 

Q. — That  is  not  my  question;  my  question  is:  the  difi'erence  per  step, 
as  we  now  find  them?  Can  you  not  approximate  what  the  difference 
would  be? 

A. — I  don't  know  as  I  could  tell  by  the  step. 


TESTIMONY   OF   F.  M.   FAEWELL. 
F.  M.  Farwell  sworn: 

Question — What  is  your  business? 

Answer — I  am  a  painter. 

Q. — How  long  have  you  been  engaged  in  painting  in  this  country? 

A. — Since  eighteen  hundred  and  fifty  seven. 

Q. — Have  you  been  doing  considerable  of  it? 

A. — Yes,  sir;  most  of  the  time.  Part  of  the  time  I  have  been  fore- 
man of  a  shop. 

Q. — You  know  what  painting  and  graining,  etc.,  is  worth;  you  have 
figured  on  it  for  yourself?  You  have  confidence  enough  in  your  judg- 
ment to  take  work  and  give  bonds? 

A. — Yes,  sir. 

Q. — Did  you  figure  on  the  painting  in  this  building  under  the  plans 
and  specifications? 

A. — Yes,  sir;  the  painting,  and  the  glazing  also. 

Q. — How  did  you  do  the  work  on  this  building? 

A. — By  the  day. 

Q. — You  bought  the  stock  and  did  the  work  by  the  day  for  the  con- 
tractors? 

A. — Yes,  sir. 

Q. — Was  the  work  done  as  you  figured  on  it? 

A. — No,  sir. 

Q. — Was  there  any  more  work  done  on  the  building  than  was  in  the 
original  plans? 

A. — There  has  been  some  changes,  requiring  more  paint;  there  has 
been  some  taken  off,  too. 

Q. — How  was  the  inside  of  this  building  to  be  finished,  according  to 
the  specifications? 

10— D 
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A. — It  was  to  be  shellacked  and  varnished. 

Q. — How  was  it  to  be  shellacked? 

A. — Four  coats,  I  think;  the  first  coat  was  to  be  shellac,  and  the 
other  three  coats  were  to  be  varnish. 

Q. — How  much  was  that  work  worth,  to  shellac  and  varnish  it  three 
coats? 

A. — There  is  a  difference  of  opinion. 

Q. — How  much  do  you  estimate  it? 

A. — About  three  bits. 

Q. — Do  3-ou  think  j'ou  could  shellac  it  one  coat  and  varnish  it  three 
coats  for  thirty-seven  and  a  half  cents  per  yard? 

A. — Yes,  sir. 

Q. — How  was  this  work  finished  here  finally? 

A. — It  was  painted  three  coats,  grained,  and  varnished.  The  doors 
were  waxed,  painted,  grained,  and  waxed.     There  is  no  varnish  on  them. 

Q. — How  much  is  three  coats  of  paint,  graining,  and  varnishing 
worth? 

A. — Four  bits  per  yard. 

Q. — How  much  is  the  three  coats  of  paint  and  waxing  on  the  doors 
worth? 

A. — I  should  say  the  same;  in  fact  that  walnut  is  more  expensive -to 
grain  than  oak. 

Q. — How  was  this  building  called  to  be  finished  on  the  outside? 

A. — I  think  it  called  for  four  coats — four  coats  of  paint  and  two  coats 
of  sand. 

Q. — How  much  was  that  work  worth  per  yard,  in  j'our  opinion? 

A. — Take  a  building  like  this,  I  should  say  sixty-five  cents  per  yard. 

Q. — That  was  for  four  coats  of  paint  and  two  coats  of  sand? 

A. — Yes,  sir. 

Q. — Ifow  many  was  reallj^  put  on  this  building? 

A. — Three  coats. 

Q. — Three  coats  of  paint,  only;  no  sand? 

A. — No,  sir;  not  to  amount  to  anything. 

Q. — How  much  was  that  worth  per  yard? 

A. — Thirty-five  cents  per  yard. 

Q. — How  were  the  inside  blinds  called  to  be  finished,  according  to  the 
plans  and  specifications? 

A. — I  couldn't  say;  I  think  they  were  to  be  varnished,  but  I  couldn't 
say  hovv  manj''  coats. 

Q. — Wasn't  they  called  to  be  varnished,  the  same  as  the  inside 
blinds,  on  the  other  building? 

A. — I  don't  recollect;  I  know  they  were  called  to  be  varnished. 

Q. — Do  you  know  how  many  coats  those  inside  blinds,  on  the  other 
building,  have  had? 

A. — No,  sir. 

Q. — Do  you  know  whether  or  not  they  were  done  as  well  as  these? 

A. — I  don't  know;  I  have  never  been  through  the  building. 

Q. — What  is  it  worth  a  set  to  finish  those  blinds,  as  you  have  now 
finished  them? 

A. — Two  dollars  per  window. 

Q. — Is  this  finished  with  flooring  varnish? 

A. — No,  sir;  there  is  no  varni.sh  on  them;  they  are  waxed. 

Q. — Do  3'ou  recollect  what  your  estmiate  was  on  this  building — for 
the  painting  and  varnishing? 

A. — Yes,  sir;  the  glazing  was  also  in;  my  estimate  was  eleven  thou- 
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sand  and  eighty-five  dollars;  that  was  for  the  painting  and  glazing 
complete. 

Q. — Do  you  recollect  what  proportion  of  that  was  for  glazing? 

A. — No,  sir;  I  could  not  say,  for  certain. 

Q. — About  two  thousand  seven  hundred  dollars? 

A. — I  think  my  bill  overrun  that;  1  think  my  bid  for  glazing  and 
glass  was  about  three  thousand  dollars. 

Q. — That  would  leave  about  eight  thousand  dollars  for  the  painting? 

A. — Yes,  sir. 

Q. — How  much  did  it  cost  to  do  the  painting,  glaziug,  and  whatever 
else  was  done  in  here? 

A. — I  couldn't  tell. 

Q. — How  much  did  you  get  for  doing  the  painting? 

A. — I  can't  tell  you  exactly;  it  was  between  six  thousand  dollars  and 
seven  thousand  dollars. 

Q. — What  would  be  your  idea  as  to  what  this  graining  would  be 
worth,  if  you  was  going  to  figure  on  this  building? 

A. — I  should  figure  as  low  as  I  could;  1  should  say  four  bits,  or  sixty 
cents;  not  far  from  that. 

Q. — But  how  much  would  you  think  the  whole  building  would  be 
worth  in  the  aggregate? 

A. — To  complete  it? 

Q. — Yes,  sir;  to  complete  it? 

A. — The  painting  and  graining,  inside  and  out? 

Q. — Yes;  as  it  is  done? 

A. — It  didn't  cost  much  less  than  eight  thousand  dollars,  as  it  is  done; 
I  couldn't  tell  exactly. 

Q. — What  would  it  cost  per  window  to  finish  the  blinds  with  three 
coats  of  Noble  &  Hoar's  varnish? 

A. — Four  dollars.     Noble  &  Hoar's  varnish  is  pretty  expensive. 

Q. — Noble  &  Hoar's  copal  varnish? 

A. — That  is  a  little  cheaper;  but  I  should  say  four  dollars.  They  are 
very  large  windows. 

Q. — Do  you  recollect  how  much  per  yard  you  figured  the  finishing  of 
the  College  of  Agriculture? 

A. — No,  sir. 

Q. — Didn't  you  make  an  estimate  on  that? 

A. — Yes,  sir;  I  did. 

Q. — Do  you  think  you  figured  it  as  low  as  fifty  cents  per  yard? 

A. — I  couldn't  say  whether  I  did  or  did  not. 

Q. — Did  you  make  any  bid  for  it  at  any  time,  stating  how  much  you 
would  do  it  for  per  yard  ? 

A. — Yes,  sir,  1  think  I  did. 

Q. — Who  has  that  bid  now — Mr.  Duncan? 

A. — I  don't  know.     I  think  I  sent  it  in  to  the  Board  of  Eegents. 

Q. — That  bid  3'ou  considered  to  be  a  fair  price  for  the  work? 

A. — Yes,  sir,  I  did;  but  I  couldn't  say  now  what  it  was. 

Q. — Then  you  consider  there  is  two  dollars  per  window  difference  in 
finishing  blinds  as  these  are  finished  and  finishing  them  with  Noble  & 
Hoar's  varnish  ? 

A. — Yes,  sir. 

Q. — Do  you  know  how  many  windows  there  are  in  this  building? 

A. — 1  do  not. 

Q. — No  recollection  of  that  ? 

A.-^No,  sir,  1  have  not. 
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TESTIMONY  OF  P.  J.  CASEY.  ! 

P.  J.  Casey  sworn: 

Question — What  is  your  business? 

Answer — Painter, 

Q. — Where  is  your  residence? 

A. — No.  323  Minna  street,  San  Francisco. 

Q. — Have  you  been  doing  painting  any  length  of  time  ? 

A. — Yes,  sir;  about  thirteen  years. 

Q. — You  are  a  contractor  for  work — for  painting? 

A. — Yes,  sir. 

Q. — You  take  contracts  to  do  almost  any  kind  of  painting? 

A. — Yes,  sir. 

Q. — Did  you  figure  on  the  painting  in  this  building,  under  the  plans 
and  specifications? 

A. — Yes,  sir. 

Q. — Do  you  recollect  what  your  estimate  was? 

A. — Yes,  sir;  ten  thousand  two  hundred  and  seventy-five  dollars;  that 
includes  painting,  glazing,  and  coloring  the  walls. 

Q. — How  much  for  the  glazing;  do  you  recollect? 

A. — I  put  it  down  at  two  thousand  two  hundred  dollars;  but  I  could 
get  it  done  for  about  two  thousand  dollars. 

Q. — That  would  leave  for  tlie  painting,  sanding,  etc.,  about  seven 
thousand  nine  hundred  and  twenty-five  dollars? 

A. — Yes,  sir,  about  that;  about  eight  thousand  dollars. 

Q. — Have  3'ou  examined  the  painting  in  this  building,  to  know  what 
there  is  in  it? 

A. — No,  sir.  This  is  the  first  time  I  have  been  in  it.  It  is  diff'erent 
from  the  original  specifications  aito<rether. 

Q. — What  do  you  consider  the  ditforence  to  be  between  throe-coat 
work  and  four  coats  of  paint,  with  sand? 

A. — Three  coats  is  worth  thirty-five  cents  per  3'ard;  four  coats  of 
paint,  with  two  coats  of  sand,  is  worth  from  sixty  to  sixty-five  cents. 

Q. — Then  there  is  about  tliirty  cents  difference? 

A. — Yes,  sir,  about  thirty  cents  difterence. 

Q. — Have  you  got  your  estimate  with  you? 

A. — No,  sir. 

Q. — You  don't  know  how  many  yards  of  painting  there  is? 

A. — No,  sir. 

Q. — What  would  you  estimate  the  painting  of  this  building,  as  it  is 
done,  to  be  worth? 

A. — The  painting  and  graining  as  it  is  now? 

Q. — Yes,  sir;  and  the  finishing  of  the  doors  and  blinds? 

A. — Between  six  thousand  five  hundred  dollars  and  scvon  thousand 
dollars. 

Q. — Didn't  it  call  in  the  specifications  for  these  floors  to  be  shellacked? 

A. — Yes,  sir. 

Q. — That  you  included  in  your  estimate? 

A. — Yes,  sir. 

Q. — You  are  aware  that  it  is  not  done  ? 

A. — Yes,  sir. 

Q. — Do  you  think  the  painting  and  graining  cost  as  mnrh  as  three 
coats  of  varnish? 
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A.— Ko,  sir;  not  as  much,  to  my  notion. 

Q.— In  that  case  there  must  be  considerable  difference  in  the  painting 

of  this  building  and  the  way  it  was  to  bo  finished? 

A. — Yes,  sir.  «     ,,  ^i  a  \a 

Q.— How  much  do  you  suppose  the  waxing  of  all  these  floors  wouia 

^\  _I  suppose  somewhere  from  about  eight  hundred  dollars  to  nine 
hundred  dollars.     It  was  shirked— that  is,  the  work  was  got  over  very 

^'^q./how  much  difference  would  there  be  between  the  windows  in  the 

way  they  are  finished  and  finishing  them  with  Noble  &  Hoar's  varnish.' 

A— In  my  opinion,  more  than  as  much  again.     They  are  now  not 

Tvorth  more  than  two  dollars;  the  other  way  they  would  be  worth  four 

Q'_What  difference,  if  any,  in  the  way  the  blinds  are  finished  now 
and  what  was  called  for  in  the  plans  and  specifications— that  is,  with 
Ifoble  &  Hoar's  varnish? 

A  —I  doii'l  know  how  many  windows  there  are. 

Q._You  think  there  is  about  as  much  difference  on  the  outside? 

A. — Yes,  sir;  about  thirty-five  cents.  ,  .   ,     , 

Q.— Adding  the  roof,  how  many  yards  would  you  think  there  was  in 

this  building?  r.       ^u  a 

A.— Including  the  roofs,  1  should  think  there  are  over  five  thousand 

^^Q.i-Then  there  would  be  about  one  thousand  five  hundred  dollars  dif- 
ference in  that? 

A. — Yes,  sir.  .         x-  • 

Q._\Vill  you  go  out  on  the  outside  and  count  the  number  ot  openings 

there  to  see  what  the  difference  would  be? 
A. — Yes,  sir. 
Q._You  say  there  are  about  three  hundred? 

Q.— That  would  be  about  six  hundred  dollars  difference  in  price? 

A. — Yes,  sir.  .,      pxu-    u         9 

Q.— How  many  coats  of  paint  are  there  on  the  outside  of  this  housed 

A. — Three  coats  outside. 


TESTIMONY  OF  F.  A.  EUTHEEFOED. 
F.  A.  EuTHERFORD  sworn: 

Question— What  is  your  business? 

Answer — Painter. 

Q._You  reside  in  San  Francisco? 

A. — Yes,  sir.  ,      .,        i 

Q._Did  you  estimate  on  the  work  in  this  building,  under  the  plans 
and  specifications  under  which  Power  &  Ough  got  the  contract? 

A.— I  made  an  estimate  for  two  different  contractors,  but  they  were 

not  used. 

Q._You  estimated  it,  intending  they  should  be  usedf 

A  Y  G  8    8  i  r 

Q._You  intended  to  do  the  work  under  those  estimates  if  you  got  it? 
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A. — Yes,  sir. 

Q. — What  was  your  estimate  on  the  painting  and  glazing? 

A. — Eleven  thousand  dollars.  I  estimated  the  glazing  in  a  hurry,  and 
I  found  the  next  day  that  1  could  do  seven  hundred  dollars  better  on  the 
glazing;  that  could  make  it  come  to  ten  thousand  three  hundred  dollars. 
The  glazing  and  glass  vs^ould  be  two  thousand  dollars. 

Q. — Leaving  the  painting  about  nine  thousand  dollars? 

A. — !No,  sir;  I  found  1  could  do  seven  hundred  dollars  better  on  the 
glazing,  and  that  would  leave  the  painting  eight  thousand  three  hundred 
dollars. 

Q. — Do  you  know  how  many  yards  of  painting  there  was? 

A. — I  think — 1  can't  tell  exactly — but  I  think  it  was  over  five  thou- 
sand j-urds  on  the  outside;  there  must  be  six  thousand  yards,  including 
the  roof. 

Q. — How  was  the  outside  of  this  house  to  be  finished? 

A. — Four  coats  of  paint  and  two  coats  of  sand. 

Q. — How  much  difference  is  there  between  three  coats  of  paint  and 
four  coals  of  paint  and  two  coats  of  sand? 

A. — Per  yard? 

Q.— Yes? 

A. — I  should  think  about  double. 

Q. — In  tlie  outside  of  this  building  there  would  be  about  eighteen  hun- 
dred dollars  difference? 

A. —  -Vboui  seventeen  hundred  dollars — about  fifteen  hundred  dollars; 
the  roof  was  not  to  be  sanded. 

Q. — Do  you  know  how  many  floors  there  were  to  be  shellacked  and 
waxed? 

A. — I  don't.     It  called  for  two  coats  of  shellac  and  two  coats  of  was. 

Q. — How  much  did  3'ou  figure  that  shellac  and  waxing? 

A. — Five  hundred  dollars. 

Q. — Did  you  shellac  any  of  the  floors,  Mr.  Farwell? 

Mr.  Farwell — No,  sir. 

Q. — What  difference  do  you  make  in  finishing  the  inside  work  with 
Noble  ifc  Hoar's  interior  varnish,  ami  painting  and  graining  it? 

A. — I  think  it  was  to  be  four  coats  of  varnish  and  one  of  shellac.  I 
should  be  ol'  the  opinion  it  would  cost  a  little  more  in  the  varnish,  but 
I  should  rather  do  it  as  it  is  now.     It  is  about  an  even  thing. 

Q. — Have  you  examined  this  glass  to  know  if  it  is  in  accordance  with 
the  plans  and  specifications? 

A. — I  have  not. 

Q. — Is  there  any  other  work  in  the  building?  What  difference  do  you 
think  there  is  in  the  finishing  of  the  inside  blinds,  the  way  these  aro 
finished,  and  the  way  they  were  called  for? 

A. — About  two  dollars  per  window. 

Q. — How  many  windows  were  there? 

A. — Two  hundred  and  ninety,  I  think. 

Q. — They  have  it  figured  here  for  twenty-six  extra  windows,  and 
twenty  SIX  extra  sets  of  inside  blinds.     How  many  have  you  there? 

A. — 1  haven't  got  it  positively. 

Q. —  What  quality  of  glass  was  called  for? 

A. — Twenty-six  ounce  crystal  sheet. 

Q. — What  IS  that  worth  per  foot? 

A. — I  don't  know  now. 

Q. — What  percentage  less  is  twenty-one  ounce  glass  worth  than 
twenty-six  ounce? 
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A. — About  two  thirds. 

Q. — What  is  the  difference  between  bedding  glass  and  putting  it  in 
without  bedding? 

A. — About  thirty-three  per  cent. 

Q. — Then  twenty-two  ounce  glass,  put  in  without  bedding,  is  worth 
two  thirds  less  than  twenty-six  ounce,  with  bedding? 

A. — Yes,  sir. 

Q. — If  you  could  have  used  twenty-two  ounce  glass,  and  had  it  put 
in  without  bedding,  you  could  have  saved  about  six  hundred  and  sixty- 
six  dollars  on  the  glazing? 

A. — I  think  so. 

Q. — Examine  the  glass  in  the  windows  here,  and  see  what  it  is. 

A. — It  is  not  more  than  twenty-one  ounce. 

Q.— Is  it  bedded? 

A. — I  should  think  not;  it  is  hard  to  tell,  without  taking  it  out. 

Q. — If  that  is  twenty-one  ounce  glass,  not  bedded,  you  would  think 
there  was  six  hundred  and  sixty-six  dollars  difference? 

A. — Yes,  sir,  I  should  judge  so. 

Q. — Were  any  of  these  walls  or  ceilings  in  this  house  to  be  frescoed, 
according  to  the  original  plans? 

A. — All  the  ceilings  were  to  be  frescoed. 

Q. — How  much  was  that  worth? 

A. — My  estimate  was  one  thousand  dollars. 

Q. — Do  you  see  any  of  it  done  in  the  building? 

A. — I  haven't  seen  any  of  it  yet;  if  my  recollection  serves  me  right, 
the  specifications  call  for  crystal  metal  glass,  of  about  the  same  grade 
as  crystal  sheet. 

Q. — Is  there  any  difference  in  the  price  of  crystal  metal  glass  and 
crystal  sheet? 

A. — It  is  about  the  same  grade. 


TESTIMONY  OF  WM.  LITTLE. 
Wm.  Little  sworn : 

Question — What  business  are  you  engaged  in? 

Answer — 'In  the  lumber  business. 

Q. — Did  you  ever  sell  any  lumber  for  the  construction  of  this  build- 
ing? 

A. — Not  directly;  I  sold  a  small  lot  to  Dr.  Merritt's  yard  to  come  out 
here — something  they  hadn't  got  in  their  yard. 

Q. — Do  you  think,  in  your  opinion,  it  was  necessary  to  send  to  Puget 
Sound  for  lumber  to  build  this  building? 

A. — I  rather  think  it  was;  but  I  couldn't  answer  without  knowing 
the  sizes. 

Q. — Do  you  think  the  lumber  was  obtained  at  a  less  price  by  sending 
there  for  it? 

A. — I  think  not;  it  depends  on  how  it  came;  of  course,  we  would 
charge  our  own  profit  on  lumber  we  sold. 

Mr.  Gurnett — Do  you  think  the  lumber,  suitable  for  this  building,  was 
here  or  in  San  Francisco  at  the  time  the  building  was  contracted  for? 
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A.— I  think  not;  we  were  furnishing  a  building  at  the  same  time,  and 
we  had  to  get  lumber  from  the  mills  at  that  time. 

Mr.  Terrill—^V hat  time  does  it  generally  take  to  get  lumber  here  from 
the  mills? 

A.— We  generally  require  three  months  to  fill  an  order. 
Q. — It  depends  upon  where  it  comes  from? 
A. — Somewhat;  but  all  our  lumber  comes  from  Puget  Sound. 
Q.— Don't  you  frequently  get  it  here  inside  of  thirty  days  froni  the  time 
you  order  it?  ->      j 

A.— Scarcely;  I  don't  recollect  of  an  instance  of  that  kind. 

Q- — Wouldn't  that  depend  upon  what  mill  j'ou  sent  to? 

A.— Yes,  sir;  and  if  you  send  by  telegraph,  it  would  take  less  time. 

(4.— Ave  there  not  a  number  of  mills  in  telegraphic  communication? 

A. — I  think  there  is. 

Q.— Wouldn't  it  be  possible  to  get  lumber  from  those  mills  in  that 
time — in  thirty  days? 

A. — I  think  not. 

Q.— Don't  San  Francisco  lumber  dealers  take  orders  for  this  kind  of 
lumber,  to  be  delivered  in  sixty  days? 

A. — I  don't  know. 

Q.— Do  you  know  where  the  most  of  the  lumber  in  this  building  came 
from?  ° 

A.— I  think  it  was  from  Dr.  Merritt's  yard:  but  I  couldn't  say.  posi- 
tively,  as  to  that.  ^        »  j)  f 


TESTIMONY  OF  JAMES  BAILEY. 
James  Bailey  sworn: 

Question — What  is  your  occupation? 
Answer— I  am  salesman  at  Dr.  Merritt's  lumber  yard. 
Q.— Do  you  have  charge  of  his  yard  here  in  town? 
A. — Yes,  sir. 

Q.— Do  you  know  whether  or  not  the  lumber  used  in  this  building- 
all  or  nearly  all  of  it— came  from  his  yard?  ^ 

A.— We  sold  a  large  amount  to  Power  &  Ough  for  the  construction  of 
this  building,  but  the  proportion  I  couldn't  say. 

Q. — That  is,  for  their  contract? 

A. — Yes,  sir. 

Q.— That  that  you  didn't  have  in  your  yard  you  got  at  other  places? 

A. —  Yes,  sir;   I  think  we  got  some  from  the  city. 

Q.— Did  you  furnish  any  lumber  Cor  other  buildings  around  here? 

A.— I  don't  know  that  wo  have  for  the  College  of  Agriculture;  I  don't 
know  that  any  lumber  has  been  charged  for  the  College  of  Agriculture. 
,  T7~  .  '"  lurnishing  the  lumber  hero  now  that  is  being  used  in  the 
buildiiigi' 

A.— Kccently? 
Q.— Yes,  Hir. 

A.— We  have  furnished  the  lumber  to  Gilchrist  for  those  sidewalk 
planks. 

Q.— Is  he  buying  all  the  lumber  ho  uses  here  from  Dr.  Merritt? 
A. — I  could  not  say. 
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Q. — You  are  furnishing  considerable  lumber  for  this  place? 

A. — Not  nouch  since  Power  &  Ough  left. 

Q. — Don't  you  think  you  furnished  all  the  lumber  to  Power  &  Ough 
for  the  College  of  Agriculture? 

A. — No,  sir,  not  all. 

Q. — What  proportion,  should  you  say,  did  come  out  of  Dr.  Merritt's 
yard? 

A. — I  really  couldn't  say. 

Q. — Do  you  know  anything  about  the  time  a  bill  of  lumber  was 
ordered  for  this  building,  by  Dr.  Merritt,  from  Puget  Sound? 

A. — No,  sir,  I  don't  know;  I  only  remember  that  it  was  ordered. 

Q. — Didn't  you  take  an  account  of  that  lumber,  as  it  came  from  the 
bark,  and  charge  it  to  Power  &  Ough? 

A. — All  the  lumber  that  came  from  the  wharf,  and  charged  it  to  Power 
&  Ough. 

Q. — Don't  you  think  that  the  principal  part  that  came  there  was 
brought  for  this  building? 

A. — Yes,  sir,  I  think  it  was. 

Q. — The  whole  vessel  load  was  not  charged  to  Power  &  Ough  at 
wholesale  price,  was  it? 

A. — I  simply  charged  the  number  of  feet  and  quality,  but  I  didn't 
state  the  price. 

Q. — You  don't  know  the  price  that  was  stated. 

A. — No,  sir. 

Q. — That  was  a  private  arrangement? 

A. — I  don't  know. 

Q. — Was  it  charged  on  the  books? 

A. — I  don't  know. 

Q. — You  don't  keep  the  books? 

A. — No,  sir. 

Mr.  Barton — Who  keeps  the  books? 

A. — Mr.  Bailey  is  the  bookkeeper;  I  make  all  my  entries  on  a  sort  of 
memorandum  book. 

Q. — Is  there  any  price  set  on  the  scratch  book? 

A. — No,  sir;  only  the  aggregate  amount  of  lumber  and  the  quality. 


TESTIMONY    OF    WM.  LITTLE-RECALLED. 
Wm.  Little  recalled: 

Question — Was  you  ever  solicited  to  furnish  any  lumber  for  thia 
house? 

Answer — No,  sir. 

Q. — Parties  never  came  to  you  to  make  an  estimate  of  what  you  would 
furnish  lumber  for? 

A. — No,  sir. 

11— D 
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TESTIMONY    OF    P.  J.  CASEY— EECALLED. 
P.  J.  Casey  recalled,  and  testified  as  follows: 

Answer — There  are  one  hundred  and  seventy-eight  openings  in  all.  I 
found  one  hundred  and  forty  in  the  building  and  thirty-eight  in  the 
basement,  making  a  total  of  one  hundred  and  seventy-eight. 

Question — There  is  one  hundred  and  forty  windows  with  blinds  upon 
which  there  is  two  dollars  per  window  diiference? 

A. — Yes,  sir. 

Q. — Did  you  put  in  an  estimate  on  the  painting,  glazing,  etc.,  at  the 
time  called  for  in  the  advertisement  in  which  estimates  would  be  re- 
ceived? 

A. — Perhaps  it  would  be  better  for  me  to  make  a  statement  about  that. 
In  compliance  with  the  public  statement,  I  got  the  plans  and  put  in  an 
estimate  for  the  painting,  etc.,  at  ten  thousand  two  hundred  and  seventy- 
five  dollars.  The  time  specified  in  the  advertisement  was  Monday, 
March  thirty-first,  at  twelve  o'clock,  at  the  President's  ofiice.  I  went 
there  with  the  other  contractors,  and  found  no  one  in  the  ofiice.  The 
hour  of  twelve  o'clock  was  approaching,  and  we  were  afraid  we  would 
"be  barred  out.  I  asked  the  Janitor  about  the  matter,  and  he  said  he  had 
positive  orders  from  Dr.  Merritt  to  receive  no  bids  after  twelve  o'clock 
that  day. 

Q. — You  are  sure  Dr.  Merritt's  name  was  mentioned? 

A. — Yes,  sir. 

Q. — Do  you  know  who  that  Janitor  was? 

A. — I  think  I  saw  him  here  to-day. 

Q. — Who  was  there  with  you  at  the  time  the  Janitor  made  this  state- 
ment? 

A. — Maj'berry,  I  believe;  Eutherford,  and  Farwell.  Afterwards,  I 
found  the  gentlemen  didn't  come  to  the  ofiice,  and  I  went  down  town. 
I  heard  there  that  the}'  had  returned,  and  decided  not  to  open  the  bids 
until  the  next  day.  I  met  Dr.  Merritt,  and  he  had  what  1  am  sure  were 
our  bids  in  his  hands.  A  gentleman  told  me  it  was  useless  to  estimate 
on  that  work,  as  Power  &  Ough  were  going  to  get  the  job. 

Q. — In  regard  to  waxing  and  shellacking  the  floors;  you  figured  on 
that? 

A. — Yes,  sir. 


TESTIMONY    OF    M.  J.  DONOVAN. 

M.  J.  Donovan  sworn: 

Question — You  are  a  painter? 
Answer — Yes,  sir. 

(2. — How  long  have  you  been  working  at  the  business? 
A. — Since  I  was  about  fourteen  years  of  age;  i  am  twenty-nine  no 
About  fifteen  years. 

Q. — You  are  a  contractor  for  painting? 

A. — Yes,  sir. 

Q. — Did  you  have  a  contract  for  painting  the  College  of  Agriculture? 

A. — Yes,  sir. 
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Q.— You  did  the  work? 

A      .y^-vg    sir. 

Q'—Bid'you  figure  on  the  painting  for  this  building,  under  the  speci- 
fications? 

A. — Yes,  sir. 

Q. — What  did  you  figure  it  at? 

A. — I  put  in  a  bid  lor  ten  tliousand  nine  hundred  and  fifty  dollars,  for 
painting,  glazing,  frescoing,  and  everything. 

Q.—ilow  much  of  that  did  you  allow  for  the  glazing? 

A. — About  two  thousand  four  hundred  dollars. 

Q._That  would  be  about  eight  thousand  five  hundred  and  fifty  dollars 
for  the  painting,  frescoing,  etc.?  ^ 

A. — Yes,  sir.  I  was  painting  the  College  of  Agriculture,  and  there 
were  bids  advertised  for  this  work.  I  estimated  on  the  plans,  according 
to  the  specifications,  and  came  over  to  put  in  my  bid  at  twelve  o'clock, 
the  time  stated  in  the  advertisement.  When  I  arrived  at  the  office  of 
the  President,  who  was  to  receive  the  bids,  we  found  the  office  locked 
and  no  one  there.  I  came  about  half  past  eleven  o'clock;  I  inquired  for 
Scannon— it  was  getting  near  twelve  o'clock — and  tcJld  him  1  had  a  bid 
to  put  in.  He  said  he  would  receive  it.  I  told  him  I  would  keep  my 
bid  until  Dr.  Merritt  came.  He  said:  "You  had  better  give  me  j-our 
bid,  for  Dr.  Merritt  told  me  not  to  receive  a  bid  one  minute  after  twelve 
o'clock."  I  went  down  to  Oakland  and  got  my  dinner,  and  then  we 
went  over  to  the  place  and  were  told  that  Dr.  Merritt  and  the  liegents 
had  got  back,  and  that  Dr.  Merritt  had  taken  the  bids  with  him  and 
gone  over  to  his  hotel,  and  that  he  said  he  couldn't  open  the  bids  until 
the  next  morning,  as  he  had  two  or  three  engagements.  Casey  and  I 
went  down  to  the  wharf,  where  we  saw  Dr.  Merritt  with  some  sealed 
envelopes  (that  is,  our  bids,)  in  his  hands. 

Q. — When  were  the  bids  opened? 

A. — About  nine  o'clock  the  next  morning. 

Q. — Was  you  present? 

A. — No,  sir;  I  didn't  go  there.  We  understood  that  Power  &  Ough 
got  the  contract. 

Q. — Do  you  know  whether  Power  &  Ough's  bid  was  in  the  first  day? 

A. — He  2-ave  the  Janitor  a  bid  in  ray  presence. 

Q.— Thelarst  day? 

A. — Yes,  sir.  I  thought  it  very  strange  that  the  President  of  the 
University  should  act  in  that  way.  I  thought  the  President  of  the  Uni- 
versity should  know  more  than  to  be  absent  on  such  an  occasion.  I 
thought,  at  the  time,  that  it  looked  as  though  there  was  something  be- 
hind the  fence* 

Q. — Do  you  know  about  how  many  yards  of  painting  there  are  on  the 
outside  of  this  building? 

A.  — I  couldn't  tell  the  exact  number  of  yards.  I  can  tell  the  aggre- 
gate amounts. 

Q. — What  is  the  difference  in  the  buildings? 

A. — My  estimate  of  the  difference,  is  a  little  more  than  four  thousand 
dollars.     I  can  give  you  the  different  items. 

Q. — You  claim  that  that  is  the  difference  between  the  work  as  called 
for  and  the  work  as  it  is  done? 

A. Yes,  sir;  the  difference  in  the  outside  is  twelve  hundred  dollars. 

I  think  that  would  be  allowing  a  very  small  sum  for  the  work  not  done. 
The  difference  in  the  frescoing  would  be  eight  hundred  and  fifty  dollars. 
The  difference  in  the  blinds  (one  hundred  and  forty  blinds),  a  very  small 
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sum,  would  be  two  dollars  per  window,  or  two  hundred  and  eighty  dol- 
lars.    Waxing  the  floors  would  be  worth  at  least  nine  hundred  dollars. 

Q. — Have  you  examined  that  glass? 

A. — I  have  not  examined  the  glass,  bat  Mr.  Warren,  salesman  for 
Sullivan  &  Kelly,  told  me  it  was  twenty-one-ounce  crystal  sheet,  and 
was  put  in  for  thirteen  hundred  dollars.  Some  of  it  looks  as  though  it 
was  heavy  twenty-one-ounce,  and  the  balance  heavy  sixteen-ounce. 

Q. — Mr.  Farwell,  was  that  glass  bedded,  or  do  you  know? 

Mr.  Fane  ell — In  my  judgment,  that  is  twenty-six-ounce  glass;  I  call 
it  light  twenty-six-ounce.  Here  is  sixteen-ounce  (exhibiting  a  fractured 
piece). 

Q. — Is  that  glass  bedded? 

Mr.  Donovan — It  appears  to  be  bedded  in  places;  one  place  I  thought 
it  was  bedded,  but  looking  at  it  more  closely,  I  think  that  came  from 
the  painter  puttying  up  the  places. 

Q. — What  do  you  think  of  it,  Mr.  Farwell? 

Mr.  Faricell — I  think  it  is  bedded;  I  think  the  man  who  put  it  in  com- 
menced to  put  it  in  without  bedding,  and  there  was  trouble  made  about 
it,  and  he  bedded  the  balance.  This  is  bedded  here — almost  any  me- 
chanic can  see  that. 

Mr.  Donovan — It  is  not  bedded;  it  is  back  puttying,  done  by  the 
painter. 

Q. — Mr.  Rutherford,  what  do  you  think  it  is;  what  kind  of  glass? 

Mr.  Rutherford — I  think  it  is  twenty-six-ounce  glass. 

Q. — Mr  Donovan,  is  there  any  other  difference,  in  regard  to  painting 
about  the  building? 

A. — I  have  no  more  items.  Painting  and  graining  is  not  worth  quite 
80  much  as  shellacking  and  varnishing,  but  there  is  no  particular  dif- 
ference. 


TESTIMONY   OF    ME.    TOUHEY. 

Mr.  TouHEY  sworn: 

Question — Yon  are  a  carpenter? 

Answer — Yes,  sir. 

Q. — Did  you  work  on  this  building  for  Power  &  Ough? 

A. — Yes,  sir. 

Q. — Do  you  know  anything  about  the  plans  and  specifications? 

A. — No,  sir. 

Q. — Do  you  know  anything  about  the  outside  walls;  whether  they 
■were  braced  and  bridged  or  not? 

A. — I  don't  know;  I  was  away  at  the  time,  and  the  job  was  framed 
before  I  got  back. 

Q. — You  don't  know,  then,  whether  or  not  there  is  any  bracing  or 
bridging? 

A. — No,  sir. 

Q. — What  part  of  it  did  you  work  on? 

A. — On  most  all  of  it. 

Q. — Do  you  know  the  character  of  the  work;  is  it  well  done? 

A. — I  consider  not. 

Q. — You  don't  consider  it  well  done? 
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A. — No,  sir. 

Q. — Did  they  direct  the  men  to  hurry  up,  and  tell  them  to  get  through 
as  much  work  as  possible? 

A. — No,  sir;  not  to  me. 

Q. — But  you  say  it  was  not  well  done? 

A. — I  don't  think  so. 

Q. — You  think  the  inside  finish  was  badly  done? 

A. — Yes,  sir. 

Q. Was  the  work  on  this  building  done  as  well  as  on  the  other 

building? 

A. — I  should  think  not. 

Q. — Do  you  know  how  the  wainscoting  was  put  up  here;  was  it 
mortised  ? 

A. — No,  sir. 

Q._Was  it  glued  ? 

A. — No,  sir. 

Q. — Do  you  know  how  the  bases  were  nailed,  whether  they  were 
dadoed? 

A. — I  don't.  I  think  they  were  not  dadoed;  they  were  not  cut  into 
the  floor. 

Q._Do  you  know  the  class  of  workmen,  generally,  that  Power  & 
Ough  hud  on  the  building? 

A. — A  great  many  of  them. 

Q. — Were  thej'  generally  good  workmen? 

A. — There  were  lots  of  good  workmen,  but  there  were  some  poor 
ones,  as  there  always  is  among  forty  or  fifty  hands. 

Q. — You  consider  the  work  on  this  building  to  be  inferior  to  that  on 
the  other  building? 

A. — Undoubtedly. 

Mr.  Barton — Did  you  help  to  put  up  this  wainscoting? 

A. — Yes,  sir. 

Q. — Was  that  panel  just  planted  on  the  wall? 

A. — Yes,  sir. 

Q. — As  a  mechanic,  you  pronounce  that  work  on  the  other  building 
to  be  a  first  class  job? 

A. — Yes,  sir. 

Q. — Was  it  your  understanding  that  this  work  was  to  correspond 
with  that? 

A. — No,  sir,  I  never  read  the  specifications. 

Mr.  TerriU— Did  you  ever  know  anything  of  the  foreman  having  the 
plans  and  specifications  about  the  building? 

A. — No,  sir. 

Q. — Did  they  appear  to  be  working  without  plans? 

A. — I  couldn't  say  that. 


TESTIMONY    OF   JOHN    SCANNON. 
John  Scannon  sworn: 

Question — Were  you  acting  as  Janitor  of  this  College  while  they  were 
keeping  it  in  Oakland? 

Answer — Yes,  sir,  since  its  first  organization. 
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Q. — You  are  acting  as  Janitor  now? 

A. — Yes,  sir. 

Q. — Do  you  recollect  anything  about  the  time  when  these  bids  were 
to  be  received  on  this  College  under  that  advertisement? 

A. — Yes,  sir;  I  received  six  or  seven  bids. 

Q. — Neither  President  Oilman  nor  Dr.  Merritt  were  present? 

A. — No,  sir.  1 

Q, — Who  was  it  that  instructed  you  to  receive  these  bids?  I 

A. — President  Gilman. 

Q. — Was  Dr.  Merritt  present? 

A. — No,  sir. 

Q. — Did  he  ever  give  you  any  instructions? 

A. — No,  sir. 

Q. — Did  you  ever  saj'  that  he  had? 

A. — No,  sir. 

Q. — You  received  your  directions  from  President  Gilman? 

A. — Yes,  sir. 

Q. — What  were  those  instructions? 

A. — I  think  he  told  me  to  receive  no  bids  after  ten  minutes  past 
twelve  o'clock,  and  to  keep  what  I  got,  and  that  ho  would  be  back 
about  one  o'clock. 


TESTIMONY   OF   F.    M.    GILCPJST. 
F.  M.  GiLCRiST  sworn: 

Question — What  is  your  business? 

Answer — I  am  a  carpenter. 

Q. — You  have  charge  of  the  work  on  the  University  grounds? 

A. — Yes,  sir. 

Q. — How  long  have  you  been  doing  work  here? 

A. — Since  the  first  of  September. 

Q. — What  work  have  you  been  doing  here — whereabouts — on  what 
buildings?  J 

A. — On  all  the  buildings.  ^ 

Q. — Did  you  put  up  the  sheds? 

A. — Yes,  sir. 

Q. — The  building  over  the  boiler  and  engine? 

A. — Yes,  sir. 

Q. — Did  you  do  it  by  contract? 

A. — No,  sir. 

Q. — You  are  doing  it  by  the  day? 

A. — Yes,  sir. 

Q. —  How  much  work  have  you  done  hero  by  the  day — what  would 
be  the  total  estimate  of  it? 

A. — The  work,  material,  and  everything  has  been  very  nearly  twenty 
thousand  dollars. 

Q. — What  proportion  of  that  work  has  been  done  on  this  building? 

A. — About  half  of  it. 

Q. — About  ten  thousand  dollars? 

A. — I  think  there  is  more  than  that. 

Q. — Ten  thousand  dollars  or  eleven  thousand  dollars? 
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A. — Yes,  sir;  I  think  rather  more  than  less. 
Q. — Do  3'ou  furnish  the  lumber? 
A. — Yes,  sir. 

Q. — Do  5'ou  do  that  by  contract? 
A. — I  furnish  it,  and  charge  for  it. 
Q.— Where  do  you  get  the  lumber? 
A. — At  the  Oakland  Lumber  Yard. 
Q.— That  is  Dr.  Merritt's  yard? 
A. — I  suppose  it  is. 
Q. — Don't  you  know  it  is? 
A. — I  suppose  it  is. 

Q._-\Yhat  price  are  you  paying  for  rough  lumber  here? 
A. — Twenty-two  dolhvrs. 
Q.— Delivered  here,  or  at  the  yard? 

A.— Twenty-two  dollars  foi:  part  of  it  delivered  here,  and  twenty- 
three  dollars  for  some  of  it. 
Q. — Delivered  here? 
A. — Yes,  sir. 

Q._What  do  you  pay  for  surfaced  lumber,  delivered  here/ 
A.— Thirty-four  dollars. 

Q.— What  do  you  pay  for  Oregon  flooring,  or  have  you  bought  any/ 
A.— Thirty-six  dollars. 
Q._Was  you  working  on  this  building  while  it  was  being  erected/ 

A  Ygs    sir. 

Q.—Was  you  working  on  it  when  the  frame  was  being  put  up? 

A. — No,  sir. 

Q._Was  you  here  before  the  lathing  was  done?  ,     i    -i  i 

A.— I  didn't  have  anything  to  do  with  the  inside  work  of  the  build- 

Q._Do  you  know  whether  these  walls  are  braced  and  bridged  or  not? 
A. — No,  sir. 

Q,_Did  you  examine  any  of  the  framing? 

A.— No,  sir,  I  did  not.  ,    ,   ,, 

Mr.  Bart07i— You  say  there  has  been  about  twenty  thousand  dollars 
spent  since  last  September? 

A. — Yes,  sir.  .      ,  .    ,    -u-      o 

Q.— And  about  eleven  thousand  dollars  of  it  in  this  building/ 

A. — Yes,  sir. 

Q. — Where  has  the  balance  been  applied? 

A.— On  the  boiler  house  and  the  club  house. 

Q  —Under  whose  supervision  have  you  worked? 

A.— Under  the  President's  and  Dr.  Merritt's;  those  are  the  men  I 
have  gone  to  for  my  instructions. 

Q.— Mr.  Duncan  has  no  supervision  over  you  at  all? 

A.— He  has  general  supervision;  but  if  there  is  anything  to  be  done 
1  have  gone  to  Dr.  Merritt. 

Q._It  ia  the  Building  Committee  you  have  looked  to? 

A. — Yes,  sir. 

Mr.  Terrill — You  have  looked  to  no  one  else  for  your  orders? 

A. — No,  sir. 
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TESTIMONY    OF    AETHUR    EDGAR. 
Arthur  Edgar  sworn: 

Question — What  are  you  engaged  in — what  business? 

Answer — Farming  and  anything  I  can  get  to  do. 

Q. — Was  you  here  at  the  time  those  trees  were  planted  out? 

A. — Yes,  sir. 

Q. — AVhat  number  have  been  planted  out? 

A. — I  couldn't  tell. 

Q. — Do  you  know  anything  about  their  cost? 

A. — No,  sir. 

Q. — Do  you  keep  a  hotel  here? 

A. — No,  sir,  I  don't  keep  any  hotel;  I  own  one,  but  I  rent  it  out. 

Q. — How  long  have  you  been  living  here? 

A. — Since  eighteen  hundred  and  fifty-six. 

Q. — How  long  have  you  been  working  on  the  University  grounds? 

A. — Ever  since  the  University  started. 

Q. — Are  you  here  during  the  Summer  months — during  haying? 

A. — Yes,  sir. 

Q. — What  has  been  done  with  the  hay  that  has  been  cut  from  the 
University  grounds? 

A. — It  has  been  sold,  only  when  we  rented  the  grounds. 

Q. — Did  you  make  a  sale  of  the  hay? 

A. — No,  sir. 

Q._\Vho  did? 

A. — Mr.  Kneeland.     We  generally  hire  the  grounds. 

Q. — Did  you  cut  the  hay? 

A. — When  we  rented  the  grounds. 

Q. — From  whom  did  you  rent  the  gx'ounds? 

A. — From  the  Regents. 

Q. — You  rented  the  entire  grounds? 

A. — That  which  Avas  not  occupied. 

Q. — Did  you  pay  a  yearly  rent? 

A. — We  got  it  lor  such  a  time  as  we  could  have  it. 

Q. — You  never  had  any  lease  of  the  grounds? 

A. — No,  sir. 

Q. — How  do  you  lease  it? 

A. — We  take  the  portion  of  the  ground  that  is  unoccupied,  and  give 
BO  much  work  to  the  State  with  our  teams. 

Q. — You  would  have  the  use  of  it  for  a  year — a  calendar  year? 

A. — Yes,  sir;   wo  hud  a  crop  off  of  it. 

Q — Did  you  take  any  stock  on  the  premises  to  graze,  from  time  to 

time? 

A. — We  had  a  small  piece  of  ground.  There  is  only  sixty-six  acres 
that  the  College  owns. 

Q. — Did  you  deal  with  the  Board,  or  one  member  of  the  Board? 

A. — It  was  goiiorally  always  put  before  the  Board,  as  far  as  I  could 
learn.  Kneeland  spoke  to  Dr.  Merritt,  and  Dr.  Morritt  put  it  before  the 
Board,  I  suppose. 

Q. — Jjid  you  ever  receive  any  monej's  for  ranging  stock  on  these 
mountains?     You  have  had  the  unoccupied  grounds  for  three  years? 

A. — I  have  been  here  for  seven  years. 
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Q. — But  since  they  have  been  occupied  by  the  State,  you  have  leased 
thorn  this  way? 

A. — The  Black  Mountain  belongs  to  Livermore. 

Q. — Has  there  any  stock  run  in  here  on  these  grounds? 

A. — We  had  milk  cows  of  our  own  there. 

Q. — About  what  have  you  paid,  during  the  three  years,  as  considera- 
tion for  the  use  of  the  grounds? 

A. — I  cannot  say;  I  have  no  idea;  I  paid  it  in  work. 

The  Chairman — You  paid  no  money? 

A. — No,  sir. 

Mr.  McBride — Are  there  any  writings  between  you  and  the  Regents? 

A. — No,  sir. 

Q. — None  at  all? 

A. — No,  sir. 


TESTIMONY    OF    JEREMIAH     KNEELAND. 
Jeremiah  Kneeland  sworn: 

Question — You  are  acting  as  gardener  in  charge  of  the  grounds  here? 

Answer — Yes,  sir. 

Q. — How  long  have  you  been  acting  in  that  capacity? 

A. — I  believe  three  years  last  June. 

Q. — You  have  had  sole  charge  of  the  gardening  portion  of  the  work? 

A. — Yes,  sir. 

Q. — Did  you  set  out  the  trees  here? 

A. — No,  sir;  only  a  part  of  them. 

Q. — Did  you  use  many  stakes  in  setting  out  trees? 

A. — Yes,  sir. 

Q. — Where  did  they  come  from? 

A. — The  Oakland  Lumber  Yard. 

Q. — Did  you  pay  for  them  yourself,  or  were  they  charged  to  the  State? 

A. — Charged  to  the  State,  sir. 

Q. — Do  you  know  the  price  that  has  been  paid  for  those  stakes? 

A. — No,  sir;  I  never  made  any  inquiry, 

Q. — Do  3^ou  know  of  any  stock  being  pastured  on  these  grounds 
during  the  time  you  have  been  here? 

A. — Yes,  sir;  in  the  mountains. 

Q. — Has  any  money  been  received  for  that  pasturage? 

A. — I  can't  say  anything  about  that. 

Q. — Whose  stock  has  been  pastured  there? 

A. — Edgar  had  the  grounds,  but  I  don't  know  whose  stock  it  was. 

Q. — Has  anybody's  stock  besides  his  own  been  there? 

A. — I  couldn't  swear  to  that;  but  I  believe  there  was  some  stock  that 
did  not  belong  to  them. 

Q. — How  did  they  pay  for  the  use  of  those  grounds — any  of  the 
grounds  they  have  used? 

A. — I  can't  tell  you.  Here,  where  the  trees  are,  they  have  not  had 
any  stock,  except  perhaps  a  few  days  in  the  Fall, 

Q. — What  do  they  pay  for  the  grounds  they  use? 

A. — They  give  fourteen  or  fifteen  teams  part  of  the  year.     I  keep  an 

12— D 
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account  of  the  time,  and  when  the  bill  VFOuld  come  up  before  the  Ee- 
gents,  I  would  deduct  that  from  the  bill. 

Q. — Is  there  much  bay  cut  on  the  grounds  here? 

A. — I  don't  know,  only  last  year. 

Q. — How  much  last  year? 

A. — Twenty- three  or  twenty -four  tons. 

Q. — 'What  was  done  with  it?  n^ 

A. — It  was  sold,  sir. 

Q._Who  by? 

A. — Mr.  Iiogers. 

Q.— Who  is  Mr.  Eogers? 

A. — Dr.  Merritt's  agent. 

Q.— He  sold  it? 

A. — No,  sir;  he  bought  it;  I  sold  it. 

Q._Wh!it  did  he  pay  for  it? 

A. — Twelve  or  thirteen  dollars;  he  didn't  buy  all  of  it — he  only  bought 
part  of  it;  1  sold  another  person  twelve  tons  more. 

Q. — What  was  done  with  the  money  you  received  for  that? 

A. — I  gave  it  to  Dr.  Merritt,  and  he  said  he  would  give  it  to  Mr. 
Moulder. 

Q. — You  sold  it  at  the  usual  price? 

A. — Yes,  sir. 

Q. — Has  there  been  any  hay  sold  here  during  other  years? 

A. — Only  last  year;  Edgar  had  it  before. 

Q. — Did  they  have  the  rent  of  all  the  hay  land — did  they  cut  all  the 
hay  on  the  ground  during  the  two  jenvs  they  had  the  ground? 

A. — They  did,  all  but  two  tons,  which  Dr.  Merritt  said  I  could  have 
for  cutting  it;  it  was  not  saleable  hay. 

Q. — It  was  not  sold? 

A. — No,  sir;  it  was  not  sold. 

Mr.  Barton — How  many  tons  did  you  say  you  cut  last  year  and  sold? 

A. — I  think  twenty-four  tons. 

Mr.  McBrlde — Did' Dr.  Merritt's  bookkeeper  pay  you  for  the  hay? 

A. — No,  sir. 

Q. — He  didn't  pay  you  for  the  hay? 

A. — No,  sir. 

Q. — Whose  orders  do  you  obey  in  relation  to  the  ground? 

A. — Dr.  Merritt's. 

Q. — You  consider  him  to  have  charge  of  everything? 

A. — He  is  in  and  out,  and  takes  charge  of  everythiiig  here. 

Mr.  Burton — You  gave  the  money  for  the  other  hay  to  Dr.  Merritt? 

A. — Y'^es,  sir. 


TESTIMONY  OF  V.  P.  TERRY. 

y.  p.  Terry  sworn: 

Question — What  is  your  business  here,  and  where  do  you  live? 

Answer — I  am  known  as  a  "mill  nmn,"  and  live  in  Oakland. 

Q. — Do  you  keep  a  lumber  yard  also? 

A. — No,  sir. 

Q. — Did  you  figure  on  the  lumber  for  this  building? 
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A.— I  did  not.  ,     ,    •,  i-      o 

Q._l)id  you  ever  see  the  plans  and  specifications  for  the  building r 
A.— Only  accidentally,  as  I  went  into  Newsom's  office. 
Q._Tlien  you  don't  know  what  kind  of  lumber  was  called  for? 
A. — No,  sii*. 

Q. — You  are  not  dealing  in  lumber? 

A.— No,  sir;  only  nulling.  _         «,.,.,  i 

Mr.  Ciurnett—Yon  know  nothing  about  the  construction  ot  this   build- 
ing— that  is,  is  a  business  way? 
A. — No,  sir;  nothing  at  all. 

The  committee  here  adjourned,  to  meet  at  the  office  of  the  Board  of 
Eegents,  in  San  Francisco,  on  to-morrow^,  January  twentieth,  eighteen 
hundred  and  seventy-four,  at  ten  o'clock. 


Office  of  the  Board  of  Regents  op  the 

University  of  the  State  of  California, 

San  Francisco,  Tuesday,  January  20th,  1874. 

The  committee  met  pursuant  to  adjournment. 

Mr.  Terrlll — Mr.  Chairman,  I  have  procured  from  the  State  Controller 
full  copies  of  the  bills  filed  with  him  in  favor  of  Power  &  Ough,  and  I 
here  introduce  them  in  evidence  before  the  committee.  The  Controller 
has  attached  his  certificate  hereto,  certifying  that  these  are  all  the  bills 
on  file  in  his  office  in  favor  of  Power  &  Ough.  t,-,   u-i  • 

[The  bills  here  presented  were  ordered  on  file  and  marked  "Exhibit 
A,"  and  are  as  follows:] 


Account  No.  7—^1,202. 


San  Francisco,  January  1st,  1873. 


Eegents  of  the  University  of  California,  to  Power  &  Ough,  Dr. 


To  lumber  bills,  as  rendered 

To  twenty-one  days  carpenter  labor,  laying  sidewalks 

To  ten  daj-s  for  laborers 

To  Rutherford's  bill,  as  rendered 

To  Burnham,  Standeford  k  Co 

To  W.  C.  Adams'  bills 

To  twenty-six  days  carpenter  labor,  taking  down  fence  and 
•water  closets  and  rebuilding  water  closets 

To  repairing  Brayton  Hall  and  other  buildings,  thirty-six 
days  labor  digging  post  holes  and  vaults,  whitewashing 
fences,  etc 

To  Blethers  k  Terry's  bill,  as  rendered 

To  Kirk's  bill,  as  rendered 

To  Dalziel's  bill,  as  rendered 

Carried  forward 1    31, (^55  55 


$546  28 
84  00 
20  00 
61  90 
2  00 
90  00 

104  00 


72 

00 

8 

00 

52 

91 

14 

40 

92 


Brought  forward §1,055  55 

To  "Warren's  bill,  as  rendered 49  00 

To  Gross  &  Wilson's  bill,  as  rendered 15  45 

To   twenty   and   one   half   days  carpenter   labor,   putting 
up  mansion  building  for  Professors  John  and  Joseph  Le 

Conte,  repairing  College  building,  fences,  etc j           82  00 

Total :    ?1,202  00 


TVe  certify  that  the  within  account,  for  one  thousand  two  hundred 
and  two  dollars,  to  be  correct,  payable  out  of  the  University  Building 
Fund. 

SAM.  MEERITT, 
J.  MORA  MOSS, 
A.  S.  HALLIDIE, 
Building  Committee  of  Board  of  Regents. 


Board  of  Regents  of  State  University,  to  Power  &  Ough, 


Dr. 


To  labor  and  material  furnished  for  laying  cornerstone  of 
Agricultural  College: 

To  seventeen  days  carpenter  labor,  at  four  dollars 

To  eight  hundred  feet  of  lumber,  at  twenty-six  dollars 

To  twenty  pounds  of  nails,  at  six  cents 

Total 


868  00 

20 

80 

1 

20 

890  00 


The  above  bill,  of  ninety  dollars,  is  correct. 

J.  W.  DUNCAN, 
Superintendent  of  Construction. 


Board  of  Regents  of  State  University,  to  Power  &  Ough, 


Dr. 


Sept. 

21.. 
26.. 

To  six  days  carpenter  labor,  at  four  dollars;  tak- 
ing down  gun  racks  and  putting  up  tlio  same;* 
rejjairing  in  various  rooms,  as  ordered  by  Dr. 
Meri'itt 

824  00 

To  eighty-six  feet  lumber,  at  t'orty  cents 

3  44 

Sept. 

To  tvvelvo  pounds  nails,  at  seven  cents 

To  one  and  one   half  day's  carpenter   labor,   at 
four  dollars — changing  doors  and  windows  for 
Professor  Ogi  1  by 

84 
6  00 

Carried  forward 

834  28 

93 


Brought  forward 

To  thirty  feet  lumber,  at  four  cents— one  dollar 
and  twenty  cents;  nails,  twenty-five  cents 

Total  (Ordered  by  Dr.  Merritt) 

As  per  foregoing  bill 

Total 


834  28 
1  45 


§35  73 
90  00 


8125  73 


We  certify  this  account,  for  one  hundred  and  twenty-five  dollars  and 
Beventy-threc  cents,  to  be  correct,  payable  out  of  the  University  Build- 
ing  Fund,  approved  April  first,  eighteen  hundred  and  seventy-two. 

SAM.  MEERITT, 
J.  MORA  MOSS, 
A.  S.  HALLIDIE, 
Building  Committee  of  Board  of  Regents. 


Audited  Account  No.  22—860  75. 


San  Francisco,  March  26th,  1873. 
State  of  California,  to  Pow 
Oakland,  March  26th,  1873. 


The  Regents  of  the  University  of  the  State  of  California,  to  Power 
&  Ough,  debtor: 


State  University  to  Power  &  Ough, 


Dr. 


To  building  additional  workshops 

To  one  keg  eight-penny  nails • ;•• 

To  one  day's  carpenter  labor— repairing  bridges  and  repair- 
ing Mr.  Duncan's  house 


Total 


850  00 
6  75 

4  00 


860  75 


The  above  bill  is  correct— sixty  dollars  and  seventy-five  cents. 

J.  W.  DUNCAN, 

Superintendent  of  Construction. 

We  certify  the  above  account,  for  sixty  dollars  and  seventy  five  cents, 
to  be  correct,  payable  out  of  the  University  Building  Fund,  appropri- 
ated by  Act  of  the  Legislature.  ^^^^    MERRITT, 

A.  S.  HALLIDIE, 
J.  MORA  MOSS, 

Building  Committee. 
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Audited  Account  No.  24—816,500. 

San  Francisco,  May  15th,  1873. 

The  Eegents  of  the  Uuiversity  of  California,  to  Power  &  Ough, 
debtor: 

I  do  hereby  certify  that  the  first  payment  of  sixteen  thousand  five 
hundred  dollars  (S1G,500),  gold  coin,  is  now  due  to  Power  k  Ough,  being 
seventy-five  per  cent  of  materials  furnished  and  labor  performed  on 
College  of  Letters,  as  per  contract,  between  said  Power  &  Ough  and  the 
Eegents  of  the  University  of  California. 

JAMES  W.  DUNCAN, 
Superintendent  of  Construction  of  University  of  California. 
May  15th,  1873. 

We  certify  the  above  account,  for  sixteen  thousand  five  hundred  dol- 
lars, is  correct,  payable  out  of  the  University  Building  Fund,  appropri- 
ated by  an  Act  of  the  Legislature  approved  April  first,  eighteen 
hundred  and  seventy-two. 

SAM'L  MEEEITT, 
J.  MOKA  MOSS, 
A.  S.  HALLIDIB, 

Buildini{  Committee. 


liERKELEY,  Junc  12th,  1873. 

I  do  hereby  certify  that  the  sum  of  eleven  thousand  dollars  (§11,000) 
is  now  due  to  Povver  &  Ough,  the  second  payment  on  College  of  Letters, 
being  seventy-five  per  cent  of  materials  furnished  and  labor  perlormed 
by  said  Power  &  Ough,  as  per  contract  with  the  Eegents  of  the  Univer- 
sity of  California. 

JAMES  W.  DUNCAN, 

Superintendent. 
J.  MOEA  MOSS, 
SAM'L  MERUrrT, 
A.  S.  HALLIDIE, 

Buildin";  Committee. 


Berkeley,  July  IGth,  1S73. 

I  do  hereby  certify  that  the  sum  of  fourteen  thousand  dollars  (814,- 
000),  United  States  gold  coin,  is  now  due  Power  it  Ough,  contractors, 
the  third  ])ayment  on  College  of  Letters,  being  seventy-five  per  cent  of 
material  furnished  and  labor  performed  by  said  Power  it  Ough,  as  per 
contract  with  the  Eegents  of  California  and  Power  &  Ough. 

JAMES  W.  DUNCAN, 
Superintendent  of  Construction. 
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Wc  certify  tho  above  account  for  fourteen  thousand  dollars  ($14,000) 
to  be  correct,  payable  out  of  the  University  Building  Fund,  approved 
April  first,  eighteen  hundred  and  seventy-two. 

SAM.  MERRITT, 
J.  MORA  MOSS, 
A.  S.  HALLIDIE, 
Building  Committee  of  Board  of  Regents. 


Audited  Account  No.  33— 811,C00. 

San  Francisco,  August  14tb,  1873. 

The  Regents  of  the  University  of  California,  to  Power  &  Ough, 
debtor,  for  material  and  labor  under  contract  for  construction  of  College 
of  Letters,  as  per  following  certificate: 

Berkeley,  August  13th,  1873. 

I  do  certify  that  eleven  thousand  dollars  ($11,000),  United  States  gold 
coin,  is  now  due  Power  &  Ough,  contractors,  for  building  College  ot 
Letters,  the  fourth  payment,  being  seventy-five  per  cent  of  material 
furnished  and  labor  performed  by  said  contractors,  as  per  contract  with 
the  Regents  of  University  of  California.  ^ ^^^^^  ^    j^xJNCAN, 

Superintendent  of  Construction. 

We  certify  the  above  account,  for  eleven  thousand  dollars,  to  be  cor- 
rect payable  out  of  the  University  Building  Fund,  appropriated  by  Act 
of  the  Legislature  approved  April  first,  eighteen  hundred  and  seventy- 

^'^^'  SAM.  MERRITT, 

J.  MORA  MOSS, 
A.  S.  HALLIDIE, 
Building  Committee  of  Board  of  Regents. 


San  Francisco,  September  19th,  1873. 
The  Regents  of  the  University  of  California,  to  Power  &  Ough,         Dr. 


For  materials  and  construction  of  College  of  Letters,  at 
Berkeley,  as  per  contract ' 

Extras,  not  in  contract,  by  order  of  Building  Committee. 

To  extending  four  halls,  sixteen  feet  each 

Widening  four  porches  and  eight  columns  

Carried  forward 


$83,750  00 


82,000  00 
GOO  00 


$86,350  00 
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Brought  forward 

Making  front  piazza,  complete 

One  octagon  window,  two  stories 

Four  doors  to  piazza 

Eight  windows  in  towers 

One  pair  sliding  doors,  first  story 

Five  extra  single  doors 

Partition  joining  President's  room 

Three  extra  doors,  second  story 

Partition  and  arch  in  lady  students'  room 

Extra  for  fourteen  sets  shutters  in  Professor  Le  Conte's 

room 

Two  extra  doors  in  attic 

Finishing  extra  room  in  attic,  65x45 

Twent3'-8ix  sets  inside  blinds,  complete 

Covering  roof. 

Eight  extra  windows  in  basement 

Plumbing,  gastitting,  and  steamfitting 

Plumb  walls  in  attic,  and  painting  windows 

Tank  in  attic 

Seven  marble  mantel  sets,  complete 

For  excavation,  as  per  bill  rendered 


Total 

Less  saving  by  alterations  ordered  by  the  Building  Com- 
mittee, and  contributions  to  University  by  contractors.. 


Balance 

Cr.  By  Controller's  warrant,  before  received. 


Balance  due. 


$86,350  00 
1,575  00 
1,075  00 
400  00 
600  00 
175  00 
250  00 
100  00 
150  00 
200  00 

280  00 
100  00 

2,000  00 
520  00 
500  00 
200  00 

2,525  00 

500  00 

30  00 

500  00 

972  62 


$99,007  62 
11,532  00 


$87,475  62 
52,500  00 


$34,975  62  j 


We  certify  this  account,  for  thirty-four  thousand  nine  hundred  and 
seventy-five  dollars  and  sixty-two  cents,  to  be  correct,  payable  out  of 
the  University  Building  Fund,  appropriated  by  Act  of  the  Legislature 
approved  Apnl  first,  eighteen  hundred  and  seventy-two. 


(Signed:) 


JOHN  S.  HAGAR, 
SAM.  MERKITT, 
A.  S.  HALLIDIB, 
J.  MORA  MOSS, 
Building  Committee  of  Board  of  Regents. 


State  University,  to  Power  &  Ough, 


Berkeley,  October  24th,  1873. 

Dr. 


To  nine  barrels  limo  used  at  the  spring,  at  two  dollars  and 
fifty  cents  per  barrel 


$22  50 


Correct. 


JAMES  W.  DUNCAN,  Superintendent. 
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We  certify  that  the  above  account,  of  twenty-two  dollars  and  fifty 
cents,  is  correct,  payable  out  of  the  University  Buildin<^  Fund. 

J.  MORA  MOSS, 
SAM.  MERKITT, 
A.  S.  HALLIDIE, 
Building  Committee  of  Board  of  Regents. 


State  op  California, 

Controller's  Office 


.} 


I,  James  J.  Green,  State  Controller,  do  hereby  certify  that  the  fore- 
going is  a  full  and  correct  copy  of  all  claims  in  favor  of  Power  &  Ough, 
filed  in  this  office,  drawn  against  the  ajipropriation  for  building  pur- 
poses for  State  University. 

JAMES  J.  GREEN, 

Controller. 


TESTLMONY   OF   A.   J.   MOULDER— RECALLED. 
A.  J,  Moulder  recalled: 

Question — In  the  course  of  the  evidence  taken  yesterday  we  ascer- 
tained that  there  has  been  certain  hay  cut  on  the  University  grounds. 
Has  there  been  any  report  made  to  you  or  by  you,  on  the  books? 

Answer — There  has  been  a  credit  given;  it  is  on  the  books.  I  will 
show  it  to  you.  Here  it  is,  under  date  of  November  first — one  hundred 
and  twenty-one  dollars  and  fifty-five  cents.  [Refers  to  book  of  audited 
accounts,  page  twelve.] 

Q. — Do  you  know  the  condition  in  which  the  waterworks  of  the  Uni- 
versity are  at  present? 

A. — Yes,  sir;  there  is  a  report  in  my  office  in  reference  to  them.  The 
routine  of  that  business  is  this:  The  Secretary  was  appointed  to  col- 
lect the  rents  at  a  fixed  rate  of  five  dollars  per  month,  collectable  quar- 
terly.    This  is  the  ordinary  form  of  receipt: 


"  $ "  San  Francisco, ,  187—. 

"  Received  from ,  the  sum  of dollars,  in  payment  of 

water  supplied  by  the  College  Water  Company  for  the  quarter  ending 

,  187—. 

"A.   J.   MOULDER, 
"Secretary  of  the  Board  of  Regents." 

Parties  living  on  property  in  the  neighborhood,  originally  bought 
their  homesteads  of  the  old  College  of  California.  That  College  owned 
all  the  water.  Subsequently  it  transferred  its  water  rights  to  ihe  Uni- 
versity, and  these  parties  claim  that  one  of  the  conditions  of  their  pur- 
chase was,  that  they  were  to  have  water  from  the  College  waterworks. 
It  is  a  great  advantage  to  the  people  living  in  the  neighborhood,  and 

13— D 
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they  insist  on  having  it.  This  is  the  usual  form  for  collecting  rents. 
Edgar  conies  to  me  quarterly  for  such  a  receipt  as  that,  and  I  would 
give  him  the  receipt  to  collect.  If  he  collected  it,  he  would  return  the 
money  to  this  office,  and  it  would  be  deposited  to  the  Eegeuts'  credit,  in 
a  Fund  known  as  the  "  "Water  Eates."  If  not  collected,  he  would  return 
the  receipt. 

Q. — What  is  the  monej'  in  that  Fund  used  for? 

A. — Nothing  in  particular;  it  is  placed  in  the  General  Fund. 

Q Has  it  been  used  with  other  moneys  for  the  benefit  of  the  Uni- 
versity? 

A. — Yes,  sir. 

Q. — All  the  moneys  collected  from  the  water  have  been  paid  into  the 
General  Fund? 

A. — Yes,  sir;  all  that  has  been  collected  under  my  signature. 

Q. — Has  any  other  credit  been  given  for  hay  cut  there? 

A. — I  can't  recollect;  there  have  been  many  bills  presented  on  ac- 
count of  the  improvement  of  the  grounds,  and  I  think  there  has  been  a 
credit  on  account  of  hay.  In  looking  over  the  accounts  not  audited 
yet — the  account  current  with  Dr.  Morriit — there  is  an  account  for 
seventy-six  dollars  for  hay,  but  that  account  lias  not  yet  been  audited. 

Q. — Kneeland  stated  tluU  he  sold  some  twent3^-three  tons,  at  thirteen 
dollars  per  ton,  and  paid  the  mone}'  to  Dr.  Merritt.  Part  of  the  hay 
was  sold  to  a  Mr.  Eogers,  and  a  part  to  another  party,  and  the  money 
was  paid  to  Dr.  Merritt. 

A. — Yes,  sir;  that  is  the  account  I  have  here.  I  presume  that  is  it, 
although  the  account  has  not  yet  been  examined  or  approved. 

Oakland,  July  25th,  1873. 

Mr.  Jerry  Kneeland,  in  account  with  Carriek,  Warner  &  Co.:  \ 


By  twenty-six  thousand  one  hundred  and  thirty-five 
pounds  of  hay,  at  twelve  and  a  half  dollars  per  ton.. 

Preparing 

Hauling 

Weighing 


Paid. 


$163  34 


88  50 

§74  84 


JERRY  KNEELAND. 


Q. — Has  there  ever  been,  to  your  knowledge,  any  moneys  received 
for  pasturage,  or  for  the  use  or  rent  of  the  grounds? 

A. — I  can't  remember  at  this  moment  that  ihero  has  been. 

Q. — Has  tliere  ever  been  any  order  made  in  the  Board  of  Regents  in 
reference  to  where  the  .Secretary  shall  keep  his  office? 

A. — Not  in  the  Board  of  Regents;  that  is  provided  by  statute. 

Q. — Has  there  ever  been  action  taken  by  the  Board  of  Regents  in 
reference  to  carrying  the  law  into  eftect? 

A. — No,  sir. 

Q. — The  office  has  always  been  on  this  side — in  San  Francisco? 
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A. — Yes,  sir. 

Q, — The  Board  is  aware  of  the  law  requiring  it  to  be  at  the  Univer- 
sity t 

A. — Yes,  sir;  but  we  construe  the  law  that  the  office  should  be  at  the 
site  of  the  University,  but  Oakland  is  not  the  site  of  the  University; 
and  not  until  the  University  was  removed  to  Berkeley,  did  the  law  be- 
come opei-ative.  When  that  occurred  it  was  impoHsible  for  me  to  reside 
at  Berkeley,  and  I  tendered  my  resigtialion  some  time  before  it  was 
finally  accepted. 

Q. — Have  you  ever  heard  any  discussion  in  the  Board  in  reference  to 
the  provisions  of  this  Act,  of  which  this  is  a  copy  ?  [Jieads  that  portioa 
of  the  Act  which  requires  the  equipment  of  the  College  to  be  let  out  by 
contract.] 

A. — There  was  a  general  understanding  that  that  was  to  be  done. 

Q. — Do  you  know  of  that  law  being  violated  during  the  last  few 
months  ? 

A. — In  reference  to  the  construction  of  the  building,  it  has  been  com- 
plied with;  in  reference  to  equipments,  the  mildest  term  would  be  to 
say  that  it  has  not  been  complied  with. 

Q. — Do  you  know  that  it  has  been  violated  lately,  in  reference  to 
finishing  the  basement  of  the  College  of  Letters? 

A. — I  haveheard  so  since. 

Q. — Have  you  any  knowledge  as  to  who  was  the  auther  of  this  law? 

A. — I  think  it  was  introduced  by  Mr.  Tompkins. 

Q. — One  of  the  Board  of  Eegents? 

A,  — Yes,  sir;  the  primary  object  being  to  remove  a  provision  con- 
tained in  the  original  Act,  which  was  to  the  effect  that  the  Eegents  shall 
not  have  power  to  build  dormitories  for  the  students. 

Q. — I  don't  see  anything  in  this  Act  which  gives  the  power  to  erect 
dormitories. 

A. — It  is  a  substantial  reenactment  of  the  old  law,  leaving  out  a  single 
line. 

Q. — It  seems  to  me  that  it  is  a  copy  of  the  old  Act,  with  an  enabling 
clause  to  do  the  work  by  contract? 

A. — In  the  first  clause  it  does  away  with  the  clause  in  reference  to 
dormitories. 

Q. — I  thought  it  was  to  do  away  with  the  eight-hour  law? 

A. — Undoubtedly,  that  was  the  object  of  the  second  section. 

Q. — It  seems,  however,  that  they  have  been  violating  the  law  as  it  is? 

A, — In  regard  to  equipment. 

Q. — Do  you  know  of  their  making  advertisement  or  taking  pro- 
posals for  the  equipment? 

A. — I  think  they  have  not. 

Q. — It  would  not  be  likely  to  have  been  done  without  your  knowing 
it? 

A. — I  presume  not.  Very  often  it  was  practically  impossible  to 
furnish  all  the  equipments  that  would  be  necessary,  and,  therefore,  it 
would  require  interminable  advertising,  and,  I  presume,  the  Board  of 
Eegents  were  influenced  by  this  difficulty. 

Q. — But  they  had* a  right  to  do  that  under  the  old  law;  why  did  they 
alter  the  law  in  that  respect? 

A. — The  original  Act  required  proposals;  it  is  difficult  to  make  a  public 
building  without  proposals. 

Q. — l3o  you  know  of  any  advertisement  for  proposals  to  furnish  ma- 
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terial  on  that  University,  at  any  time,  except  for  material  and  labor 
combined? 

A. — I  do  not. 

Q. — There  is  no  record  of  the  Board  that  says  any  such  thing? 

A. — I  am  sure  there  is  not,  because,  ordinai'ily,  such  an  advei-tisement 
would  be  signed  b}'  me;  or  if  not  signed  by  me,  the  bills  would  be  sure 
to  come  through  my  hands. 

Q. — Are  you  a  practical  agriculturist? 

A. — Yes,  sir,  I  am,  and  have  been  for  seven  years. 

The  Chairman — Your  resignation  has  been  accepted? 

A. — Yes,  sir. 

Q. — Who  is  the  present  Secretary? 

A. — Mr.  Martin. 

Q. — Does  Mr.  Martin  reside  at  Berkeley'? 

A. — No,  sir;  but  his  dejiuty,  Mr.  Stearns,  does. 


TESTIMONY  OF  J.  J.  NEWSOM. 
J.  J.  Newsom  sworn: 

Question — What  is  your  business,  here  in  the  city? 

Answer — Architecture. 

Q. — Was  you  employed  to  alter  certain  plans  for  the  building  known 
as  the  College  of  Letters,  at  Berkeley? 

A. — I  was. 

Q. — Did  you  draw  a  new  design,  or  did  you  copy  and  alter,  according 
to  suggestiotis,  the  design  ali-ead}'  drawn  b}^  Mr.  Farquharson? 

A. — The  ])Ians  were  changed  and  enlarged. 

Q. — You  had  his  plans  to  work  Irom,  and  only  had  to  make  such 
changes  as  were  suggested? 

A. — I  made  entirely  new  plans. 

Q. — What  did  you  make  these  plans  on? 

A. — Paper. 

Q. — On  tracing  paper  or  white  paper? 

A. — On  white  drawing  paper. 

Q. — Did  3'ou  make  copies  of  those  plans,  also — tracings? 

A.— I  think  1  did, 

Q. — Are  you  certain? 

A. — I  am  curtain  that  I  made  tracings  of  the  plan,  but  I  am  not  posi- 
tive as  to  the  elevation. 

Q. — J)i(l  y(;u  change  the  specifications? 

A. — I  made  an  entire  new  specification.  I  found  that  Farquharson's 
S])ccification8  were  not  what  we  wanted. 

Q. — Did  you  make  more  than  one  copy  of  those  specifications? 

A. — I  had  a  copy  made. 

Q. — J)id  you  furnish  those  plans  and  specifications  and  copy  to  the 
committee — and  if  so,  what  committee? 

A. — 1  delivered  them  to  J)r.  Merritt,  I  think.  I  ma}'  have  left  some 
of  them  here,  lut  1  think  they  were  all  delivered  to  Dr.  Merritt. 

Q. — You  didn't  keep  any  copies  of  any  of  them  yourself? 

A. — No,  sir. 
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Q. — You  wasn't  employed  to  do  anj'thing  further  than  to  furnish  plans 
and  specifications? 

A. — No,  sir;  nothing. 

Q. — Not  to  superintend  the  building,  O^Vdrawing  contracts? 

A. — No,  sir;   nothing. 

Q. — What  became  of  the  originals,  from  wiiich  3-ou  made  the  tracings? 

A. — My  idea  is  that  the  tracings  have  become  deetroyed  through  use. 

Q. — What  became  of  the  originals? 

A. — I  .think  Mr.  Ough  lias  tal<eu  them  with  him,  to  shov''  wJaat  a  large 
buihling  he  could  build  in  a  short  time. 

The  Chairman — When  you  do  work  of  that  kind,  isn't  it  customary 
for  the  architect  to  keep  the  originals  himself? 

A. — It  is  customary  if  he  does  the  entire  work.  In  this  case,  how- 
ever, the  plans  were  simply  given  to  me  to  change,  and  I  changed  them. 

Q. — It  is  not  the  custom  of  architects,  where  they  are  called  upon  to 
copy  the  originals,  merel}'  to  change  them? 

A. — It  is  not  customary  for  architects  to  keep  anything  that  is  not 
their  own. 

Cross-examined  by  Dr.  Jlerritt. 

Q. — The  circumstances  under  which  these  modifications  were  placed 
in  your  hands  were,  that  j'ou  were  to  redraw  the  specifications  for 
three  hundred  dollars? 

A.— ^Yes,  sir. 

Q. — Under  the  circumstances,  would  j^ou  consider  it  your  duty  to 
draw  duplicates,  and  keep  them  in  your  ofiice? 

A. — No,  sir. 

Q. — When  those  specifications  and  plans  were  placed  in  my  hands, 
occupying  the  position  of  a  man  delegated  to  put  up  the  building,  where 
would  have  been  the  proper  place  to  put  them? 

A. — The  original  plans  should  be  in  the  hands  of  the  Superintendent, 
and  tracings  to  the  contractor. 

Q. — Would  you  consider  the  Building  Committee  as  having  pursued  a 
prudent  course,  to  have  placed  the  plans  and  specifications  in  the  hands 
of  the  Superintendent,  having  previouslj'  informed  him  that  no  plans 
should  be  taken  from  him  without  a  written  authorit}',  they  would  have 
done  their  duty? 

A. — I  think  so. 

The  Chairman — Have  you  any  idea  where  any  copies  of  these  papers 
can  be  found  at  this  time? 

A. — Not  positively;  nothing  more  than  an  idea.  I  think  Mr.  Ough 
has  taken  what  plans  he  could  get  his  hands  on,  to  show  what  kind  of 
a  building  thej'  could  construct  in  so  short  a  time  in  California. 

Dr.  Merritt — You  have  been  acquainted  with  Power  et  Ough  for  a 
long  time? 

A. — Yes,  sir. 

Q. — Do  j'ou  think  they  would  have  taken  those  plans  with  them  for 
any  underhanded  purpose  whatever? 

A. — No,  sir. 

Q. — You  don't  think  that  if  ho  took  those  plans,  he  did  it  for  the  pur- 
pose of  avoiding  this  investigation? 

A. — No,  sir. 

Mr.  Terrill — From  your  knowledge  of  this  building,  or  from  anything 
that  has  ever  passed  between  you  and  Power  &.  Ough,  was  it  their 
intention  to  leave  no  plans  here? 
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A. — I  don't  think  they  had  any  such  intention. 

Q. — Did  you  have  any  converBation  with  either  of  them  in  reference 
to  your  having  copies  of  those  specitications? 

A. — I  heard  a  good  deal  of  talk  around  town,  and  I  asked  them  where 
the  specifications  were,  and  they  said  they  didn't  know.  I  asked  Ough 
■what  he  would  say  if  1  bud  u  copy  of  the  plans.  He  said:  "That  is  all 
right;  if  you  have  got  tbem,  you  can  keep  them." 

Q. — He  didn't  :ip]::ear  embarrassed? 

A. — No;  only  surprised  that  I  should  have  them. 

Mr.  Barton — Have  you  been  over  to  that  building  since  it  tvas  built 
by  the  contractors? 

A. — I  was  over  there  either  the  day  before  or  the  day  after  it  was 
completed. 

Q. — Did  you  examine  the  M'ork? 

A. — Not  critically. 

Q. — You  say  you  have  every  confidence  in  those  gentlemen,  as  to  in- 
tegrity and  ability  as  mechanics? 

A. — Yes,  sir. 

Q. — Do  you  think  that  work  comes  up  to  the  standard  of  what  it 
should  be? 

A. — I  have  not  examined  it  particularly. 


TESTIMONY   OF  J.   W.   DUNCAN. 

J.  W.  Duncan  sworn: 

Question — You  are  the  Superintendent  of  construction  of  the  State 
University? 

Answer — Yes,  sir. 

Q. — You  have  been  acting  in  that  capacity  from  the  commencement? 

A. — Yes,  sir. 

Q. — Was  you  in  charge  of  the  office  at  the  time  the  plans  and  specifi- 
cations were  placed  in  the  office  for  the  parties  to  figure  on? 

A. — Yes,  sir. 

Q. — What  papers — what  plans  wore  placed  with  you  for  that  pur- 
pose? 

A. — The  ground  plans  and  elevations,  with  the  different  specifications. 

Q. — Was  there  more  than  one  copy  of  those  plans  and  specifications 
placed  with  you? 

A. — No,  sir;  that  is  all  I  ever  saw. 

Q. — Did  any  one  ever  inform  you  that  there  was  more  than  one  copy? 

A. — I  could  not  say  positively,  but  I  tliink  some  one  told  me  there 
was. 

Q. — What  detailed  drawings  were  furnished  5'ou  with  the  plans? 

A. — There  were  no  details  except  tliosc  accompanying  the  plans  for 
the  College  of  Agriculture.     They  were  referreti  to  in  these  plans. 

Q. — And  said  to  be  made  api)licable  to  this  College  of  Ijelters,  as  far 
as  tbey  could  be,  taking  into  consideration  that  one  was  to  be  brick  and 
the  otber  was  to  bo  wood? 

A. — Yes,  sir. 
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Q. — The  interior  finish  was  to  be  the  same  as  in  the  College  of  Agri- 
culture? 

A. — About  the  same. 

Q. — In  reference  to  the  outside  finish,  window  frames,  etc.,  was  it  or 
was  it  not  stated  that  the  finish  must  conform  to  that  of  the  College  of 
Agriculture,  except  as  regards  iron  and  stone? 

A. — It  was  so^indicate'd. 

Q. — Those  were  the  plans  and  details  upon  which  all  the  parties 
figui-ed? 

A. — Yes,  sir. 

Q. — Then  the  idea  that  was  conveyed  was  that  the  interior  finish  and 
the  exterior  finish  were  to  conform  to  that  of  the  College  of  Agricul- 
ture? 

A. — There  were  some  very  few  modifications  set  forth  in  the  specifi- 
cations. 

Q. — I  mean  the  general  idea.  Those  modifications  were  only  made 
that  were  necessary  to  make  the  plan  conform  to  that  class  of  building? 

A. — Yes,  sir. 

Q. — There  were  to  be  the  same  kind  of  stairs? 

A. — Yes,  sir. 

Q. — The  same  material? 

A. — Yes,  sir. 

Q. — The  wainscoting  was  to  be  the  same? 

A. — Yes,  sir. 

Q. — The  inside  finish  was  to  be  of  cedar? 

A. — Yes,  sir. 

Q. — Was  the  hardware  to  be  similar? 

A. — I  think,  perhaps,  the  hardware  was  to  be  modified  somewhat,  but 
I  could  not  say  positively;  it  was  to  be  similar. 

Q. — Were  not  the  floors  in  the  College  of  Letters  to  be  similar  to 
those  in  the  College  of  Agriculture? 

A. — Yes,  sir. 

Q. — Wasn't  they  to  be  tongued  and  grooved  diagonally  on  the  joists? 

A. — Yes,  sir. 

Q. — Was  that  course  carried  out? 

A. — No,  sir. 

Q. — Is  there  any  double  floors  in  that  College  of  Letters? 

A. — No,  sir. 

Q. — Was  there  any  Mendocino  pine  used? 

A. — Puget  Sound  pine.     I  think  there  was  no  Mendocino  pine, 

Q. — Do  j'ou  know  what  distance  the  specifications  called  for  the  joists 
to  be  laid  apart? 

A. — I  think  sixteen  inches. 

Q. — Were  they  so  laid? 

A. — In  some  instances,  I  think,  they  were  laid  wider. 

Q. — Do  3'ou  recollect  about  the  outside  covering — what  was  called 
for? 

A. — It  called  for  five-inch  Oregon  tongued  and  grooved  boards,  seven 
eighths  thick,  put  on  diagonally,  and  covered  with  inch  and  a  half  rus- 
tic. 

Q. — Was  that  done? 

A. — No,  sir. 

Q. — What  was  put  on  as  sheathing? 

A. — Redwood  boards,  put  on  diagonally,  and  covered  with  four-inch 
matched  boards. 
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Q. — Didn't  the  specifications  call  for  the  joints  to  be  white  leaded? 

A. — I  think  so. 

Q. — Didn't  it  call  for  the  openings  behind  the  rustic  to  be  plugged? 

A. — I  think  so. 

Q. — Was  this  tongued  and  grooved  redwood  put  on  with  white  lead? 

A. — No,  sir;  it  was  put  on  plain. 

Q. — Was  there  any  bracing  or  bridging  cut  in  the  (flitside  walls,  ex- 
cept in  the  top  of  the  wainscoting? 

A. — No,  sir;  the  flooring  is  put  on  diagonally. 

Q. — Don't  you  know  that  the  specifications  called  for  it  to  be  braced 
and  bridged? 

A. — I  don't  know  that  it  specified  the  manner  in  which  it  was  to  be 
braced. 

Q. — Is  it  not  usual  to  have  bracing  cut  in? 

A. — Yes,  sir. 

Q, — Would  you  consider  a  job  well  done  where  it  is  not  braced  and 
bridged  in  that  way? 

A. — I  have  been  in  the  habit  of  bracing. 

Q. — What  did  it  specify  in  regard  to  the  mansard  roof? 

A. — It  stated  that  the  inside  should  be  lined  with  inch  boarding,  and 
the  furring  nailed  on  that. 

Q. — Was  that  plan  carried  out? 

A. — It  was  carried  up  plumb. 

Q. — Leaving  a  narrow  space? 

A. — Yes,  sir. 

Q. — Is  not  that  space  generally  considered  dangerous  in  case  of  fire? 

A. — Yes,  sir. 

Q. — Did  Mr.  Farquharson  say  why  it  was  made  in  the  specifications 
to  be  filled  up? 

A, — To  make  it  fireproof;  that  was  the  object  he  had  in  the  College 
of  Agriculture. 

Q. — Was  you  aware  of  the  passage  of  these  orders  in  the  Board  of 
Eegents,  conferring  authority  on  Dr.  Merritt  and  the  Chairman  of  the 
committee;  and  of  this  clause  in  the  contract  of  Power  &  Ough,  author- 
izing the  contract  to  be  changed? 

A. — I  heard  it  from  Dr.  Merritt. 

Q. — From  what  source  was  you  aware  of  the  passage  of  these  resolu- 
tions? 

A. — I  received  that  from  the  same  source. 

Q. — Did  you  doubt  the  fact  that  such  a  thing  had  been  done? 

A. — No,  sir. 

Q. — What  conversation — what  transpired  between  you  and  Dr.  Mer- 
ritt, in  the  presence  of  Power  <fc  Ough,  concerning  this  contract? 

A. — Dr.  Mci-ritt  said  I  was  Superintemient  there,  and  he  wanted  me 
to  facilitate  the  work  as  much  as  possilile;  that  the  plans  were  to  be 
materially  changed,  and  that  he  didn't  want  me  to  obstruct  the  work; 
that  the  Board  had  given  him  power  to  change  the  work,  and  he  didn't 
want  the  work  stoj)ped  b}'  the  application  of  the  specifications. 

Q. — Did  ho  state  that  he  intended  to  leave  it  pretty  much  to  the 
builders? 

A. — lie  said  he  intended  to  leave  it  pretty  much  to  them;  that  he  had 
confidence  in  them,  and  that  he  would  be  responsible  to  the  Board. 

Q. —  I)id  you  have  any  reason  to  doubt  that  he  was  perfectly  satisfied, 
and  that  all  the  changes  were  niade  with  his  knowledge  and  consent? 

A. — No,  air. 
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Q. — Not  while  the  work  was  progressing? 
.   A. — No,  sir. 

Q. — You  supposed  tliat  the  different  changes  that  were  made  were 
made  under  his  directions? 

A. — Yes,  sir. 

Q. — Hud  you  ever  any  reason  to  believe  that  such  was  not  the  case? 

A. — No,  sir. 

Q. — No  one  ever  consulted  with  you  as  to  whether  the  price  paid  was 
a  fair  price  or  not? 

A. — No,  sir. 

Q. — When  you  certified  to  these  bills  which  we  have  here,  stating 
that  a  certain  amount  was  due  to  them,  you  did  so  supposing  that  that 
amount  of  material  and  labor  had  been  expended. 

A. —  We  alwaj's  made  a  survey. 

Q. — In  regard  to  this  last  account  rendered,  and  the  final  settlement, 
was  you  consulted  as  to  whether  that  was  the  proper  amount  or  not? 

A. — The  contractors  made  a  settlement  with  the  Board — I  think  with 
the  Building  or  Auditing  Committee — and  had  it  all  arranged  and  signed; 
I  think  it  was  signed  by  the  proper  committees  before  it  came  to  me; 
the  amount  they  agreed  upon  I  signed. 

Q. — You  did  not  sign  it  as  being  correct? 

A. — No,  sir. 

Q. — Did  you  ever  figure  it  u])  to  see  if  it  was  correct? 

A. — No,  sir. 

Q. — You  don't  know  whether  it  was  correct  or  not? 

A. — No,  sir. 

Q. — Did  you  ever  state  to  the  committee  that  it  was  correct? 

A. — No,  sir. 

Q. — You  stated  that  the  fact  had  been  stated  to  you  that  it  was  cor- 
rect, and  you  supposed  it  was  correct? 

A. — This  was  the  final  settlement  with  Power  &  Ough.  The  com- 
mittee said  it  was  correct,  and  I  signed  it  so  that  they  could  get  their 
money.     I  thought  I  was  performing  my  last  duty. 

2'he  Chairman — How  many  stories  high  is  that  College  of  Letters? 

A. — There  is  a  basement  story,  principal  story,  second  story,  and  man- 
sard roof. 

Mr.  Terrill — What  is  the  size  of  the  studding  in  that  building? 

A. — All  the  outside  studding  are  2x8.  There  are  large  posts,  8x8,  at 
the  cornei'S,  and  intermediate  posts,  8x8. 

Q. — How  close  together  were  the  studs  to  be  jDlaced? 

A. — Sixteen  inches  from  the  centers. 

Q. — Was  it  put  in  that  way? 

A. — Y'^es,  sir. 

Q. — What  was  the  size  of  the  joists  used? 

A. — The  floor  joists  are  3x16  inches. 

Q. — Is  that  the  usual  size? 

A. — It  is  the  size  called  for;  it  is  an  unusual  size;  it  is  very  large. 

Q. — You  are  entirely  familiar  with  the  quality  of  the  material  used  in 
that  building,  and  the  character  of  the  work.  What  do  jom  think  is 
the  diflPerence  in  price  of  that  building,  as  it  now  stands,  and  what  was 
called  for  in  the  plans  and  specifications? 

A. — I  am  not  prepared  to  answer  that  question  just  now. 

Q. — Then  you  have  no  idea  as  to  what  the  difference  is? 

14— D 
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A. — I  don't  know  as  I  could  give  an  exact  idea.  There  is  a  material 
difference.     The  first  specification  called  for  a  very  fine  building. 

Mr.  Barton — Is  the  same  amount  of  stairs  called  for  in  the  College  of 
Letters  as  had  been  erected  in  the  College  of  Agriculture? 

A. — They  were  to  be  of  the  same  character;  they  were  drawn  on  the 
same  piece  of  paper. 

Q. — There  were  about  the  same  number  of  flights? 

A. — Yes,  sir. 

Q. — Are  there  the  same  amount  of  stairs? 

A. — Yes,  sir. 

Q.— None  left  out? 

A. — No,  sir,  but  they  are  a  different  character  of  stairs. 

Q. — Have  you  any  knowledge  of  any  wood  having  been  cut  on  the 
premises  and  hauled  away? 

A. — Mr.  Kneeh\nd  cut  some  wood  there  from  trees  that  had  been 
trimraetl,  but  I  don't  know  what  became  of  it. 

Q. — There  was  none  cut  by  the  cord  and  hauled  away? 

A. — I  don't  know. 

The  Chairman — Were  Power  &  Ough  skillful  workmen? 

A. — As  far  as  Power  is  concerned,  I  couldn't  say  from  my  own  knowl. 
edge;  I  never  saw  him  in  the  capacity  of  a  mechanic;  he  attended  to 
the  outside  business.  Ough,  I  never  saw  him  as  a  mechanic  except  on 
that  building.  I  thought  him  to  be  an  extraordinary  man  to  manage 
men. 

Q. — I  was  asking  you  as  to  his  ability  to  do  good  work  himself? 

A. — He  didn't  work  with  his  own  hands. 

Q. — A  man  who  can't  do  good  work  himself  could  not  tell  whether  or 
not  the  men  under  him  did  good  work? 

A. — That  is  what  I  should  think;  that  is  right. 

Mr.  Barton — What  is  3'our  opinion  about  the  framing  work  of  the 
roof;  do  j'ou  thing  it  was  such  a  job  as  was  required? 

A. — I  think  it  is  quite  an  ordinary-  job. 

Mr.  Gurnett — What  is  the  quality  of  the  lumber  in  that  building? 

A. — It  is  good  lumber;  the  Puget  Sound  lumber  is  all  good  lumber. 

Q. — You  were  considered  Superintendent  of  construction;  I  want  to 
know  whether,  from  time  to  time,  you  had  power  to  reject  inferior  lum- 
ber or  material;  had  you  power,  as  Superintendent,  to  reject  that  ma- 
terial? 

A. — I  did  feel  that  I  had  the  power. 

Q. — Did  you  ever  interpose  your  power? 

A. — No,  sir. 

Q. — For  the  reason  that  you  considered  you  had  no  right? 

A. — Yes,  sir. 

The  Chairman — Do  you  say  that,  notwithstanding  you  was  Superin- 
tendent, you  was  shorn  of  your  power? 

A. — As  far  as  that  building  was  concerned;  I  didn't  think  I  had  any 
right  to  interfere  with  that  ijulMing. 

Mr.  Simpson — Did  you  consider  the  mechanics  and  employes  on  the 
College  of  Letters  as  being  first  class? 

A. — There  were  a  few  very  good  men;  some  of  them  I  considered 
second  class  workmen.  Most  of  the  men  who  worked  there  were 
strangers. 

C^. — Was  you  instructed  not  to  interfere  with  those  men,  but  to  let 
them  go  on  under  instructions  from  Power  &,  Ough? 

A. — I  was  instructed  not  to  delay  the  work. 
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Mr.  McBride— Did  you  have  the  plans  and  specifications  any  time  in 

youv  possession  ?  ,     „        ,  i      i    *     r*  „ 

A  — Durhi"-  the  time  tenders  were  being  made  for  the  work;  but  alter 
the  contract  was  awarded,  the  bulkier  demanded  them  for  his  ovvn  use. 
All  the  drawings— except  the  details,  which  were  for  the  College  ot 
Agriculture— all  the  drawings,  specifications,  etc.,  that  were  given  to  me 
.to'^receive  tenders  on,  were  given  over  to  Power  &  Ough. 
j  Mr.  Terrill— Do  you  consider  this  building,  as  completed  by  lower  & 
lOugh,  to  be  according  to  the  amended  specifications? 

A. — The  specifications  were  amended. 

Q. — But  taking  the  amended  specifications? 

A.— These  amendments  were  made  chiefly  without  my  knowledge; 
they  were  made  very  rapidly,  without  my  knowledge;  I  didn't  know 
what  they  were. 

Q,_You  knew  by  whose  authority  they  were  made? 

A.— I  had  every  reason  to  believe  that  they  were  made  by  prgper 

authority.  ,  . 

Q.— Didn't  you  consider  it  to  be  your  business  that  everything  was 
done  substantially  according  to  contract?  ,     ^  t^  ^ 

A.— I  considered,  that  being  placed  there  by  the  Board  of  Regents, 

that  I  was  to  obey  their  orders.     The  other  building  was  defined   and 

I  knew  what  I  had  to  do.     On  this  building  there  was  a  departure  from 

that  course,  and  I  obeyed  those  who  had  authority  to  give  instructions. 

'      Q._You  obej^ed  instructions,  whether  the  material  was  good  or  bad.' 

A. — I  obeyed  orders.  ^      ,  , 

Mr.  Simpson— Yon  acted  according  to  Power  &  Ough  s  say  so,  as  to 
what  the  changes  were? 

A.— I  got  my  information  from  them  principally. 

Q._Were  these  changes  communicated  to  you  by  Dr.  Merritt  or  by 

Power  &  Ough?  v  r,     u 

A.— I  don't  think  any  orders  came  through  me  to  Power  &  UugU, 

they  were  given  to  Power  &  Ough  direct. 

Q._Did  you  ever  have  any  instructions  not  to  give  up  these  plans 

and  specifications— any  instructions  in  writing? 

A  —No,  sir;  in  the  other  building  there  was  a  clause  in  the  specitica- 

tious  that  says  they  shall  be  kept  for  the  inspection  of  the  builders;  but 

in  this  case  there  were  no  such  orders. 

Cross-examined  by  Dr.  Merritt. 

Q._You  say  that  I  took  you  out  there,  and tell  the  conversation, 

will  3'ou — tell  it  now?  . 

A.— You  mentioned  about  building  this  building  very  rapuUy,  and 
that  you  held  yourself  responsible. 

Q— Did  I  or  not  tell  you  that  the  Board  had  entrusted  me  with  the 
putting  up  of  that  building,  and  that  the  only  relation  yoU  bore  to  that 

building that  there  might  be  changes,  and  if  sucli   changes   were 

made  you  were  not  to  stop  the  work;  but  in  every  other  respect  you 
were  Superintendent?  . 

A.— You  said  that  you  was  going  to  leave  the  construction  witfi  tne 
builders,  and  that  you  was  to  be  responsible. 

Q._When  the  change  was  made  as  to  the  omission  of  the  iron  girders, 
was  you  not  consulted?  i      i.  -i. 

A.— The  joists  were  put  on  before  anything  was  said  to  me  about  it. 
Mr.  Ough  had  commenced  trussing  them,  and  asked  me  what  he  ought 
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to  do  about  the  matter.     I  told  bini  it  was  a  very  wide  span,  and  oughts 
to  be  trussed  a  little  more.  i 


Q. — Do  3'ou  remember  of  consulting  with  Ough  and  me  in  relation  to  j 
iron  rods  under  the  joists? 

A. — Yes,  sir.     There  was  some  mention  of  spring  to  the  floor.     I  said  \ 
that  I  thought  the  floor  could  be  strengthened  by  running  suspension 
rods  under  it.     I£e  put  in  two — I  would  have  put  in  six. 

Q. — Did  you  sign  the  certificates  as  Duncan,  the  individual,  or  Duncan, 
the  Superintendent? 

A. — As  Duncan,  the  Superintendent. 

Q. — Why  did  you  sign  as  Superintendent? 

A. — Because  that  was  ni}-  title.  But  in  relation  to  this  one  building, 
you  was  responsible  for  all  the  changes. 

Q. — I  was  occupying  the  position  of  architect,  and  you  was  occupy- 
ing the  position  of  Superintendent.  I  could  communicate  with  j-ou  as 
to  what  changes  were  to  be  made.  At  the  time  the  Board  went  to 
Berkeley  to  accept  the  building,  did  you  or  not  come  before  the  Board  and 
state  that  that  building  had  been  built  according  to  the  specifications, 
except  as  to  such  changes  and  modifications  as  had  been  made  by  order 
of  the  committee? 

A. — No,  sir;  that  was  not  my  language.  They  wanted  to  know  of 
mc  of  an}'  reason  why  the  building  should  not  be  received.  I  told  them 
that  I  didn't  know  of  any  reason,  but  this  explanation  was  necessary  to 
be  maile:  "the  contract  contains  a  clause  in  relation  to  alterations." 
Mr.  Moss  said  he  knew  of  that  chiuse.  I  told  him  that  under  this  con- 
dition in  the  contract,  there  was  no  reason  why  the  Boaril  should  not 
receive  the  building,  but  I  didn't  state  any  price.  I  merely  said  I  didn't 
see  an}''  reason  why  they  should  not  receive  the  building. 

Q. — I  asked  you  whether  you  didn't  state  that,  with  the  exception  of 
such  modifications  as  had  been  made  by  the  Board  of  Ilogents,  the  build- 
ing had  been  consti'ucted  according  to  the  plans  and  specifications? 

A. — No,  sir.  I  only  said  that  1  saw  no  reason,  under  the  conditions 
of  the  contract,  why  they  should  not  receive  it. 

Q. — Did  you  know  anything  about  the  contract? 

A. — Only  what  1  read  in  the  ])apers,  by  Mr.  Buttcrworth's  resolution. 
I  supposed  the  contract  was  made  in  accortlance  with  that. 

Q. — You  don't  allude  to  the  contract  signed  by  Power  i\:  Ough? 

A. — No,  sir. 

Q. — What  contract  do  you  allude  to? 

A. — To  the  conditions  of  the  award. 

Q. — What  is  the  difl'erence  between  a  contract  and  an  award? 

A. — There  was  an  award  made,  and  it  was  published  in  the  papers. 

Q. — What  was  that  publication? 

A. — I  think  it  was  by  a  resolution  by  Mr.  Butterworth,  that  the  con- 
tract for  the  College  of  Letters  be  awarded  to  Power  tV  Ough,  for  eighty- 
tliree  thousand  seven  hundred  and  filly  dollars,  subject  to  the  alterations 
of  the  Bo:ird. 

Q. — ])o  you  remember  of  ever  receiving  instructions  from  me,  or  any 
other  person  connected  with  the  iJoard  of  Jvcgciits,  to  deliver  any  pa- 
pers of  the  College  of  Letters  or  College  of  Agriculture  to  any  person — 
did  you  ever  have  any  authority  to  give  up  any  papers,  plans,  or  any- 
thing, to  any  person. 

A. — I  think  I  did. 

Q.— By  whom? 

A. — From  the  architect. 
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(2. — For  what  purpose? 

A. The  mill  men  wanted  the  plans  down  at  Oakland,  and  I  refused  to 

L't  them  have  them. 

(^). — Why  did  you  refuse  to  surrender  them? 

A. — Because  1  had  written  instructions  not  to  surrender  them. 

(^.—You  slated  here  just  now  that  you  had  no  such  instructions? 

A.— Not  in  relation  to  the  College  of  Letters;  that  was  in  relation  to 
.he  College  of  Agriculture.  There  was  a  clause  in  the  specifications 
laying  they  were  not  to  be  delivered  to  any  person.  It  would  not  have 
»een  possible  for  me  to  have  kept  those  plans  an<l  specifications  for  the 
:!ollege  of  Lettei's,  for  they  were  taken  from  me,  and  given  to  the  mill 
nen  and  to  the  contractors.  You  gave  me  positive  orders  to  facilitate 
he  work;  I  had  no  orders  in  this  case  not  to  deliver  the  plans. 

Q.— Did  Mr.  Ough,  in  the  construction  of  that  building,  use  daily 
ihose  large  plans  upon  stiff  paper,  or  did  he  have  cloth  plans? 

A. — He  had  paper  plans;  but  they  were  sent  down  to  Oakland  for  the 
faculty  to  decide  where  they  wanted  the  water,  gas,  etc.;  they  were 
cept  down  there  for  a  long  time,  then  they  were  taken  away  again  by 
,he  gasfitters  and  plumbers. 

I    Q.— Didn't  you  testify  that  tin  had  been  substituted  for  cast  iron  con- 
ductors? 
•    A.— I  think  the  upper  conductors  are  tin,  and  the  lower  ones  galvan- 

jzed  iron. 

i    Q._You  are  satisfied  that  tin  has  not  been  substituted  for  cast  iron, 

)3ut  that  galvanized  iron  has? 

j    A. — Yes,  sir. 

Q. — Isn't  galvanized  iron  conductors  just  as  good  as  cast  iron? 
I    A. — No,  sir. 

j     Q. — How  long  should  galvanized  iron  last? 
I    A. — Perhaps  half  a  dozen  j'ears. 

i    3fr.  Terri.U— -Those  written  directions  about  keeping  the  plans  in  the 
office;  were  they  separate? 

A. — No,  sir;  it  was  merely  a  clause  in  the  specifications. 

Q. — Then  it  was  not  an  order  from  the  Board  of  Eegents? 

A. — No,  sir. 

Q. Did  you  see  any  such  clause  in  the  specifications  for  the  College 

of  Letters? 

A. — No,  sir. 

Q. — Then  that  omission  would  seem  to  be  intentional? 

A. — Yes,  sir. 

Q. — Was  there  any  cast  or  wrought  iron  girders  in  that  building; 

A. — No,  sir. 

Q. — Any  cast  iron  conductors? 

A. —  No,  sir. 

Q. — What  is  that  rail  on  the  College  of  Agriculture? 

A. — Cast  iron. 

Q. — What  is  it  on  the  College  of  Letters? 

A.— Wood. 

Q. — What  was  that  on  the  steps  to  be? 

A. — Cast  iron. 

Q, — What  is  that  on  the  College  of  Letters? 

A. — Zinc.  There  is  no  wrought  iron  in  the  building,  except  nails,  and 
some  little  rods,  and  some  little  braces. 

Q. — They  were  not  called  for  in  the  specifications? 

A. — No,  sir. 
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Q. — The  cast  iron  and  wrought  iron,  as  called  for,  has  all  been  left 
out? 

A . — Substantially. 

Q. — How  much  is  the  wrought  iron  that  is  in  the  building  worth? 

A. — Perhaps  a  hundred  dollars.  I  think  that  would  be  about  the 
extent;   not  much  more  nor  less. 

[The  following  proposals  are  here  read  to  show  the  value  of  the  cast 
iron  and  wrought  iron  to  be  put  in  ihe  building:] 

April  1st,  1873. 

James  R.  Deane,  painting  and  glazing,  material  and  labor,  813,500. 

John  \i.  Sims,  wrought  iron  work  (bolts,  plates,  anchors,  etc.),  S2,- 
900.  Cast  iron  work  (treads,  cresting,  pipe,  etc.),  ^3,300.  All  wrought 
and  cast,  .?G,200.     (No  check  inclosed.) 

H.  (i.  FisUe,  San  Francisco,  rooting  and  plumbing,  83,950.  (Check, 
8l'00.) 

Bcrnor  k  Young,  Oakland,  brick  work,  sewer,  frearstone  and  asphal- 
tum  paving,  813,330.     (Check,  §700.) 

Burke  iN:  Casey,  San  Fi-ancisco,  labor  and  material  for  painting  and 
glazing  and  t'resco,  810,275.     (Check,  8500.) 

Power  <fc  Ough,  Oakland,  entire  structure,  883,750.  Hardware,  stairs, 
etc.,  altered,  would  reduce  by  88,000  or  8I0,00iJ,     (Check,  84,200.) 

Henry  Fisher,  San  Francisco,  material,  labor,  etc.,  for  plastering,  85,- 
950.     (Check,  8300.) 

E.  L.  Mayberry,  San  Fi-ancisco,  labor  and  material  for  carpenter 
work,  840,750.     (Check,  85,000.) 

Entire  building,  883,900. 

'SI.  J.  J)onovan,  San  Francisco,  painting  and  glazing,  810,950.  (Chock, 
$G50. ) 

Entire  building,  883,900. 

Entirt-  building,  883,750. 

I'ainting  and  glazing,  813,500. 

Painting  and  glazing  and  fresco,  810,275. 

Painting  and  glazing,  810,950. 

Iron  work,  wrought,  82,900.     Iron  work,  cast,  83,300. 

lifiorihg  ami  j)lumbing,  83,950. 

Brick  work.  813,330. 

Plaster,  85.950. 

Carjicnter  work,  846,750. 

Aggregate  sum  of  lowest  separate  bids,  886,455. 


TESTIMONY    OF    G.    B.    GENTRY. 

C.  B.  Ge.ntry  sworn: 

Question — What  is  your  occupation,  and  where  do  you  reside? 

Answer — I  reside  at  Oakland.     I  am  u  carpenter. 

Q. — A  journeyman  carpenter? 

A. — YeH,  sir. 

Q. — L>id  you  work  on  the  College  of  Lottors  for  Power  &  Ough? 
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A.— I  did. 

Q._\Vhat  time  did  you  commence  work  there  f 

A.— About  four  days  after  the  building  was  commenced. 

Q_Did  you  work  there  until  its  completion?  ,     ^  -r,  ^      t 

A.—I  worked  there  until  it  was  received  by  the  Board  of  Kegenta;  1 

didn't  work  there  afterwards.  ./i     x-  c  iu^t. 

Q._Do  you  know  what  became  of  the  plans  and  specifications  of  that 

building? 

A. — No,  sir,  I  don't  know, 

Q._Did  you  ever  see  any  of  them  burned  up? 

A. — No,  sir. 

Q._Did  you  ever  see  them  destroyed?  .    .    t 

A.— No,  sir;  I  saw  the  plans  and  specifications  around  there,  but  1 
know  nothing' about  their  being  burned  up  or  destroyed. 

Q, — Did  you  work  on  the  roof? 

A. — Yes,  sir.  .        .  j  .  \i,  x        po 

Q.— Did  you  see  the  plans  and  specifications  in  regard  to  that  rootf 

A.— No,  sir,  I  did  not. 

The  Chairman— In  whose  possession  were  those  plans  and  specmca- 

tions? 

A.—I  generally  saw  Mr.  Ough  with  them. 

ilfr.  Terrill—Did  you  ever  tell  any  one  in  Oakland  that  you  saw  those 
plans  burned  in  a  pile  of  shavings?  .    .      ,  i  a 

A.— Yes,  sir;  I  made  the  remark  that  they  might  have  been  scraped 
up  and  burned  with  the  trash.  .n     ^^ 

Dr.  Merritt—Bo  you  know  whether  these  plans  and  specifications  were 

the  originals,  or  copies? 
A. — 1  do  not. 


TESTIMONY    OF   A.   S.   BAKER. 

A.  S.  Baker  sworn: 

Question— What  is  your  occupation,  and  where  do  you  reside? 
Answer— I  am  a  painter,  and  I  reside  in  Oakland. 
Q._Did  you  do  the  graining  on  that  College  of  Letters? 

Q."_Do  you  know  about  the  character  of  the  work  done  there? 
A. — Yes,  sir. 
Q._\Vhat  was  it? 

A.— A  second-class  job  of  graining.  ,•      x-       o 

Q_\Vbo  was  the  graining  done  by— under  whose  directionsf 
A.— Eussell  was  the  foreman,  but  Power  &  Ough  was  our  boss.  _ 
Q  _Did  you  receive  any  special  instructions  in  regard  to  the  graining r 
A— Yes,  sir;  no  class  of  job  was  named,  but  we  were  directed  to 
make  it  the  same  as  some  that  had  been  done  already;  to  make  it  cor- 
respond with  that.  u  4.U  A^^ 
Q.— Did  you  understand  that  that  work  was  being  done  by  the  day 

for  Power  &  Ough?  ^.     , 

A.— Yes,  sir;  and  if  we  wasn't  getting  along  pretty  lively,  we  was 

told  to  hurry  up.  ,.,   .i 

Ilr.  Gurnett—md  1  understand  you  to  say  that  you  did  the  graining 

in  that  building? 
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A.— I  didn't  do  it  all;  there  was  five  of  us  at  work. 

y.— Ihen  you  only  did  part  of  it? 

A.— Yes   sir      Dr.  ilerritt  didn't  take  as  much   care  with   the  Uni 
versitj  as  he  did  with  his  hotel. 

The  Chairman— It  is  pretty  poor,  for  second-class  work,  isn't  it' 
TT^'"~    ?^'  ®"''.  \^  'f  P'^"^^'  P°^'''  ^°^'  ^•-^^ond  class.     If  you  -o  io  the 

,^  J/r.  r.rnY/-I)id  you  find  the  wood  work,  generally,  dry  in  the  build- 

A.— Yes,  sir;  it  seemed  to  grain  pretty  well 

^r.  1/err/Y/— What  would  be  the  cash  cost  of  doing  a  job  of  ^rainincr 
first  class,  for  a  building  of  that  character?  ^  t,raming, 

hot""7.ifr,>   T  ??''''";  ^li'^t  question  right  away;  I  couldn't  tell  you 

commit  myself  '"    '  ""'   ^^^"''"^'  "°   '''    ^  ^"^"'^"'^   '''^^  ^o 

infe?iike\'*lm?r  "°^  '"^^'^"^^^  Pasted,  then,  to  give  the  cost  of  a  build. 

A. — Not  to  jump  at  it. 

gri-]re"h!>t;:ffrcZi?  '^  ^^"^^  ^'^  ^^'^^^^"'^^'  ^^^^  ^^-^^  ^'-^  ^^ 

in^".~^  couldn't  tell  you,  without  getting  the  measure  of  the  two  build- 

Q.~Did  you  do  the  graining  at  the  hotel? 

A. — A  great  deal  of  it. 

Q. — I)id  you  have  a  contract? 

A. — Yes,  sir. 

Q- — What  was  the  contract? 

pafdmc^;;rsllvr"'  '''"  '"'''^'  doUars,  payable  in  gold,  and  you 
The  committee  here  adjourned  until  two  o'clock  this  afternoon. 


AFTERNOON    SESSION. 


in  Jnr.''""'."''^^''''  reassembled  pursuant  to  adjournment,  and  the  follow 
ing  proceedings  were  had: 

TESTIMONY  OF  J.  E.  WOLFE,  Sr. 
J.  E.  WoLKE,  Sh.,  sworn: 

Question— Where  do  you  reside? 
Answer— In  the  City  of  8aii  Francisco. 
(I — What  l.u,iirK«s.M  do  you  follow? 
A. — i  am  an  architect. 
Q. — .\re  you  a  mechanic? 
A. —  I  am,  sir;  a  carpenter. 

Q.— You  have  followed  the  business  of  a  carpenter? 
A. —  J  CM,  HJr. 

Q.— You  followed  the  business  of  contracting? 


113 

A. — Yes,  sir. 

Q. — Are  you  suflSeiently  acquainted  with  the  character  of  work  to 
tell  what  work  is — whether  it  is  good  or  bad? 

A. — I  consider  myself  a  judge,  sir. 

Q. — For  what  length  of  tinae  have  you  worked  as  a  mechanic  and 
architect? 

A. — Thirty-nine  years. 

Q. — You  have  built  considerably  in  and  around  San  Francisco? 

A. — Yes,  sir. 

Q. — Was  you  over  on  the  University  grounds  to  see  the  College  of 
Letters  ? 

A. — Yes,  sir,  yesterday. 

Q. — Did  3^ou  examine  the  work  done  on  that  building? 

A. — I  did,  sir. 

Q. — Was  you  shown  a  bill,  of  which  this  is  a  copy?  [Presents  wit- 
ness with  Power  &  Ough's  bill  on  final  settlement,  which  the  witness 
examines,  and  then  replies:] 

A. — Yes,  sir. 

Q. — Did  you  examine  the  work  for  which  that  bill  is  supposed  to  be 
the  charge? 

A. — Yes,  sir. 

Q. — Did  you  examine  it  in  detail,  critically,  to  see  what  it  was  worth? 

A. — Yes,  sir,  as  well  as  the  time  would  allow;  I  was  there  several 
hours. 

Q. — Did  you  see  those  four  halls,  which  are  said  to  be  extended  four 
feet  each? 

A. — Yes,  sir. 

Q. — It  says  sixteen  feet  here? 

A. — I  understand  that  to  mean  that  they  were  extended  four  feet  on 
each  end. 

Dr.  Merritt — They  were  extended  eight  feet  on  each  end. 


TESTIMONY    OF   E.   L.   MAYBEREY. 
E.  L.  Mayberry  sworn: 

Question — Did  you  estimate  on  this  University  building,  called  the 
College  of  Letters? 

Answer — Yes,  sir. 

Q. — Do  you  know  what  the  size  of  that  building  was,  the  first  original 
design? 

A. — 1  have  not  the  size  of  the  plans.  I  have  the  estimates  for 
material. 

Q. — Do  you  know  how  much  those  walls  were  extended? 

A. — I  understood,  four  feet  each;  each  hall  was  extended  four  feet. 
There  were  four  halls,  which  would  make  sixteen  feet  total  extension. 

15— D 
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TESTIMONY    OF  J.    E.    WOLFE,  Sr.— RECALLED. 
J.  E.  "Wolfe,  Sr.,  recalled: 

Question — To  "widening  porches  and  adding  columns,  what  did  you 
consider  that  item  worth  ■:' 

Answer — As  we  were  going  over,  we  were  told  to  put  all  these  things 
down  in  black  and  white,  and  to  submit  a  report.  We  have  made' out  a 
report  and  signed  it.  [Witness  hands  Mr.  Terrill  a  document,  which  is 
read,  as  follows:] 

To  the  honorable  the  Assembly  Committee  of  Investigation,  in  connection  icith 
matters  pertaining  to  the  erection  of  the  College  of  Letters,  at  Berkeley: 

Gentlemen:  We  have  examined  the  building,  now  under  investigation, 
and  the  printed  memoranda  of  Messrs.  Power  &  Ough's  bill  of  extras 
handed  us,  and  report  as  follows;  prefacing  our  report  with  the  state- 
ment tliat  we  have,  in  our  judgment,  allowed  liberally,  preferring  that 
a  closer  investigation  and  valuation  would  show  that  wo  have  allowed  a 
considerable  margin  in  favor  oi  the  contraelors.     We  allow  for: 


Lengthening  halls  sixteen  feet  (four  feet  each) 

AVidoning  four  (4)  outside  porches 

West  piazza  entire,  4(5'  6" 

Additional  story  to  octagon  window 

Four  (4)  doors  opening  on  piazza 

Eight  (8)  tower  windows 

Sliding  doors  and  jiartition  in  President's  room 

Five  (5)  single  doors 

Thr(;e  (3^  single  doors,  second  story 

Arch  ana  partition  in  lady  students' room 

Two  (2)  doors  in  attic 

Finishing  extra  room  in  attic 

Twenty-six  (26)  sets  of  inside  blinds 

Curving  roof. 

Pluml  iiig  walls  of  attic  and  painting  windows 

One  (1)  tank 

Seven  (7)  mantels 

In  reference  to  eight  (8)  extra  windows  in  ba.sement,  from 
all  the  information  at  our  command,  we  find  there  was  to 
be  a  total  of  fort3'-five  wimlows  in  said  story,  and  that 
there  are  now  Ibrt}'  six  windows,  showing  but  one  extra 
wirnlow,  instead  of  eight  (8),  we  allow 

In  reference  to  the  fourteen  sets  of  solid  blinds,  or  inside 
panel  shutters,  we  find  there  are  but  eight  sets,  and  those 
simply  substituted  for  the  inside  slat  blinds,  which  were 
to  have  been.  There  should  be  no  charge  lor  "extras" 
in  this  case,  as  the  margin  is  in  favor  of  the  contractors. 

We  further  find,  from  inlortnation  received  from  Mr.  I)ut»- 
caii,  and  otherwise,  that  the  raiseil   platforms  with  balus- 
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Brought  forward 

trades,  in  Professor  Le  Conte's  room,  were  built  at  an 
adtlitional  expense  to  the  State,  by  iMr.  Duncan,  although 
said  work  was  included  in  Power  &  Ough's  contract,  or 
the  original  specifications. 

Our  further  investigation  shows  the  fact  that  there  is  one 
less  windovv  opening  in  the  building  than  was  originally 
intended,  and  the  charge  in  Power  k  Ough's  bill  of  ex- 
tras, for  extra  windows,  is  wholly  unjustified,  and  should 
not  be  allowed  in  any  amount. 

Our  allowance  for  twenty-six  sets  of  extra  blinds,  plumbing 
walls,  etc.,  in  attic,  fully  covers  all  extra  cost  to  them. 

We  also  find  a  difference  in  the  quality  of  materials  and 
woi'kmanship  used  in  eightj'-six  windows,  of  twenty-five 
dollars  less,  in  each  opening,  as  compared  with  original 
plans  and  estimates,  making  an  aggregate  deduction  of 
(without  glass) 

We  also  find  the  difference  in  fifty  (oO)  pilasters,  and  the 
generally  reduced  character  of  main  cornice,  and  outside 
finishes,  as  compared  with  the  finishes  called  for  in  the 
original  plans  and  specifications,  amounted  to 

The  cost  of  surfaced  oi'dinary  redwood  boards,  as  compai'ed 
with  tongued  and  grooved  Oregon  lumber,  for  diagonal 
boarding,  is  fully 

The  difference  in  value  or  cost  of  tongued  and  grooved  red- 
wood, for  outside  sheathing,  against  one  and  a  half  inch 
rustic,  with  painted  laps,  amounted  to 

Against  the  former  materials,  not  considering  the  inferiority 
of  the  former  as  a  finish. 

The  difference  in  the  quality  and  style  of  doors  and  finishes, 
not  including  hardware 

The  difference  in  the  value  of  one  thousand  seven  hundred 
and  ninety  feet  of  wainscoting,  as  put  up,  less  than  the 
value  of  that  originally  called  for,  at  two  dollars  per 
foot  

Omission  of  grooved  margin   board  for  base 

Black  walnut  border,  price  omitted,  in  floor 

Tongued  and  grooved  redvvood,  under  floors,  omitted 

Labor  and  nails  on  same 

Difference  in  1x2  furrings  for  lathing,  spaced  sixteen  inches 
instead  of  twelve  inches,  as  originally  required 

Omission  of  sheathing  and  i'urring  on  walls  of  attic 

Difference  in  cost  of  two  hundred  and  forty  feet  of  panel 
work  in  stairway,  at  two  dollars  and  fifty  cents  per  foot, 
against  that  used 

The  lessened  cost  of  hardware  used,  as  compared  with 
what  was  originally  called  for,  amounted  to 

Difference  in  value  in  stairs,  less  than  original 

Total 


55,320  00 


2,020  00 

3,440  00 
100  00 
662  00 

500  00 


3,580  00 
144  00 
287  00 
900  00 
250  00 

150  00 
200  00 


600  00 

2,500  00 
4,667  00 


520,000  00 
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There  are  many  other  things  which  we  have  not  alluded  to,  such  as 
the  quality  of  floors,  the  framing  of  the  roof,  the  diminished  sizes  and 
qualities  of  lumber  used,  and  other  items  which  we  have  examined  and 
found  deficient,  but  for  want  of  time  are  compelled  to  pass. 
Respectfully  submitted. 

JAMES  E.  WOLFE,  Sr.,  Architect. 

11.  C,  BALL,  Architect. 

E.  S.  MAYBERKY,  Builder. 

Q. — I  see  you  have  allowed,  for  widening  four  outside  porches,  one 
hundred  and  sixty  dollars;  is  that  a  fair  estimate  of  difference? 

A. — Yes,  sir;   1  consider  it  so. 

Q. — The  west  piazza,  entire,  you  have  figured  here  at  eight  hundred 
and  thirty-seven  dollars. 

A. — Yes,  sir. 

Q. — They  have  charged  in  the  bill  fifteen  hundred  and  seventy-five 
dollars;  do  you  think  it  can  be  built  for  eight  hundred  and  thirty-seven 
dollars,  complete  as  it  is? 

A. — Yes,  sir. 

Q. — "Additional  story  to  octagon  window" — it  is  charged  in  the  bill 
hero  at  one  thousand  and  seventy-five  dollars;  you  allow  three  hundred 
and  fifty  dollars? 

A. — We  considered  the  height,  and  took  that  into  consideration  with 
the  atlditional  story.  It  was  our  understanding  that  it  was  a  now  story 
added — not  entire  two  stories;  that  there  were  to  be  windows  in  the 
wall  where  the  bay  window  stands;  also,  openings  in  the  roof. 


TESTIMONY   OF   E.   L.    MAYBERRY— RECALLED. 
E.  L.  Mayberry  recalled: 

Question — You  have  examined  this  report? 

Answer — Yes,  sir. 

Q. — Arc  you  satisfied  that  it  is  correct? 

A. — Yes,  sir. 

Q. — You  figured  on  this  building  at  the  time  the  contract  was  let? 

A. — Yes,  sir. 

Q. — You  had  the  items  in  j'our  books,  in  regard  to  the  number  of 
windows  and  doors,  their  situation  and  j)rice? 

A. — Yes,  sir. 

Q. — You  have  exaniined  it,  and  compared  it  with  the  present  building? 

A. — Yi'S,  sir. 

(i. — Where  this  octagon  window  is,  what  was  to  be  there? 

A. — 'JMuTc  was  tf)  be  a  window  over  it. 

Q.— What,  in   the  roof? 

A. — A  (loiiiier  win<low;  a  mulliom-il  dormer  window.  I  don't  remem- 
ber exactly  whether  it  was  to  bo  a  dormer  or  trij)let. 

Q. — Vou  think  three  hundred  and  fil'iy  dollars  is  a  suflSciont  difference 
to  make  for  tho  nlterutioQ? 

A. — Yes,  sir. 
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Q. — Here  are  four  doors  to  piazzas;  did  you  examine  them,  and  the 
manner  in  which  they  arc  put  up? 

A. — Yes,  sir. 

Q. — Are  you  a  carpenter  and  contractor  here  in  town? 

A. — Yes,  sir. 

Q. — Are  you  in  the  habit  of  estimating  on  buildings  of  that  size? 

A. — Yes,  sir. 

Q. — You  are  the  builder  of  the  Grand  Hotel  here  in  town? 

A. — Yes,  sir. 

Q. — You  estimated  upon  that  work  as  you  find  ii? 

A. — Yes,  sir. 

Q. — Yo.u  consider  two  hundred  and  forty  dollars  enough  for  those 
doors? 

A. — Yes,  sir. 

Q. — Eight  windows  in  tower  are  figured  here  on  your  report,  at  three 
hundred  and  seventy  dollars;  do  you  consider  that  a  sufficient  price  for 
them? 

A. — Yes,  sir. 

Q. — You  figured  the  grade  and  character  of  these  different  items? 

A. — Yes,  sir;  in  detail. 

Q. — You  are  satisfied  that  you  have  figured  a  sufllcient  price? 

A. — Yes,  sir. 

Q. — A  price  at  which  you  would  be  willing  to  build  them? 

A. — Yes,  sir. 

Q. — The  sum  total  of  these  items,  set  forth  in  the  bill  of  Power  & 
Ough,  amounted  to  fifteen  thousand  two  hundred  and  fifty-two  dollars 
and  sixty-seven  cents.  You  have  here  reported  all  the  extras  allowed 
to  Power  &  Ough  to  be  worth  about  five  thousand  dollars. 

A. — Yes,  sir. 

Q. — [Reading  from  the  report.]  "  We  further  find,  from  investigation 
and  from  information  received  from  Mr.  Duncan,  and  otherwise,  that  the 
raised  platforms,  with  balustrades,  in  Professor  LeConte's  room,  were 
built  at  an  additional  expense  to  the  State,  by  Mr.  Duncan,  although 
said  work  was  included  in  Power  &  Ough's  contract,  or  the  original 
specifications. "     That  you  know  from  your  own  figures? 

A. — Yes,  sir. 

Q. — [Keading  from  the  report.]  "Our  fui'ther  investigation  shows 
the  fact  that  there  is  one  less  window  opening  in  the  building  than  was 
originally  intended,  and  the  charge  in  Power  &  Ough's  bill  of  extras, 
for  extra  windows,  is  wholly  unjustified,  and  should  not  be  allowed  in 
any  amount.  Our  allowance  for  twenty-six  sets  of  extra  blinds,  plumb- 
ing walls,  etc.,  in  attic,  fully  covers  all  extra  cost  to  them.  We  also 
find  a  diff'erence  in  the  quality  of  materials  and  workmanship  used  in 
eighty-six  windows,  of  twenty-five  dollars  less  in  each  opening,  as  com- 
pared with  the  original  plans  and  estimates,  making  an  aggregate  de- 
duction of  (without  glass,)  two  thousand  and  twenty  dollars.  We  also 
find  a  difterence  in  fifty  pilasters,  and  the  generally  reduced  character 
of  main  cornice,  and  other  outside  finishes,  as  compared  with  the  finishes 
called  for  b}'  the  original  plans  and  specifications,  amounts  to  three  thou- 
sand four  hundred  and  forty  dollars.  The  cost  of  surfaced  ordinary  red- 
wood boards,  as  compared  with  tongued  and  grooved  Oregon  lumber,  for 
diagonal  boarding,  is  fully  one  hundred  dollars.  The  difference  in  value 
or  cost  of  tongued  and  grooved  redwood  for  outside  sheathing,  against 
one  and  one  half  inch  rustic  with  painted  laps,  amounts  to  six  hundred 
and  sixty-two  dollars,  against  the  former  materials,  not  considering  the 
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inferiority  of  the  former  as  a  finish.  The  diifcrenee  in  the  quality  and 
style  of  doors  and  finishes,  not  including  hardware,  five  hundred  dol- 
lars. The  ditference  in  the  value  of  seventeen  hundred  and  ninety  feet 
of  wainscoting,  as  put  up,  less  than  the  value  of  that  originally  called 
for,  at  two  dollars  per  foot,  three  thousand  five  hundred  and  eighty  dol- 
lars. Omission  of  grooved  margin  board  for  base,  one  hundred  and 
forty-four  dollars.  Black  walnut  border  piece  omitted  in  floor,  two 
hundred  and  eighty-seven  tiollars.  Tongued  and  grooved  redwood 
under  floors  omitted,  nine  hundred  dollars;  labor  and  nails  on  same, 
two  hundred  and  fitly  dollars.  Ditt'erence  in  one  by  two  furrings  for 
lathing,  spaced  sixteen  inches  instead  of  twelve  inches,  as  originally  re- 
quired, one  hundred  and  fifty  dollars.  Ditt'erence  in  cost  of  two  hun- 
dred and  forty  feet  of  panel  work  in  stairway,  at  two  dollars  and  fifty 
cents  per  foot,  against  that  used,  six  hundred  dollars.  The  lessened  cost 
of  hardware  used,  as  compared  with  what  was  originally  called  for, 
amounts  to  two  thousand  five  hundred  dollars.  Ditt'erence  in  value  of 
stairs,  less  than  original,  four  thousand  six  hundred  and  sixty-seven 
dollars.  Total,  twenty  thousand  dollars.  There  are  many  other  things 
which  we  have  not  alluded  to,  such  as  the  quality  of  floors,  the  framing 
of  the  roof,  the  diminished  sizes  ami  qualities  of  lumber  used,  and  other 
items,  which  we  have  examined  and  found  deficient,  but  for  want  of 
time  are  compelled  to  pass.     KespectfuUy  submitted. 

«' JAMES  E.  WOLFE,  Sr.,  Architect, 

"K.  C.  BALL.  Architect, 

'«E.  L.  MAYliElUiY,  Builder." 

Is  that  your  signature? 

A. — Yes,  sir. 

Q. — You  are  satisfied  that  3'ou  have  allowed  enough  for  the  extras; 
do  you  think  you  have  charged  more  than  what  is  right  for  the  work 
omitted? 

A. — I  think  that  is  right  as  it  is  charged  there. 

Q. — 1  Avill  ask  you  that  question,  Mr.  Wolfe? 

Mr.  Wolfe — I  tliink  there  is  an   undervaluation  on  the  things  omitted. 

Q. — (To  Mayherry ) — You  have  estimati-d  on  those  plans  and  specifi- 
cations, and  have  a  pretty  good  knowledge  of  what  was  in  them? 

A. — Yes,  sir. 

Q. — You  have  your  book  of  items,  and  know  what  was  required? 

A. — Yes,  sir. 

(^. — You  was  i)repared  at  the  time  to  take  and  complete  the  building 
at  the  j»rice  you  bid? 

A. — Yes,  sir. 


TESTIMONY    OF    il.    C.    BALL. 

E.  C.  Ball  sworn: 

Question — What  is  Aour  business? 

Answer — 1  am  an  architect. 

Q. — Are  you  a  contractor  an<l  builder  also? 

A. — Yes,  sir. 

Q. — You  have  worked  at  the  business  a  number  of  years? 

A. — Yes,  sir;  for  nineteen  years. 
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Q. — You  have  had  considerable  experience  in  building  in  this  coun- 
try? 

A, — Yes,  sir;  I  have  had  about  ten  years'  experience  in  this  country. 

Q. — You  have  examined  this  building,  in  connection  with  Mr.  Wolfe 
and  Mr.  May  berry? 

A. — Yes,  sir. 

Q. — You  signed  this  report? 

A. — Yes,  sir. 

Q. — Do  you  consider  that  report  correct? 

A. — Yes,  sir. 

Mr.  Guniett — "What  is  the  difference  between  four-inch  wide  tongued 
and  grooved  Oregon  lumber  and  inch  rustic? 

A. — There  would  be  very  little  difference. 

Q. — If  any  difference,  which  would  it  be  in  favor  of? 

A. — I  think,  taking  the  work  and  everything  into  consideration,  the 
four-inch  would  come  to  a  little  less,  and  the  work  would  come  to  a 
little  more;  it  would  be  about  even  in  the  end. 


TESTIMONY   OF   ME.  WOLFE— CHOSS-EXAMINED. 
Mr.  Wolfe  cross-examined: 

Question — Did  you  ever  figure  on  this  building? 

Answer — No,  sir. 

Q. — Do  you  know  anything  about  the  size  of  the  timbers? 

A. — Only  from  information  I  have  derived  from  others. 

Q, — Do  you,  of  your  own  knowledge,  know  anything  about  the  size 
of  any  timber  in  that  building? 

A. — 1  have  never  seen  any  of  the  timber. 

Q. — Then  how  can  you  come  forward  here,  and  state  over  your  own 
signature,  about  deficiency  of  sizes? 

A. — I  say,  from  the  information  I  received  from  Duncan,  and  from  the 
best  information  I  had  at  my  disposal. 

Q. — Then,  all  the  knowledge  you  have  of  the  original  specifications  of 
the  size  and  quality  of  the  timber  and  work  you  have  received  from 
outside  sources? 

A. — I  know  from  Mr.  Duncan  and  Mr.  Mayberry. 

Q. — What  have  been  the  social  relations  existing  between  you  and  me 
for  the  last  three  or  four  years? 

A. — I  have  spoken  to  you  probably  three  or  four  times. 

Q. — Have  I  ever  spoken  to  you? 

A. — I  think  you  have. 

The  Chairman — That  is  all  out  of  order. 

Dr.  Merritt — I  only  want  to  show  the  animus  which  characterizes  the 
witness. 
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TESTIMO]S"Y  OF  E.  C.  BALL— CEOSS-EXAMINED. 
E.  C.  Ball  cross-examined: 

Question — Was  you  ever  applied  to  bj  me  to  change  the  original  plans 
and  specifications  of  the  College  of  Letters  from  brick,  stone,  and  iron 
to  wood? 

Answer — I  was. 

Q. — What  was  the  amount  you  offered  to  charge  for  doing  that? 

A. — I  should  prefer  not  to  state  that;  I  have  personal  reasons.  It 
would  do  no  good  to  answer  that  question. 

The  Chairman — We  are  not  empowered  to  make  a  witness  answer 
questions. 

A. — Then  I  shall  not  answer  that  question. 

The  Chairman — But  we  expect  witnesses  to  answer  such  questions  as 
may  be  asked  them  that  they  can  answer  without  injury  to  themselves, 
or  for  extraordinary  reasons. 

Dr.  Merritt — Did  or  did  you  not  censure  me  for  not  giving  that  job  to 
Oakland  architects? 

A. — I  spoke  about  that,  and  you  told  me,  "You  are  not  in  the  ring." 
I  don't  know  what  you  meant,  but  that  is  what  you  told  me. 

Q. — Didn't  you  state  to  me,  that  as  the  money  did  not  come  out  of 
my  pocket  I  might  give  you  that  contract? 

A. — I  did  think  my  figure  was  low  enough. 

Q. — It  wasn't  as  low  as  three  hundred  dollars? 

A. — No,  sir;  but  j'ou  can  always  get  a  figure  beaten. 

Q. — I  only  ask  these  questions  to  show  that  my  relations  with  Mr. 
"Wolfe  are  not  iriendly,  and  that  my  relations  with  Mr.  Ball  are  not 
friendly. 

The  Chairman — Although  your  relations  may  not  be  friendly,  that 
does  not  argue  that  they  are  not  high  minded,  honorable  gentlemen, 
and  their  testimony  is  worth  as  much  a.s  any  one. 

Mr.  Ball — I  would  like  to  state  that  I  have  no  animosity  against  Dr. 
!Merritt.     Wherever  he  has  done  right  I  give  him  credit  for  it. 

Mr.  Wolfe — I  am  sure  that  I  regret  that  I  have  been  summoncil  in 
this  matter;  I  took  into  consideration  the  fact  that  Dr.  Merritt  has  been 
my  most  bitter  enemy  for  the  past  five  or  six  years,  and  I  knew  that 
"whatever  I  might  do,  it  won  hi  not  meet  with  consideration  fron^  him. 
In  this  matter  I  have  thrown  away  ever}'  feeling  of  animosity  to  Dr. 
Merritt;  1  have  been  very  careful  in  this  respect. 


TESTIMONY    OF   J.  W.  DUNCAN— RECALLED. 
J.  W.  Du.NCAN  recalled: 

Question — In  reforence  to  those  halls,  how  much  were  they  extended 
more  than  was  called  for  in  the  original  plans  and  specifications — what 
is  the  (iilVerence  in  length? 

Answer — 1  believe  it  was  four  feet  each. 

Q. — That  would  make  eight  feet  for  each  double  ball? 
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A. — Yes,  sir. 

Q. — The  whole  extension  would  be  sixteen  feet? 

A. — Yes,  sir;   I  think  that  is  about  what  it  would  be;   sixteen  feet 
aggregate  extension. 


TESTIMONY    OF    P.    S.  WILCOX. 
P.  S.  Wilcox  sworn: 

Question — Where  do  you  reside? 

Answer — In  Oakland. 

Q. — What  is  your  business? 

A. — Banker. 

Q. — In  your  business,  did  you  have  any  connection  with  Power  & 
Ough? 

A. — Yes,  sir;  in  money  matters. 

Q. — Was  your  relation  with  them  such  that  you  knew  anything  about 
their  general  business  ? 

A. — We  were  rather  intimate;  always  have  been. 

Q. — Did  you  know  anything  about  their  relations  with  the  Board  of 
Eegents,  in  connection  with  the  erection  of  the  College  of  Letters? 

A. — Their  statements  to  me  is  all  I  know. 

Q. — Lid  they  state  anything  to  you  about  their  not  being  the  pai'ties 
in  interest  in  the  contract  for  that  College  of  Letters? 

A. — There  was  something  of  that  kind  said. 

Q. — Did  they  or  didn't  they  say  to  you  that  all  the  interest  they  had 
was  to  have  their  names  used? 

A. — Not  in  that  shape. 

Q. — What  shape,  then? 

A. — Some  one  was  in  the  office,  and  remarked  that  they  could  not  put 
that  building  up  for  the  money.  I  took  occasion  to  ask  them  if  they 
were  sure  they  were  going  to  come  out  whole  on  that  building.  I  did 
it  out  of  pure  motives,  because  I  was  afraid  they  were  losing  money. 
They  said  they  couldn't  lose  anything,  for  they  were  working  by  the 
day,  the  same  as  on  Tubbs'  Hotel  and  the  Grand  Central. 

Q. — How  was  they  working  there? 

A. — By  the  day. 

Q. — Did  they  name  anybody  as  being  the  party  in  interest  on  that 
contract? 

A. — I  don't  think  they  did. 

Q. — Did  they  say  anything  to  you  at  any  time  that  would  lead  you  to 
infer  who  was  the  party  in  interest? 

A. — Nothing  more  than  the  Hegents. 

Q. — Did  they  say  anything  to  you  that  would  lead  you  to  infer  that 
Dr.  Merritt  was  the  party  in  interest? 

A. — I  think  Dr.  Merritt  told  me  himself  that  he  was  going  to  j^ut  the 
building  up  as  cheap  as  they  could.  I  know  they  were  at  work  by  the 
da}*;  that  was  what  they  told  me. 

Q. — That  statement  of  theirs  was  all  that  they  statedj  they  didn't 
state  who  was  the  party  in  interest  in  the  contract? 

16— D 
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A. — No,  sir,  not  that  I  recollect. 

Q. — What  impression  did  it  leave  on  your  mind — whether  the  Board 
of  Eegeuls,  as  a  Board,  was  the  party  in  interest,  or  whether  some  indi- 
vidual member  of  the  Board  of  Eegents  was  the  party  in  interest? 

Dr.  Merritt — I  appeal  to  the  Chairman  if  that  is  a  proper  question? 

The  Chairman — This  examination  is  not  weighted  down  by  rules  of 
evidence. 

Dr.  Merritt — I  merely  ask  you  whether  a  question  of  this  character — 
as  to  impression — whether  that  is  a  legitimate  question  to  be  put  to  a 
witness  touching  upon  the  honor  of  an}'  individual? 

J/>.  Terrill — It  appears,  in  all  matters  of  this  kind,  where  there  is  any 
collusion,  it  is  impossible  to  prove,  directly,  any  such  collusion,  because 
it  is  done  when  tbcre  are  no  witnesses,  au'i  the  only  way  you  can  prove 
it,  is  by  circumstances  tending  to  show  collusion. 

The  Chairman — But  it  should  be  in  the  nature  of  a  fact.  If  he  states 
a  fact,  he  has  a  right  to  state  how  he  understands  it. 

Mr.  Terrill  to  Witness — From  the  conversation  you  had,  did  it  leave 
an}'  impression  on  your  mind  as  to  who  was  the  party  in  interest  iu  that 
contract? 

A. — I  think  my  curiosity  ceased  there,  when  I  found  they  were  not 
going  to  lose  money. 

Q. — Hut  you  got  the  impression  that  they  were  working  for  some 
other  ])arties,  and  were  not  parties  in  interest  themselves? 

A. — I  nevt-r  believed  any  ditiorent,  and  never  thought  there  could  bo 
any  doubt  about  that. 

Cross-exami7iation. 

Q. — If  there  was  a  clause  in  the  contract  signed  by  them  to  this  effect, 
might  it  not  be  sufficient  grounds  for  them  to  intimate  that  they  were 
not  bound  b}*  the  contract  [Recites  that  portion  of  tbe  contract  referring 
to  allowances  for  alterations];  might  not  that  be  sufficient  to  induce 
that  remark  by  t!iem? 

A. — I  don't  know  what  induced  them — they  made  that  remark. 

Q. — If  you  was  going  to  build  in  Oakland,  would  you  or  not  rely  with 
contidence  on  Power  &.  Ough? 

A. — 1  would;  of  all  men  I  ever  knew,  I  would  give  them  the  prefer- 
ence. 

The  Chairman — Is  your  great  confidence  and  respect  for  them  based 
upon  their  private  character,  or  skill  in  trade? 

A.— Both. 

Mr.  Barton — You  arc  a  good  judge  of  work? 

A. — I  ilon't  call  myHolf  an  c.xpei-t,  but  1  iiavo  had  a  great  deal  done. 

Q. — Have  you  examined  that  work  on  the  College  of  Letters? 

A. — i«Io,  sir. 


TESTIMONY  OF  A.  J.  SANBOHN. 

A.  J.  Sanuorn  sworn: 

Question — What  is  your  business? 

Answer — Stair  builder. 

Q. — You  reside  iu  San  Francisco? 
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A. — Yes,  sir. 

Q. — You  do  work  in  this  city  and  surrounding  country? 

A. — Yes,  sir. 

Q. — Have  you  been  working  in  this  city  any  length  of  time? 

A. — About  seven  years. 

Q. — You  are  a  contractor  for  building  stairs? 

A. — Yes,  sir. 

Q. — Did  3'ou  estimate  on  the  stairs  in  the  College  of  Letters,  upon  the 
plans  and  specifications? 

A. — Yes,  sir. 

Q. — What  was  your  estimate  for  those  stairs? 

A. — All  the  inside  stairs,  steps,  and  railing,  eight  thousand  three  hun- 
dred and  sixty-seven  dollars. 

Q. — Have  you  examined  those  stairs,  as  now  built? 

A. — Yes,  sir. 

Q. — What  would  you  be  willing  to  duplicate  them  for? 

A. — Three  thousand  seven  hundred  dollars. 

Q. — You  are  satisfied  that  you  could  take  a  contract  for  that  price? 

A. — Yes,  sir. 

Q. — That  w^ould  include  all  the  work  that  was  included  in  the  former 
estimate  you  made? 

A. — Yes,  sir;  finished  complete. 

Q. — Do  you  think  that  is  a  fair  estimate  of  difference  as  originally 
called  for  and  as  they  are  now  built? 

A. — Yes,  sir,  and  put  them  into  the  market  to-morrow. 

Q. — That  railing  in  the  lecture  room  was  included  in  the  original 
contract? 

A. — Yes,  sir. 

Q. — You  intended  to  build  it  if  you  got  the  contract? 

A. — Yes,  sir. 

Q. — Have  you  examined  the  work  in  the  building  in  connection  with 
Mr.  Wolfe — 3'ou  are  a  carpenter? 

A. — I  used  to  be. 

Q. — Have  you  examined  the  work  in  the  building? 

A. — Yes,  sir. 

Q. — Do  you  think  the  estimate  of  Wolfe,  Ball,  and  Mayberry  is  cor- 
rect? 

A. — Yes,  sir. 


TESTIMONY  OF  J.  W.  DUNCAN— RECALLED. 

J."  W.  Duncan  recalled: 

Question — Was  the  railing  around  the  lecture  room  in  that  College 
of  Letters  included  in  the  original  plans  and  specifications;  where  is  it 
set? 

Answer — In  Professor  Le  Conte's  lecture  room. 

Q. — Was  that  put  in  by  Power  ct  Ough? 

A. — No,  sir;  the  posts  were  brought  there,  but  they  didn't  know  ex- 
actly where  the  room  was  to  be  divided,  and  it  was  not  put  up;  after- 
wards, Blair  put  it  up. 

Q. — Did  he  put  it  up  under  the  contract  with  Power  &  Ough? 

A. — No,  sir;  it  was  put  up  by  order  of  Pi'esident  Gilman. 
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Q. — "What  was  the  price  of  doing  that? 

A. — About   three   hundred   dollars.      The   posts  were    furnished    by 
Power  &  Ough. 


TESTIMONY  OF  E.  L.  MAYBERRY— RECALLED. 
E.  L.  Mayberry  recalled: 

Question — You  was  over  there  yesterday  during  the  rain? 

Answer — Yes,  sir. 

Q. — Did  you  notice  any  leakage? 

A. — Yes,  sir. 

Q. — In  what  manner  was  that  roof  constructed? 

A. — Very  light. 

Q. — How  was  the  railing  done;  properly? 

A. — No,  sir. 

Q. — Didn't  you  find  some  of  the  jack  rafters  with  onl}'  one  nail? 

A. — Yes,  sir. 

Q. — What  do  you  think  of  the  size  of  the  valley  rafters? 

A. — I  didn't  notice  the  size  of  the  valley  rafters  as  much  as  some 
others. 

Q. — Didn't  3'ou  notice  some  of  the  valley  rafters  there  only  two  by 
six? 

A. — I  didn't  take  particular  notice,  but  they  looked  small. 

Q. — Did  you  ever  see  a  roof  of  that  size  jjut  up  so  light  and  so  shabby 
as  this  is? 

A. — I  never  did. 

(i- — Didn't  you  notice  leaks  in  that  roof  in  various  places? 

A. — Yes,  sir. 

C^. — In  several  places? 

A. — Yes,  sir. 

3fr.  Barton — Did  you  notice  whether  it  was  coming  thi'ough  the  plas- 
tering? 

A. — Yes,  sir. 

Q. — Did  you  think  it  leaked  more  than  a  building  of  that  class  should? 

A. — Yes,  sir,  it  ought  not  to  leak  at  all. 


TESTLMONY    OF    A.    J.   SANBORN— RECALLED. 

A.  J.  Sanborn  recalled: 

Question — In  that  building,  did  you  notice  valley  rafters,  2xC,  with  a 
span  of  sixteen  feet  or  more? 
AiKswer — Yes,  sir. 

<^ — ]»o  you  think  that  is  sufficiently  strong  for  the  position? 
A. —  No,  Hir. 

(^. — Did  jou  notice  the  nailing  of  the  roof? 
A. — Yes,  sir. 
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Q. — Is  that  suflScient? 
A. — No,  sir. 


TESTIMONY   OF   J.   E.    WOLFE,   Sr.— EECALLED. 
James  E.  Wolfe,  Sr.,  recalled: 

Question — Did  you  notice  these  things? 

Answer — Yes,  sir.  The  timbers  are  light,  and  very  wide  apart.  The 
roof  framing  is  such  as  I  would  put  on  a  fifteen   hundred   dollar  house. 

Q. — Did  you  notice  any  of  the  ceilings  that  had  settled  in  the  building? 

A. — Yes,  sir. 

Q. — Did  you  notice  the  iron  posts  below? 

A. — No,  sir,  but  I  noticed  above,  in  the  other  floor. 

Q. — Did  you  notice  that  partition  in  the  Armory;  didn't  that  show 
that  the  floor  was  settling? 

A. — Yes,  sir. 

Q. — Doesn't  that  show  that  the  ceiling  below  is  not  sufficient  to  sus- 
tain the  weight? 

A. — That  is  what  it  would  indicate,  sir.  In  trussing  over  a  large 
room,  I  thought  that  was  the  merest  sham  I  ever  saw. 

Q. — In  regard  to  furnishing  copies  of  plans  and  specifications,  is  it 
a  rule  to  furnish  them? 

A. — Yes,  sir,  it  is  in  all  offices  1  ever  worked  for. 

Q. — Where  a  plan  and  specification  is  furnished  to  the  Superintendent, 
is  that  generally  to  be  copied  by  the  Superintendent,  or  to  be  used  by 
the  builder? 

A. — That  is  as  it  is  agreed  upon.  I  generally  have  two  sets  of  speci- 
fications, because  it  is  necessary  to  avoid  trouble. 

Q. — Is  it  not  necessary  for  the  builder  to  have  a  copy  for  his  own  use? 

A. — Yes,  sir. 

Q. — Is  it  a  matter  of  necessity? 

A. — Yes,  sir. 

Q. —  Where  only  one  copy  is  furnished,  it  is  necessary  for  the  builder 
to  have  it? 

A. — Yes,  sir;  I  think  the  builder  is  the  man  who  should  have  it;  he 
couldn't  get  along  without  it. 

Q. — Where  it  was  to  be  followed? 

A. — Yes,  sir. 


TESTIMONY  OF  E.  L.  MAYBEHRY— EECALLED. 

E.  L.  Mayberrt  recalled: 

Question — Is  that  your  experience  ? 
Answer — Yes,  sir. 

Q. — Did  3^ou  ever  build  a  building  here  in  town,  where  they  didn't 
furnish  you  a  copy  of  the  plans  and  specifications? 
A. — No,  sir. 
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Mr.  Barton — Were  the  timbers  in  that  roof,  as  you  found  them,  in 
accordance  with  the  phins  and  specifications? 

A. — No,  sir. 

Q. — L:iri!;er  or  smaller? 

A. — Smaller. 

Mr.  Tcrrill — Did  you  find  any  stairs  left  out  in  that  building  that  you 
figured  on  in  the  original  plan  ? 

A. — The  stairs  in  the  attic,  over  the  lecture  room,  were  omitted. 

Mr.  Barton — Did  you  take  into  consideration,  in  3'our  estimate,  yester- 
day, the  lo])ping  ott'  of  that  item? 

A. — Yes.  sir;  but  the  item  was  so  small  that  we  didn't  calculate  it. 

Mr.  TernU — You  think,  in  comparing  the  work  with  the  items  in  your 
book,  there  are  a  large  number  of  minor  omissions? 

A. — Yes,  sir. 

Q. — You  think  you  have  not  estimated  too  high  on  the  deductions 
you  have  made? 

A. — I  am  certain  I  have  not. 

Q. — You  have  allowed  the  contractor  a  fair  percentage? 

A. — Y*.'S,  sir. 

Q. — Wliat  you  would  consider  a  fair  profit? 

A. — Yes,  sir. 

The  Chairman — What  is  the  cause  of  the  leakage  in  the  roof? 

A. —  From  defects  in  the  roofing. 

Mr.  Barton — Did  3'ou  discover  water  leaking  through  the  walls  of  the 
building,  and  coming  down  through  the  sides  of  the  plaster? 

A. — is^o,  bir. . 


TESTIMONY  OF  A.  J.  SANBOEN— RECALLED. 
A.  J.  Sanborn  recalled: 

Question — Did  3-ou  sec  that? 

Answer — Yes,  sir. 

Q. — J)id  3'ou  examine  to  see  how  that  might  bo  remedied? 

A. — No,  sir;  I  didn't  examine  for  that. 

Q. — What  was  the  cause  of  its  leaking? 

A. — I  couldn't  tell;  it  might  run  down  the  rafters,  but  I  didn't  look 
to  see. 

(J. — Did  you  notice  evidences  of  settling  in  the  building,  Mr.  May- 
bcrr}',  from  the  giving  away  of  the  floors? 

A. — Yes,  sir. 

Q. —  r)id  you  notice  any  cracking  of  the  plaster? 

A. — Yes,  sir. 

Q. — J)id  you  notice  any  in  the  College  of  Agriculture? 

A. — No,  sir. 

Mr.  Barton — Was  it  the  intention.  y\v.  ^faybcrry,  to  have  those  two 
iron  columns  in  the  assembly  room  when  you  made  your  estimate? 

Mr.  Mai/herry — No,  sir;  the  floor  was  to  be  supported  by  iron  girders. 

Q. — This  twenty  thousand  dollars  that  you  liavo  cstimateil,  docs  not 
include  anything  but  the  carpenter  work  and  the  work  connected  there- 
with? 

A.— That  is  all. 
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Q. — You  include  the  stair-building? 

A. — Yes,  sir. 

Q. — And  the  hardware? 

A. — Yes,  sir, 

Q. — But  not  the  brick  work,  plastering,  or  painting? 

A. — No,  sir;  nothing  of  that  kind. 


TESTIMONY  OF  E.  L.  MAYBERRY— CEOSS-EXAMINED. 
E.  L.  Mayberry  cross-examined: 

Question — Is  it  a  usual  thing  in  California  for  plastering  to  crack? 

Answer — Yes,  sir. 

Q. — What  is  the  cause? 

A. — Sometimes  by  shrinkage  of  timbers,  and  sometimes  from  defects 
in  building. 

Q. — Is  there  any  way  in  which  5"ou  can  obviate  the  shrinkage  of  tim- 
bers in  a  building  built  so  hurriedly  as  this? 

A. — Yes,  sir,  partly. 

Q.— How? 

A. — By  kiln  drying. 

Q. — Is  a  hip  roof  any  more  likely  to  leak  than  a  straight  roof? 

A. — No,  sir;  not  if  properly  constructed. 

Q. — Isn't  it  very  likely  for  roofs  to  leak  here,  if  the  building  is  com- 
pleted in  the  Summer? 

A. — No,  sir;  I  think  not. 

Q. — Did  3'ou  ever  construct  a  first-class  building  in  which  there  was  a 
leak  when  the  building  was  finished? 

A. — Yes,  sir. 

Q. — Then  it  is  not  unusual  for  a  building  erected  by  a  first-class  me- 
chanic to  have  a  leak? 

A. — It  is  an  unusual  thing;  as  a  usual  thing,  our  roofs  don't  leak. 

Q. — Then  the  only  way  to  obviate  the  shrinkage  of  timber  to  keep 
the  i^lastering  from  cracking,  is  to  kiln-dr}^  the  timber? 

A. — That  is  the  only  way  I  know  of. 

Q. — Take  floor  timbers,  sixteen  inches  in  diameter,  put  into  a  building 
directly  from  the  mill,  what  would  be  the  amount  of  shrinkage? 

A. — In  what  time? 

Q. — Within  eight  months  after  it  is  put  into  the  building. 

A. — It  wouldn't  shrink  much  in  eight  months.  The  dampness  from 
the  plastering,  and  other  portions  of  the  building,  would  prevent  it 
shrinking  much  in  the  first  year. 

Q. — Wouldn't  that  depend  upon  whether  you  had  fires  in  the  building? 

A. — Somewhat. 

Q. — Wouldn't  it  depend  to  a  very  great  extent,  whether  you  had  fires 
in  the  building? 

A. — Not  very  much. 

Q. — Hovv  much  do  you  think  it  would  cost  to  repair  the  roof,  to  stop 
leaks? 

A. — About  one  hundred  dollars  to  stop  the  leaks. 
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The  committee  here  adjourned  until  ten  o'clock  to-morrow  morning, 
Wednesday,  January  twenty-first,  eighteen  hundred  and  seventy-four. 


"Wednesday  Morning,  January  2l8t,  1874. 

The  committee  met  pursuant  to  adjournment,  and  the  following  pro- 
ceedings were  had: 

D.  C.  Oilman  said:  So  far  as  I  can  speak,  I  have  a  great  desire  to 
facilitate  j-our  etibrts,  and  to  keep  nothing  back.  I  don't  know  of  any- 
thing that  will  throw  light  upon  anything  before  you.  I  only  wish  to 
show  my  readiness  to  cooperate  with  the  committee. 


TESTIMONY     OF    A.    J.    MOULDER— EECALLED. 
A.  J.  Moulder  recalled: 

Mr.  Barton — Have  you  the  original  contract  of  Power  &  Ough? 

Answer — Yes,  sir. 

Question — Please  to  produce  it,  and  also  the  resolution  prohibiting 
parties  Irom  furnishing  supplies  to  the  Univerbity. 

A. — Here  is  the  resolution.     [Kesolution  produced  and  read.] 

Mr.  Terrill — Did  the  contractors,  Messrs.  Power  &  Ough,  give  any 
bonds  to  erect  that  College  of  Letters? 

A. — I  am  not  aware  that  they  did. 

Q. — Did  Jordan  give  bonds  on  the  College  of  Agriculture? 

A. — I  have  forgotten,  but  I  can  tell  in  a  moment  by  examining. 
[Witness  refers  to  records  and  replies:]  Yes,  sir;  he  did,  but  I  see  the 
bond  was  never  executed  by  Mr.  Jordan.  I  remember  now,  it  was  con- 
sidered by  the  Board  of  Jiegents  that  their  best  security  was  to  retain 
twenty-five  per  cent  of  the  amount  to  be  paid  for  construction,  and  that 
the  clause  in  the  contract  that  the  i)ayment  should  be  made  at  specified 
eras,  that  the  amounts  therein  named  were  so  much  less  than  the  actual 
cost  of  the  work,  that  the  twenty-five  per  cent  retained  was  the  best 
security. 

Q— I'hen  there  were  no  bondsmen  required  on  that  bond  of  Jordan's; 
that  is,  they  never  were  required  to  sign  the  bond? 

A. — No,  sir. 

Q- — Tiiere  was  none  required  on  this  College  of  Letters? 

A.— It  was  required,  but  never  was  executed.  It  was  considered  that 
the  twenty  five  j)er  cent  to  bo  retained  was  better  than  any  bonds. 

(2.— 1  have  noticed  in  several  newspajicrs  about  u  bill  having  been 
allowed  for  dinners  and  carriage  hire  for  the  membors  of  the  committeo 
of  the  last  Legislature. 

A. —  I  think  that  was  a  mistake,  sir;  there  was  never  anything  of 
that  kind  done. 
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Q. — Have  you  the  records,  etc.,  of  the  land  belonging  to  the  Univer- 
sity? 

A. — Ye8,  sir. 

Q. — Showing  the  condition  of  the  land? 

A. — Yes,  sir. 

Q. — Can  you  furnish  us  a  statement  regarding  them  before  we  leave 
here? 

A. — I  think  that  would  take  a  searcher.  Mr.  Boyd  made  a  record, 
and  I  have  his  report. 

[The  report  of  Mr.  Boyd  is  here  presented,  as  follows:] 

ABSTRACT    OP    TITLE 

To  all  those  certain  blocks  or  parcels  of  land  situated  in  the  City  of  Oakland, 
County  of  Alameda,  State  of  California,  known  and  designated  as  blocks 
numbers  one  hundred  and  seventy-two,  one  hundred  and  ninety-two,  and  one 
hundred  and  ninety-three,  upon  Kellersbergefs  map  of  the  olden  Town  of 
Oakland,  on  file  and  of  record  in  the  office  of  the  County  Recorder  of  the 
county  aforesaid. 

The  Eancho  de  San  Antonio  was  granted  to  Luis  Peralta,  in  the  year 
eighteen  hundred  and  twenty,  hj  Pablo  Vicente  de  Sola,  Governor  of 
California,  whose  authority  to  make  such  grants  was  derived  from  the 
King  of  Spain,  and  on  February  thirteenth,  eighteen  hundred  and  forty- 
four,  the  same  was  confirmed  by  Micheltoreno,  Governor  of  Upper  Cali- 
fornia, under  the  Mexican  Government. 

By  marriage  with  Loretta  Alviso,  the  said  Peralta  had  issue,  four  sons 
and  five  daughters. 

In  eighteen  hundred  and  forty-two,  the  said  grantee,  Luis  Peralta, 
made  a  division  of  the  rancho  among  his  four  sons,  named  respectively 
Ignatio,  Antonio  Maria,  Vicente,  and  Jose  Domingo,  whom  he  placed  in 
possession  of  the  portions  severally  so  apportioned;  the  site  of  the 
City  of  Oakland  being  comprehended  in  the  division  allotted  to  Vicente 
Peralta. 

Luis  Peralta  died  in  eighteen  hundred  and  fifty-one,  leaving  a  will, 
executed  on  the  twenty-ninth  day  of  April,  in  that  year,  which  pur- 
ports to  ratify  and  confirm  the  division  of  the  rancho  among  his  four 
sons,  as  above  mentioned. 

The  validity  of  this  will  (a  translation  of  which  appears  in  the  suit — 
Adams  v.  Lansing — hereinafter  referred  to)  was  impeached  by  the 
daughters  of  said  testator,  upon  the  grounds  that  the  decedent  was  not 
in  a  proper  condition  of  mind  at  the  time;  and  further,  that  coercion 
had  been  used  to  obtain  its  execution.  Objection  was  also  made  by 
reason  of  said  will  not  having  been  proved. 

Eventually  the  Third  District  Court  for  Santa  Clara  County  pro- 
nounced in  favor  of  said  daughters,  upon  an  issue  sent  out  of  the  Pro- 
bate Court  of  the  same  county,  but  the  decision  of  said  Court  was 
reversed  upon  appeal.     (Peralta  v.  Castro,  6  Cal.  354.) 

Subsequently  the  case  of  Adams  v.  Lansing,  which  involved  the  con- 
struction and  effect  of  Luis  Peralta's  will,  went  to  the  Supreme  Court, 
and  it  was  there  decided  that  the  heirs  at  law  of  decedent,  and  all  per- 
sons claiming  under  them,  are  estopped,  by  the  recitals  therein,  from 
denying  that  title  had  passed  to  the  sons  in    conformity  therewith. 

17— D 
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Further,  that  such  recitals  operate-as  a  ratification  of  the  previous  do- 
nation of  the  rancho,  made  to  the  four  sons  already  mentioned,  and 
that  in  effect  the  will  is  to  operate  as  a  deed. 

The  Board  of  Commissioners  appointed  to  inquire  into  California  land 
grants  of  Spanish  and  Mexican  ori,<,nn,  in  the  year  eighteen  hundred  and 
fifty-four,  confirmed  the  claim  of  Vicente,  and  Domingo  Peralta  lo  his 
portion  of  the  rancho,  and  on  appeal  to  the  United  Slates  District  Court, 
such  confirmation  was  affirmed,  in  the  year  eighteen  hundred  and  fiftj'- 
five.  Thereafter,  the  United  States  Supreme  Court,  in  the  case  of 
United  States  v.  Peralta  et  al.  (19  Howard,  343),  ratified  the  aforesaid 
decree;  hut  no  United  States  patent  therefor  has  yet  been  issued  to  said 
confirmee. 

In  further  confirmation  of  the  above  mentioned  division  of  said 
rancho,  made  hy  Luis  Peralta  among  his  four  sons,  a  deed  is  of  record 
in  Liber  A  of  Deeds,  at  page  six  hundred  and  thirty-eight,  made  by 
Ignacio,  Antonio  Maria,  and  Domingo  Peralta,  in  favor  of  Vicente  Per- 
alta, which  ratified  such  division,  in  respect  to  the  portion  allotted  to 
said  Vicente  Peralta. 

I^OTE — The  parties  to  the  partition  deed  shown  in  the  abstract  of  title, 
were  the  owners  of  undivided  interests,  free  from  incumbrance,  in  and  to 
the  partition  of  said  r:incho,  which  comprehends  the  City  of  Oakland,  and 
derived  title  thereto  under  conveyances  from  Vicente  Peralta.  This 
conveyance,  and  various  other  instruments,  are  of  record,  which  were 
made  posterior  to  the  above  mentioned  partition  deed  in  support  thereof; 
and  it  is  generally  conceded  that  the  partition  thus  made  vests  title  in 
severalty  to  the  respective  allottees  therein  over  the  premises  so  appor- 
tioned. Subsequently  to  the  date  of  execution  and  time  of  record  of 
the  conveyances  above  referred  to,  which  are  held  to  divest  Vicente 
Peralta  of  the  title  to  that  portion  of  the  present  Citj-  of  Oakland  lying 
south  of  the  Encinal  line,  then  vested  in  him,  said  Vicente  l*eralta  ex- 
ecuted a  further  anil  abortive  deed  of  conveyance  thereof,  to  one  Fran- 
Cisco  Cialindo,  which  originated  the  pretension  known  as  the  "  Galiudo 
title." 


JosEru  K.  Irving,  frst  party;  John  C.  Hays,  John  Capekton,  second 
parties;  and  Anna  R.  J'oole,  icidow,  Joskpu  Lyons,  an<I  Catheiune  S. 
Lyons,  his  wife,  Alexander  II.  Young,  and  Serina  S.  Yolng,  his  wife, 
hy  Wm.  T.  Poole,  their  attorney,  third  parties. 

partition  deed. 

Dated  August  fifteenth,  eighteco  hundred  and  fifty-three. 

Allots  blocks  numbers  one  hundred  and  Heventy-two  and  one  hun- 
dre<l  and  ninety-three,  Town  of  Oakland,  and  other  property,  to  John 
C.  Hays  and  John  Caperton. 

And  allots  blocks  numbers  one  hundred  and  seventy-three  and  one 
liundred  and  ninety-two,  Town  of  Oakland,  and  other  pro[)erty,  to 
Joseph  K.  Irving. 

Witness:        John  T.  Doyle. 

Proven  August  thirtyfirst,  eighteen  hundred  and  fifty-three,  hy  tlio 
oath    of   John    T.    Doyle,    the    subscribing    witness,    belbre    Ja.mes    E. 


I 
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"Wainwright,  County  Clerk  and  ex  oflEicio  Clerk  of  the  County  Court, 
by  GEoiiaE  Kossetkr,  D.  C. 

Eccoi'ded  September  second,  eighteen  hundred  and  fifty-three,  Liber 
A  of  Deeds,  page  two  hundred  and  seventy-three. 

Recorded  Julj'  eighth,  eigliteen  hundred  and  fifty-six,  Liber  E  of 
Deeds,  piige  four  hundred  and  nineteen. 

Re-recorded  July  twentieth,  eighteen  hundred  and  sixty-three,  Liber 
O  of  Deeds,  page  one  hundred  and  eighty-seven. 


In  the  matter  of  the  estate  of  Jacob  A.  Cost,  deceased. 

April  fifteenth,  eighteen  hundred  and  fifty-three,  Jacob  Alexander 
Cost  died  at  the  City  of  San  Francisco,  leaving  him  surviving  his  sisters 
Anna  R.  Poole  and  Catherine  S.  Lyons,  wife  of  Joseph  Lyons,  and  Serina 
S.  Young,  wife  of  Alexander  H.  Young,  of  Washington,  District  of 
Columbia,  and  Maryland.  The  decedent,  at  the  time  of  his  death,  was 
a  resident  of  the  County  of  San  Francisco. 

Afterwards,  such  proceedings  were  duly  had  in  the  Probate  Court, 
for  the  County  of  San  Francisco,  that  on  May  eleventh,  eighteen  hun- 
dred and  fifty-three,  David  T.  Bagiey,  Beverly  C.  Sanders,  and  William 
T.  Poole  were  appointed  administrators  of  the  estate  of  deceased. 

Register  One,  number  two  hundred  and  eighty-nine,  page  one  hundred 
and  twenty-nine. 

During  the  lifetime  of  Cost,  on  tlie  seventh  of  April,  eighteen  hun- 
dred and  fifty-three,  he,  with  his  coovvners  in  the  tract  of  land  purchased 
from  V.  Peralta,  agreed  in  writing  to  partition  the  lands  in  a  particular 
manner.  This  agreement  was  never  recorded.  The  original  can  be 
found  among  the  papers  of  his  estate  in  the  Probate  Court  (^eighteea 
hundred  and  fifty-four). 

Serina  S.  Young,  wife  of  Alexander  H.  Young  (and  one  of  the  heirs 
at  law  of  J.  A.  Cost,  deceased),  died  at  Washington,  District  of  Colum- 
bia, leaving  her  surviving  said  husband  and  also  three  infant  children — 
Catherine  A.  Young,  Mary  A.  Young,  and  Albert  Young. 

Such  proceedings  were  afterwards  had  in  the  Px'obate  Court,  County 
of  San  Francisco,  in  which  county  said  children  bad  some  estate,  that 
Lloyd  Tevis  was  appointed  their  guardian,  and  he  took  such  pi'oceedings 
in  said  Court,  upon  an  allegation  and  finding  of  the  Court,  that  the 
estate  in  the  lands  left  by  the  said  Serina  S.  Young,  in  the  City  of  Oak- 
land, could  not  be  divided  between  said  children  and  their  father  without 
great  loss. 

That  an  appraisement  was  duly  had,  and  upon  the  payment  of  the 
appraised  value  by  said  Alexander  H.  Young  to  said  Tevis,  as  such  guard- 
ian for  the  use  of  the  children,  the  interest  of  said  children  in  these 
lands  was,  by  the  decree  of  said  Court,  of  June  tenth,  eighteen  hundred 
and  fifty-four,  set  apart  to  and  vested  in  said  Alexander  il.  Young. 
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In  the  matter  of  the  estate  of  Jacob  A.  Cost,  deceased. 

} 

DISTRIBUTION    OF   ESTATE. 


j'ROBATE  Court, 

Sun  Fraucisco  County 


May .  1854. 


Ordered,  adjudged,  and  decreed,  that  the  estate  of  J.  A.  Cost,  deceased, 
madministered,  be  and  the  same  is  hereb}'  vested  in  said  Anna  K.  Poole, 
,'atherine  S.  Lyons,  and  Alexander  H.  Young,  in  the  proportion  of  one 
bird  part  thereof  to  each  of  said  parties. 

T.  W.  FEEELON, 

County  Judge. 
June  10th,  1854. 

Certified  to  as  being  a  true  copy  of  order,  June  tenth,  eighteen  hun- 
ired  and  fifty-four. 

THOMAS  nAYS, 

Couuiy  Clerk. 
By  Dennis  Lyons,  Deputy. 

Recorded  Juno  fourteenth,  eighteen  hundred  and  fifty-four.  Liber  B 
if  Deeds,  page  six  hundred  and  thirtj'-nino. 

Note. — The  interest  of  Catherine  A.  Young,  Mar^-  A.  Young,  and  Albert 
roung,  minor  children  of  Serina  S.  Young,  deceased  in  eighteen  huu- 
Ired  and  tilt^'-f'our,  and  referred  to  in  or<ler  of  tiislributiun,  vested  in 
Llexander  II.  Young,  their  father,  he  having  paid  to  LluyJ  Tcvis,  guardian 
if  said  minors,  duly  appointed,  the  appraised  value  of  said  minors' 
nterests. 


Inna  R.  Poole,  Montgomenj  County,  Maryland,  to  John  C.  IIays,  and 
John  Caperton,  and  others,  who  are  purchasers  of  land  hereinafter 
referred  to. 

DEED    of   confirmation. 

Dated  September  eighteenth,  eighteen  hundred  and  fifty-eight.  Con- 
lideruliun,  one  dollar. 

Jiefcis  to  deed  of  partition  of  August  fifteenth,  eighteen  hundred  and 
ifty-lhree,  etc.,  and  recites  that  doubts  having  arisen  as  to  the  legalit}' 
>1"  their  execution,  doth  ratify  and  confirm  said  deeds,  and  to  J)urchaser8 
ivho  can  traee  their  title  to  the  parlies  who  executed  the  same,  and  all 
lets  of  M.  Ulair. 

WM.  NOUKIS,  AND 
J.  BLACK, 

As  her  Attorneys  in  fact. 

Acknowledged  September  eighteenth,  eighteen  hundred  and  fifty- 
Mghl,  belbre  John  S.  IIoi.linosiiead,  a  Commissioner  for  the  Sturo  of 
Jalifoinia,  Washington,  D.  C. 

Recorded  Is'ovember  eighth,  eighteen  hundred  and  fifty-eight,  Liber 
LI  of  Deeds,  page  three  hundred  and  twenty-six. 
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Joseph  Lyons,  and  Catharine  Lyons,  his  wife,  of  Washington,  D.  C,  to 
John  C.  Hays,  and  others,  etc. 

DEED   OF   CONFIRMATION. 

Dated  September   eighteenth,  eighteen    hundred  and  fifty-eight,   to 
sanne  parties,  and   to  same   effect  as  deed   of  confirmation   recorded  in 

Liber  H  of  Deeds,  page  three  hundred  and  twenty-six,  on  page of 

this  search. 

AcknoAvledged  September  eighteenth,  eighteen  hundred  and  fifty-' 
eight,  before  John  S.  Hollingshead,  a  Commissioner  for  the  State  of 
California,  Washington,  D.  C. 

Eecorded  November  eighth,  eighteen  hundred  and  fifty-eight,  Liber 
H  of  Deeds,  page  three  hundred  and  twenty-four. 


Alex.  H.  YorNG,  Washington  City,  D.  C.,to  John  C.  Hays,  and  others. 

DEED    OF    CONFIRMATION. 

Dated  March  twenty-seventh,  eighteen  hundred  and  sixty,  to  same 
parties  and  to  same  effect  as  deed  of  confirmation  recorded  in  Liber  H 

of  Deeds,  page   three    hundred    and    twenty-six,  on  page  of  this 

search. 

Acknowledged  March  twenty-seventh,  eighteen  hundred  and  sixty, 
before  John  S.  Hollingshead,  a  Commissioner  for  the  State  of  Cali- 
fornia. Washington,  D.  C. 

Eecorded  June  ninth,  eighteen  hundred  and  sixty,  in  Liber  J  of 
Deeds,  page  two  hundred  and  eighty-one. 


Joseph  K.  Irving,  to  Edward  Jones,  John  C.  Hays,  John  Caperton, 
and  William  B.  Dameron. 

deed. 

Dated  August  thirty-first,  eighteen  hundred  and  fifty-three  ;  con- 
sideration, fifty  thousand  dollars. 

Does  grant,  bai'gain,  and  sell  ail  the  following  blocks  and  lots,  within 
the  Town  of  Oakland,  etc.,  as  shown  on  the  map,  secondly  referred  to 
in  a  deed  of  partition,  dated  August  fifteenth,  eighteen  hundred  and 
fifty-three,  between  Joseph  K.  Irving,  et  al.,  and  on  said  map  designated 
as  block  one  hundred  and  ninety-two  (and  other  property).  It  being 
understood  that  the  lots  of  said  block  are  deemed  to  be  numbered  in 
the  same  manner  as  those  of  the  blocks  thirty  and  thirty-one  are  shown 
to  be  numbered  on  said  map;  that  is  to  say,  beginning  at  the  southwest 
corner  of  the  block,  and  running  regularly  around  the  same,  north- 
■wardl}',  eastwardlj',  southwardly,  and  westwardl}',  in  order.  To  have 
and  to  hold,  etc.,  in  the  following  proportions,  as  tenants  in  common: 
that  is  to  say,  the  said  Edward  Jones,  one  third  part;  the  said  John  C. 
Hays  and  John  Caperton,  together,  one  other  third  part;  and  the  said 
William  Dameron,  one  third  part. 

Witness:        George  Eosseter. 
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Acknowledged  August  tbirtj-first,  eighteen  hundred  and  fiftj'-three, 
before  James  E.  WaIiNWRight,  County  Clerk  ;  by  George  Rosseter, 
Deputy  Clerk. 

liecorded  September  seventeenth,  eighteen  hundred  and  fifty-three, 
Liber  A  of  Deeds,  page  three  hundred  and  forty-five. 


Edward  Jones,  William  B.  Dameron,  and  John  C.  Hays,  hy  their  attor- 
ney in  fact,  John  Caperton;  and  John  Caperton  to  E.  B.  \Valswortii, 
S.  B.  Bell,  T.  Dwigut  Hunt,  and  S.  11.  Willey. 

DEED. 

Dated  September,  eighteen  hundred  and  fifty-three;  consideration, 
one  thousand  dollars. 

Do  grant,  bargain,  sell,  and  quitclaim,  all  our  right,  title,  and  interest, 
etc.,  to  all  that  certain  hind  in  the  Town  of  Oakland,  which  is  knowa 
as  block  one  hundred  and  ninety-two,  on  the  map  of  said  town,  as 
drawn  on  the  map, 

J.  KELLEESBERGER. 

Acknowledged  eighteenth  September,  eighteen  hundred  and  fifty- 
three,  before  A.  M.  Brocklebank,  N.  P. 

Recorded  twenty-seventh  September,  eighteen  hundred  and  fifty- 
three.  Liber  A  of  Deeds,  page  three  hundred  and  eighty-three. 


Edward  Jones,  John  C.  Hays,  W.  B.  Dameron  [no  seals — refers  to 
seals],  to  John  Caperton. 

power  of  attorney. 

Dated  September  first,  eighteen  hundred  and  fifty-three. 

To  bargain,  sell,  and  dis]iose  of  all  our  riglit,  title,  and  interest,  etc., 
of,  in,  and  to  all  tli()se  certain  lots,  blocks,  or  jKircels  of  ground  situate 
in  the  Town  of  Oakland,  particularly  roferi-od  and  described  in  a  certain 
deed  from  Joseph  K.  Irving,  to  us,  tl»c  said  Jones,  Hays,  and  l)amoron, 
and  the  said  ('aj)i.'rt()n,  foi"  hucIi  sum  or  sums,  and  ujxjm  such  terms  as  he 
may  deem  right  and  j)ro|)i'r,  and  to  make,  execute,  and  acknowledge  all 
the  deeds  or  other  instrunients  of  writing  which  may  be  necessaiy  or 
jiroper,  and  transfer  to  the  purchaser  or  purchasers  thoreol",  all  our 
right,  title,  etc.,  in  and  to  any  of  said  property,  etc.,  s})ccified  in  said 
deed  above  referred  to,  and  bearing  date  August  thirty-first,  eighteen 
hundred  and  fifty-three. 

Acknowledged  September  first,  eighteen  hundred  and  fifty-three,  be- 
fore Wm.  N.  Cornwall,  ^Jotary  Public. 

Recorded  Sei)tenjber  seventeenth,  eighteen  hundred  and  fit'iy-three,  in 
Liber  A  of  Deeds,  page  three  hundred  and  forty  seven. 
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John   C.   Hays,  hy  John    Caperton,  attorney,  and    John    Caperton,   to 
E.  B.  Walsworth,  S.  D.  Hunt,  S.  H.  Willey,  and  S.  B.  Bell. 


DEED. 


Dated  September  ninth,  eighteen  hundred  and  fifty-three.  Considera- 
tion, five  hundred  dolhirs. 

Do  baro-ain,  sell,  and  quitclaim  all  of  our  right,  title,  and  interest,  es- 
tate,  claim,  and  demand  at  law  in  equity,  and  as  well  in  procession  as  in 
expectancy,  in  and  to  blocks  one  hundred  and  seventy-two  and  one  hun- 
dred and  ninety -three,  in  the  Town  of  Oakland,  Alameda  County,  etc., 
as  laid  down  in  the  map  of  said  town,  as  drawn  by  J.  Kellersberger. 

Witness:         Geo.  W.  Beals. 

Acknowledged  September  eighteenth,  eighteen  hundred  and  fifty- 
three,  before  A.  M.  Brocklebank,  Notary  Public.  .    t  -u       a 

Eecorded  October  third,  eighteen  hundred  and  fifty-three,  in  Ijiber  A 
of  Deeds,  page  three  hundred  and  eighty-four. 


John  C.  Hays  to  John  Caperton. 
power  op  attorney. 

Dated  Auo-ust  twenty-second,  eighteen  hundred  and  fifty-three. 

To  make  and  execute  any  releases,  compromises,  compositions,  agree- 
ments  or  contracts,  by  deed  or  otherwise.  To  sell,  lease,  barter,  con- 
vey and  dispose  of  any  real  estate  of  which  I  am  now  seized  or  pos- 
sessed in  fee  simple,  or  for  any  less  estate,  to  any  person  or  persons 
whatsoever,  and  for  those  persons  to  execute  and  acknowledge  any 
deed  or  deeds,  or  other  assurance  or  assurances.  To  make  partition  ot 
all  real  or  personal  estate,  held  by  me  in  common  with  any  other  per- 
son or  persons;  and  upon  any  partition  or  division,  to  enter  upon  and 
take  possession  of  any  lauds,  etc.,  and  generally  to  execute  and  aeknowl- 
edo-e  all  deeds,  writings,  etc.,  although  the  same  should  require  more 
special  power  and  authority  than  is  herein  expressed. 

Acknowledged  August  twenty-second,  eighteen  hundred  and  titty- 
three,   before    Will    Hicks   Graham,   Notary   Public,   San    Francisco 

^Recorded  September  seventeenth,  eighteen  hundred  and  fifty-three, 
Liber  A  of  Deeds,  page  three  hundred  and  forty-three. 
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N.  W.  Chittexden  and  Robert  Simsox  and  Maria  Luisa  Peralt^  de 
Lastro,  and  her  husband,  William  Castro. 

(Si-ned:)     N.  W.  Chittenden,  Egbert  Simson,  Maria  Luisa  Peralta 
DE  Castro,  by  her  attorney  in  fact.  X.  W.  Chittenden,  Guillermo  Castro 
by  his  attorney  in  fact,  N.  W.  Chittenden. 

To  Timothy  Dwight  Hunt,  Samuel  U.  Willey,  Edward  Brown  W^ls- 
worth,  Sam.  B.  Bell,  and  Joseph  A.  Benton. 


deed. 


Dated  third  of  November,  eighteen  hundred  and  fifty-three.     Consid- 
eration, twelve  hundred  dollars. 

Do  bargain,  sell,  and  convey  all  the  right,  title,  interest,  claim,  and 
demand  whatsoever  of  first  parties  of,  in,  and  to  land  in  the  Town  of 
Uakiand,  County  of  Alameda,  etc.,  and  known  and  described  as  blocks 
numbers  one  hundred  and  seventy-two,  one  hundred  and  seventy-three 
one  hundred  and  ninety-two,  and  one  hundred  and  ninety-three  accord- 
ing to  Kellersberger's  map  of  said  City  of  Oakland,  with  the  appurte- 
nances; the  said  premises  being  for  the  site,  uses,  and  purposes  of  a 
college,  high  school,  or  academy.  i      v^j  ^^  ui 

Witnesses:    Frederick  B.  Van  Vleck, 
William  Newton  Meeks.  ' 

Acknowledged  twenty.first  of  November,  eighteen  hundred  and  fifty- 
three,  before  E.  V.  Joice,  N.  P.  "^ 

Recorded  twenty-eighth  of  November,  eighteen  hundred  and  fiftv- 
three,  in  Liber  A  of  Deeds,  page  one  hundred  and  twenty-four.  rSee 
loot  note  on  page  one  hundred  and  thirteen.] 


Pamon  D.  Zaldo  and  John  B.  Frisbie  to  Samuel  B.  Bell  J  A   Benton 
hmd  "'^^^^''^"^  ^'  ^^'^^'^^^■^^i'".  Trustees  of  Contra   Costa  Colleije,   Oak- 

DEED. 

Dated  twenty-fourth  of  February,  eighteen  hundred  and  fiftv-four 
Consideration,  Hve  dollars. 

Do  grant,  bargain,  sell,  etc.,  all  right,  title,  interest,  claim,  an.I  de- 
mand whatsoever  in  and  to  those  blocks  of  land  one  hundred  and 
seventy-two,  one  hundred  and  seventy  three,  one  hundred  and  ninety- 
three,  and  one  hundred  and  ninety-two,  in  the  Town  of  Oakland  \h- 
meda  County,  etc.,  as  described  on  the  map  of  said  town  drawn  bv 
Kellorsbcrgor.  •' 

Witness:         John  C.  McLemore. 

Acknowledged  twenty-cighth  of  February,  eighteen  hundred  ami 
fatty -Jour,  before  L.  W.  Sloat,  N.  P. 

Jieeorded  thirty-firHt  of  May,  eighteen  hundred  and  liftv-four,  in  Liber 
Ji  ol  Deeds,  page  four  hundred  and  eighty-six. 
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W.  B.  Dameron  to  Edward  Jones,  John  C.  Hays,  and  Joun  Caperton. 

DEED. 

Dated  February  twenty-first,  eis;hteen  hundred  and  fifty-five.  Con- 
sideration, twenty  thousand  dollars. 

Does  grant,  bargain,  and  sell,  etc.,  unto  second  parties,  heirs,  and 
assigns,  all  right,  title,  and  interest,  being  an  undivided  one  third  part 
in  the  following  blocks  and  lots,  within  the  Town  of  Oakland,  in  the 
County  of  Alameda,  as  shown  on  the  map  secondly  referred  to  in  a  deed 
of  partition,  dated  August  fifteenth,  eighteen  hundred  and  fiftj^-three, 
between  Joseph  K.  Irving  et  als.,  and  on  said  map  designated  as 
block  number  one  hundred  and  ninety-two,  of  the  said  Town  of  Oak- 
land, and  other  property.  To  have  and  to  hold,  etc.,  in  the  following 
proportions,  as  tenants  in  common,  that  is  to  say,  the  said  Edward  Jones 
the  one  half  part,  and  the  said  John  C.  Hays  and  John  Caperton  to- 
gether, the  other  one  half  part. 

Witness:         Thomas  P.  Johnson. 

Acknowledged  February  twenty-first,  eighteen  hundred  and  fifty-five, 
before  T.  A.  Lynch,  Notary  Public. 

Eecorded  August  second,  eighteen  hundred  and  fifty-five,  in  Liber  D 
of  Deeds,  page  five  hundred  and  twenty-five. 


Edward  Jones  to  Henry  A.  Cobb. 

DEED. 

Dated  July  seventh,  eighteen  hundred  and  fifty-six.  Consideration, 
fifteen  thousand  dollars. » 

Does  remise,  release,  and  quitclaim  unto  second  party,  heirs,  and  as- 
signs, all  right,  title,  and  interest  of,  in,  and  to  the  undivided  one  half 
part  of  the  following  block  of  land,  situate,  lying,  and  being  in  the 
Town  or  Citj^  of  Oakland,  in  the  County  of  Contra  Costa,  and  known 
and  numbered  on  a  map  of  said  town,  draAvn  by  J.  Kellersberger,  as 
block  number  one  hundred  and  ninety-two,  and  other  property. 

Witness:         W.  F.  Swasey. 

Acknowledged  July  seventh,  eighteen  hundred  and  fifty-six,  before 
W.  F.  SwASEY,  Notary  Public, 

Eecorded  May  eighteenth,  eighteen  hundred  and  fifty-seven,  Liber 
F  of  Deeds,  page  four  hundred  and  twenty-three. 

[See  deed  on  page  twenty-three.] 
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Henry  A.  Cobb  to  John  Francis  Cobb,  of  Antwerp,  Kingdom  of  Belgium^ 
but  a  citizen  of  the  United  States  of  America. 

DEED. 

Dated  May  thirteenth,  eighteen  hundred  and  fifty-seven.  Considera- 
tion, fifteen  thousand  doUars. 

Doth  grant,  bargain,  sell,  and  convey  all  the  undivided  one  half  inter- 
est in  and  to  the  following  numbered  blocks  of  land  in  the  City  of  Oak- 
land, etc.,  and  numbered  on  the  otlicial  map  of  said  city  as  follows,  viz: 
number  one  hundred  and  ninety-two;  said  block  being  in  size  three  hun- 
dred feet  b}'  two  hundred  feet  (and  other  property). 

Acknowledged  May  thirteenth,  eighteen  hundred  and  fifty-seven,  be- 
fore George  T.  Knox,  Notary  Public. 

Eecorded  June  twentj'-fourth,  eighteen  hundred  and  fifty-seven.  Liber 
F  of  Deeds,  page  four  hundred  and  eighty-two. 


John  C.  Hays,  John  Caperton,  Edward  Jones,  Wm.  B.  Dameron  vs.  E. 
B.  Walworth,  Samuel  Ji.  Bell,  Timothy  D.  Hunt,  S.  H.  Willey. 

Third  District  Court,  ") 

Alameda  County.  J 

lis  pendens. 

Dated  March  twenty-fifth,  eighteen  hundred  and  fiftj^-sevcn. 

For  the  purpose  of  enforcing  vendors'  lien  against  said  defendants,  on 
certain  real  estate  known  as  blocks  one  huntlred  and  seventy-two,  one 
hundred  and  ninety -two,  and  one  hundred  and  ninety-three,  lying,  being, 
and  situate  in  the  City  of  Oakhiml,  A himc<la  .County,  California,  bar- 
gained, sold,  and  convej'ed  by  said  plaintifis  to  said  defendants,  ninth  of 
September,  eighteen  hundred  an<i  fitly-threc.  and  the  conveyance  of 
which  is<iuly  recorded  in  the  JJecorder's  office  of  said  county,  in  Book 
A  of  Deeds,  jKiges  three  hundred  and  eighty-three  and  tliree  hundred 
and  eigliiy-four,  in  case  defendants  fail  io  jjerform  their  contract  by  pay- 
ing the  j)urclKise  money  ol'  said  real  estate. 

Filed  March  twenty-fifth,  eiglitceii  humlred  and  fifty-seven.  IJeg.  B., 
page  forty-nine;  case  number  live  hundred  and  sixty-four. 

March  23d,  1857. — Complaint  filed  to  recover  one  thousand  five  hun- 
dred dollars,  etc.,  being  the  purchase  money  of  said  described  premises; 
evidenced  by  i)romi8Sory  note,  mailo  by  E.  B.  Walsworth  and  S.  B.  Bell, 
in  favor  of  John  Capertou,  and  for  decree  of  foreclosure.  Summoua 
issued;  not  returned. 

July  ()th,  IS;")?. — .\nswcr  of  debts,  b}-  their  attorney,  Charles  Camp- 
liell,  ailmitting  allegations  of  coniplaiiit  filed. 

July  7lh,  1M.")7. — J)ecreo  for  one  thousand  five  hundred  dollars,  five 
hundred  and  scvcnty-tive  dollars  interest,  and  forty-four  dollars  and 
sixty-five  cents  costs  of  suit,  and  for  sale  of  said  premises,  entered  and 
filed. 

August  22d,  1857. — Order  of  sale  isaueil,  D. 

October  iJd,  1857. —  Keturned,  showing  sale  on  September  twcnt}'- 
ninth,  eighteen  hundred  and  tifty-seven,  of  said  premises,  to  John 
Caperton,  for  five  hundred  dollars. 
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October  3d.  1857. — Sheriff's  report  of  sale,  showing  a  deficiency  of 
one  thousand  six  hundred  and  twenty-five  dollars  and  forty  five  cents, 
filed. 

November  4th,  1858. — Satisfaction  piece  filed.  Signed:  John  C.  Hays, 
John  Caperton,  Edward  Jones,  William  B.  Dameron,  by  their  attorney 
in  fact,  Joseph  Black. 


John  C.  Hays,  John  Caperton,  Edward  Jones,  and  William  B. 
Dameron,  by  A.  H.  Broder,  Sheriffs  vs.  Edward  B.  Walsworth, 
Samuel  B.  Bell,  Timothy  D.  Hunt,  and  S.  H.  Willey,  to  John 
Caperton. 

certificate  op  sale. 

Dated  twenty-ninth  September,  eighteen  hundred  and  fifty-seven. 

Eecites:  that  by  virtue  of  an  order  of  sale,  issued  out  of  the  District 
Court  of  the  Third  Judicial  District,  for  Alameda  County,  duly  tested 
the  twenty-second  diiy  of  August,  A.  D.  eighteen  hundred  and  fifty- 
seven,  upon  a  judgment  of  foreclosure  of  mortgage  and  decree  of  sale, 
docketed  in  said  Court  on  the  seventh  day  of  July,  eighteen  hundred 
and  fifty-seven,  in  favor  of  (as  above),  for  the  sum  of  two  thousand 
and  seventy-five  dollars,  with  interest  and  costs,  I  have  levied  on,  and 
taken  in  execution,  all  the  right,  title,  and  interest  of  said  defendants, 
in  and  to  that  certain  real  estate,  situated  in  Alameda  County,  and 
described  as  follows:  Blocks  one  hundred  and  seventy-two,  one  hun- 
dred and  ninety-two,  and  one  hundred  and  ninety-three  of  lands  in  the 
City  of  Oakland,  Alameda  County,  etc.,  and  known  and  described  as 
such  on  Kellersberger's  map  of  Oakland,  and  having  advertised  the 
same  for  sale,  by  posting  notices  of  sale  (giving  a  description  of  the 
property)  in  three  public  places  in  the  township  where  the  property  is 
situated,  and  also  in  three  public  places  in  the  township  where  the 
same  was  sold,  and  by  publishing  a  copy  thereof  in  the  Alameda  County 
Gazette,  for  three  weeks  next  preceding  said  sale,  did,  on  the  twenty- 
ninth  day  of  September,  eighteen  hunrired  and  fifty-seven,  at  the  hour 
of  one  in  the  afternoon,  in  front  of  the  Court  House,  in  the  Town  of 
San  Leandro,  such  being  the  time  and  place  designated  in  the  notices 
aforesaid,  expose  the  same  for  sale  at  public  auction,  to  the  highest 
bidder,  for  cash;  and  did,  then  and  there,  thus  sell  the  same  to  John 
Caperton,  for  the  sum  of  five  hundred  dollars,  in  the  manner  following: 
block  one  hundred  and  seventy-two  was  sold  for  one  hundred  and  sixty- 
six  dollars;  block  one  hundred  and  ninety-two,  for  one  hundred  and 
sixty-six  dollars;  block  one  hundred  and  ninety-three  was  sold  for  one 
hundred  and  sixty-eight  dollars;  and  I  certify  that  the  above  mentioned 
sums  were  the  highest  bids  made  the  respective  pieces  of  property 
above  mentioned,  and  the  whole  prices  paid  for  the  same,  and  that  the 
said  John  Caperton  was  the  highest  bidder  therefor,  and  that  the  said 
pro^Derty  was  sold  subject  to  redemption,  according  to  law. 


140 

ASSIGNMENT. 

John  Caperton,  by  his  attorney  in  fact,  Joseph  Black,  to  The  President] 
AND  Trustees  of  the  College  of  California. 

For  and  in  consideration  of  the  sum  of  one  thousand  dollars,  the  re- 
ceipt whereof  is  hereby  acknowledged,  I  hereby  assii^n,  transfer,  and 
set  over  to  the  President  and  Board  of  Trustees  of  the  College  of  Cali- 
fornia, all  my  right,  title,  and  interest  in  and  to  the  within  certificate  of 
sale,  and  to  the  land  mentioned  therein. 

Witness  my  hand  and  seal,  this  eleventh  da}'  of  September,  A.  D. 
eighteen  hundred  and  tifty-eight. 

rr--^^  JOHN  CAPERTOX, 

•j  L.s.   {•  By  his  Attorney  in  fact,  Joseph  Black. 

Witness:    C.  J.  Brenham, 

Acknowledged  before  C.  J.  Brenham,  Notary  Public,  October  twent}^- 
third,  eighteen  hundred  and  tifty-eight. 

Recorded  November  eleventh,  eighteen  hundred  and  til\y-eight,  in  Liber 
H  of  Deeds,  page  three  hundred  and  forty-one. 


Andrew  II.  Broder,  ex-Sheriff  of  Alameda  County,  vs.  Edward  B.  Wals- 
AvoRTH,  Sam.  B.  Bell,  Timothy  D.  Hunt,  and  S.  11.  Willey,  to  The 
President  and  Trustees  of  the  College  of  California. 

sheriff's  deed. 

Dated  November  fourth,  eighteen  hundred  and  fifty-eight. 

Pecites,  that  by  virtue  of  an  order  of  sale,  duly  tested  the  twenty- 
second  day  of  August,  A.  D.  eighteen  hundred  and  fifty-seven,  issued 
out  of  the  District  Court  of  the  Thlivl  Judicial  District  for  Alameda 
County,  upon  a  jutlgmcnt  of  foreclosure  of  mortgage  and  decree  of  sale 
docketed  in  said  Court  on  the  seventh  dny  of  July,  eighteen  luindred 
and  tifty-scvcn,  in  favor  of  John  C.  Hays,  John  Cai)erton,  Edward 
Jones,  and  William  li.  Dajneron,  and  against  Edward  H.  Walsworth, 
Sam.  B.  Jkdl,  Timothy  D.  Hunt,  and  S.  II.  Willey,  ibr  the  sum  of  two 
thousand  and  seventy-five  dollars,  with  interest  and  costs,  and  lielivcred 
to  the  said  party  of  the  first  part,  as  Sheriff  of  said  Alameda  County, 
he,  the  said  parly  of  the  firsi  i)art,  then  being  the  acting  and  actual 
Sheriff  of  said  county,  did  levy  on  and  take  in  execution,  all  the  right, 
title,  and  interest  of  said  dofemiants,  Walsworth,  liidl,  and  Hunt,  and 
Willey,  in  and  to  that  certain  real  estate  hereinafter  describeil  and  con- 
voyed to  said  second  parties  hereto;  and  having  advertised  the  same  for 
sale,  by  posting  notices  of  sale,  giving  a  de8crij)tion  of  the  properly,  in 
three  public  places  in  the  township  whore  the  properly  is  situated,  and 
also  in  three  public  placi-s  in  the  township  where  the  same  was  sobi, 
and  by  publishing  a  copy  of  8ai<l  notice  of  sale  for  three  weeks  next 
preceding  said  sale,  in  the  Alameda  County  Gazette,  u  newspaper  pub- 
lisheil  in  said  county,  did,  on  the  twenty-ninth  day  of  September,  eigh- 
teen hundred  and  fifty  seven,  at  the  hour  of  one  in  the  al'ternoon,  in 
front  of  the  Court  House  in  the  Town  of  San  Leandro,  su(di  being  the 
time  and  place  designated  in  the  notices  aforesaid,  expose  the  same  for 
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sale  at  public  auction,  to  the  hi<(licst  bidder  for  cash;  and  did  then  and 
there  and  thus  expose  the  same  for  sale  at  public  auction,  to  the  highest 
bidder  for  cash,  and  did  then  and  there  and  thus  sell  the  same  to  John 
Caperton  for  the  sum  of  five  hundred  dollars,  as  follows;  block  one  hun- 
dred and  seventy  two,  for  one  hundred  and  sixty-six  dollars;  block  one 
hundred  and  ninety-two,  for  one  hundred  and  sixty-six  dollars;  block 

,  for  one   hundred   and   sixty-eight  dollars — the  above  mentioned 

sums  being  the  highest  amount  bid  for  the  respective  pieces  or  blocks  of 
land  above  mentioned,  and  the  whole  amount  paid  for  the  same;  and 
the  period  of  six  months  having  expired  without  any  redemption  of  the 
said  property  having  been  made;  and  it  appearing  to  the  said  first  party, 
by  an  indorsement  upon  the  certificate  of  sale  given  to  the  said  pur- 
chaser at  the  time  of  said  purchase,  the  said  indorsement  being  duly 
signed,  sealed,  and  acknowledged  according  to  law,  that  the  said  Caper- 
ton  did,  on  the  eleventh  day  of  September,  for  a  good,  legal,  and  suffi- 
cient consideration,  assign,  transfer,  and  set  over  to  the  said  second  par- 
ties, all  his  right,  title,  and  interest  in  and  to  the  said  certificate  of  sale, 
and  to  the  land  mentioned  therein. 

Now,  therefore,  this  indenture  witnesseth  that,  by  virtue  of  the  said 
premises,  and  for  and  in  consideration  of  the  sum  of  five  hundred  dollars, 
the  receipt,  etc.,  said  first  partj',  ex-Sheriff  as  aforesaid,  does  give,  grant, 
bargain,  sell,  etc.,  unto  second  parties,  their  successors  and  assigns,  rep- 
resentatives, all  that  real  estate  situated  in  Alameda  County,  and  de- 
scribed as  follows:  Blocks  one  hundred  and  seventy-two,  one  hundred 
and  ninety-two,  and  one  hundred  and  ninety-three  of  lands  situate  in 
the  City  of  Oakland,  County  of  Alameda,  etc.,  and  known  and  described 
as  such  on  Kellersberger's  map  of  Oakland,  being  the  same  pieces  of 
real  estate  referred  to  in  the  recitals  to  this  instrument  as  having  been 
levied  on,  etc.;  to  have,  etc.,  with  all  the  right,  title,  interest,  and  estate 
of  the  said  Edward  B.  Walsworth,  Sam  B.  Bell,  Timothy  D.  Hunt,  S.  H. 
Willey,  and  all  the  right,  title,  and  interest  and  estate  which  the  said 
first  party  can  or  ought  by  virtue  of  the  premises  convey. 

Witness:         11.  M.  Vesey. 

Acknowledged  November  eleventh,  eighteen  hundred  and  fifty-eight, 
before  H.  M.  Vesey,  County  Recorder. 

Recorded  November  eleventh,  eighteen  hundred  and  fifty-eight,  in 
Liber  H  of  Deeds,  page  three  hundred  and  forty-three. 


John  C.  Hays,  John  Caperton,  Edward  Jones,  and  William  B.  Dam- 
ERON,  by  their  attorney  in  fact,  Joseph  Black,  to  The  President  and 
Board  of  Trustees  oe  the  College  op  California,  a  corporation,  etc. 

deed. 

Dated  October  sixth,  eighteen  hundred  and  fifty-eight.  Considera- 
tion, one  thousand  dollars. 

Do  grant,  bargain,  sell,  etc.,  all  the  right,  title,  and  interest  of  parties 
of  the  first  part  in  and  to  land  in  the  City  of  Oakland,  Alameda  County, 
etc.,  and  bounded  and  described  as  follows,  viz.:  Beginning  at  the  point 
forming  the  houtheast  corner  of  block  number  one  hundred  and  sev- 
enty-two, being  also  the  northwestern  corner  of  Harrison  and  TwelftJ 
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streets,  to  the  point  forming  the  soulbwcstern  corner  of  block  number 
one  hundred  and  seventy-three,  being  also  the  northeastern  corner  of 
Twelflh  and  Franklin  streets;  thence  northeasterly  along  the  eastern 
line  of  said  Franklin  street  to  the  point  on  the  eastern  lino  of  said 
Franklin  street  which  forms  the  northwestern  corner  of  block  number 
one  hundred  and  ninety-two;  thence  southeasterly  along  and  in  the 
same  straight  line  with  the  northern  line  of  said  block  number  one 
hundred  and  uinetj^-two,  and  of  block  number  one  hundred  and 
ninety-three,  to  the  point  on  the  westerly  line  of  Harrison  street  which 
forms  the  northeastern  corner  of  block  number  one  hundred  and 
ninety-three;  thence  south  westerlj' along  said  western  line  of  said  Har- 
rison street,  to  the  point  of  beginning;  the  same  comprising  said  blocks 
numbers  one  hundred  and  8e%'ent3'-two,  one  hundred  and  seventy- 
three,  one  hundred  and  ninety-two.  and  one  hundred  and  ninety- 
three;  anil  also  the  land  forming  the  streets  included  and  lying  between 
said  blocks,  as  the  same  are  laid  ilown  upon  Keliersberger's  map  of  said 
City  of  Oakland,  Alameda  Countj,  etc. 

Witness;         C.  J.  Brenuam. 

Acknowledged  October  eleventh,  eighteen  hundred  and  fifty-eight, 
before  C.  J.  JiREXiiAM,  Notary  Public. 

Recorded  November  eleventh,  eighteen  hundred  and  fifty-eight,  in 
Liber  H  of  Deeds,  page  three  hundred  and  forty-five. 


Edward  Jones,  John  C.  Hays,  W.  B.  Dameron,  and  John  Caperton, 

to  Joseph  Black. 

POWER    OF    attorney. 

Dated  October  fifteenth,  eighteen  hundred  and  fifty-three. 

To  bargain,  sell,  and  dispose  of  all  our  right,  title,  and  interest,  etc., 
in  and  to  those  certain  lots,  blocks,  or  parcels  of  ground  in  the  Town  of 
Oakland,  jjarticularly  referred  to  and  described  in  a  certain  deed  from 
Joseph  K.  living  to  us,  the  said  Jones,  Haj's,  Dameron,  and  Caperton, 
and  to  bai-gain,  sell,  and  dispose  of  all  right,  title,  and  interest,  etc.,  of 
said  Hays  and  Caperton,  in  and  to  all  the  propert}'  known  as  the  Enci- 
nal  .San  Antonio,  etc.,  for  such  sum  or  sums,  and  upon  such  terms  as  ho 
may  (k-em  right  and  proper;  and  do  liereby  give  and  invest  him  with 
full  powt-r  anil  authority  for  us,  an<l  in  our  names  and  behalf,  to  make, 
execute,  and  acknowledge  all  the  deeds  or  other  instruments  of  writing 
which  nwiy  be  necessary  or  proper  to  conve}'  aiul  transfer  to  the  pur- 
chaser or  purchasers  thereof,  of  all  our  estate,  right,  and  title  in  and  to 
any  of  said  |)roperty  so  specified  in  said  deed  above  referred  to,  dated 
August  tliirty  first,  eighteen  hundred  and  fifty-three,  etc.,  hereb}'  rati- 
fying and  c(»ntirming  all  that  our  said  attorney  may  lawfully  do  in  the 
premise's,  and  in  as  full  and  compK-te  a  manner,  in  all  respects,  as  if  wo 
were  [)ersonally  present  at  the  doing  and  making  thereof. 

Witness:         T.  A.  Lynch. 

Acknowledged  October  seventeenth,  eighteen  hundred  and  fifty-three, 
boforu  T.  A.  liYNCH,  Notary  Public. 

Recorded  in  Liber  A  of  Deeds,  page  four  hundred  and  sixty-eight. 


143 

Alexander  Hare  vs.  The  Trustees   op  the  College  op  California. 

mechanic's  lien. 

Dated  January  fifteenth,  eighteen  hundred  and  fiftj'^-nine. 

The  bahince  due,  amounting  to  six  liundred  and  tMo  doHars  and  five 
cents,  for  phistering  the  College  Mansion  House,  situate  on  blocks 
numbers  one  hundred  and  ninety-two,  one  huridred  and  ninety -three,  one 
hundred  and  seventy-two,  and  one  hundred  and  seventy-three,  City  of 
Oakland. 

Keeorded  January  seventeenth,  eighteen  hundred  and  fift3^-nine,  in 
Liber  A  of  Mechanics'  Liens,  page  one  hundred  and  twenty-seven; 
Thii'd  District  Court,  Alameda  County,  Kegister  B,  page  four  hundred 
and  fifty-one,  case  nine  hundred  and  sixty-four. 

July  twenty-eighth,  eighteen  hundred  and  fifty-nine,  complaint  filed, 
etc. 

October  fifteenth,  eighteen  hundred  and  fifty-nine,  decree  for  six  hun- 
dred and  two  dollars  and  five  cents,  and  interest,  and  for  sale  of  men- 
tioned premises;  entered  and  filed  in  Judgment  Book  B,  page  sixty- 
three. 

October  twenty-eighth,  eighteen  hundred  and  fifty-nine,  order  of  sale 
issued. 

February  thirtieth,  eighteen  hundred  and  sixty,  order  of  sale  returned 
not  satisfied,  by  order  of  plaintiff's  attorney. 


John  Scott  vs.  College  of  California, 
mechanic's  lien. 

Dated  February  fourth,  eighteen  hundred  and  fifty-nine. 

For  building  and  altering  College  building,  and  sundries,  balance  due, 
eight  hundred  and  fifty-six  dollars  and  seventy  cents. 

Recorded  February  ninth,  eighteen  hundred  and  fifty-nine,  in  Liber 
A  of  Mechanics'  Liens,  page  one  hundred  and  twenty-nine. 

The  above  released  by  satisfaction  piece,  dated  March  fourth,  eigh- 
teen hundred  and  fifty-nine. 

Recorded  March  fifth,  eighteen  hundred  and  fifty-nine,  in  Liber  A  of 
Mechanics'  Liens,  page  one  hundred  and  thirty-six. 


E.  R.  Carpenter  to   Francisco  Galindo. 

DEED. 

Dated  August  eleventh,  eighteen  hundred  and  fifty-nine.  Considera- 
tion, four  thousand  dollars. 

Doth  remise,  release,  and  quitclaim,  all  right,  title,  and  interest  in 
and  to  the  following  described  blocks  of  land,  situate  in  the  City  of 
Oakland,  Alameda  County,  etc.,  and  designated  upon  Kellersberger's 
map  of  said  City  of  Oakland  as  blocks  numbers  one  hundred  and  sev- 
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enty-two,  one  hundred  and  seventy-three,  one  hundred  and  ninety-two, 
and  one  hundred  and  ninety-three,  and  other  property. 

Acknowledged  August  twelfth,  eighteen  hundred  and  fifty-nine,  be- 
fore  E.  P.  Peckham,  Kotary  Public. 

Eecorded  Julj-  twenty-eighth,  eighteen  hundred  and  sixty,  in  Liber  J 
of  Deeds,  page  four  hundred  and  thirty-five. 

Note. — The  above  grantor  had  no  interest  in  the  property  above  con- 
veyed.    [See  page  thirty-one.] 

The  President  and  Board  of  Trustees  op  the  College  of  California, 
o  corporation,  etc.,  by  W.  C.  Anderson,  President,  Sa.muel  H.  Willey, 
Secretary,  to  Henry  Eogers. 

mortgage. 

Dated  April  sixth,  eighteen  hundred  and  sixty-three.  To  secure  the 
payment  ot  four  thousand  eight  hundred  and  fifty  dollars. 

Covering  blocks  one  hundred  and  seventy-two,  one  hundred  and  sev- 
enty-tbree,  one  hundred  and  ninetj'-two,  and  one  hundred  and  ninety- 
three,  etc.,  City  of  Oakland,  and  other  propcrtj*. 

Recorded  April  eleventh,  eighteen  hundred  and  sixty-three,  in  Liber 
G  of  Morlgagus,  page  six  hundred  and  fiftj'-seveu. 

The  above  mortgage  canceled  in  full  by  a  certificate  of  release,  dated 
August  twenty-first,  eighteen  hundred  and  sixty-six,  properly  executed, 
etc. 

Kocordod  August  twenty-fifth,  eighteen  hundred  and  sixty-six,  in 
Liber  L  of  Mortgages,  page  three  hundred  and  ninety-nine. 


The  College  of  California,  signed  The  President  and  Board  of  Trustees 
of  the  Collc'ie  of  California,  by  Robert  Si.mson,  President  pro  tem.,  and 
S.  11.  Wjlley,  Secretary,  to  Uenry  Kogers. 

mortgage. 

Dated  March  fifth,  eighteen  hundred  and  sixty-four.  To  secure  the 
payment  of  lour  thousand  six  hundred  and  Hfiy  dollars. 

Covering  blocks  one  hundred  and  sevent^'-two,  one  hundred  and  sev- 
enty-three, one  hundred  and  ninety  two,  and  one  hundred  and  ninety- 
three,  and  also  the  land  reccntl}'  lorming  the  streets  which  are  now 
closed,  inclinled  and  lying  between  said  blocks. 

Itecorded  March  fifth,  eighteen  hundred  and  sixty-four,  in  Liber  II  of 
Mortgages,  ji.ige  seven  lunxired  and  twenty. 

Canceleil  in  full  by  u  certificate  of  release,  dated  August  twenty  first, 
eighteen  hundred  and  sixty  six,  properly  signed  and  recorded. 

Recorded  August  twenty-filth,  eighteen  hundred  and  sixty-six,  in 
Liber  L  of  Mortgages,  page  three  hundred  and  ninety-nine. 
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The  President  and  Board  of  Trustees  of  the  College  of  California, 

to  Isaac  H.  Brayton. 

[Kevenue  stamp,  ten  cents,  canceled.] 

DEED. 

Dated  twenty-eighth  of  October,  eighteen  hundred  and  sixty- four. 
Consideration,  ten  thousand  dollars. 

Does  grant,  bargain,  sell,  etc.,  land  in  OaTcland,  known  on  the  official 
map  of  said  city  as  blocks  numbers  one  hundred  and  seventy-two  and 
one  hundred  and  ninety-three,  which,  taken  together,  are  bounded  by 
Twelfth,  Webster,  Fourteenth,  and  Harrison  streets;  together  with  all 
the  rights  of  the  party  of  the  first  part  to  the  land  that  is  or  when  they 
are  all  opened  will  be  included  in  the  one  half  of  each  of  said  streets 
adjoining  said  blocks,  and  in  the  whole  of  Thirteenth  street  between 
said  blocks. 

Covenant  against  acts  of  grantors,  and  that  two  several  mortgages 
thereon  and  upon  other  property  of  the  party  of  the  first  part,  the  said 
party  of  the  first  part  will  pay  and  cancel  of  record,  and  will  fully  pro- 
tect the  premises  herein  conveyed  and  said  Brayton  against  the  same. 

In  witness,  etc. 

J.  A.  BENTON, 
President  pro  tern,  of  the  Board  of  Trustees  of  the  College  of  California. 

Attest:  S.  H.  Willey,  Secretary. 

Acknowledged  twenty-eighth  of  October,  eighteen  hundred  and  sixty- 
four,  before  Henry  Haight. 

Recorded  ninth  of  November,  eighteen  hundred  and  sixty-four,  ia 
Liber  Q  of  Deeds,  page  six  hundred  and  sixty -seven. 


J.  H.  Brayton  to  The  President  and  Board  op  Trustees  of  the  Col- 
lege OF  California. 

mortgage. 

Dated  October  twenty-eighth,  eighteen  hundred  and  sixty-four. 

To  secure  payment  of  five  thousand  dollars,  etc.;  covering  blocks  one 
hundred  and  seventy-two  and  one  hundred  and  ninety-three,  etc.,  City 
of  Oakland. 

Eecorded  November  ninth,  eighteen  hundred  and  sixty-four,  in  Libe" 
I  of  Mortgages,  page  six  hundred  and  twenty-six. 

The  above  mortgage  assigned. 


19— D 
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The  President  and  Board  of  Trustees  of  the  College  op  California, 
by  ^VlLLIAM  Sherman,  President  pro  tern.,  S.  II.  Willey,  Secretary,  to 
Obadiah  i).  Sherman. 

BY   deed    of    assignment. 

Dated  January    tenth,    eighteen    hundred    and    sixty-five.     Properly 

executed,  etc.  .  ,      ,       ,    .        n        ■     t  x 

Ptecordcd  January  eleventh,  eighteen  hundred  and  sixty-five,  in  Liber 

J  of  Mortgages,  page  nineteen. 

Canceled,   by   a  certificate   of  release,  dated   September   nineteenth, 
eighteen    hundred   and    sixty  five.     Properly   executed,   etc.,   by  O.  D. 

Shenium.  ,        ,    •         n        ■ 

Eecurded  September  twenty-fifth,  eighteen  hundred  and  sixty-tive,  m 
Liber  J  of  Mortgages,  page  six  hundred  and  ninety-seven. 


I.  II.  Brayton  to  Orrin  Simmons. 

MORTGAGE. 

Dated  May  twelfth,  eighteen  hundred  and  sixty-five.  To  secure  pay- 
ment of  five  thousand  dolhir.s;  covering  blocks  one  hundred  and  seventy- 
two  and  one  hundred  and  ninety-three,  etc..  City  of  Oakhmd. 

Recorded  May  sixteenth,  eighteen  hundred  and  sixty-five,  in  Liber  J 
of  Mortgages,  page  three  hundred  and  seventy-nine. 

Canceled  by  a  certificate  of  release,  dated  September  twenty-second, 
eighteen  hundred  and  .sixty  five.     Properly  executed,  etc. 

Recorded  September  twenty-ninth,  eighteen  hundred  and  sixty-five, 
in  Liber  J  of  Mortgages,  page  seven  hundred  and  thirty-eight. 


c  II.  Brayton,  first  party;  James  DeFuemery,  Albert  Miller,  and 
)iiN   AuciiBALi),  second   parties;    and   The   San    Francisco   Savings 


Isaac 
Jo 
Union,  third  party. 

DEED   of  trust. 


Dated  September  twentieth,  eighteen  hundred  and  sixty-five. 

Kecites,  that  first  party  has,  this  day,  borrowed  from  third  party,  a 
corporation,  the  sum  of  thirty  thousand  dollars,  and  have  agreed  to  i)ay 
the  same  in  two  years,  with  interest,  at  the  rale  of  one  and  one  loiirth 
per  cent,  payable  on  tlio  twentieth  of  each  month,  according  to  a  certain 
promissory  note  of  even  date  herewith. 


th< 

bar, 

land  in  the  City  ...    ,         ,  ^       .  ,,       -         i  i 

All  that  piece  of  land  bounded  by  Twelfth,  Harrison,  Pourieenlh,  and 
Webster  streets,  or  by  the  lines  of  said  streets,  if  |)rolonged,  together 
with  all  the  rights  of  said  first  party  to  the  land  which  now  is  or  may 
horeufter  bo,  should  said  streets  be  all  opened,  included  m  the  one  half 
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of  said  streets  fidjoinini^  said  piece  of  land,  and  in  the  whole  of  that 
part  of  Thirteenth  sti-eet,  which  would,  in  such  case,  lie  within  tlie  said 
piece  of  land,  being  designated  as  the  easterly  half  or  moiety  of  Idock 
number  one  hundred  and  seventy-two,  on  a  certain  map  entitled  "  Official 
Map  of  the  City  of  Oakland,  compiled  from  records  and  surveys  by  J. 
E.  Whitcher,  eighteen  hundred  and  sixty,"  which  map  is  recorded  in  the 
office  of  the  Recorder  in  and  for  the  county  aforesaid;  being  also  the 
same  piece  of  land  which  was  conveyed  to  first  party  by  the  President 
and  Board  of  Trustees  of  the  College  of  California,  by  deed  recorded 
in  the  office  of  the  Recorder  aforesaid,  in  Book  Q  of  Deeds,  page  six 
hundred  and  sixty-seven  to  six  hundred  and  sixty-nine,  and  described  in 
said  deed  as  being  known  on  the  official  map  of  said  city  as  blocks  num- 
bers one  hundred  and  seventy-two  and  one  hundred  and  ninety-three,  as 
well  as  by  the  names  of  the  bounding  streets,  and  including  the  parts  of 
streets  above  described  (and  otlier  property). 

Acknowledged  September  twentieth,  eighteen  hundred  and  sixty-five, 
before  W.  0.  Andrews,  Notary  Public. 

Recorded  September  twenty-first,  eighteen  hundred  and  sixty-five, 
Liber  S  of  Deeds,  page  one  hundred. 


Isaac  H.  Brayton,  first  party;  James  DeFreaiery,  C.  Adolphe  Low,  and 
John  Archbald,  second  parties;  and  The  San  Francisco  Savings 
Union,  a  corporation,  third  party. 

DEED   OF   TRUST. 

[Eevenue  stamp,  ten  dollars,  caiacele'L] 

Dated  seventh  May,  eighteen  hundred  and  sixty-six. 

To  secure  the  payment  of  ten  thousand  dollars,  with  interest  at  one 
and  a  quarter  per  cent  per  month,  according  to  a  certain  promissory 
note. 

Covers  land  in  the  City  of  Oakland,  described  as  follows:  All  that 
piece  of  land  bounded  by  Twelfth,  Harrison,  Fourteenth,  and  Webster 
streets,  or  by  the  lines  of  said  streets,  if  prolonged,  together  with  all 
the  rights  of  said  first  party  to  the  land,  which  now  is,  or  may  here- 
after be,  all  opened,  included  in  the  one  half  of  said  streets,  adjoining 
said  piece  of  land;  and  in  the  whole  of  that  part  of  Thirteenth  street 
which  would,  in  such  case,  be  within  the  said  piece  of  land,  being  desig- 
nated as  the  eastern  half  or  moiety  of  block  number  one  hundred  and 
seventy-two,  on  a  certain  map  entitled  "Official  Map  of  the  City  of 
Oakland,  compiled  from  records  and  surveys,  by  J.  E.  Whiicher, 
eighteen  hundred  and  sixty,"  which  map  is  recorded  in  the  office  of  the 
Recorder  in  and  for  the  county  aforesaid,  being  also  the  same  piece  of 
land  which  was  conveyed  to  said  first  party  by  the  President  and 
Board  of  Trustees  of  the  College  of  California,  by  deed  recorded  in  the 
office  of  the  Recorder  aforesaid,  in  Book  Q  of  Deeds,  pages  six  hundred 
and  sixty-seven  to  six  hundred  and  sixty-nine,  and  described  in  said  deeds 
as  being  "known  on  the  official  map  of  said  city  as  blocks  numbers  one 
hundred  and  seventy-two  and  one  hundred  and  ninety-three,"  as  well 
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as  by  the  names  of  the  bounding  streets,  and  including  the  parts  of  the 
streets  above  described  (and  other  property). 

Witness:         George  M.  Yard,  N.  P. 

Acknowledged  eighth  May,  eighteen  hundred  and  sixty-six,  before 
George  M.  Yard,  2^.  P. 

Recorded  eleventh  May,  eighteen  hundred  and  sixty-six,  Liber  H  of 
Deeds,  page  six  huudred  and  seventy-eight. 


The  President  and  Board  of  Trustees  of  the  College  of  California, 
a  corporation,  etc.,  acting  by  its  President,  Horatio  Stebbins,  hy  virtue 
of  a  resolution  adopted  by  said  Board  August  twentieth,  eighteen  hundred 
and  sixty-six,  signed  and  acknouledged  by  Hor.\tio  Stebbins,  President, 
and  Board  of  Trustees  of  the  College  of  California,  first  party,  to  James 
DeFremery,  Albert  Miller,  and  JonN  Arciibald,  second  parties,  and 
The  San  Francisco  Savings  Union,  third  party. 

DEED   OF   trust. 
[Revenue  stamp,  ten  dollars,  canceled,] 

Dated  August  twenty-first,  eighteen  hundred  and  sixty-six. 

To  secure  the  payment  to  third  ])artie8  of  the  sum  of  ten  thousand 
dollars,  on  August  twenty-first,  eigliteen  hundred  and  sixtj'-sevon,  with 
interest  at  the  rate  of  one  ])er  cent  per  month,  jKij-ablc  monthly  in  ad- 
vance, as  per  promissory  note  of  even  date  herewith,  executed  by  first 
party,  etc.,  do  grant,  bargain,  sell,  etc.,  land  situate  in  the  City  of  Oak- 
land, Alameda  County,  described  as  follows: 

Beginning  at  a  point  forming  the  southwest  corner  of  block  one  hun- 
dred and  seventy-three,  being  also  the  northeast  corner  of  Twelfth  and 
Franklin  streets;  thence  northerly,  along  the  line  of  Franklin  street, 
four  hundred  and  eighty  feet,  to  a  point  on  the  easterly  lino  of  said 
Franklin  wtreet  which  forms  the  northwest  corner  of  block  one  hundred 
and  ninct^'-two;  thence  easterly,  along  and  parallel  with  the  northerly 
line  of  said  block  one  hundred  anil  ninety-two.  three  hundred  and  forty 
feet,  to  the  land  owned  by  I.  Ji.  Jirayton,  bi-ing  a  j^oint  in  the  center 
line  ol"  Webster  street,  ])r()du(ed;  thence  southerly,  along  the  said  cen- 
ter line  of  Welister  street,  four  hundred  and  eighty  feet,  to  the  ])()int  of 
its  intersection  with  the  northerly  line  of  Twelfth  sti'eet,  three  hundred 
and  forty  ieet,  to  the  place  of  beginning;  the  same  comprising  blocks 
Dunibers  one  hundred  an<i  seventy-three  and  one  huntlred  and  ninety- 
two,  and  also  the  land  lying  between  said  bloeks,  as  the  same  are  laid 
down  on  Kellersbcrger's  map  of  the  City  of  Oakland  (and  other  prop- 
erty), in  trust,  etc. 

Witness:         Henry  Haioht. 

Acknowledged  Auirust  twenty-secontl,  eighteen  hundred  and  sixty- 
six,  btloie  Henuy  Hakhit,  Notary  i'nblic. 

J^eeorded  August  twent}-  third,  eighteen  hundred  aud  sixty-six,  Liber 
V  of  Deeds,  i>age  four  hundred  and  eigiity-eight. 
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College  of  California,  a  corporation,  etc,  acting  by  its  President,  Horatio 
Stebbins,  bij  virtue  of  a  resolution  adopted  by  said  Board,  January  tenth, 
eighteen  hundred  and  sixty-seven,  first  party,  James  DeFremery,  Albert 
Miller,  and  John  Arciibald,  second  parties,  and  The  San  Francisco 
Savings  Union,  a  corporation,  etc.,  third  party. 

DEED. 

[Kevenue  stamp,  ten  dollars,  canceled.] 

Dated  January  tenth,  eighteen  hundred  and  sixty-seven. 

liecites  that  first  part}^  lias  borrowed  of  third  party  ten  thousand  dol- 
lars, and  has  agreed  to  repay  the  same  January  ninth,  eighteen  hundred 
and  sixt3'-eight,  with  interest  at  the  rate  of  one  per  cent  per  month,  pay- 
able monthly  in  advance,  according  to  the  terms  of  a  certain  promissory 
note  of  even  date  herewith.  Now,  etc.,  does  grant,  bargain,  and  sell 
land  in  the  City  of  Oakland,  etc.,  described  as  follows:  Beginning  at  a 
point  forming  the  southwest  corner  of  block  one  hundred  and  seventy- 
three,  being  also  the  northeast  corner  of  Twelfth  and  Franklin  streets; 
thence  northerly  along  the  line  of  Franklin  street  four  hundred  and 
eight^^  feet  to  a  point  on  the  eastern  line  of  said  Franklin  street  which 
forms  the  northwest  corner  of  block  one  hundred  and  ninety-two;  thence 
easterl}'  along  and  parallel  with  the  northerly  line  of  said  block  one 
hundred  and  ninety-two,  three  hundred  and  forty  feet,  to  the  land  owned 
by  I.  II.  Brayton,  being  a  point  in  the  center  line  of  Webster  street  pro- 
duced; thence  southerly  along  the  said  center  line  of  Webster  street 
four  hundred  and  eiglity  feet,  to  the  point  of  its  intersection  with  the 
northerly  line  of  Twelfth  street;  thence  westerly  along  the  said  north- 
erl}'  line  of  Twelfth  street  three  hundred  and  forty  feet,  to  the  place  of 
beginning;  the  same  comprising  blocks  numbers  one  hundred  and 
seventy-three  and  one  hundred  and  ninety-two;  and  also  the  land  lying 
between  said  blocks,  as  the  same  are  laid  dovvn  upon  Kellersberger's 
map  of  the  City  of  Oakland,  etc.  (and  other  property). 

Witness:         H.  Haight. 

Acknowledged  before  II.  Haight,  Notary  Public,  January  tenth,  eigh- 
teen hundred  and  sixtj'-seven. 

Eecorded  January  eleventh,  eighteen  hundred  and  sixty-seven,  in 
Liber  X  of  Deeds,  page  sixty-one. 


James  DeFremery,  Egbert  B.  Swain,  and  A.  Campbell,  Sr.,  Trustees,  to 
The  President  and  Board  of  Trustees  op  the  College  of  Cali- 
fornia. 

reconveyance. 

Dated  June  third,  eighteen  hundred  and  seventy. 

Eecites  that  the  whole  of  the  indebtedness  secured  to  be  paid  by 
three  deeds  of  trust,  executed  by  a  second  party — the  first  two  to  James 
DeFremery,  Albert  Miller,  and  John  Archbald  (the  third  covering  other 
properi}'),  dated:  the  first,  August  twenty-first,  eighteen  hundred  and 
sixty-six,  and  recorded  in  Liber  V  of  Deeds,  page  four  hundred  and 
eighty-eight,  etc.,  and  the  second  dated  January  tenth,  eighteen  hundred 
and  sixty-seven,  and  recorded  in  Liber  X  of  Deeds,  page  sixty-one,  etc. — 
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has  been  paid;  that  all  the  right,  title,  and  interest  of  said  James  De- 
Fremer}',  Albert  Miller,  and  John  Arebbald,  as  grantees  in  said  deeds  of 
trust,  has,  by  proper  measure  convej'ance,  been  conveyed  to  and  is  now 
vested  in  first  parties,  as  above.  ISow,  therefore,  etc.,  do  hereb}*  grant, 
remise,  release,  and  reconvey  all  the  estate  and  interest  derived  to  said 
James  DeFrcmerj',  A.  Miller,  and  John  Arebbald  by  said  deed  of  trust, 
in  the  lands  in  the  Cit}-  of  Oakland,  beginning  at  a  point  forming  the 
southwest  corner  of  block  number  one  hundred  and  seventy-three;  also, 
the  northeast  corner  of  Twelfth  street  and  Franklin  street;  thence 
northerly  along  the  line  of  Franklin  street,  four  hundred  and  eighty 
feet,  to  a  point  on  the  eastern  line  of  paid  Franklin  street,  which  forms 
the  northwest  corner  of  block  one  hundred  and  ninet3"-two;  thence  east- 
erl}'  along  and  parallel  with  the  northerly  line  of  said  block  one  hun- 
dred and  ninety-two,  three  hundred  and  forty  feet,  to  the  land  owned  by 
I.  H.  Brayton,  being  a  point  in  the  center  line  of  Webster  street  pro- 
duced; thence  southerly  along  the  said  center  line  of  Webster  street, 
four  hundred  and  eighty  feet,  to  the  point  of  its  intersection  with  the 
northerly  line  of  Twelfth  street;  thence  westerly  along  the  said  north- 
ern line  of  Twelfth  street,  three  hundred  and  forty  feet,  to  the  place  of 
beginning.  The  same  comprising  blocks  one  hundred  and  seventy  three 
and  one  hundred  and  ninety  two,  and  also  the  land  lying  between  said 
blocks,  as  the  same  are  laid  down  upon  Kellersberger's  map  of  the  City 
of  Oakland  (and  other  property). 

AVitness:         Samuel  Uerm.vxx. 

Acknowledged  June  fourth,  eighteen  hundred  and  seventy,  before 
Samiel  IIekmaxn,  Notary  I'ublic. 

Kecorded  June  ninth,  eighteen  liundrcd  and  seventy,  in  Liber  Fifty- 
five  of  Deeds,  page  three  hundred  and  tiltccn. 


The  President  and  Board  of  Trustees  of  the  College  of  California, 
a  corporation,  etc.,  hy  Horatio  STEinuNS,  President,  and  S.  II.  Willev, 
Secretary  [seal],  to  Isaac  II.  Bravton. 

DEED. 
[Eevenue  stamp,  five  dollars,  canceled.] 

Dated  July  sixth,  eighteen  hundred  and  sixty-seven.  Consideration, 
five  thousand  dollars. 

Does  grant,  bargain,  and  sell  all  that  certain  land  in  the  City  of  Oak- 
land, etc.,  and  described  as  lollows:  Being  block  number  one  hundred 
and  ninety-two  of  the  so-called  Kellersberger's  oHicial  survc}'  of  the 
said  City  of  Oakland;  together  with  all  their  right,  title,  and  interest  of 
the  first  party  in  and  to  the  adjacent  half  of  the  land  which  woubl  bo 
included  in  Tliirteonth  and  Webster  streets  if  the  same  were  continued 
through  the  propert}'  occupied  for  college  and  school  ])urposo8  by  first 
and  second  )jarties.  I'lie  ]M-(»pei't3'  ht-rein  intended  to  be  coiivoyi'(|  is  the 
northwesterly  quarter  of  tla-  ])lot  of  land  deHignated  tij)on  the  sf» called 
"Whitcher's  ollicial  maj>  of  the  saiil  City  o\'  Oaklarnl  as  '-College  Hlock," 
and  numbcri'd  one  huntlred  and  sevenlytwo,  the  said  Ldock  one  hundred 
and  seventy-two  comprising  iVjur  ordinary  blocks  of  the  cit}';  together 
with  the  included  portions  of  land  which  would  belong  to  Thirteenth 
and  Webster  streets  were  the  same  continued   through  the  said  proj)- 
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erty;  but  nothing  herein  contained  is  to  be  construed  as  an  admission 
by  either  party  to  these  presents  that  said  Thirteenth  or  Webster 
streets,  so  referred  to,  has  any  existence  either  in  law  or  in  fact. 

•  Witness:        H.  Haight. 

Acknowled,2:ed  July  eighth,  eighteen  hundred  and  sixty-seven,  before 
Henry  If  aigiit,  N.  P.  . 

Eecorded  July  sixteenth,  eighteen  hundred  and  sixty-seven,  m  Liber 
Z  of  Deeds,  page  one  hundred  and  eighty-one. 


Isaac  H.  Brayton,  first  party;  James  DeFremery,  C.  Adolphe  Low,  and 
John  Archbald,  second  parties;  and  The  San  Francisco  Savings 
Union,  a  corporation,  third  party. 

deed  op  trust. 

[Revenue  stamp,  three  dollars  and  fifty  cents,  canceled.] 

Dated  July  thirteenth,  eighteen  hundred  and  sixty-seven.  To  secure 
the  payment  of  three  thousand  five  hundred  dollars,  with  interest  at  one 
and  one  eighth  per  cent,  as  per  a  certain  promissory  note. 

Covers  land  in  the  City  of  Oakland,  described  as  follows,  to  wit: 
Block  number  one  hundred  and  ninety-two  of  the  so-called  Kellersber- 
ger's  official  map  of  the  said  City  of  Oakland,  together  with  all  the 
right,  title,  and  interest  of  first  party  in  and  to  the  adjacent  half  of 
the  land  which  would  be  included  in  Thirteenth  and  Webster  streets, 
if  the  same  were  continued  through  the  property  occupied  for  college 
and  school  purposes,  by  the  College  of  California  and  the  said  first 
party  herein.  The  property  herein  intended  to  be  conveyed  is  the 
northwesterly  quarter  of  the  land  designated  on  Whitcher's  official  map 
of  the  City  of  Oakland  as  "  College  Block,"  and  numbered  one  hundred 
and  seventy-two,  the  said  block  one  hundred  and  seventy-two  compris- 
ing four  ordinary  blocks  of  the  city,  together  with  the  included  por- 
tions of  land  which  would  belong  to  Thirteenth  and  Webster  streets, 
were  the  same  continued  through  the  said  property;  but  nothing  herein 
contained  is  to  be  construed  as  an  admission  by  either  party  to  these 
,  presents  that  said  Thirteenth  or  Webster  streets,  so  referred  to,  has 
any  existence,  either  in  law  or  in  fact. 

Witness:         A.  G.  Randall. 

Acknowledged  thirteenth  July,  eighteen  hundred  and  sixty-seven, 
before  A.  G.  Eandall,  N.  P. 

Eecorded  sixteenth  July,  eighteen  hundred  and  sixty-seven,  Liber  Z 
of  Deeds,  page  one  hundred  and  eighty-three. 
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IsA^c  H.  Braytos,  first  party,  James  DeFremery,  C.  Adolphe  Low,  second 
parties,  and  The  San  Francisco  Savings  Union,  a  corporation,  third 
party. 

DEED    OF   TRUST. 
[Kevenue  stamp,  fifty  cents,  canceled.] 

Dated  September  twentieth,  eighteen  hundred  and  sixty-seven. 

To  secure  the  paj-ment  of  fifty  tbouaund  dolhvrs,  with  interest,  accord- 
ing to  a  certain  promissory  note. 

Covers  laud  in  tlie  Cit}'  of  Oakland,  described  as  follows:  all  that 
piece  of  land  bounded  by  Twelfth,  Harrison,  Thirteenth,  and  Webster 
streets,  or  by  the  linos  of  said  streets  if  prolonged,  together  with  all 
the  rights  of  said  first  part}'  to  the  land  which  now  is,  or  ma}'  hereafter 
be,  should  said  streets  be  all  opened,  including  the  one  half  of  said 
streets  adjoining  said  piece  of  land,  and  in  the  whole  of  that  part  of 
Thirteenth  street  ^h>ich  would  in  such  case  be  within  the  said  piece  of 
land,  being  designtited  as  the  eastern  half  or  moiety  of  block  number 
one  hundred  and  seventy-two,  on  a  certain  map  entitled  "Official  Map 
of  the  City  of  Oakland,  compiled  from  records  and  surveys  by  J.  E. 
"Whitcher,  eighteen  hundred  and  sixty,"  which  map  is  recorded  in  the 
office  of  the  Recorder  in  and  for  the  County  of  Alameda;  being  also  the 
piece  of  land  which  was  conveyed  to  said  first  party  by  the  President 
and  Board  of  Trustees  of  the  College  of  California,  by  deed  recorded  in 
the  office  of  the  llccorder  atbresaid,  in  Book  Q  of  Deeds,  pages  six  hun- 
dred and  sixty  seven  to  six  hundred  and  sixty-nine,  and  described  in  said 
deed  as  being  known  on  the  official  map  of  saitl  city  as  blocks  numbers 
one  hundred  and  seventy-two  and  one  hundred  and  ninety-three,  as  well 
as  by  the  names  of  the  bounding  streets,  and  including  the  parts  of  the 
streets  above  described.  Also,  block  one  hundred  and  ninety-two  of 
the  so-called  Keliersberger's  official  map  of  the  said  City  of  Oakland, 
together  with  all  the  rigljt,  title,  and  interest  of  first  party  in  and  to  the 
ufljacent  half  of  the  land  which  would  be  included  in  Thirteenth  and 
Webster  streets,  if  the  same  were  continued  through  the  property  occu- 
pied  for  college  and  school  purposes  by  the  College  of  California,  and 
the  said  fir.st  party  herein;  and  the  property  herein  intended  to  be  con- 
veyed IS  the  northwesterly  quarter  of  the  plat  of  land  designated  upon 
the  so  called  Whitchcr's  official  map  of  the  said  City  of  Oakland  as  "  Col- 
lege Block,"  and  numbered  one  hundred  and  seventy  two — the  said 
block  one  hundreil  and  seventy-two  comprising  four  ordinary  blocks  of 
the  said  city,  together  with  the  included  portions  of  land  which  belong 
"to  Thirteetiiii  and  Webster  streets,  were  the  same  continued  through 
the  saiil  property.  But  nothing  herein  contained  is  to  be  construed  as 
an  admission  by  either  party  that  said  Thirteenth  or  Webster  streets,  so 
referred  to,  has  any  existence,  either  in  la\r  or  in  fact  (and  other  prop- 
erty). 

Witness:         A.  G.  Kandall. 

Acknowledged  September  twenty. seventh,  eighteen  hundred  and  six- 
ty-seven, before  A.  (J.  IvANnALL,  Notary  rublic. 

Jiecorded  Stjptomljer  twontyeighth,  eighteen  hundred  and  sixty-8C7on, 
Liber  Y  of  Deeds,  page  sovcu  hundred  and  six. 
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Isaac  H.  Brayton,  first  party;  James  DeFremery,  C.  Adolphe  Low,  and 
John  archbald,  second  parties;  and  The  San  Francisco  Savings  Union, 
a  corporation,  third  party. 

DEED   OP   TRUST. 

[Revenue  stamp,  twenty  dollars,  canceled.] 

Dated  May  sixth,  eighteen  hundred  and  sixty-eight. 

To  secure  the  payment  of  twenty  thousand  doUars,  with  interest,  ac- 
cording to  the  terms  of  a  certain  promissory  note. 

Covers  land  in  the  City  of  Oakland,  described  as  follows:  All  that 
piece  of  land  bounded  by  Twelfth,  Harrison,  Fourteenth,  and  Webster 
streets,  or  by  the  lines  of  said  streets,  if  prolonged,  together  with  all 
the  rights  of  said  party  of  the  first  part  to  the  land  which  now  is  or 
may  hereafter  be,  should  said  streets  be  all  opened,  included  in  one  half 
of  said  streets  adjoining  said  piece  of  land,  and  in  thfe  whole  of  that 
part  of  Thirteenth  street  which  would,  in  such  case,  lie  within  the 
said  piece  of  land,  being  designated  as  the  easterly  half  or  moiety  of 
block  number  one  hundred  and  seventy-two,  on  a  certain  map  entitled 
"Official  Map  of  the  City  of  Oakland,  compiled  from  records  and  sur- 
veys by  J.  E.  Whitcher,  eighteen  hundred  and  sixtj^"  which  map  is 
recorded  in  the  office  of  the  Eecorder  in  and  for  the  county  aforesaid; 
being  also  the  same  piece  of  land  which  was  conveyed  to  said  first  party 
by  the  President  and  Board  of  Trustees  of  the  College  of  California,  by 
deed  recorded  in  the  office  of  the  Eecorder  aforesaid,  in  Book  Q  of 
Deeds,  pages  six  hundred  and  sixty-seven  to  six  hundred  and  sixty-nine, 
and  described  in  said  deed  as  being  known  on  the  official  map  of  said 
city  as  blocks  numbers  one  hundred  and  seventy-two  and  one  hundred 
and  ninety-three,  as  well  as  by  the  names  of  the  bounding  streets,  and 
including  the  parts  of  the  streets  above  described.  Also,  block  number 
one  hundred  and  ninety-two,  of  the  so-called  Kellersberger's  map  of  the 
said  City  of  Oakland,  together  with  all  the  right,  title,  and  interest  of 
first  party,  in  and  to  the  adjacent  half  of  the  land  that  would  be  in- 
cluded in  Thirteenth  and  Webster  streets,  if  the  same  were  continued 
through  the  property  occupied  for  College  and  school  purposes  by  the 
College  of  California,  and  said  first  party  herein;  the  property  herein 
intended  to  be  conveyed  is  the  northwesterlj^  quarter  of  the  plat  of  land 
designated  upon  the  so-called  Whitcher's  official  map  of  the  said  City  of 
Oakland,  as  "College  Block,"  and  numbered  one  hundred  and  seventy- 
two;  the  said  block  one  hundred  and  seventy-two,  comprising  four 
ordinary  blocks  of  the  city,  together  with  the  included  portions  of  land 
which  would  belong  to  Thirteenth  and  Webster  streets,  were  the  same 
continued  through  the  said  property;  but  nothing  herein  contained  is 
to  be  construed  as  an  admission,  by  either  party  to  these  presents,  that 
Thirteenth  and  Webster  streets,  so  referred  to,  has  any  existence,  either 
in  law  or  in  fact  (and  other  property). 

Witness:         A.  G.  Eandall. 

Acknowledged  May  sixth,  eighteen  hundred  and  sixty-eight,  before 
A.  G.  Eandall,  Notary  Public. 

Eecorded  May  seventh,  eighteen  hundred  and  sixty-eight,  Liber  Thirty- 
three  of  Deeds,  page  forty-seven. 

20— D 
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In  the  matter  of  the  estate  of  Isaac  II.  Brayton,  deceased. 


.1 


Probate  Court, 

Alamedu  County 

Eegister,  page  two  hundred  and  fifty-nine. 

April  tweni3--fourth,  eighteen  huinlred  and  sixty -nine,  the  last  will 
and  tfstameut  of  decedent,  dated  October  thirty-first,  eighteen  hundred 
and  sixty  seven,  filed. 

"  First — I  appoint  my  wife  Mar}-  E.  Brayton,  and  my  brother  Albert  P. 
Braxton,  executrix  and  executor  hereof,  and  direct  that  no  bonds  or 
other  bccurity  be  required  from  them,  or  either  of  them.  I  also  appoint 
them  guai'dians  of  my  son,  and  of  an}'  children  that  may  hereafter  be 
born  to  me,  during  the  minority  of  such  child  or  children. 

"Second — I  give,  devise,  and  bequeath  all  my  propertj'  of  ever\-  name 
and  kind  to  my  8a4d  executrix  and  executor,  in  trust,  for  the  purposes 
following,  that  is  to  say: 

"  1.  As  soon  as  parcticable,  after  my  decease,  to  sell  so  much  of  ni}' 
real  estate  as  shall  be  necessary  for  the  purpose,  and  with  ihe  proceeds 
to  pay  my  funeral  expenses,  and  all  just  debts  and  demands  against  me. 
For  this  purpose,  I  authorize  them  to  sell,  in  such  manner  and  for  such 
prices  as  ihey  shall  think  proper,  without  requiring  the  order  or  approval 
of  any  Court;  and  deeds  executed  and  acknowledged  by  them,  in  due  form 
of  law,  of  an}-  real  estate  belonging  to  me  at  nij'  decease,  shall  be  as 
valid  and  efiectual  to  pass  the  title  thereto,  a«  if  such  deed  or  deeds  had 
been  executed  by  me  during  my  life. 

"2.  To  sell  so  much  of  my  real  estate  as  shall  be  left  after  paying 
my  debls,  as  shall  be  nccessar}-  to  produce  sufficient  income  for  the  sup- 
jtort  and  maintenance  of  my  famil}*,  and  of  the  amount  necessary  for 
that  purpose,  my  said  wife  shall  be  the  sole  judge;  and  to  pay  such  in- 
come from  time  to  time,  as  it  shall  be  received  b}'  my  said  wife,  to  be  used 
by  her  as  she  ma}-  think  i)roper,  without  any  control  Irom  any  Court  or 
person,  and  without  any  account  being  required  of  her  therefor.  It  is 
the  intention  hei'cof  to  give  her  the  entire  use  and  control  of  all  the  in- 
come of  my  estate. 

"3  Li'  at  any  time  my  executrix  and  executor  shall  be  of  the 
opinion  tnat  the  best  interests  of  my  estate  will  be  promoted  by  chang- 
ing any  then  existing  investment,  or  selling  all  or  any  jiortion  of  my 
jjropeiiy,  real  or  jtersonal,  they  shall  have  power  to  make  such  change 
or  sales,  without  the  order  or  consent  of  any  Court,  and  the  proceeds 
to  reinvest  in  other  ]troj)erty,  real  or  j)ersonal,  at  their  iliscretion;  and 
ill  all  i-e.specls,  and  at  all  times,  shall  have  as  full  and  amjile  power  in 
everything  pertaining  to  my  estate  as  1  myself  would  have  if  then  liv- 
ing and  in  cliai'ge  thereof. 

"  Third — Upon  the  death  of  my  said  wife,  all  my  then  remaining  estate, 
of  every  nauie  anil  kind,  shall  at  once  descend  to  and  vest  in  the  ])erson 
or  jiersons  who  would  be  my  heirs  at  law  under  the  ])resent  statute 
regulating  the  descent  of  intestates  in  the  State  of  California. 

"In  witness  whereof,  I  have  hereunto  set  niy  hand  ami  seal,  this 
thirty-first  day  of  October,  A.  D,  eighteen  hundred  and  sixty-seven. 

"ISAAC  11.  BKAYTON.  [seal.] 

"Signed,  scaled,  and  declared  to  be  hi.s  last  will  and  testament  by  the 
said  Isaac  11.  lirayton,  in  our  iiresenee,  who  have  hereto,  at  his  request, 
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in  hiB  presence  and  in  the  presence  of  each  other^  subscribc.l  our  names 
and  places  of  residence,  this  thirty-first  day  of  October,  A.  D.  eighteen 
hundred  and  sixtyseven.  ^^  EpVV  ARD  TOMPKINS, 

"Oakhind,  AhimecUx  County,  Cahfornia. 
«'M.  S.  CAMPBELL, 

"Oaldand,  Ahuneda  County,  Cjilifornia." 

April  twentieth,  eighteen  hundred  and  sixty-nine,  petition  of  Maiy 
E  Brayton  and  Albert  P.  Brayton,  that  the  will  may  be  admitted  to 
probate,  an<l  letters  testamentary  issued  to  them,  and  declaring  that 
said  Mary  E.  lirayton  and  Henry  P.  Brayton,  the  son  of  the  deceased, 
aged  about  six  and  a  half  years,  are  the  only  heirs  at  law  of  said  dece- 

''order''a|)pointing  May  third,  eighteen  hundred  and  sixty-nine,  for  the 
hearing  of  the  above  petition,  and  directing  notice  to  be  given  by  pub- 
lication for   at  least  ten  days  iu  the  Oakland  Daily  News,  entered  and 

^' May  third,  eighteen  hundred  and  sixty-nine,  affidavit  and  publication 
of  notice  filed;  order  appointing  S.  F.  Gilcrist  ^orepresent  heir,  entered. 

Consent  of  S.  F.  Gilcrist,  the  attorney  ior  minor  heir,  to  the  admis- 
sion of  the  will  to  probate,  and  the  issuance  of  letters  testamentary  to 
Marv  E.  Brayton  and  Albert  P.  Brayton,  filed.  t.    o       ,       „„,i 

Older  admitting  will  to  probate,  and  appointing  Mary  E.  Brayton  and 
Albert  P  Brayton,  executrix  and  executor,  without  bonds,  entered  and 
filed.  Appended  thereto  is  will,  with  the  sworn  testimony  of  Mary 
E  Braytoi  and  Albert  P.  Brayton  and  Edward  Tompkins,  and  certifi- 
cate ot-  Probate  Judge  as  to  proof  of  will,  the  atter  bearing  revenue 
stamps  of  the  value  of  fifty-three  dollars,  canceled,  annexed;  filed  and 
recorded  in  Liber  B,  Record  of  Wills,  page  fifty-eight,  etc. 

Order:  notice  to  creditors  entered  and  filed.  ,   w   n  Tiffin 

Order  appointing  E.  C.  Brier,  Morns  S.  Campbell,  and  W.  C.  Little, 

annraisers,  entered.  -  ,  ,  .         ^   •       ^p 

l^ebruary   twenty-eighth,   eighteen    hundred    and    seventy,  claim   of 

H.  W.  Halleck,  for  mortgage  lien   on  property  m   Santa  Rosa  County, 

'''AuTustthfr^y-first,  eighteen  hundred  and  seventy  order  confirming 
sale  of  the  northwest  quarter  of  block  one  hundred  and  eighty,  Oak- 
land   to  C.  11.  Bradley,  entered  and  filed. 

September  nineteenth,  eighteen  hundred  and  seventy,  same  as  to  lot 
in  Oakland,  bounded  north   by  the   Birnie  place,  east  by  the  center  o 
block    between   Franklin   and  Webster  streets,  south   by  a  line  at  right 
'anodes  to  Franklin   street,  and  one  hundred  and   sixty     eet  southerly 
from  the  Birnie  place,  and  west  by  Franklin  street,  to  Elijah  Bigelow, 

^"^iveinber  sixteenth,  eighteen  hundred  and  seventy  petition  of  Mary 
E  Brayton  for  order  confirming  sale  of  the  two  blocks  ot  land  in  Oak- 
land, bounded  together  by  Twelfth,  Harrison,  Fourteenth,  and  W  ebster 
streets,  with  the  school  buildings  thereon,  etc.,  to  the  E<;^;^"  f  °  .J^^ 
University  of  the  State  of  California,  for  the  price  ot  eighty  thouband 
dollars,  the  said  Regents  to  pay  for  the  same  by  assuming  a  mortgage 
on  said  premises,  given  by  L  H.  Brayton,  in  his  litetime  to  the  San 
Francisci  Savings  Union,  for  fifty  thousand  dollars,  and  to  com ey  to 
petitioner,  for  the  remaining  sum  of  thirty  thousand  dollars,  twenty- 
iwo    lots   in    the   College   Homestead,  so   called,  at  Berkeley,  in    said 
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County  of  Alameda,  eighty-one  and  seventy  one  hundredths  acres  in 
plots  eighty  and  eighty-two,  on  Kellersberger's  map  of  the  ranehos  of 
V.  and  D.  Teralta,  and  one  hundred  and  twelve  acres,  undivided,  in  the 
hinds   lying  east  of   the  University  grounds,   at  Berkeley,  aforesaid, 

November  sixteenth,  eighteen  hundred  and  seventy,  decree  confirm- 
ng  sale  of  blocks  one  hundred  and  seventy-two  and  one  hundred  and 
mnety-three/ietc.,  entered  and  filed. 


Henry  Hillebrand,   Trustee,  etc.,  to  Mary  E.  Brayton. 

•        '  DEED. 

[Eevenue  stamp,  one  dollar,  canceled.] 

Dated  July  eighth,  eighteen  hundred  and  sixty-nine. 
Consideration,  eight  hundred  and  seventy-two  dollars  and  twenty- 
nve  cents.  ■' 

Does  remise,  release,  and  quitclaim  all  right,  title,  and  interest, 
derived  by/rst  party,  from  a  certain  deed,  made  to  him  as  Trustee,  by 
one  J.eubQji  S.  Carpentier,  dated  June  fourth,  eighteen  hundred  and 
sixty-nine,  and  from  all  sources  in  and  to  land  in  the  City  of  Oakland 
etc.,  described  as  follows:  The  east  half  and  the  northwest  quarter  ot' 
that  piece  or  parcel  of  land  designated  on  Whitcher's  official  map  of 
the  City  of  Oakland  as  "College  JJiock,"  and  also  as  number  one  hun- 
dred and  seventy-two  (and  other  l)r()porty);  to  have,  etc. 

This  deed  is  executed  upon  the  rei)reseniation  made  to  the  said  Hille- 
brand by  said  second  party,  that  she  is  the  owner  of  the  land  herein 
described  under  title  duly  derived  from  Vicente  Peralta,  and  in  case 
second  party  has  not  tiie  title  of  said  land  from  said  Vicente  Peralta 
then  this  conveyance  is  made  to  second  party,  in  trust  for  the  true 
owner  ot  said  title  from  said  Vicente  I'eralta,  and  in  trust  tor  the  owner 
ot  any  part  thereof;  under  title  from  said  Vicente  Peralta.  And  second 
party,  by  accepting  this  deed,  consents  to  such  trust— the  true  intention 
ot  this  deed  being  to  quiet  the  title  of  the  person  claiming  title  to  said 
land,  or  any  por'^ion  thereof,  mediately  or  immediately,  from  the  said 
Vicente  I  eralta  ns  against  the  claims  known  as  the  ''Cost  "  "Preter- 
mitted Heirs,"  "Irving,"  "Sisters,"  and  all  other  claims,  so  far  as  the 
same  have  been  conveyed  to  first  party  herein.  And  said  first  party 
hereby  certifies  that  second  i)arty  has,  in  all  respects,  poribrmed  the 
conditions  required  m  said  trust  dee.l,  so  as  aforesaid  made  by  said  \l  S 
(^arpentier  to  first  party,  and  duly  paid  the  consideration  mentioned 
therein. 

Witness:         A.ndrkw  J.  Coffee. 

Acknowledged  July  twenty  sixth,  eighteen  hundred  and  sixty-nine, 
before  A.  J.  Coffee,  Notary  Public. 

Hecorded  July  twenty  ninth,  eighteen  hundred  and  seventy,  in  Liber 
Porty-8ix  of  Deeds,  page  four  hundred  and  thirty-five. 

Note.— The  above,  and  the  instrument  on  page  thirty-one,  convey  tho 
entire  interest  in  the  claim  known  as  the  "Sisters'  title." 
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APPERTAINING  TO  SEARCH  RELATING  TO  BLOCKS  NUMBERS  ONE  HUNDRED 
AND  SEVENTY-TWO,  ONE  HUNDRED  AND  NINETY-TWO,  AND  ONE  HUNDRED 
AND    NINETY-THREE,    OAKLAND. 

State  and  County   Taxes. 

Fiscal  year  eighteen  hundred  and  sixty-two-three,  not  found  assessed. 

Fiscal  year  ei-hteen  hundred  and  sixty-tbree-four,  not  found  assessed. 

Fiscal  year  ei<'hteen  hundred  and  sixly-four-five,  not  found  assessed. 

Fiscal  year  eighteen  hundred  and  sixty-five-six,  not  found  assessed. 

Fiscal  year  eighteen  hundred  and  sixty-six-seven,  paid. 

Fiscal  year  eighteen  hundred  and  sixty-seven-eight,  paid. 

Fiscal  year  eighteen  hundred  and  sixty-eight-nine,  paid. 

Fiscal  year  eighteen  hundred  and  sixty-nine-seventy,  delinquent,  buit 
instituted  for  recovery.  . 

Fiscal  year  eighteen  hundred  and  seventy-seventy-one,  paid. 

City  taxes,  etc.,  not  searched. 

Dated  at  San  Leandro,  the  twenty-second  day  of  November,  eighteen 
hundred  and  seventy,  at  five  o'clock  p.  m. 

A.  G.  LAWRIE, 

Searcher  of  Eecords. 


ABSTRACT    OP    TITLE 

Of  the  President  and  Board  of  Trustees  of  the  College  of  California 
to  all  that  certain  tract  or  parcel  of  land  lying  and  being  in  the  iown- 
ship  of  Oakland,  County  of  Alameda,  and  State  of  California,  to  wit: 

Beginning  at  a  point  in  the  northeasterly  part  of  plat  sixty  nine,  on 
the  n?ap  hereinafter  referred  to,  which  point  is  also  the  center  ot  Straw- 
berry Creek,  where  the  same  is  intersected  by  the  center  line  ot  the 
northern  branch  of  said  creek,  and  is  distant  about  two  hundred  and 
sixty  feet  southwesterly  from  the  corner  common  to  plats  sixty-nme, 
seventy,  seventy-nine,  and  eighty  one,  on  said  map;  thence  following 
the  center  of  the  northern  branch  of  said  Strawberry  Creek  in  a  north- 
eastwardly direction  to  a  point  in  said  creek  where  the  sam,e  would  be 
intersected  by  a  line  drawn  parallel  to  the  northerly  line  of  said  plats 
sixty-nine  and  seventy,  and  .iistant  therefrom  on  a  line  drawn  parallel 
with  the  easterly  line  of  plat  eighty-one,  one  thousand  and  ten  eet; 
thence  running  north  eighty  degrees  and  thirty  minutes  east,  three 
thousand  five  ^hundred  and  ninety  two  feet  to  a  point  thence  at  a  right 
ancrle  south  ninety  degrees  and  thirty  minutes  east,  one  thousand  eight 
hundred  and  forty-five  feet,  more  or  less,  to  a  ])oint  where  the  same  would 
be  intersected  by  a  line  drawn  through  two  stakes,  marked  respeetivel}^ 
"Sta  23"  and  "  Sta.  24,"  and  extended  easterly  on  the  same  course; 
thence  westerly  along  said  course  to  the  northwest  corner  of  the  abut- 
ment of  a  bridge  over  Strawberry  Creek,  on  which  abutment  is  marked 
"Sta  23;"  thence  along  the  westerly  bank  of  said  creek  to  a  stake 
marked  "No  24"  which,  on  a  course  south  eighty  degrees  and  nineteen 
minutes  west,  is  one  hundred  and  twenty  one  feet  distant  irom  said 
stake  marked  "Sta.  23;"  thence  along  said  westerly  bank  south  thirty 
degrees  and  twenty  minutes  west,  two  hundred  feet  to  a  stake  marked 
"No  25;"  thence  south  eighty-three  degrees  and  thirty  minutes  west, 
two  hundred  feet  to  a  stake  marked  "26;"  thence  south  eighty-eight 
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degrees^  and  thirty  minutes  west,  two  hundred  feet  to  a  stake  marked 
"JS'o.  27;"  thence  north  seventy  nine  degrees  and  fifteen  minutes  west, 
one  hundred  and  eighty-nine  feet  to  a  stake  marked  "No.  28;"  thence 
north  eighty-eight  degrees  west,  thirty-six  feet  to  a  stake  on  the  steep 
bank  of  the  creek,  marked   "No.  29;"  thence  north  ei<,'hty-one  degrees 
and  thirty  minutes  west,  one  hundred  feet;  thence  along  the  nordiera 
bank  of  the  creek,  and  along  the  fence  standing  thereon,  north  twenty 
degrees  and  twenty  minutes,  west  tifiy-seven  feet;    thence  north  thirty- 
eight  degrees  and  fifteen  minutes  west,  one  hundred  feet;  thence  north i 
fifty  eight  degrees  west,  sixty-six  feet;  thence  north  seventy  four  de- 
grees and  ten  minutes  west,  one  hundred  teet;  thence  north   tiftv-threo 
degrees  and  forty  minutes  west,  two  hundred  feet;  thence  north  sixteeu 
degrees  west,  one  hundred  and  fiity-four  feet;  thence  north  fiftv-three 
degrees  west,  two  hundred  and  eleven  feet;  thence  souiii  sixij'-one  de- 
grees and  thirty  minutes  west,  one  hundred  and  eighty-one  feet;  thence 
north   eighty-nine  degrees  and  thirty  minutes  west,  one  hundred  feet; 
thence    south,  sixty-tour  degrees  and   ten   minut(8  west,  crossing    the, 
creek,  two  hundred  feet,  to  a  stake  on  the  westerly  line  of  phit  iimnberH 
eghty.  marked  "40;"  thence  south  five  degrees  and  thirty  minutes  east,  J 
sixty-four  feet  along  said  line  of  plat  number  eighty,  to  a  point  near  the  I 
corner  of  Hillegass'  orchard,  to  a  slake  marked   "41;"  thence  south' 
Bixty-one  degrees  and  thirty  minutes  west,  along  said  orchard   fence 
eleven  hundred  and  sixty-seven  feet  to  a  stake  marked  "No.  42;"  thence 
south   sixty  nine  degrees  and   ten   minutes   west,  along  said  fence  six 
hundred  and  fifty-four  feet  to  a  slake  markml   "  No.  43,"   on  the  south 
bank  of  the  creek,  and  distant  from  the  center  line  thereof,  s.xteen  feet; 
thence  along  the  fence  north  eighty-seven  degrees   and  thirty  minutes 
west,  eighty  six  feet  to  a  stake  marked   "  No.  44;"  thence  north  eighty- 
one  degrees  and  thirty  minutes  wesl,  one  hundred  and  seveniy-five*  feet 
to  a  stake  in  the  fence  thirty-four  feet  from  the  center  of  the  creek  on 
the  line  of  the  fence,  marked  "  No.  45,"  thence  along  the  southern  bank 
of  the  creek  south  seventy-one  degrees  west,  ninety  feet  to  a  stake  OQ  i 
the  south  bank,  marke<l  "No.  46;"  thence  along  the  south  bank  of  said 
creek  south  eighty-two  degrees  an«i  thirty  minutes  west,  one  hundred 
and  ten  feet  to   the  east  line  of  Dana  street  of  the  College  Homestead 
Tract,  to  a  stake  marked  "No.  47;"    thence  along  the  ea.st  line  of  said 
Dana  street,  north  ten  degrees  and  ten   minutes  west,  to  the  center  of 
said  creek;  thence  along  and   following  the  center  of  the   creek   in  a 
westerly  and  northwesterly  direelioii   to  the  point  of  beginning;    bein" 
portions  of  i)lats  sixty-nine,  seventy,  seventy  one,  seventy-iiine^'eight v, 
eighty  one,  and  eighty  two,  as  the  same  are  laid  down  and  designated 
and  numbered  on  a  ma|)  of  the  J^iixdios  of  Vicente  and    Domingo  Pc- 
ralta,  surveyed   by  Julius  Keiler.sberger,  and  on  file  or  of  record  "In  the 
County  liecorders  office  of  Alameda  County. 

The  Haneho  .San  Antonio,  or  I'eraltu  Jiuneho,  as  it  is  most  generally 
called,  was  granted  by  the  Mexican  authorities  of  the  Department  of 
the  Californias  to  Don  Luis  I'eralia,  by  three  several  grains: 

First— Don  Pablo  Vicente  de  .Sola,  Political  and  Miblary  Governor  of 
California,  to  Don  Luis  Peralta,  dated  October  eighteenih,  eighteen  bun- 
dred  and  twenty  two. 

Second— Don  Luis  Antonio  Arguello,  Acting  Political  (Miief  of  Cali- 
fornia, to  Don  Luis  Poralta,  dated  January  twentieth,  eighteen  hundred 
and  twentj'  three. 

77(m/_Manucl  Michcltorena,  (iovernor  of  California,  to  Don  Luis 
Poralta,  dated  February  thirteenth,  eighteen  hundred  and  lorty-four. 
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.statement  of  the  acts  ^^-din,  the  .aldng^f  tl.sc.  g^^^^ 
thedelivery  of  possession  ux.der     hem    V    11   be   t.^  ^^.  ^^^^l  ^.^.^^^ 

S:.^'rP:.au  el  :i:;J:ii^:^  V^^-tlee  Gn.r,  and  he.einaae. 

^f  ;;::;";s  fro.  the  win  l^eveinaftev^nt^rKKl   that  a |^-  receiving 

the  sail  several  grants,  the   said   ^^^^  ,^  J  ^^^''''^t    by  parol,  gave  to 
vided  the  Kaneho  of  San  Anton.o  into  foai   pait.   an  l  bj  p  ^^ 

eaeh  of  his  four  «ous-Ignac.o,  Antonio  M.na   Vicente  ^^  ^^^ 

land  with  their  families.  ,  ei-hteen  hundred  and 

Don  Luis  Peralta  departed    his  1  ^-^^  ^he  j  eai  e    bte    ^^_^  ^^^^^^^_ 

fifty-one,  leaving  a  l^^^^^'^^^;  "'l/^\,  f  ^/^eej^te   and  Josl  Domingo,  and 
his   four  sons,  Ignacio,  Antonio  ^^^.^l'^^' .^f^'^.l^^  Maria  Josefa, 

his  daughters,   ^-ja  Tnnidad    wife^  1^      -^^f^S?  l^iUermo  Castro, 
Maria  (iuadalupe  Pera  ta   and  f  ^'l^.^-^.^rf  '  ^„^.j,  Dnarte,  who  died  be- 

•H^:„ti.i  attrArni^J;  U^e  UUo  o.-h  se  ^..cession  ana  poss.s„^^^ 

Cc^X  of  Santa  ^^'^ra   in  Septe.be,^  e,gl.een    bun   r^^ 

and  on  the  seventeenth  day  of  f'"'^'  "™*,;i„„%j„i-ji„c,  tb^ 

of  five  thousand  dollars,  with  sureties,  filed  by  h.m. 

.{f  -°"^^':rb;re,^a'or;hr'h^el°r''aT'faw  ^f  D^-'Lurp-et.alta. 
iTs't'.r^Hn:": pa1l,'loSng  the  ,nenta.  oo.cUUon  f  the  -utor  a.^he 
time  of  its  e-eution,  were  cen,  e  7  t  >«  P-bate  Co^^^^^_^^.^  p^_^^^_ 
District  Court  for  trial.     A  tuai  ^T.ii>  i  ii ,  ^  witness, 

-^iXrnVttt«t jai  ^^^it:t:  kitf t,:^ 

taken  to  the  Supreme  Couit.     ibe  oni}  po  opinion  was  deliv- 

"'''dTv  Ur  ruSS;"Merj'"sU:e  Murray  cone^u^'ring,  and  deeided 
Ta?  F^ortes  was  a  eompVtent  witness.  The  judgment  was  reversed,  and 
a  n  i  trial  oTdered.  Ibe  case  will  be  found  reported  in  h  Cab,  p.  3oi. 
We  understand  that  no  new  trial  has  been  bad. 
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the  female  heirs  of  Don  ?n«' Pu'"  ^^1^^''  P'"''^^'^'  ^'^^■"^"^^  ""^er 
under  VicentrPeralta  for '  .^''"r'  f"^,^''*'!!'"^^'  defendant,  claiming 
PeraIta^s7.!l'!^^   !!'?  ^'^f^I A  r/'^  ^r^'\"d  ,n  Oakland  (part  of  Vioent? 


ment  was  to  vest  the  title  imme- 


sixty-one.  tbe  ..:..?„|J  "?  .k'°  ...n'"' "i  •'"^'.^'i-l'toen  hundred  an, 


Uepilp  Mi.     "  '"""^  "''"''^-^  '"  '»  J'""---''.  U.  S.  Suprwnc  Court 
Tho  .k'C'rfc  or  the  District  Court  was  as  Iblloiv,  vi^-   Ti i       i  • 

of  Aui^MHl,  Vi..|.toen    Imnd  vd   n.   I  V         .        ""  ^  '"''''' '^•''  ^"  ^'"^^  8'xtc-enth 


Cisco,  at   the   mouth    of  the  dee  ,   ( "  .^      r  V       r  .    ^' "'  '^""   ''"""■ 

caHtwardiyin,  the  said  creek  .'»«.  ^^""  ^^eandro,  and  running 
the  eomh  or  ore  t  the  to  wh  I  •  ir'i  ''""''V''  '"  ."'^  '^'^•••••"'  "'"*  ^^ 
the  land  of  «a..  AntoVuo  ^:^|  •  :\':irC  ,t"s'''7'  l-oundary  ol 
tne  mouth  of  the  said  dJcp  Crec^  ol' ^^Jill^dl^,  ^rtoTh^r^u^^ 
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of  the  said  line,  which  ha8  been  described  as  the  northern  boundary  of 
said  tract,  which  line  along  the  bay  constitutes  its  western  boundary. 
And  it  is  hereby  further  adjudged,  ordered,  and  decreed,  that  there  be 
confirmed  to  the  said  Domingo  and  Vicente  Peralta,  the  northern  portion 
of  said  land  of  San  Antonio,  bounded  as  follows:  on  the  north,  by  the 
northern  boundary  of  said  tract  of  San  Antonio,  as  above  described;  on 
the  east,  by  the  comb  of  the  said  Sierra;  on  the  west,  by  the  Bay  of 
San  Francisco;  and  on  the  south,  by  a  ravine  a  short  distance  south  of 
the  building  in  the  Town  of  Oakland,  on  the  north  of  which  ravine 
there  is  a  small  house,  in  sight  of  the  public  road,  being  the  line  of 
division  between  this  land  and  the  land  of  Antonio  Peralta,  which  line 
extends  from  the  said  bay  to  the  most  eastern  boundary  of  the  rancho 
of  San  Antonio. 

We  understand  that  the  location  of  the  northern  line  of  the  rancho 
under  this  decree,  has  been  or  is  being  disputed,  but  that  there  can  be 
no  question  as  to  the  lands  in  question  being  within  the  calls  of  this 
description  in  the  decree. 

Antonio  Maria  Peralta,  Ignacio  Peralta,  and  Jose  Domingo  Peralta 
afterwards  executed  an  instrument  in  Spanish,  to  Vicente  Peralta,  said 
to  be  a  release  of  their  respective  interests  in  the  portion  allotted  to 
him. 

Eecorded  in  Liber  A  of  Deeds,  at  page  six  hundred  and  thirty. 

Antonio  Maria  Peralta,  and  Vicente  Peralta,  and  Ignacio  Peralta,  also 
executed  an  instrument,  in  Spanish,  to  Don  Jose  Domingo  Peralta,  said 
to  be  a  release  of  their  interest  in  the  portion  allotted  to  him. 

Eecorded  in  Liber  A  of  Deeds,  page  six  hundred  and  thirty-five. 


Vicente  Peralta  and  Maria  Encarnacion  Galindo,  his  wife,  to  Richard 
P.  Hammond,  John  C.  Hays,  John  Caperton,  and  Lucien  Hermann. 

Deed  dated  August  first,  eighteen  hundred  and  fifty-three. 

Eecorded  in  Liber  A  of  Deeds,  at  page  two  hundred  and  two,  August 
tenth,  eighteen  hundred  and  fifty-three. 

Sell,  and  give  in  solemn  sale  and  perpetual  alienation,  to  them,  and  to 
their  heirs  and  assigns,  all  the  right,  title,  and  interest  of  the  par- 
ties of  the  first  part,  in  and  to  all  the  land  known  by  the  name  of 
Temescal,  situate,  lying,  and  being  in  the  County  of  Alameda,  being  a 
portion  of  the  land  or  rancho  known  by  the  name  of  San  Antonio,  said 
part  conveyed  by  these  presents  being  derived  by  said  parties  of  the 
first  part,  by  inheritance  from  the  deceased,  Luis  Peralta,  and  which  is 
comprised  under  the  following  limits:  On  the  northwest  by  a  right 
line  running  from  a  ravine,  or  gully,  in  the  range  of  mountiiins  of  the 
Contra  Costa,  south  sixty-three  degrees,  west  magnetic,  to  the  shores 
of  the  Bay  of  San  Francisco,  said  line  following  the  same  direction  to 
the  center  of  Yerba  Buena  Island,  or  Goat  Island,  and  being  the  divid- 
ing line  between  the  lands  of  Domingo  Peralta  and  the  said  Vicente 
Peralta,  on  the  northeast,  the  said  ridge  of  mountains  of  Contra  Costa, 
to  a  gulch,  or  ravine,  called  the  ravine  or  valley  "  De  la  Indita,"  in  the 
southeast,  the  said  valley  or  ravine  "  De  la  Indita,"  in  all  its  extent, 
until  it  reaches  the  estuary  of  San  Antonio,  said  ravine  or  valley  being 
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the  line  of  demarcation  of  the  lands  of  Maria  Antonio  Peralta  and  of 
the  aforesaid  Yicente  Peralta,  on  the  south,  and  southwest  the  Bay  of 
San  Francisco,  excluding  in  the  sale  the  following  reservation  of  tracts: 
First — All  the  land  comprised  in  the  oak  grove,  "  Encinal  de  Temcscal," 
sold  to  John  Caperton,  Esq.,  and  others,  on  the  thirteenth  of  March, 
eighteen  hundred  and  fitty-two.  Second — The  small  tract  of  land 
situated  at  the  entrance  of  the  ravine  or  valley  De  la  Indita,  conveyed 
to  M.  Chevallier  on  the  twenty-second  day  of  September,  eighteen 
hundred  and  fiftj'-two.  Third — All  the  land  comprised  in  the  following 
limits:  beginning  at  a  stake  situated  at  a  point  on  the  aforesaid  dividing 
line,  between  the  lands  of  the  aforesaid  Domingo  Peralta  and  Vicente 
Peralta,  and  being  north  thirty-eight  degrees,  true  west  one  thousand 
four  hundred  and  fifteen  yards  from  the  southwest  corner  of  the  present 
residence  of  said  parties  of  the  first  part,  from  the  stake  south  thirty- 
two  degrees,  cast  magnetic,  passing  in  front  of  the  said  house  or  resi- 
dence one  hundred  and  fifty  yards,  distant  eighty-three  four-pole  chains, 
or  one  thousand  eight  hundred  and  twenty-six  j'ards,  to  a  stake  marked 
P.  S.  E.  diamond;  thence  north  sixty-three  degrees,  east  magnetic,  one 
thousand  eight  hundred  and  twenty-six  5'ards,  to  intersect  the  aforesaid 
dividing  line  between  the  said  lands  of  Domingo  Peralta  and  Vicente 
Peralta;  thence  south  sixty-three  degrees,  west  magnetic,  following  the 
direction  of  the  aforesaid  dividing  line  one  thousand  eight  hundred  and 
twentj'-six  yards,  to  the  point  of  commencement,  and  comprising  the 
quantity  of  seven  hundred  acres  of  land.  And  said  parties  of  the  first 
part  afiirm  and  declara  that  the  land  remaining  outside  of  such  reserva- 
tion is  free  of  all  incumbrances,  either  by  mortgage,  sale,  or  otherwise; 
and  they  sell,  etc.,  said  tract  to  said  parties  of  the  second  part,  in  the 
following  division:  to  the  said  Pichard  P.  Hammond,  three  uudivitled 
tenths;  to  John  C.  Haj's,  three  twentieths  undivided  parts;  to  John 
Caperton,  three  twentieths  undivided  parts;  and  to  Lucien  llennann, 
four  unilivided  tenths;  for  the  sum  of  one  hundred  thousand  dolhirs. 

Acknowledged  before  Frank  Tilford,  Notary  Public,  of  San   Fran- 
cisco. 


Jos6  DoMiNOo  Peralta  and  E.  Garcia,  Ms  wife,  to  Hall  McAllister, 
PicuARD  P.  Hammond,  Lucien  Hermann,  and  Josepu  K.  Irving. 

DEED. 

Dated  August  sixteenth,  eighteen  hundred  and  fifty-three. 

Pecordcd  in  Liber  A  of  Deeds,  page  two  hundred  and  seventy,  Sep- 
tember second,  eighteen  hundred  and  fifty-three. 

Consiilcration,  eight  thousand  two  hundred  dollars. 

(iraiit,  Irai-gaiii,  sell,  alien,  remise,  release,  convey,  and  confirm  unto 
Jlall  McAllisler,  one  hundred  and  seventeen  undivided  two  hundred  and 
one  fifth  parts;  unto  Pichard  P.  Hammond,  nine  undivided  foriy-first 
j)arts;  unto  Lucien  Hermann,  nine  undivided  eighty-second  j)arts;  unto 
Josej)h  K.  Irving,  one  undivided  tenth  part,  of  all  that  tract  or  parcel 
of  land  situate,  lying,  and  being  in  the  State  of  California  and  County  of 
Alameda,  within  the  following  lines,  to  wit:  The  southern  line  extend- 
ing from  the  Pay  of  San  Francisco  to  the  top  of  the  high  mountains, 
being  the  line  establiHhed  by  the  lather  of  tlie  said  Domingo  I'eralia, 
from  the  lands  of  his  brother  Don  Vicente  Peralta — for  side  lines,  hav- 
ing the  tops  of  the  high   mountains  on  one  aide  and  the  Bay  of  San 
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Francisco  on  the  other,  and  the  northern  side  line  being  a  line  drawn 
from  a  point  two  hundred  yards  south  of  a  house  occupied  by  a  squat- 
ter named  Espejo,  aud  passing  to  a  point  two  hundred  varas  south  of 
the  house  now  occupied  by  said  Don  Domingo,  with  his  family;  and 
thence  northwardly,  in  a  straight  line,  to  the  top  of  the  mountains — 
with  covenant  of  warranty. 


POWER   OP  ATTOENEY. 

On  the  seventeenth  day  of  October,  eighteen  hundred  and  fifty-three, 
John  C.  Hays  aud  John  Capertou  made  their  certain  power  of  attorney, 
in  writing,  to  Hall  McAllister,  whereby  they  authorize  him  to  enter  into 
and  upon  any  lands  in  Alameda  County  whereof  they  were  or  might  be 
in  anywise  entitled  unto  or  interested  in,  and  to  grant,  bargain,  sell,  and 
convey  the  same,  Avith  or  without  covenant  of  warranty. 

Recorded  in  Liber  C  of  Deeds,  page  three  hundred  and  five,  October 
eighteenth,  eighteen  hundred  and  fifty-four. 


LuciEN  Hermann,  John  C.  Hays,  by  his  attorney  in  fact,  Hall  McAllis- 
ter, John  Caperton,  by  his  attorney  in  fact,  Hall  McAllister,  Joseph 
K.  Irving,  and  Hall  McAllister,  to  Eichard  P.  Hammond. 

DEED. 

Dated  October  twenty-sixth,  eighteen  hundred  and  fifty-three.  Con 
sideration,  two  hundred  thousand  dollars. 

Do  grant,  bargain,  sell,  remise,  release,  convey,  and  confirm  unto  the 
said  second  party,  all  right,  title,  and  interest  of  first  parties  in  and  to 
those  pieces  of  land  same  as  in  deed  from  V.  Peralta  and  wife  to  E.  P. 
Hammond  and  others.     Liber  A  of  Deeds,  page  two  hundred  and  two. 

Also,  that  piece  of  land,  the  southern  line  extending  from  the  Bay  of 
San  Francisco  to  the  top  of  the  high  mountain,  being  the  line  established 
by  the  father  of  Domingo  Peralta  to  divide  the  lands  of  said  Don  Do- 
mingo from  the  lands  of  his  brother,  Don  Vicente  Peralta;  for  side  lines, 
having  the  top  of  the  high  mountains  on  one  side  and  the  Bay  of  San 
Francisco  on  the  other,  and  the  northern  side  line  being  a  line  drawn 
fi'om  the  point  two  hundred  varas  south  of  a  house  occupied  by  a  squat- 
ter named  Espejo,  and  passing  to  a  point  at  a  small  creek  about  two 
hundred  varas  south  of  the  house  occupied  by  said  Don  Domingo  Peralta 
with  his  family;  thence  noi'theasterly  in  a  straight  line  to  the  top  of  the 
mountains. 

Witness:         G.  T.  Knox. 

Acknowledged  October  twenty-sixth,  eighteen  hundred  and  fifty-three, 
before  George  T.  Knox,  Notary  Public. 

Recorded  October  eighteenth,  eighteen  hundred  and  fifty-four,  in  Liber 
C  of  Deeds,  at  page  three  hundred  and  six. 
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EicHARD  P.  Hammond  to  Hall  McAllister,  Lucien  Hermann,  Joseph 
K.  Irving,  John  C.  Hays,  and  John  Caperton. 

DEED. 

Dated  October  twenty-eic^hth,  eighteen  hundred  and  fifty-three.  Con- 
sideriition,  one  hundred  and  tit'ty  thousand  two  hundred  dollars. 

Doth  grant,  bargain,  sell,  alien,  remise,  release,  convey,  and  confirm 
unto  the  said  Hall  McAllister,  his  heirs  and  assigns,  forever,  y-^^^^  parts, 
undivided;  unto  said  Lucien  Hernjann,  j^A^y  parts;  unto  Joscpii  K.  Ir- 
ving,  illi  undivided  parts;  unto  John  C.  Hays,  y^-y  parts,  undivided; 
and  unto  John  Caperton,  y^fy  parts,  undivided,  of  those  pieces  of  land, 
same  as  in  deed  fiom  Hermann  et  al.  to  Hammond,  Liber  C  of  Deeds, 
page  three  hundred  and  six. 

"Witness:         George  T.  Knox. 

Acknowledged  October  twenty-eighth,  eighteen  hundred  and  fifty- 
three,  before  George  T.  Knox,  Notary  Public. 

Recorded  October  eighth,  eighteen  hundred  and  fifty-five,  in  Liber  D 
of  Deeds,  page  six  hundrud  and  lorty-uiue. 


mortgage. 

On  the  first  da}^  of  Ma}',  eighteen  hundred  and  fiftj'-four,  Hall  McAl- 
lister made  his  n)ortgage  to  B.  Davidson,  covering  the  undivided  ^^(^ 
parts  of  the  said  tracts  of  land  described  in  the  deed  from  Hammond  to 
him  and  others. 

Keeordt'd  in  Tjiber  A  of  Mortgages,  al  page  three  hundred  and  twenty- 
seven,  July  sixth,  eighteen  hundred  and  fifty-four. 


Hall  McAllister  to  Alfred  Godeffroy. 

Dr.ED. 

Dated  May  twelfth,  eighteen  hundred  and  fifty  five.  Consideration, 
thirty-two  thousaiui  dollai's. 

Doth  grant,  bargain,  sell,  and  convey  unto  the  said  second  party,  his 
heirs  ami  assigns,  all  the  right,  title,  anil  interest  of  first  party,  in  and 
to  the  .2Vo"2  nndivitled  ])arts  of  those  j)icces  of  land  (same  as  in  deed 
from  Hermann  et  als.  to  Hammond,  Liber  C  of  Deeiis,  page  three  hundred 
and  six). 

Witness:         Geo.  T.  Knox. 

Acknowledged  May  fifteenth,  eighteen  lnmhrc  1  and  fifty-four,  bcforo 
Geo.  T.  Knox,  Notary  Public. 

liecorded  August  twenty  first,  eighteen  hundred  and  fifty-four,  in 
Libor  C  of  Deeds,  page  sixty-ll»reo. 

Note. — Several  woid.s  interlined  and  soveral  crossed  out  in  the  de- 
scription in  the  record  of  the  deed. 
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Alfred  Godeffroy  to  Francisco  Sanjurjo. 

DEED. 

Dated  October  seventh,  eighteen  hundred  and  fifty-four.  Considera- 
tion, thirty  thousand  dollars. 

Doth  grant,  bargain,  sell,  and  convey  unto  the  second  party,  his  heirs, 
and  assigns,  all  right,  title,  and  interest  of  first  party,  of,  in,  and  to  the 
equal  -^-^-^2  undivided  parts  of  those  pieces  of  land  (same  as  in  deed  from 
Hermann  et  als.  to  K.  P.  Hammond,  recorded  in  Liber  C  of  Deeds,  page 
three  hundred  and  six). 

Witness:        Geo.  T.  Knox. 

Acknowledged  October  thirteenth,  eighteen  hundred  and  fifty-four, 
before  Geo.  T.  Knox,  Notary  Public. 

Recorded  February  fifteenth,  eighteen  hundred  and  fifty-five,  in  Liber 
D  of  Deeds,  page  sixty-nine. 

Francisco  Sanjurjo  to  John  A.  Bonneron. 

DEED. 

Dated  October  eighth,  eighteen  hundred  and  fifty-four. 

Conveys  all  his  right,  title,  and  interest  of,  in,  and  to  an  undivided 
fourth  part  of  the  following  described  property,  the  whole  of  his  in- 
terest being  -^^^^  P^^'ts  of  same,  viz:  (describing  the  tracts  of  land  con- 
veyed by  Lucien  Hermann  et  als.  to  Richard  Hammond,  recorded  in 
Liber  C  of  Deeds,  page  three  hundred  and  six). 

Recorded  in  Liber  J  of  Deeds,  page  seven  hundred  and  eight. 


Francisco   Sanjurjo  to  James  Hepburn. 

deed. 

Dated  October  eighth,  eighteen  hundred  and  fifty-four. 
Conveys  a  like  interest  by  similar  descriptions  in  same  lands. 
Recorded  August  sixteenth,  eighteen  hundred  and  fifty-five,  in  Liber 
D  of  Deeds,  page  five  hundred  and  sixty-four. 


James  Hepburn  to  E.  R.  Falkner  and  James  Bell, 
deed. 

Dated  November  twentieth,  eighteen  hundred  and  fifty-five. 

Recorded  in  Liber  E  of  Deeds,  page  twenty-two,  December  first,  eigh- 
teen hundred  and  fifty-five. 

Conveys  the  same  interest  in  said  lands  as  the  same  was  conveyed  to 
him  by  deed  of  October  eighth,  eighteen  hundred  and  fifty-four,  by  F. 
Sanjurjo,  of  record  in  Liber  D  of  Deeds,  page  five  hundred  and  sixty- 
four. 
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EicHAKD  P.  Hammond  to  Charles  J.  Brenham. 

DEED. 

Dated  January  twenty-third,  eighteen  hundred  and  fifty-four. 

Eecorded  in  Liber  C  of  Deeds,  at  page  four  hundred  and  twenty- 
three,  November  eleventh,  eighteen  hundred  and  fifty-four. 

Conveys  the  undivided  two  fifths  part  of  interest  in  his  two  hundred 
and  fifty  undivided  one  thousand  and  one  parts  of  hind,  to  wit:  De- 
scribing as  in  the  said  deed  from  Lueicn  Hermann  and  others  to  him — 
recorded  in  Liber  C  of  Deeds,  page  three  hundred  and  six — the  lands 
therein  described. 

EiCHARD  p.  Hammond  to  Henry  B.  Truett. 

DEED. 

Dated  November  third,  eighteen  hundred  and  fifty-five. 

Eecorded  in  Liber  D  of  Deeds,  at  page  seven  hundred  and  fifty-three, 
November  fifth,  eighteen  hundred  and  fifty-five. 

Eecites  ownership  of  tract  by  divers  parties,  the  interest  of  Hammond 
being  arrived  at  by  dividing  same  into  two  hundred  thousand  and  two 
hundred  parts  or  shares,  of  which  he  owns  thirty  thousand,  and  is  about 
to  convey  to  Truett  twenij^-five  thousand. 

Grants,  bargains,  sells,  and  quitclaims  the  said  y'oV2Vo"  P'^^ts  of  the 
said  lands,  describing  as  in  the  said  deed  from  Luciou  Hermann  and 
others  to  him — recorded  in  Liber  C  of  Deeds,  page  thx-ee  hundred  and 
six — the  lands  therein  described. 

Eichard  p.  Hammond  to  Mart  E.  H.  Gwin. 

DEED. 

Dated  November  tenth,  eighteen  hundred  and  fifty-five. 

Eecorded  in  Liber  E  of  Deeds,  at  page  fortj'-four,  December  four- 
teenth, eighteen  hundred  and  fifty-five. 

Conveys  -j-g^y  l)arts  of  the  said  lands,  described  as  in  the  said  deed 
from  Lucieu  tlt'rmann  and  others  to  him — recorded  in  Liber  Oof  Deeds, 
page  three  hundred  and  six — the  lands  ihureiu  described. 


Lucien  Hermann  to  Charles  P.  Bhenuam. 

DEED. 

Dated  February  twentieth,  eighteen  hundred  and  fifty-five. 

Jiccorded  in  Liber  D  of  Deeds,  at  page  one  hundred  and  six,  February 
twenty  sixth,  eighteen  hundred  and   tifly-live. 

Conveys  the  undivide<l  one  lialf  jjart  of  all  his  right,  title,  and  interest  in 
and  to  his  -^^^^  pJi'"l)  of  the  following  tracts  or  pareels  of  land,  to  wit: 
describing  by  subfltautially  same  description  as    in  said  deed  from  him 
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and  others  to  Eichard  P.  Hammond — recorded  in  Liber  C  of  Deeds, 
page  three  hundred  and  six — the  lands  therein  described. 


MORTQAGE. 

On  the  second  day  of  May,  eighteen  hundred  and  fifty  five,  Lucien 
Hermann  made  his  certain  mortgage  to  Pioche,  Bayerque  &  Co.,  covering 
his  2Ti^  parts  of  the  said  lands  known  as  Temescal,  and  also  the  Do- 
mingo Peralta  tract  in  Alameda  County,  substantially  as  described  in 
said  deed  from  him  and  others  to  Eichard  P.  Hammond,  recorded  in 
Liber  C  of  Deeds,  page  three  hundred  and  six,  and  other  property,  to 
secure  the  payment  of  a  promissory  note  for  fifteen  thousand  dollars, 
payable  six  mouths  after  date,  with  interest  at  the  rate  of  three  per  cent 
per  month. 

Eecorded  in  Liber  B  of  Mortgages,  at  page  one  hundred  and  seventy- 
four,  May  fourteenth,  eighteen  hundred  and  fifty-five. 


ATTACHMENTS. 

Several  attachments  against  L.  Hermann  were  issued  and  levied  upon 
said  lands,  at  the  suits  respectively  of  George  L.  Cooke  and  Jean  F. 
Bengnot,  in  January,  eighteen  hundred  and  fifty-six. 


LIS   PENDENS. 

On  the  eighteenth  day  of  January,  eighteen  hundred  and  fifty-six,  A. 
Pioche  and  J.  B.  Bayerque  &  Co.  filed  a  notice  in  the  County  Eecorder's 
oflSce  of  Alameda  County,  that  they  had  commenced  a  suit  in  the  United 
States  Circuit  Court  against  Lucien  Hermann,  George  L,  Cooke,  and 
Jean  F.  Bengnot,  for  the  foreclosure  of  said  mortgage  of  May  second, 
eighteen  hundred  and  fifty-five. 


FORECLOSURE. 

The  proceedings  for  the  foreclosure  of  said  mortgage,  sufficiently  ap- 
pear from  the  recitals  in  the  Master's  deed,  next  hereinafter  mentioned. 


George  Pen  Johnston,  Master  in  Equity,  to  Alfred  Pioche  and  Jules 

B.  Bayerque. 

deed. 

Dated  March  fourth,  eighteen  hundred  and  fifty-six. 
Eecorded  in  Liber  E  of  Deeds,  at  page  two  hundred  and  eighty-four, 
April  thirtieth,  eighteen  hundred  and  fifty  six. 

Eecites  decree  of  the  United  States  Circuit  Court  of  January  thirty- 
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first,  eighteen  hundred  and  fifty-six,  in  the  action  of  A.  Pioche  and  J.  B. 
Bayerque,  surviving  partners  of  Pioche,  Bayerque  &  Co.,  complainants, 
against  Lucien  Hermann  and  Jean  F.  Beugnot,  for  the  sale  of  the  whole 
of  the  mortgaged  premises. 

Sale  in  pursuance  thereof,  March  fourth,  eighteen  hundred  and  fifty- 
six,  at  the  Court  House  door,  in  the  City  of  San  Francisco,  after  notice 
to  the  parties  of  the  second  part,  of  the  whole  of  the  said  premises,  in 
parcels,  for  the  aggregate  sum  of  eleven  thousand  dollars.  In  order  to 
carry  into  eff'ect  such  sale,  in  pursuance  of  decree  and  of  the  statute, 
and  in  consideration  for  eleven  thousand  dollars,  grants,  bargains,  and 
sells,  assigns  and  releases,  convej's  and  confirms  all  the  undivided  ^-//a 
parts  of  the  lauds  described  in  said  deed  from  Lucien  Hermann  and  oth- 
ers to  Kichard  P.  Hammond,  recorded  in  Liber  C  of  Deeds,  page  three 
hundred  and  six,  by  substantially  the  same  description  us  in  said  deed. 


Lucien  Hermann  to  Francois  L.  A.  Pioche. 

DEED. 

Dated  ^rarcb  eleventh,  eighteen  hundred  and  sixty-seven. 

Eecorded  in  Liber  X  of  Deeds,  at  page  four  hundred  and  fifty-four, 
March,  eighteen  hundred  and  sixty-seven. 

Eecites  mortgage  of  May  second,  eighteen  hundred  and  fifty-five,  to 
Pioche,  Baj'erque  k.  Co.  of  two  hundred  and  fi'ty  two  thousand  and 
two  (^0%)  P'^i'i-s  of  all  those  certain  tracts,  pieces,  or  parcels  of  land  in 
Alameda  County,  known  by  the  name  of  Temescal,  and  being  the  same 
lands  conveyed  to  Eichard  P.  Hammond  and  others  by  Vicente  and  Do- 
mingo Peralia,  and  being  portions  of  the  Pancho  San  Antonio,  and  other 
properly,  recorded  in  said  county  in  Book  B  of  Mortgages,  at  page  one 
hundred  and  seventy-four;  foreclosure  of  said  mortgage  in  the  United 
States  Circuit  Court  for  the  District  of  California;  sale  by  George  Pen 
Johnston,  Master  in  Equity,  on  the  fourth  of  March,  eighteen  hundred 
and  fifty-six,  under  the  decree,  of  the  said  lands  known  as  Temescal,  to 
the  ]jarty  of  the  second  part,  in  ))ursuance  of  sueh  sale;  partition  by 
the  said  Pioche  and  Bayerque  with  their  coowners  in  said  lands,  and 
conveyance  by  them  to  various  jiersonw  of  portions  of  the  lantls  allotted 
to  them  on  the  partition  by  lieeds  appearing  of  record  in  said  county; 
that  it  has  been  suggested  that  errors  or  informalities  exist  in  some  of 
the  proceedings  to  vest  the  saiil  title  of  said  Hermann  under  said  fore- 
closure in  the  said  Pioche  antl  Bayerque.  And  in  consideration  of  tho 
premises,  and  of  one  dollar,  and  for  the  purpose  of  confirming  the  sale 
so  made  by  said  Master,  George  Pen  Johnston,  remises,  releases,  and 
quitclaims,  and  conveys  to  the  party  of  tho  second  part,  his  heirs  and 
assigns,  all  the  right,  title,  and  interest  of  the  part}'  of  the  first  part  of, 
in,  and  to  all  the  said  lands  in  tho  said  County  of  Alameda  known  by 
the  name  of  Temescal,  anil  particularl}-  described  in  the  mortgage  thero- 
inalove  referred  to.  'J'his  I'elease,  however,  to  inure  to  the  beuL^lit  of 
all  persons  deriving  title  to  said  lainis,  or  any  part  thereof,  l)y,  through, 
or  under  the  said  I'ioche  and  Bayerque,  or  either  of  them,  whether  by 
quitclaim  deed  or  otherwise.  Jfihrii'luin  ct  tenendum  to  the  said  party 
of  the  second  part,  his  heirs  and  assigns,  in  manner  aforesaid. 
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LuciEN  Hermann  to  Francois  L.  A.  Piochb. 

DEED. 

Deed  dated  February  first,  ei^^hteon  hundred  and  sixty-eight. 

Eecorded  iu  Liber  Twenty-nine  of  Deeds,  at  page  seven  hundred  and 
sixty-nine,  etc.,  February  tenth,  eighteen  hundred  and  sixty-eight. 

Eecites  the  making  of  the  foregoing  deed  of  confirmation  of  March 
eleventh,  eighteen  hundred  and  sixty-seven;  that  it  was  the  intention 
thereby  to  release  to  said  Pioche  all  his  interest  in  all  the  lands  de- 
scribed in  the  deed  from  Richard  P.  Hammond  to  John  U.  Hays  and 
others,  recorded  in  Liber  C  of  Deeds,  page  three  hundred  and  six;  that 
the  said  lands  are,  in  the  said  deed  of  confirmation,  described  by  the  name 
of  Temescal.  And  lest  that  name  should  not  indicate  the  whole  of  said 
lands,  in  consideration  of  one  dollar,  he  remises,  releases,  quitclaims, 
and  conveys  the  whole  of  the  lands  in  Alameda  County,  included  in  his 
mortgage  mentioned  in  said  deed  of  March  eleventh,  eighteen  hundred 
and  sixty-seven,  in  the  same  manner  and  for  the  same  purposes  as  in 
said  last  mentioned  deed. 

On  or  about  the  seventeenth  day  of  August,  eighteen  hundred  and 
fifty-three,  Joseph  K.  Irving  made  his  certain  agreement,  in  writing, 
substantially  as  follows: 

I  do  bind  myself  to  convey,  by  proper  deed,  to  Jose  M.  Valdez,  fifty 
acres  of  land,  out  of  my  portion  of  the  rancho  purchased  by  myself  and 
others  of  Don  Domingo  Peralta;  said  land  to  be  located  where  said 
Valdez  shall  think  proper.  Said  conveyance  to  be  made  when  the  title 
to  said  land  shall  be  confirmed  by  the  Land  Commission  to  be  in  fee 
simple. 

Witness  my  hand  and  seal,  etc.,  August  seventeenth,  eighteen  hun- 
dred  and  fifty-three. 

Recorded  in  Liber  A  of  Deeds,  page  four  hundred  and  eighty-six, 
October  eighteenth,  eighteen  hundred  and  fifty-three. 

Not  acknowledged. 


POWER   OF   attorney. 

On  the  sixteenth  day  of  May,  eighteen  hundred  and  fifty-four,  Joseph 
K.  Irving  made  his  power  of  attorney,  in  writing,  to  "William  D.  Fair, 
whereby  he  authorized  him,  among  other  things,  to  sell,  barter,  and 
exchange,  mortgage,  lease,  convey,  and  dispose  of  any  real  estate,  stock, 
or  other  personal  property  or  real  property  whereof  he  was  then  seized 
or  possessed,  in  fee  simple  or  otherwise,  for  anj^  price  or  in  any  man- 
ner whatsoever,  and  for  these  purposes  to  execute  and  acknowledge 
any  deeds,  mortgages,  bonds,  leases,  or  other  conveyances  or  assur- 
ances. 

Recorded  in  Liber  L  of  Deeds,  at  page  four  hundred  and  sixty-nine, 
June  second,  eighteen  hundred  and  fifty-four. 
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MORTGAGE. 

On  the  twenty-sixth  day  of  June,  eighteen  hundred  and  fifty-four, 
Joseph  K.  Irving,  by  William  D.  Fair,  his  attorney  in  fact,  niade  his 
mortgage  to  William  T.  Sherman,  to  secure  the  payment  of  sixteen 
thousand  dollars,  two  months  after  date,  with  interest  at  the  rate  of 
three  per  cent  per  month,  covering  the  undivided  j^^  parts  of  the  said 
lands,  as  conveyed  to  him  and  others  by  said  Richard  P.  llammond, 
recorded  in  Liber  C  of  Deeds,  j^age  three  hundred  and  six. 

Ec corded  in  Liber  A  of  Mortgages,  page  three  hundred  and  six. 


DEATH. 

Joseph  K.  Irving  departed  this  life,  intestate,  at  the  City  of  New 
York,  on  or  about  the  twenty-eighth  day  of  June,  eighteen  hundreil  and 
fii'ty-four,  leaving  estate  in  the  Count}'  of  San  Francisco,  and  leaving 
him  surviving  his  daughters,  Milly  Jfose  Irving,  aged  about  twenty 
years,  and  Martha  Jane  Irving,  aged  about  eighteen  years,  residents  of 
Virginia,  bis  only  heirs  at  law. 


ADMINISTRATIOX. 

The  proceedings  in  relation  to  the  administration  and  settlement  of 
the  estate  of  said  Irving,  were  had  in  the  Probate  Court  of  the  County 
of  San  Francisco,  and  are  verj'  voluminous. 

"William  D.  Fair  was  appointed  administrator  in  September,  eighteen 
hundred  and  fifiy-four,  but  subsequently  resigned,  and  was  discharged, 
and  letters  were  ordered  to  issue  to  S;imuel  Flower,  Public  Adnunis- 
trator,  ujjon  bis  ])etition  theretbr.  Upon  his  application  therefor,  he 
was  autliorized  b}'  said  Probate  Court  to  sell  the  real  estate  of  the  said 
Joseph  K.  Irving,  deceased,  lor  the  payment  of  debts;  and  among  other 
debts,  the  mortgage  debt  of  W.  T.  Sherman,  above  menlionetl.  Tlie 
administrator  proceeded  to  make  sales  of  the  property  un<ier  said  order, 
and  sold  the  interest  of  the  estate,  being  j^Jy  ])arts,  undivided,  in  tho 
lands  conveyed  to  Irving  and  others  by  li  P.  Hammond,  b}'  the  deed 
recorded  in  Liber  C  of  Deeds,  at  page  three  hundred  and  six,  to  Henry 
S.  Turner,  for  eight  thousand  nine  hundred  dollars;  and  the  sale  having 
been  contirmed  by  the  said  Probate  Court,  he  therefore  executed  to 
Turner  the  deed  next  hereinafter  set  forth.  The  order  of  sale  was  made 
on  the  twenty-fourth  of  Sej)tember,  eighteen  hundred  and  Hfty-tive,  and 
the  order  of  confirmation  on  the  tenth  of  December,  eighteen  hundred 
and  fifty-tivo. 


Samuel  Flower,  Pahlic  Administrator  of  San  Francisco  County,  and  ad- 
ministrator of  the  Estate  of  J.  K.  Irving,  deceased,  to  II.  S.  Turner* 

deed. 

Dated  December  tliirty-first,  cigliteen  hundred  and  fiftj'-five;  recorded 
in  Liber  11  of  Deeds,  page  two  hundred  and  twenty-two,  October  sev- 
enth, eighteen  hundred  and  tifty-ciglit. 
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Eecites  order  of  Probate  Court  of  San  Francisco  County,  of  Septem- 
ber twenty-fourth,  eighteen  hundred  and  fifty-five,  of  sale  of  certain 
property,  including  ^(ij  parts  of  Temescal  and  Domingo  Peralta  tract, 
for  cash,  in  Ahimeda  County. 

Also,  order  of  said  Court  of  December  tenth,  eighteen  hundred  and 
fifty  five,  reciting  sale  to  Henry  S.  Turner  of  interest  of  the  deceased 
in  ^^  parts  of  Temescal,  and  other  property,  for  eight  thousand  nine 

hundred  doUars.  ,        •  i  a 

Grants,  bargains,  sells,  and  conveys  all  the  estate,  right,  title,  and 
interest  of  J.  K.  Irving,  at  the  time  of  his  death,  in  and  to  the  follow- 
ing described  lands,  situated  and  being  in  the  County  of  Alameda,  and 
the  State  of  California,  to  wit:  being  the  same  lands  mortgaged  by  J.  K. 
Irving,  per  W.  D.  Fair,  attorney,  to  said  Turner,  June  twenty-sixth, 
eighteen  hundred  and  fifty-four,  recorded  in  Liber  A  of  Mortgages,  page 
three  hundred  and  six,  viz:  y|iy  parts  of  the  following  described  tracts 
of  land,  to  wit: 

jTirst — Temescal  or  Vicente  Peralta  tract. 

Second— Tract  of  Jose  Domingo  Peralta,  describing  said  tracts  particu- 
larly, substantially  as  in  said  deed  from  Lucien  Hermann  and  others  to 
Eichard  P.  Hammond. 


POWER   OF   ATTORNEY. 

On  the  nineteenth  day  of  October,  eighteen  hundred  and  fifty-five, 
Henry  S.  Turner  made  his  certain  power  of  attorney  to  Win.  T.  Sher- 
man, whereby  he  authorized  him,  among  other  things,  to  grant,  bargain, 
sell,  and  convey,  for  such  consideration  as  he  shall  deem  fit,  all  real 
estate  then  owned  by  him  in  California,  or  which  might  thereafter  be 
acquired  by  him,  or  "^for  his  use  and  benefit,  in  said  State,  either  in  his 
individual  right  or  as  one  of  the  firm  of  Lucas,  Turner  &  Co.;  and, 
finally,  "  I  hereby  empower  my  said  attorney  to  do  anything  and  every- 
thing in  regard  to  possession,  sale,  and  transfer  of  any  such  property 
that  I  could  myself  do  were  I  personally  present  and  acting  in  the 
premises;  and  1  hereby  ratify  and  confirm  all  and  singular  that  my  said 
attorney  shall  do  in  my  name  laAvfully  by  virtue  thereof." 

Eecorded  December  twentieth,  eighteen  hundred  and  fifty-five,  in 
Liber  F  of  Deeds,  at  page  ten. 

An  Act  to  authorize  the  administrator  of  the  estate  of  Joseph  K.  Irving,  de- 
ceased, to  sell  the  real  estate  of  said  deceased  at  public  or  private  sale,  passed 
May  eighteenth,  eighteen  hundred  and  sixty-one. 

Section  1.  The  administrator  of  the  estate  of  Joseph  K.  Irving,  de- 
ceased, is  hereby  authorized  to  sell  the  real  estate  of  said  deceased,  or 
any  part  or  portion  thereof,  or  any  right,  title,  or  interest  in  real  prop- 
erty belonging  to  or  claimed  by  said  deceased  in  his  lifetime,  on  such 
time  and  in  such  manner,  at  public  or  private  sale,  as  may  be  most  ad- 
vantageous to  said  estate.  Such  sales  shall  not  be  definite  until  reported 
to  and  approved  by  the  Probate  Court  of  the  City  and  County  of  San 
Francisco. 

Sec.  2.  After  the  approval  of  the  sale  by  the  said  Probate  Court, 
said  administrator  shall  make  to  the  purchasers  a  conveyance  of  the 
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lands,  rights,  titles,  or  interests  sold,  which  conveyance  shall  be  valid 
and  binding. 

Sec.  3.  If  the  Judge  of  the  Probate  Court  aforesaid,  be  satisfied  that 
the  price  is  disproportionate  to  the  value  of  the  property  sold,  and  that 
a  price  can  be  obtained  at  least  ten  per  cent  higher,  he  shall  not  approve 
or  confirm  the  sale,  but  shall  order  a  new  sale  of  the  property. 

Sec.  4.  This  Act  shall  take  etfoct  and  be  in  force  from  and  after  its 
passage. 

Henry  P.  Irving,  admimsfrator  of  the  estate  o/ Joseph  K.  Irving,  deceased, 
to  Easton  Adams  and  Horace  W.  Carpentier. 

DEED. 

Dated  October  fourteenth,  eighteen  hundred  and  sixty-one. 

Kecorded  in  Liber  M  of  Deeds,  at  page  twenty-eight,  April  seventh, 
eighteen  hundred  and  sixty-two. 

Eecites  sale  on  ninth  of  October,  eighteen  hundred  and  sixty-one,  at 
private  sale,  under  Act  of  the  Legislature  of  May  eighteenth,  eighteen 
hundred  and  sixty-one,  to  Adams  and  Carpentier,  for  o^ie  thousand*seven 
hundred  dollars,  of  premises  thereinafter  described;  report  of  sale  on 
fourteenth  of  October,  to  Probate  Court  of  the  City  and  County  of  San 
Francisco,  and  apj)roval  thereof  by  said  Court,  and  grants,  bargains, 
and  sells  all  and  singular  the  right,  title,  and  interest  of  the  said  estate 
of  Joseph  K.  Irving,  deceased,  in  ami  to  the  said  premises,  and  known 
as  the  liancho  of  San  Antonio,  or  Peralta  Eancho. 

Acknowledged  before  C.  Palmer,  Notary  Public,  April  fifth,  eighteen 
hundred  and  sixty-two. 


mortgage. 

On  the  twenty-eighth  of  March,  eighteen  hundred  and  fifty-five.  B.  C. 
Sanders  and  C.  J.  Brcnham  made  their  certain  mortgages  to  Samuel 
Moss,  Jr.,  to  secure  the  payment  of  their  promissory  note  for  fifty  thou- 
sand  dollars,  payable  four  months  after  date,  with  interest  at  the  rate 
of  three  j)er  cent  per  month,  currency. 

First — The  uixlivided  one  half  of  y^.sA.  parts. 

Second— 'n\Q  undivided  two  fifths  of  -^H^  parts  of  certain  lands,  por- 
tions of  the  Pancho  of  San  Antonio,  derived  to  C.  J.  Brenham  from 
Hermann  and  H.  P.  Hammond,  being  the  lands  known  as  Temescal,  and 
the  lan.ls  formerly  of  Don  Domingo  Peralta,  describing  same  by  sub- 
stantially same  description  as  in  the  deeds  to  him  and  other  property. 

Pccorded  in  Liber  B  of  Mortgages,  at  page  one  hundred  and  eighteen, 
April  fifth,  eighteen  hundred  and  fifty-five. 


mortgage. 

^  On  the  twenty-sixth  day  of  October,  eighteen  hundred  and  fifiy-fivo, 
(\  J.  Brenham  made  his  certain  mortgage  to  Catherine  Hays,  to  secure 
the  payment  of  his  promissory  note  for  thirty-five  thousand  dollars. 
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payable  six  month^after  date,  at  the  rate  of  one  and  one  half^^^^^^^ 
Lr  month   coverinL'  the  said  portions  ot  the  J^uncho  of  San  Antonio. 
^  EecordedrLibe^-  B  of  Mortgages,  page  two  hundred  and  eigbty-nme, 
October  twenty-sixth,  eighteen  hundred  and  titty-tive. 


ATTACHMENTS. 


Several  attachments  against  Charles  J.  Brenham  were  levied  upon 
me  oTsafd  lands  at  th^e  suit  of  W.  J.  Miller  and  J.  A.  Peabody  and 
Uler  Gritfith,  an.l  M.  A.  Sullivan,  respectively,  m  November,  eighteen 


som 
Mill 
hundred  and  fifty-six. 

ASSIGNMENTS. 

An  assignment  from  S.  Moss,  Jr.,  to  J.  Mora  Moss,  of  the  said  mortgage 
of  MarchTenty-third,  eighteen  hundred  and  fifty-five,  is  of  record  m 
San  Francisco  County. 

A.  H.  Broder,  Sheriff  of  Alameda  County,  to  Joseph  Mora  Moss. 

J.  Mora  Moss  vs.  Beverly  C.  Sanders,  C.  J.  Brenham,  et  al. 

sheripe's  deed. 

Third  District  Court.  ,  ^r^      -^ 

Dated  August  twelfth,  eighteen  hundred  and  fi^tys'^-   ^.  _  ,  ^^. 
Bv  virtue  of  an  order  of  sale  issued  out  of  the  Third  District  Court, 
in  the  above  action,  did  levy  on,  etc.,  and  on   February  ninth,  e.ghtoen 
hundred  and  fifty-six,  did  sell  said  premises  to  J.  Mora  Moss,  for  twenty- 
five  thousand  dollars,  time  lor  redemption  having  arrived,  and  no  le- 

'^''now'' etc''' does  bargain,  sell,  grant,  and  convey  unto  the  said  second 
party  ani  to  his  legal  representatives,  forever,  all  the  right,  tit  e,  and 
Fnte^e'st  of  Sanders  and  Brenham  and  Mary  H.  Gwin,  in  and  to  the  un- 
divided one  half  of  -,Wt  P^^''^^  conveyed  to  said  Brenham  ^7  {^uc  en  Hei- 
mann,  by  deed  dated  February  twentieth,  eighteen  hundred  and  sixty- 

^^Second— The  undivided  two  fifths  part  or  interest  in  jWr  V^''^^  "'^^i- 
vided  of  said  tract  of  land  heretofore  conveyed  to  said  Brenham  by  K. 

^"s^iTtmc'tsbeing  described  by  substantially  same  description  as  in  the 
deed  of  Lucien  Hermann  and  others  to  Richard  P.  Hammond. 

Acknowledged  November  twenty-first,  eighteen  hundred  and  litty- 
six   before  H.  M.  Vesey,  County  Recorder. 

Recorded  November  twenty-first,  eighteen  hundred  and  fifty-six,  in 
Liber  E  of  Deeds,  at  page  seven  hundred  and  fifty  eight. 

Sherifi-'s  certificate  filed  February  twelfth,  eighteen  hundred  and  fifty- 
six. 
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A.  H.  Broder,  Sheriff,  to  J.  Mora*  Moss. 

J".  Mora  Moss  vs.  Beverly  C.  Sanders  and  Charles  J.  Brenham. 

sheriff's  deed. 

Twelfth  District  Court. 

Dated  September  fourth,  eighteen  hundred  and  fifty  seven. 

By  virtue  of  an  order  of  sale,  issued  out  of  above  cause,  said  Sheriff 
did,  J^ebruary  ninth,  eighteen  hundred  and  fifty-six,  sell  at  public  auc 
tion,  to  J.  Mora  Moss,  for  twenty-five  thousand  dollars,  said  premises. 
11118  deed  18  made  to  correct  an  error  in  a  former  deed,  where  it  stated 
that  the  order  of  sale  was  issued  out  of  the  Twelfth  District  Court 

JNow,  etc.,  barg.ans,  sells,  grants,  and  conveys  unto  the  said  second 
party,  and  to  his  legal  representatives,  forever,  all  the  right  and  in- 
terest ot  Sanders  and  Brenham.  Mary  II.  Gwin,  etc.,  of,  in,  and  to  those 
pieces  ot  land  (describing  by  .substantially  same  description  as  in  said 
deed  from  Lucien  Hermann  and  others  to  K.  P.  HammouJ,  the  lands 
therein  described). 

Acknowledged  September  seventeenth,  eighteen  hundred  and  fifty- 
seven,  before  II.  M.  Vesey,  County  Kecorder. 

Recorded  in  Liber  F  of  Deeds,  page  seven  hundred  and  ninety-two 


transcript. 

On  the  nineteenth  day  of  Xovember,  A.  D.  eighteen  hundred  and  fifty- 
favo,  S.  C.  Massett  recorded  a  judgment  in  the  Twelfth  District  Court 
ban  iM-ancisco  County,  against  .Sanders  k  Brenham,  for  one  thousand 
four  hundred  and  fifty-six  dolhirs  -lamagcs,  and  seventy-four  dollars  and 
seventy-five  cents  costs,  and,  uii  the  twenty  seventh  day  of  April  eigh- 
teen  hundred  and  fifty-nine,  caused  a  transcript  thereof  to  be  filed 'iu  tho 
Itecordera  office  of  Alameda  County. 


assignment. 

On  or  about  the  day  of ,  eighteen  hundred  and  fifty-five, 

banders  ct  Brenham  made  an  assignment,  for  the  benefit  of  their  crod! 
itors,  in  an  action  between  them  for  a  dissolution  of  their  firm-  and 
afterwani.s,  John  C.  Baird  became  the  assignee  of  their  estate,  under  an 
oruer  ot  tlie  Court  in  which  sueli  action  was  pending. 


MAURI  age. 

On  or  about  tho  day  of Catherine  Hays,  the  mortgagee 

above  named,  intermarried  with  one BushucU. 
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DEATH. 


On  or  about  the  day  of  said   Bushnoll   departed  this  life, 

withouL  haviiii,^  reduced  said  mortgage  to  possession,  and  without  having 
collected  the  same. 


LIS   PENDENS. 

On  the  twenty-sixth  day  of  April,  eighteen  hundred  and  sixty,  Cathe- 
rine Hays  Bualuiell  filed  a  notice  in  the  County  Recorder  8  pmce  ot 
Alameda  County,  that  she  had  commenced  an  action  in  the  i  weltth  dis- 
trict Court,  in  and  for  San  Francisco  County,  against  B.  C.  Sanders  C. 
J.  Brenham,  J.  H.  Baird,  Eeceiver,  S.  C.  Massett,  and  others,  to  toreclose 
her  aforementioned  mortgage. 


FORECLOSURE. 

An  action  was  brought  by  the  said  Catherine  Hays  Bushnell,  in  said 
Court,  against  defendants,  as  stated  in  said  notice,  for  the  foreclosure  ot 
said  mortgage,  which  action  is  still  pending. 


Joseph  Mora  Moss  to  Alfred  L.  Pioche  and  J.  B.  Bayerque. 

DEED. 

Dated  December  eighth,  eighteen  hundred  and  fifty-six. 

Recorded  in  Liber  F  of  Deeds,  page  one  hundred  and  ninety-two, 
February  third,  eighteen  hundred  and  fifty-seven. 

Grams  bargains,  sells,  aliens,  remises,  releases,  conveys,  and  confirms 
all  his  right,  tille,  and  interest  of,  in,  and  to  the  following  lots  or  parcels 
of  land  to  wit:  First— All  the  several  tracts  or  parcels  of  land  herein- 
after  described,  to  wit:  first,  the  undivided  half  part  of  j%%\  undivided 
parts  of  the  certain  tract  of  land  hereinafter  more  particularly  de- 
scribed, situated  in  the  County  of  Alameda,  heretofore  conveyed  to  0. 
J  Brenham  by  L.  Hermann,  by  deed  of  February  twentieth,  eighteen 
hundred  and  titty-five;  second,  the  undivided  two  fifths  part  or  interest 
in  -2.^-0-  puns  of  the  said  tract  of  land  heretofore  conveyed  to  the  said 
Brenham  by  R.  P.  Hammond,  by  deed  of  January  twenty-third,  eighteen 
hundred  and  fifty-four. 

Eecorded  in  C  of  Deeds,  page  four  hundred  and  twenty-three,  and  in 
D  of  Deeds,  pai.'-e  one  hundred  and  six,  being  the  same  premises  known 
as  Temescal,  and  also  the  land  formerly  of  Domingo  Peralta,  intending 
to  convey  all  his  remaining  interest  in  said  land,  not  heretotore  con- 
veyed to  F.  K.  Shattuck,  by  deed  of  November,  eighteen  hundred  and 
fifty-six. 

Consideration,  ten  thousand  dollars. 
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POWER    OF    ATTORNEY. 


T         u^  Sixteenth   day  of  October,  eighteen  hundred  and  fifty-five 
Joseph  C.  Hays  and  John  Caperton  made  their  certain  pow-er  of  attor- 
ney, m  writing,  to  Joseph  Black,  whereby  they  authorised  him,  amon^ 
other  things,  to  be  their  true  and  hiwful   attorney  in  fact,  general  and 
special,  giving  and  granting  full  power  and  authority  for  th?m,  in  their 
names  and  behalf,  and  for  their  use,  to  conduct,  manage,  and  transact  all 
and  singular  their  affairs,  business,  and  concerns  in  the  State  of  California 
ot  whatsoever  nature  and  kind,  without  exception  or  reservation  whatl 
soever.     Also,  to  grant,  bargain,  sell,  release,  and  convey  all  or  any  of 
their  real  or  personal  estate,  lying  or  being  in  the  State  of  California, 
lor  such  prices  or  for  such  considerations,  and  upon  such  terms  as  to 
said  attorney  shall  seem  most  to  their  advantage  and  profit:   and  on 
such  sae  or  sales  proper  deed  of  conveyance  to  make,  execute,  and 
acknowledge,  and  deliver  for  them,  and  in  their  names,  and  generally  to 
do  and  perform  all  and  every  other  act,  matter,  and  thing  whatsoever 
as  slKill  or  may  be  requisite  or  necessary,  touching  or  concerning  their 
affairs  and  business,  as  fully  and  efi-ectually,  and  to  all  intents  atfd  pur- 
poses, with  the  same  validity  as  if  all  and   every  such  act,  matter  or 
thing    were   or   had    been    herein    particularly  stated,   expressed,    and 
especially  provided  lor,  as  they  could,  or  might  do,  if  personally  present: 
hereby  binding  themselves,  heirs,  and  assigns,  to  ratify  and  confirm  all 
and   whatsoever  their  said  attorney  shall  lawfully  do,  or  cause  to  be 
done,  by  virtue  of  this  act  of  procuration. 

Jiecorde.l  in  Liber  E  of  Deeds,  at  page ,  November  twenty-first, 

eighteen  hundred  and  fifty-five.  ' 


POWER   OF   ATTORNEY. 


T  A  '.  -^  twentieth  day  of  August,  eighteen  hundred  and  fifty  five  F 
Ij.  A.  lioche  made  his  power  of  attorney,  in  writing,  to  Earthle'my 
Baycrque  and  J  Mora  Moss,  a  portion  of  which  power  is  in  these 
words:  Know  all  men  by  these  presents,  that  Francois  Luis  A.  Pioche 
of  1  ar.H,  empire  aforesaid,  has  made,  constituted,  and  aj.pointc.l,  and 
by  these  presents  docs  make,  constitute,  and  appoint,  nominate,  and 
ordain  and  in  my  place  depute  and  put  JJarthlemy  Bayerque  and  J. 
Mora  Mo.ss,  of  San  hraneisco,  jointly  and  severally  to  be  my  true  and 
lawfu  attorneys  in  f-ict,  general  an.l  special,  etc.;  to  mortgage,  hypothe- 
cate l.argain,  sell,  grant,  release,  and  eonvey  all  or  any  part  of  my  real 
or  ])ei-MM,al  estate,  lying  or  being  in  the  State  of  California,  for  such 
prices  (,r  such  considerations,  and  upon  such  terms  as  to  my  said  attor- 
neys HI  all  seem  most  to  my  advantage  and  profit;  and  on  such  sale  or 
sales,  iiopor  deed  of  conveyance,  with  such  covenant  or  covenants 
general  or  special,  of  warranty,  quitclaim,  or  otherwise 

Acknowledged  November  twentieth,  eighteen  hun.lred  and  fifty-six, 
belore  I)  K.  McJJae,  Consul  of  the  United  States  of  America,  rosideut 
in  fans,  hmpire  of  Fiance. 

Jk'coided  in  Liber  E  of  Deeds,  page  seven  hundred  and  fifty-five  No- 
vember twentieth,  eighteen  hundred  and  fifty-six.  ' 
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As  to  Plats  Sixty-nine,  Seventy-one,  and  Eighty-one. 

Henry  B.  Truett,  Hall  McAllister,  M.  E.  Gwin,  xoife  of  William  M. 
Gwin,  B.  Davidson,  J.  B.  Bayerque,  J.  Mora  Moss,  Alf.  Piociie,  by  his 
attorney  in  fact,  J.  B.  Bayerque,  William  M.  Gwin,  W.  T.  Sherman, 
H.  S.  Turner,  hy  W.  T.  Sherman,  his  attorney  in  fact,  F.  San.iurjo,  B. 
K.  Falkner,  James  Bell,  and  J.  A.  Bonneron,  to  John  C.  Hays  and 
John  Caperton. 

DEED   OP   partition. 

Dated  July  first,  eighteen  hundred  and  fifty-six.  Consideration,  one 
dolhir,  and  other  considerations. 

Eecites  that  the  said  parties  hereto,  of  the  first  part  and  of  the  sec- 
ond part,  are  the  owners  of  an  interest  in  the  propert}^  and  real  estate 
hereinafter  described,  with  other  property,  constituting  the  tract  known 
as  the  Peralta  Eancho,  as  grantees  in  certain  undivided  shares  and  parts 
thereof,  and  being  desirous  of  making  partition  and  division  of  said  real 
estate  hereinafter  described,  with  other  property,  constituting  together 
the  Peralta  Eancho  aforesaid,  between  the  parties  interested,  according 
to  their  respective  shares  and  estates  in  the  same,  now  therefore,  etc., 
do  grant,  bargain,  sell,  etc.,  all  our  and  each  of  our  right,  title,  and  in- 
terest of,  in,  and  to  all  the  following  tracts  of  land  and  premises  situated 
in  Alameda  County,  and  known  as  part  of  the  Peralta  Eancho,  and 
bounded  and  described  as  follows,  to  wit: 

Commencing  at  the  southeast  corner  of  land  claimed  by  J.  K.  Shat- 
tuck  (plat  number  sixtj^eight),  thence  running  north,  five  and  one  half 
degrees  west,  eighty  chains,  to  a  post  set  for  northwest  corner  thereof; 
said  post  being  the  northeast  corner  of  land  claimed  by  said  Shattuek; 
thence  running  north,  eighty  and  one  half  degrees  east,  twenty  and 
twenty-seven  one  hundredths  chains,  to  a  post  set  for  the  northeast  cor- 
ner thereof;  thence  running  south,  five  and  one  half  degrees  west,  eighty 
chains,  to  a  post  set  for  the  southeast  corner  thereof;  thence  running 
south,  eighty  and  one  half  degrees  west,  twenty  chains,  to  the  point  of 
commencement;  the  same  being  known  and  designated  as  plat,  number 
sixty  nine,  upon  a  map  of  the  rancho  of  Vicente  and  Domingo  Peralta, 
surveyed  by  Julius  Kellersberger,  and  filed  in  the  office  of  the  Eecorder 

of  Alameda  County,  on  the day  of ,  A.  D.  eighteen  hundred  and 

fiftj'-six,  and  contains  one  hundred  and  sixty  acres. 

Also,  commencing  at  the  south  corner  of  land  claimed  by  one  Leonard 
(plot  seventy),  running  thence  north  five  and  one  half  degrees  west, 
eighty  chains,  to  a  post  set  for  the  northwest  corner  thereof;  thence 
north  eighty  and  one  half  degrees  east,  to  a  post  set  for  the  northeast 
corner  thereof,  said  post  forming  the  southeast  corner  of  land  claimed 
by  one  Millington  (plot  number  eighty-one);  thence  running  south  five 
and  one  half  degrees  east,  eighty  chains,  to  a  post  set  for  the  southeast 
corner  thereof,  said  post  also  forming  the  northeast  corner  of  land 
claimed  by  Almj^  and  Taylor  (plot  number  eighty-one);  thence  running 
south  eighty  and  one  half  degrees  west,  twenty  chains,  to  the  point  of 
commencement.  The  same  being  known  and  designated  as  plot  number 
seventy-one,  upon  a  map  of  the  Eancho  Vicente  and  Domingo  Peralta, 
surveyed  by  Julius  Kellersberger,  and  filed  in  the  office  of  the  Eecorder 

of  Alameda  County,  on  the  -^^^ —  day  of ,  A.  D.  eighteen  hundred 

and  fifty-six,  and  containing  one  hundred  and  sixty  acres. 

23— D 
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Also,  commencing  at  the  northwest  cornei-  of  land  claimed  hy  one 
Leonard  (plot  number  seventy),  being  the  southwest  corner  thereof; 
thence  running  north  five  and  one  half  degrees  west,  forty  chains,  to 
a  post  set  for  the  northwest  corner  thereof;  thence  running  north  eighty 
and  one  half  degrees  east,  forty  chains,  to  a  post  set  for  the  northeast 
corner  thei'eof;  thence  running  south  five  and  one  half  degrees  east,  forty 
chains,  to  a  post  set  for  the  southeast  corner  thereof;  thence  running 
south  eight}'  and  one  half  degrees  west,  i'ovty  chains,  to  the  point  of 
conmiencement;  the  same  being  known  and  designated  as  plot  number 
eighiyonc,  upon  the  aforesaid  map,  and  containing  one  hundred  and 
sixty  acres. 

Witness:         J.  W.  Siiepard. 

Acknowledged  July  first,  eighteen  hundred  and  fifty-six,  by  Henry 
B.  Truett,  Uall  McAllister,  Benjamin  Davidson,  J.  B.  Bayerque, 
Joseph  Mora  Moss,  William  T.  Sherman,  Francisco  Sanjurjo,  E.  R. 
Falkner,  James  Bell,  and  John  A.  Bonneron,  before  George  T.  Knox, 
Kotaiy  Public. 

On  Jul}^  second,  eighteen  hundred  and  fifty-six,  by  Henry  S.  Turner, 
by  his  attorney  in  fact,  William  T.  Suer.man,  before  George  T.  Knox, 
Notary  Public. 

And  on  July  seventeenth,  eighteen  hundred  and  fifty-six,  bj'  Wm.  M. 
GwiN  and  Mary  E.  Gwin,  his  wife,  before  C.  Boruck,  Notary  Public  of 
!Napa  County. 


As  to  Flat  Sixty-nine. 

John  C.  Hays  aiid  John  Caperton,  by  Joseph  Black,  their  attorney  in 
fact,  to  George  M.  Blake. 

DEED. 

Dated  November  twenty-seventh,  eighteen  hundred  and  fifty-six. 
Consii.lcration,  five  thousand  dolhirs. 

Docs  grant,  bargain,  sell,  etc.,  land  in  Alameda  Count}',  known  as  a  part 
of  the  Peralla  Kancho,  and  bounded  and  described  as  follows,  to  wit: 
Commencing  at  the  southeast  corner  of  land  claimed  by  P.  K  .Shat- 
tuck  (plat  number  sixty-eight);  thence  running  north  five  and  a  half 
dcgi'ccs  west,  eighty  chains,  to  a  post  set  for  the  northwest  corner 
hereof,  said  post  being  the  northeast  corner  of  laud  claimed  by  said 
vShattuck;  thence  running  north  eighty  and  a  half  degrees  east,  two 
thousand  and  twenty-seven  chains,  to  a  post  set  for  the  northeast  cor- 
ner tiicreof;  thonco  running  south,  eighty  and  u  half  degrees  west, 
twenty  chains,  to  the  point  of  commencement;  the  same  being  known 
and  designated  as  ])!at  number  sixty-nine,  ujion  a  map  of  the  ranches 
ol'  \'i(ente  and  Domingo  Peralla,  surveyed  by  Julius  Kellersberger,  and 
lileil  ill  the  ollice  of  the  liecordcr  of  Alameda  County,  and  containing 
one  hundred  and  sixty  acres  of  land. 

Covenant  against  acts  of  grantors,  acknowledged  November  fifteenth, 
eighteen  hundred  and   lifty-six,  before  S.  11.  Poiunhon,  Notary  Public. 

J.'ecurded  November  filieentl),  eighteen  hundred  and  fifty-six,  in  Liber 
E  of  Deeds,  at  page  seven  hundred  and  thirty-three. 
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George  M.  Blake  to  W.  Poinsett. 

LEASE. 

Dated  April  eleventh,  eii^htccn  hundred  and  sixty-four,  of  plat  num- 
ber  sixty-nine,  as  the  same  is  laid  down  on  Kellersberger's  map  of  the 
ranchos  of  Vicente  and  Domingo  Peralta,  Oakland  Township,  except- 
ing that  portion  included  within  the  orchard  fence,  which  part  so 
excepted  contains  ten  acres,  for  and  during  the  term  of  three  years, 
commencing  November  first,  eighteen  hundred  and  sixty-four,  and  end- 
ing on  the  last  day  of  Octobei',  eighteen  hundred  and  sixty -seven,  for 
the  sum  of  three  thousand  dollars. 

Eecorded  April  twelfth,  eighteen  hundred  and  sixty-four,  in  Liber  A 
of  Leases,  at  page  two  hundred  and  fifteen.     Expired. 


George  M.  Blake  to  Mrs.  Susan  Eogers. 

MORTGAGE. 

Dated  May  twenty-eighth,  eighteen  hundred  and  sixty-six,  to  secure 
the  payment  of  eleven  hundred  dollars,  in  twelve  months,  with  interest 
at  the  rate  of  one'  and  one  half  per  cent  per  month,  payable  monthly, 
as  per  promissory  note;  covering  land  in  the  Township  of  Oakland, 
bounded  and  described  as  follows,  to  wit:  on  the  west  by  plat  sixty- 
eight;  on  the  north  by  plat  seventy-nine;  on  the  east  by  plat  seventy; 
and  on  the  south  by  the  north  line  of  the  College  Homestead;  contain- 
ing forty  acres,  the  same  being  a  portion  of  plot  number  sixty-nine,  as 
per  Kellersberger's  map  of  the  ranchos  of  Vicente  and  Domingo 
Peralta. 

Witness:         B.  F.  Ferris,  Notary  Public. 

Acknowledged  May  twenty-eighth,  eighteen  hundred  and  sixty-six, 
before  B.  F.  Ferris,  Notary  Public. 

'    Eecorded  May  tweutj^-ninth,  eighteen  hundred  and  sixty-six,  in  Liber 
L  of  Mortgages,  page  thirty-one. 


George  M.  Blake,  by  Henry  N.  Morse,  Sheriff  of  Alamedn  County,  to  B.  F. 

Ferris. 

TAX   DEED. 

Dated  October  sixteenth,  eighteen  hundred  and  sixty-six. 

Eecitcs:  That  on  August,  eighteen  hundred  and  sixty-five,  the  people 
of  the  State  of  California  recovered  judgment  in  the  Justice's  Court  of 
Brooklyn  Township,  together  with  an  order  of  sale,  against  the  real 
estate  particularly  mentioned  and  described  in  the  hereinafter  men- 
tioned alias  execution  and  order  of  sale,  and  of  which  said  real  estate 
the  hereinafter  particularly  described  tract  is  a  part,  for  the  sum  of 
forty-two  dollars  and  ten  cents,  and  all  accruing  costs,  in  a  suit  for  the 
recovery,  in  the  manner  provided  by  statute,  of  delinquent  taxes,  which 
bad  attached  and  become  a  lien  due  and  unpaid  on  the  premises  de- 
scribed in  said  alias  execution  and  order  of  sale  of  the  fiscal  year  ending 
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March  first,  eighteen  hundred  and  sixty -five,  assessed  to  Geo.  M.  Blake, 
and  all  owners  and  claimants  thereof,  which  said  judgment  and  all  costs 
amounted,  on  the  day  of  sale  hereinafter  mentioned,  to  the  total  sum  of 
two  hundred  and  thirty-three  dollars  and  twenty  cents. 

And  that  afterwards,  on  March  first,  eighteen  hundred  and  sixtj'-six. 
by  an  alias  writ  of  execution  issued  out  of  the  Justice's  Court  of  Broolc- 
Ij'n  Township,  in  and  for  said  county  and  State,  upon  the  said  judgment 
hereinafter  described,  and  by  me  received  on  March  first,  eighteen  hun- 
dred and  sixty-six,  hy  which  I  was  commanded  to  Icvj'  and  cause  to  be 
sold  at  public  auction  the  smaller  quantity  of  the  real  property  described 
in  said  alias  execution  and  order  of  sale,  which  any  purchaser  would 
take  and  pay  the  judgment  and  all  costs,  of  which  the  hereinafter  men- 
tioned and  described  parcel  is  a  part,  as  will  b}'  said  writ  more  fully 
appear,  reference  being  thereto  made. 

And  that  after  the  receipt  of  the  said  alias  writ  of  execution  and  order 
of  sale  by  mo,  and  before  the  day  of  the  return  thereof,  I  did,  by  virtue 
of  the  said  alias  writ  of  execution  and  order  of  sale,  levy  on,  seize,  and 
take  the  lands  therein  particularly  described,  to  satisfy  the  said  judg- 
ment, costs,  and  charges,  and  ditl  give  legal  notice  of  the  time  and  place 
of  sale  thereof,  according  to  the  statute  in  such  case  made  and  provided, 
and  upon  the  day  of  such  sale,  to  wit:  April  ninth,  eighteen  hundred 
and  sixty-six,  at  twelve  o'clock  M.,  sold  the  lands  hereinafter  mentioned 
and  more  particularly  described,  to  B.  F.  Ferris,  for  the  sum  of  two 
huntired  ami  thirty-three  tlolhu'S  and  twenty  cents,  that  sum  being  the 
total  amount  as  aforesaitl  of  the  judgment  and  all  costs;  and  said  B.  F. 
Ferris,  being  the  bidder  who  would  take  the  least  quantity  of  the  prop- 
erty described  in  the  aforesaid  alias  execution  and  order  of  sale,  and  i)ay 
the  judgment  and  all  costs,  and  the  hereinafter  particularly  described 
tract  being  the  least  quantity  of  the  j)ropert3'  described  in  said  alias 
execution  and  order  of  sale  which  anj'  purchaser  would  take  and  pay 
the  judgment  and  all  costs.  And  whereas,  six  months  have  expired 
since  the  ilay  of  said  sale,  and  no  redemption  has  been  made  of  said 
premises  or  a  part  thereof; 

Kow,  thei'el'ore,  know  ye,  etc.,  do  grant,  bargain,  and  sell  unto  the 
said  B.  F.  P^erris,  his  heirs  and  assigns,  forever,  all  tiie  following  de- 
scribed real  estate  in  Alameda  County,  known  and  described  as  a  tract 
of  land  bounded  on  the  north  \)y  the  lands  of  the  College  of  California, 
and  lands  of  Percy;  east  by  lands  of  I^eonard,  and  by  lands  of  the  Col- 
lego;  south  by  hinds  of  Woolseyand  Ashley,  and  west  by  lands  of  Shat- 
tuck,  the  same  being  in  Oakland  Townshij),  in  Alameda  County,  and 
containing  one  hundred  and  fifty  acres,  being  a  portion  of  plat  number 
sixty-nine,  as  represented  on  Kellersberger's  map  of  the  Kancho  of  Vi- 
cente and  Domingo  Peralta,  on  tile  in  the  Jiccordcr's  oflico  of  Alameda 
County. 

Witness:         P.  II.  Bowen. 

Acknowledged  October  twenty-fnurth,  eiglitcen  hundred  and  sixty- 
Bix,  before  I.  A.  A m.mkhma.n,  Cleik,  by  A.  C.  Cua.nk,  J)ei'Uty. 

liecorded  October  twenty  fourth,  eighteen  hundred  and  sixty-six,  in 
Liber  W  of  Deeds,  at  ])ago  one  huiidred  ami   ninety  eight. 

AIho,  recorded  June  third,  eighteen  hundred  and  sixty-seven,  with 
acknowledgment  dated  May  twenty-fifth,  eigiiteen  hundretl  and  sixty- 
seven,  before  I.  A.  Ammkh.man,  County  Clerk,  in  Liber  L  of  Leeds,  page 
one. 
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As  to  Plat  Number  Seventy-one. 

JouN  C,  Hays  and  John  Caperton,  by  Joseph  Black,  their  attorney  in 
fact,  to  William  Hillegas. 

DEED. 

Dated  November  seventh,  eighteen  hundred  and  fifty-six. 

Docs  grant,  bargain,  sell,  etc.,  land  known  as  part  of  the  Peralta 
Eancho,  and  bounded  and  described  as  follows,  to  wit:  Commencing  at 
the  southeast  corner  of  land  claimed  by  one  Leonard  (plat  uuniber 
seventy);  running  thence  north,  five  and  a  half  degrees  west,  eighty 
chains,  to  a  post  set  for  the  northwest  corner  thereof;  thence  north, 
eighty  and  a  half  degrees  east,  twenty  and  twenty-seven  one  hundredths 
chains,  to  a  post  set  for  the  northeast  thereof,  said  post  forming  the  south- 
east corner  of  laud  claimed  by  one  Milliiigton  (plat  number  eighty-one); 
thence  running  south,  five  and  a  half  degrees  east,  eighty  chains,  to  a 
post  also  forming  the  uorLheast  corner  of  lands  claimed  by  Almy  & 
Tajdor  (plat  number  fifty-one);  thence  running  south,  eighty  and  a  half 
degrees  west,  twenty  chains,  to  the  point  of  commencement;  the  same 
being  known  and  designated  as  plat  number  seventy-one,  upon  a  map  of 
the  ranchos  of  Vicente  and  Domingo  Peralta,  surveyed  by  Julius  Kel- 
lersberger  and  filed  in  the  office  of  Recorder  of  Alameda  County,  and 
containing  one  hundred  and  sixty  acres  of  land. 

Covenant  of  warranty  against  acts  of  grantors. 

Acknowledged  November  fourteenth,  eighteen  hundred  and  fifty-six, 
before  S.  H.  Eobinson,  Notary  Public. 

Eecorded  November  fifteenth,  eighteen  hundred  and  fifty-six,  in  Liber 
E  of  Deeds,  page  seven  hundred  and  thirty-five. 


William  Hillegas,  and  Eugenia,  Us  wife,  to  John  C.  Hays  and  John 

Caperton. 

mortgage. 

Dated  November  seventh,  eighteen  hundred  and  fifty-six. 

To  secure  the  paj'ment  of  three  thousand  dollars,  in  six  months, 
to  wit:  five  hundred  dollars  in  six  months,  with  interest  at  one  per 
cent  per  month,  payable  monthly,  and  two  thousand  five  hundred  dol- 
lars whenever  a  patent  shall  be  issued  by  the  United  States  Govern- 
ment, and  whenever  a  valid  title  shall  be  vested  in  first  parties,  with 
interest  as  above;  covering  plat  number  seventy-one  of  the  rancho  of 
Domingo  and  Vicente  Peralta  (describing  the  same  by  metes  and 
bounds),  containing  one  hundred  and  sixty  acres. 

Acknowledged  and  recorded  November  twentieth,  eighteen  hundred 
and  fifty-six,  in  Liber  B  of  Mortgages,  at  page  five  hundred  and  fifty. 

The  above  mortgage  assigned. 


John  C.  Hays  and  John  Caperton  to  J.  B.  Bayerque. 

Dated  October  first,  eighteen  hundred  and  fifty-seven. 
Properly  signed  and  acknowledged. 
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Eecorded  November  eighth,  eighteen  hundred  and  fifty-eight,  in  Liber 
C  of  Mortgages,  at  page  seven  hundred  and  twenty-eight. 


INCORPORATION   OF   THE   COLLEGE   OF   CALIFORNIA. 

On  or  about  the  thirteenth  day  of  April,  eighteen  hundred  and  fifty- 
five,  John  C  Ha3"s  and  others  presented  to  the  State  Boui'd  of  Education, 
an  application  addressed  to  his  Excellency  the  Governor  of  the  Slate  of 
California,  the  honorable  the  State  Superintendent  of  Public  Schools,  and 
the  State  Board  of  Education,  praying  an  incorporation  by  tl»e  name 
of  the  "College  of  California;"  praying,  also,  that  the  State  Board  of 
Education  would  incorporate  a  Board  of  Trustees,  composed  of  certain 
persons  (naming  them);  praying,  also,  leave  to  exhibit  vouchers  to  show 
that  the  institution  is  in  possession  of  property  to  the  value  of  twenty 
thousand  dollars.  "Whereupon  the  following  certificate  was  made  by 
•said  Board: 

We,  the  Board  of  Education  of  the  State  of  California,  in  accordance 
■with  the  provisions  of  an  Act  to  provide  for  the  incorpo-ration  of  col- 
leges, passed  April  twentieth,  eighteen  hundred  and  fifty,  and  amended 
bj"  the  Act  passed  Aj)ril  thirteenth,  eighteen  hundred  and  fifty-five,  do 
hereby  incorporate  the  College  of  California,  situated  in  the  City  of 
Oakland,  and  County  of  Alameda,  of  tiie  Slate  of  California;  of  which 
College  the  following  named  persons  are  the  Trustees,  to  wit:  Frederick 
Billings,  Sherman  Dny,  Samuel  il.  Willej',  T.  Dwight  Hunt.  Mark 
Brummagim,  Edward  13.  "Walsworlh,  Jost'ph  A.  Benton,  Edward  McLean, 
Henry  Lurant,  Francis  W.  Pai.'e,  liobert  Simpson,  A.  H.  Wells,  and  Sam. 
B.  Bell. 

JOHN  BIGLER, 

Governor. 

S.  II.  MAirrLETT, 

Surveyor  General. 

PAUL  K.  HUBBS,      ' 
Superintendent  of  Public  Instruction. 

Dated  Sacramento,  April  13th,  185.5. 


William  Hillecas  and  Eioenia  Hilleoas,  his  irife,  to  The  President 
AND  Board  of  Trustees  of  the  College  of  California. 

DEED. 

Dated  September  fourth,  eighteen  hundred  and  sixty.  Consiileration, 
two  thousand  dollars. 

And  also  in  consideration  of  the  agreement  to  erect,  build,  an<l  main- 
tain the  College  of  California  u])on  the  grounds  hereby  conveyed,  or 
upon  the  College  grounds  contiguous  thei-eto;  also,  in  consideration  of 
the  agreement  of  the  second  jtartics  to  furnish  to  the  first  parties  three 
hundred  gallons  per  «lay  of  the  water  of  the  creek  now  running  through 
the  lands  conveyed,  provided  the  said  creek  be  taken  and  used  lor  col- 
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lege  purposes,  do  remise,  release,  and  quitclaim  land  in  Oakland  Town- 
ship, described  as  follows,  to  wit: 

Beginning  at  the  point  forming  the  southeast  corner  of  the  tract  of 
land  designated  as  phit  numljcr  eighty-one,  upon  Julius  Kellersberger's 
map  of  subdivision  of  that  part  of  the  Kancho  of  Sun  Antonio  hereto- 
fore claimed  by  Domingo  and  Vicente  Peralta;  thence  running  south, 
eighty  and  one  half  degrees  west,  twenty  and  twenty-six  one  hundredths 
chains,  to  the  point  forming  the  northeasterly  corner  of  plat  number 
seventy-one;  thence  along  the  westerly  line  of  said  plat  number  sev- 
enty-one south,  five  and  a  half  degrees  east,  eleven  and  seventy-four  one 
hundredths  chains,  to  the  point  forming  the  northwesterly  corner  oi'the 
orchard  of  the  first  parties;  thence  north,  sixty-eight  and  three  fourths 
degrees  east,  three  and  thirteen  one  hundredths  chains,  to  a  point  marked 
by  a  stake;  thence  north,  sixty-two  degrees  east,  seventeen  and  eighty 
one  hundredths  chains,  to  a  point  on  the  westerly  line  of  plat  number 
eighty;  and  thence  along  said  westerly  line  of  plat  number  eighty  north, 
five  and  one  half  degrees  west,  five  and  fiftj^-six  one  hundredths  chains, 
to  the  point  of  beginning;  being  part  of  the  plat  designated  uj^on  said 
map  as  number  seventy-one,  and  containing  seventeen  and  thirteen  one 
hundredths  acres  of  land,  together,  etc.,  it  being  understood  that  the 
trees  bordering  upon  the  creek  on  said  premises  are  not  to  be  cut  down, 
destro3-e(l,  or  in  any  way  impaired,  except  for  the  purpose  of  building 
and  for  roads  or  paths,  or  for  the  adornment  and  greater  beauty  of  the 
lands  belonging  to  second  parties;  and  it  is  agreed  and  understood  that 
if  second  parties  should  fail  to  erect  the  College  of  California  upon  said 
premises,  or  upon  the  College  ground  contiguous  thereto,  or  if  at  any 
time  after  the  same  has  been  erected  on  said  grounds,  said  College  should 
be  removed  or  it  should  cease  actual  operation  as  a  College,  then  this 
conveyance  shall  be  void,  and  said  land  shall  be  redeemed  to  first  parties, 
their  heirs  or  assigns,  on  the  payment  to  second  parties  of  the  sum  of  two 
thousand  dollars,  and  that  first  parties  shall  have  six  months  after  said 
abandonment  to  pay  said  sum  of  two  thousand  dollars. 

And  it  is  further  understood,  that  first  party  reserves  the  right  to 
take  three  hundred  gallons  of  water  per  day  from  the  said  creek  run- 
ning through  the  grounds  hereby  conveyed;  and  if  second  parties  should 
turn  the  course  of  said  creek,  and  should  not  furnish  to  first  part}'  said 
amount  of  three  hundred  gallons  per  day,  then  second  parlies  shall  dig 
and  brick  up  a  good  and  sufficient  well  for  first  party,  on  that  })art  of 
the  rancho  of  first  party  to  be  by  first  party  designated. 

Acknowledged  September  fourth,  eighteen  hundred  and  sixty,  before 
S.  H.  EoBiNSON,  Notary  Public. 

Eecorded  December  twelfth,  eighteen  hundred  and  sixty-five,  Liber  T 
of  Deeds,  page  one  hundred  and  eighty-nine. 


As  to  Plat  Number  Elghiy  one. 

John  C.  Hays,  by  his  attorney  in  fact,  Joseph  Black,  and  John  Caperton, 
by  his  attorney  in  fact,  Joseph  Black,  to  Ira  P,  Eankin  and  Elnathan 

B.   GODDARD. 

DEED. 

Deed  dated  November  twenty-first,  eighteen  hundred  and  fifty-seven. 
Consideration,  one  thousand  two  hundred  dollars. 
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Does  grant,  bargain,  sell,  alien,  etc.,  all  that  certain  tract  of  land 
situate  in  the  County  of  Alameda,  bounded  and  described  as  follows,  to 
wit:  Commencing  at  a  point  at  the  northeast  corner  of  land  owned  by 
George  M.  Blake,  plat  number  sixty  nine,  on  the  map  hereinafter  re- 
ferred to,  and  forming  the  southwest  corner  thereof;  thence  running 
north,  five  and  a  half  degrees  west,  fifteen  chains,  to  a  stake;  thence 
north,  eighty  and  a  half  degrees  east,  fort}'  chains,  to  a  post,  in  the 
■westerly  line  of  plat  number  eighty-two,  upon  said  map;  thence  south, 
five  and  a  half  degrees  east,  fifteen  chains,  to  a  post  set  for  the  south- 
east corner  thereof;  thence  south,  eighty  and  a  halt  degrees  west,  forty 
chains,  to  the  point  of  commencing;  the  same  being  the  southerly  part 
of  plat  number  eighty-one,  upon  a  map  of  the  rancho  of  Vicente  and 
Domingo  Peralta,  surveyed  bj'  Julius  Kellersbcrger,  and  filed  in  the 
office  of  the  liecordcr  of  Alameda  County,  Januarj'  twenty-first, 
eighteen  hundred  and  fifty-seven,  and  containing  sixty  acres  of  land. 

Covenant  against  acts  of  grantors. 

Acknowledged  December  fourth,  eighteen  hundred  and  fift\'-seveu, 
before  W.  L.  Higgins,  Notary  Public. 

Recorded  May  eighteenth,  eighteen  hundred  and  fift3'-eight,  in  Liber 
G  of  Deeds,  at  page  five  hundred  and  eighty-throo. 


E.  B.  GoDDARD  and  Iua  P.   Eankix  to  The  President  and  Board  of 
Trustees  of  the  College  of  California. 

DEED. 

Dated  August  thirteenth,  eighteen  hundred  and  sixl}'.  Considera- 
tion, one  thousand  two  hunilred  dollars. 

1)0  remise,  release,  and  quitclaim  all  that  certain  piece  of  land  situate 
in  the  County  of  Alameda,  and  bounded  and  described  as  follows,  to 
wit:  Ik'ginning  at  a  point  I'orming  the  southwesterly  corner  of  the 
tract  of  land  designated  as  i>lat  number  eighty  one,  uj)on  Julius  Kellers- 
berger's  map  of  subdivisions  of  that  portion  of  the  rancho  of  San 
Antonio  claimcil  by  l)omingo  anil  Vicente  Poralta;  thence  running 
north,  eighty  and  a  half  degrees  east,  foity  and  fifty-two  one  hundredths 
chains,  to  the  point  forming  the  soulheatiterly  corner  of  said  plat  num- 
ber eighty-one;  thence  north,  five  and  a  half  degrees  west,  fifteen 
chains;  thence  south  eight}'  and  a  half  degrees,  west  forty  and  fifty- 
two  one  hundredths  chains,  and  unto  the  dividing  lino  between  said 
plat  cightj'-one  and  plat  seventy  nine;  thence  south,  five  and  a  half 
degrees  east,  fifteen  chains,  along  said  last  mentioned  line,  to  the  point 
of  beginning;  containing  wixty  acres  of  land,  and  being  the  southern 
three  rights  of  saiil  plat  number  eighty  one. 

Witness:         Henuy   Haight. 

Acknowledgeil  August  sixteenth,  eighteen  hundred  and  sixty,  before 
Henuy  Hakhit,  Notary  Public. 

liecorded  .September  seventh,  eighteen  hundred  and  sixty-four,  in 
Liber  P  of  Deeds,  at  page  seven  hundred  and  lifty. 
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The  President  and  Board  of  Trustees  of  the  College  op  California, 
by  J.  A.  J3enton,  President  pro  tern.,  and  Trustees  of  the  College  of  Cali- 
fornia, S.  II.  WiLLEY,  Secretary,  to  Eli  Corwin,  of  Honolulu^  Sandwich 
Islands. 

mortgage. 

Dated  September  twent}^  second,  eighteen  hundred  and  sixty-four. 

To  secure  the  payment  of  a  promissory  note,  (hited  September  twentieth, 
ei,i>'hteen  hundred  and  sixty-four,  for  three  thousand  three  hundred  and 
fift}'  dollars,  in  two  j'ears,  with  interest  quarterly,  at  the  rate  of  one 
and  one  half  per  cent  per  month. 

Covering  lands  described  as  follows,  to  wit:  Commencing  at  a  point 
forming  the  westerly  corner  of  the  tract  of  land  designated  as  plot 
eighty-one,  upon  Julius  Kellersberger's  map  of  subdivisions  of  the  part 
of  the  Eancho  of  San  Antonio  heretofore  claimed  by  Domingo  and 
Yieento  Peralta;  thence  running  north,  eighty  and  one  half  degrees 
east,  fort}^  and  fifty-two  one  hundredths  chains,  to  the  point  forming  the 
southeasterly  corner  of  said  plot  number  eighty-one;  thence  north, 
five  and  one  half  degrees  west,  fifteen  chains;  thence  south,  eight}''  and 
one  half  degrees  west,  forty  and  fifty-two  one  hundredths  chains,  and 
unto  the  dividing  line  between  said  plot  number  eighty-one  and  plot 
number  seventy-nine;  thence  south,  five  and  one  half  degrees  east,  fif- 
teen chains,  along  said  last  mentioned  dividing  line,  to  the  place  of 
beginning;  containing  sixty  acres,  more  or  less,  and  being  the  southern 
three  eighths  of  said  plot  number  eighty-one. 

Acknowledged  September  twent^'-second,  eighteen  hundred  and  sixty- 
four,  before  Henry  Haight,  Notary  Public. 

fiecorded  September  twenty-fourth,  eighteen  hundred  and  sixtj'-four, 
in  Liber  I  of  Mortgages,  at  page  four  hundred  and  eighty-five. 


As  to  Plats  Seventy  and  Eighty. 

John  C.  Hays  and  John  Caperton,  by  their  attorney  in  fact,  Joseph 
Black,  Henry  B.  Truett,  \Vm.  M.  GIwin,  and  Mary  E.  Gwin,  his 
wife,  Hall  McAllister,  B.  Davidson,  J.  B.  Bayerque,  Alfred 
Pioche,  by  his  attorney  in  fact,  J.  B.  Bayerque,  J.  M.  Moss,  W.  T. 
Sherman,  and  H.  S.  Turner,  by  W.  T.  Sherman,  his  attorney  in  fact, 
to  Francisco  Sanjurja,  E.  R.  Falkner,  James  Bell,  and  John  A. 
Bonneron. 

deed  op  partition. 

Dated  July  first,  eighteen  hundred  and  fifty-six.  Consideration,  one 
dollar  (and  other  considerations). 

Eecites:  Whereas  the  said  parties  hereto,  of  the  first  and  second 
parts,  are  the  owners  of  and  interested  in  the  property  and  real  estate 
hereinafter  described  with  other  property,  together  constituting  the 
tract  known  as  the  Peralta  Eancho,  as  grantees  and  mortgagees  in  cer- 
tain undivided  shares  and  parts  thereof,  and  being  desirous  of  making 
partition  and  division  of  the  said  real  estate  hereinafter  described  with 
other  propert}",  constituting  together  the  Peralta  Eancho  aforesaid,  be- 

24— D 


186 

tween  the  parties  interested,  according  to  their  respective  shares  and 
estates  in  the  same; 

Kow,  therefore,  etc.,  do  grant,  bargain,  sell,  etc.,  unto  the  parties  of 
the  second  part,  heirs,  and  assigns  forever,  all  our  and  each  of  our  right, 
title,  and  interest  of,  in,  and  to  land  known  as  a  part  of  the  Peralta 
Eancho,  and  bounded  and  described  as  follows,  to  wit:  Commencing  at 
the  southeast  corner  of  land  claimed  by  one  Blake  (plat  number  sixty- 
nine);  running  tiience  south,  five  and  a  half  degrees  west,  eighty  chains, 
to  a  |)OSt  set  for  the  northwest  corner;  thence  north,  eighty  and  a  half 
dcgri'cs  east,  twent}'  and  twent3'-seven  one  luindredths  chains,  to  a  post 
set  for  the  noitheast  corner;  thence  south,  five  and  a  half  degrees  east, 
eighty  chains,  to  a  post  set  for  the  southeast  corner  thereof;  thence 
south,  eighl3'  and  a  half  degrees  west,  twenty  chains,  to  the  place  of 
commencement;  the  same  being  known  and  designated  as  ]ilot  number 
sevent}-,  upon  a  map  of  the  ranchos  of  Vicente  and  Domingo  Peralta, 
survi'yed  by  Julius  Kellersberger,  and  filed  in  the  office  of  the  Recorder 

of  Alameda  County,  on  the da3-  of ,  A.  D.  eighteen  humlred  and 

fifty-six,  and  containing  one  hundred  and  sixty  acres.  Also,  commenc- 
ing at  the  northeast  corner  of  land  claimed  by  one  W.  Hillegas  (plat 
number  seventy-one);  running  thence  north,  eighty  and  one  half  de- 
grees east,  forty  chains,  to  a  post  set  for  the  northeast  corner;  thence 
south,  five  and  a  half  degrees  east,  fort3'-two  ami  fifty  one  hundredths 
chains,  to  a  post  set  for  the  southeast  corner;  thence  south,  eight^'-five 
degi-ees  west,  fort\'  chains,  to  a  po^l  set  lor  the  southeast  corner;  thence 
south,  eightj'-five  degrees  west,  fort}'  chains,  to  a  post  set  for  the  south- 
west corner;  thence  north,  five  and  a  half  degrees  west,  fort}'  chains, 
to  the  place  of  commencement;  the  same  being  known  and  ilesignated 
as  phit  number  eighty,  upon  the  aforesaid  map,  and  containing  one  hun- 
dred and  sixty-three  acres  (a!id  other  jM-opert}").  To  have  and  to  hold, 
etc.,  in  the  following  shares  and  projiortions,  to  wit:  one  undivided 
equal  one  half  part  of  the  hereinbefore  described  and  set  forth  premises, 
ujito  the  said  Fi'ancisco  Sanjurjo;  one  equal  undivided  one  fourth  of  said 
before  described  j)remises,  to  John  A.  Bonneron;  and  the  remaining  one 
equal  umlivided  one  fourth  part  of  the  before  described  premises,  unto 
the  said  E.  il.  Falkner  and  James  Bell,  as  joint  tenants  thereof. 

Witness:         J.  W.  Shepard. 

Acknowledged  Jul}*  first,  second,  anil  thinl,  eighteen  hundred  antl 
fiftj'-six,  by  all  the  j)arties,  before  (Jkouoe  T.  Knox,  Notary-  Public,  ex- 
cept Wm.  M.  (iwin  and  Mary  E.  (Jwin,  his  wife,  and  b}'  them  aeknowl- 
cdged  July  seventeenth,  eighteen  hundred  and  fifty,  before  8.  BoilucK, 
Notar)'  Puldic,  Napa  County. 

Recorded  8e|)tember  third,  eighteen  hundretl  and  fifty-six,  in  I^iber  E 
of  JDceds,  at  page  five  hundred  and  fil'ty-six. 


E.  K.  F.\LKNER  and  Jamks  1]ki.l  to  James  IIepiilr.n. 

DEED. 

Dated  Deccml>cr  twenty-sixth,  eighteen  humlred  and  fifty  six.     Con- 
sideration, six  thousand  d(;llars. 

Do  grant,  bargain,  sell,  anil  convc}'  all   right,  title,  and  interest  of,  in. 
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and  to  an  undivided  one  fourth  part  of  the  following  described  prop- 
erty; the  Avhole  of  the  interest  of  the  said  first  parties  being  three 
hundred  and  twenty  undivided  two  thousand  and  second  parts  of  the 
same,  viz:  [Here  follows  description  of  a  large  tract  of  land  covering 
the  property  under  search.] 

Witness;         G.  T.  Knox. 

Acknowledged  December  twenty-seventh,  eighteen  hundred  and  fifty- 
six,  before  Gkouge  T.  Knox,  Kotary  Public. 

Eecorded  January  eighth,  eighteen  hundred  and  fifty-seven,  in  Liber 
F  of  Deeds,  at  page  one  hundred  and  five. 


E.  E.  Falkner  to  James  Bell. 

POWER    OF   ATTORNEY. 

Dated  April  twenty-eighth,  eighteen  hundred  and  fifty-six,  to  enter 
into  and  take  possession  of  all  such  messuages,  lands,  tenements,  heredit- 
aments, and  real  estate  whatever,  in  the  State  of  California,  whereof  I 
am  or  hereafter  rcaxy  be  by  any  means  and  anj'  way  howsoever  entitled 
to  or  interested  in,  either  severally  or  jointly,  or  in  common  with  any 
other  person  or  persons;  and  also  to  give,  grant,  bargain,  sell,  and  mort- 
gage the  same  for  ray  share  or  proportion  thereof,  and  all  such  right, 
title,  and  interest,  claim,  and  demand,  etc.;  to  make,  execute,  acknowl- 
edge, and  deliver  sufficient  deeds  and  conveyances  for  the  same. 

Witness:        John  Middleton. 

Acknowledged  April  twenty-sixth,  eighteen  hundred  and  fifty-six, 
before  John  Middleton,  Notary  Public. 

Eecorded  June  eighth,  eighteen  hundred  and  fifty-seven,  in  Liber  A 
of  Miscellaneous  Eecords,  at  i^age  five  hundred  and  seveutj'-six. 


James  Bell  and  E.  E.  Falkner,  hy  his  attorney  in  fact,  James  Bell,  to 

Samuel  H.  Willey. 

deed. 

[Revenue  stamp,  fifty  cents,  canceled.] 

Dated  April  sixth,  eighteen  hundred  and  sixty-six.  Consideration, 
one  dollar,  and  other  good  and  sufficient  considerations. 

Do  grant,  bargain,  sell,  etc.,  all  those  two  pieces  of  land  in  Oakland 
Township,  being  a  part  of  that  portion  of  the  Eancho  Sau  Francisco,  or 
Peralta  Kanclio,  heretofore  claimed  by  Vicente  and  Domingo  Peralta, 
and  being  also  the  jjlats  known  and  designated  as  numbers  seventy  and 
eighty,  upon  Julius  Kellersberger's  maj)  of  subdivisions  of  said  portion 
of  said  raucho,  which  map  was  tiled  in  the  County  Eecorder's  office  of 
said  Alameda  County,  and  is  now  on  file  in  said  office. 

AVitness:         Norris  31.  Egberts. 
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Acknowledged  April  sixth,  eighteen  hundred  and  sixty-six,  before 
Henry  Haight,  Notary  Public. 

Eecorded  April  sixth,  eighteen  hundred  and  sixty-six,  in  Liber  F  of 
Deeds,  at  page  five  hundred  and  seventy-six. 


S.  H.  "VTiLLEY  to  The  President  and  Board  of  Trustees  of  the  College 

OF  California. 

DEED. 
[Revenue  stamp,  fifty  cents,  canceled.] 

Dated  Januarj- seventh,  eighteen  hundred  and  sixty-seven.  Consider- 
ation, one  dollar. 

Does  grant,  bargain,  sell,  etc.,  all  right,  title,  and  interest  in  and  to 
land  in  Oakland  Township,  being  a  portion  of  the  Rancho  San  Antonio 
or  Peralla  Rancho,  heretofore  claimed  by  Vicente  Peralta  and  Domingo 
Peralta,  and  being  also  the  plat  of  land  numbered  and  designated  as 
number  eighty,  upon  Julius  Kellersberger's  map  of  subdivisions  of  said 
portions  of  said  rancho,  which  map  was  tiled  in  the  County  Recorder's 
office  of  said  Alameda  County,  on  January  twenty-first,  A.  D.  eighteen 
hundred  and  fifty-seven,  ami  is  now  on  file  in  said  office. 

Also,  that  piece  or  portion  of  lot  number  seventy,  upon  said  map, 
bounded  and  described  as  follows:  Commencing  on  the  dividing  line 
between  lots  numbered  seventy  and  sevent3'-one  on  8ai<l  map,  eighty 
chains  from  the  southeast  corner  of  said  lot  number  sevenl}-;  thence 
northwesterly  on  said  line  forty  chains  to  the  dividing  line  between  lots 
numbered  sixty-nine  and  seventy  on  said  map;  thence  southeasterly 
along  said  dividing  lino  forty  chains,  to  the  place  of  beginning. 

Witness:         Henry  IIaigiit. 

Acknowledged  January  seventh,  eighteen  hundred  and  sixty-seven, 
befoi-e  Henry  Haight,  Notaiy  Public. 

Recorded  January  eiglith,  eighteen  hundred  and  sixtj'-seven,  in  Liber 
X  of  Deeds,  at  page  fifty-five. 

Note. — The  description  of  the  portion  of  the  plot  seventy,  above,  de- 
fective. 


As  to  Plot  Seventy. 
J.  A.  BoNNERON  and  J.  Hephurn  to  Francisco  Sanjurjo. 

DEED    of    partition. 

Dated  June  thirtieth,  eighteen  hundred  and  fifty-seven. 

In  consideration  of  the  execution  of  a  certain  deed  to  first  party,  of 
even  date  herewith,  of  certain  otiic-r  pr()j)erty  by  second  party,  and  of 
one  dollar. 

Recites:  Whereas,  first  and  second  parties  are  the  owners  of  the  real 
estate  hereinafter  set  forth  an^l  deserilu'd,  with  other  real  estate  in  cer- 
tain unL(jiial,  undivided   shares,  and   interest  in   the  same,  and    being  do- 
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sirous  of  making  a  partition  and  division  of  the  same,  according  to  their 
respective  shares  and  estates  in  the  same. 

Now,  therefore,  etc.,  do  grant,  bargain,  and  sell  all  our  and  each  of 
our  right,  title,  and  interest  of,  in,  and  to  the  lands  known  as  a  part  of 
the  Peralta  Kancho,  and  bounded  as  follows,  to  wit:  Commencing  at  the 
southeast  corner  of  land  claimed  by  one  Blake  (plot  sixtj'-nine),  running 
thence  north,  five  and  one  half  degrees  west,  eighty  chains,  to  a  post  set 
for  the  northwest  corner;  thence  north,  eighty  and  one  half  degrees 
east,  twentj^  and  twenty-seven  one  hundredths  chains,  to  a  post  set  for 
the  northeast  corner  thereof;  thence  south,  five  and  one  half  degrees 
east,  eighty  chains,  to  a  post  set  for  the  southeast  corner  hereof;  thence 
south,  eighty  and  one  half  degrees  west,  twenty  chains,  to  the  place  of 
beginning;  the  same  being  known  and  designated  as  plot  number  seventy, 
upon  the  map  of  Vicente  and  Domingo  Peralta,  surveyed  by  Julius 
Kellersberger,  and  filed  in  the  office  of  the  Eecorder  of  the  County  of 
Alameda,  on  the day  of ,  A.  D.  eighteen  hundred  and  fifty- 
six,  and  containing  one  hundred  and  sixty  acres  (and  other  property). 

Witness:        Alexander  Dewing,  as  to  James  Hepburn. 

Acknowledged  July  sixteenth,  eighteen  hundred  and  fifty-seven,  by 
J.  Hepburn,  before  Alex.  Dewing,  Notary  Public,  Mariposa  County; 
and  by  J.  A.  Bonneron,  before  Geo.  T.  Knox,  Notary  Public,  San  Fran- 
cisco County. 


F.  Sanjurjo  to  Henry  Durant. 
deed. 

Dated  October  thirtieth,  eighteen  hundred  and  fifty-eight.  Consider- 
ation, one  thousand  five  hundred  dollars. 

Doth  grant,  bargain,  sell,  etc.,  land  bounded  and  described  as  follows: 
Commencing  at  the  northeastern  corner  of  land  claimed  by  George  M. 
Blake,  plat  number  sixty-nine,  upon  the  map  hereinafter  referred  to,  and 
being  the  northwestern  corner  thereof;  running  thence  north,  eighty 
and  one  half  degrees  east,  twenty  and  twcntj'scven  one  hundredths 
chains,  to  a  stake  set  for  the  northeastern  corner  thereof;  thence  south, 
five  and  one  half  degrees  east,  fourteen  and  eighty-five  one  hundredths 

chains;    thence  north,  eighty  and  one   half  degrees  ,  twenty  and 

twenty-seven  one  hundredths  chains;  thence  north,  five  and  one  half 
degrees  west,  fourteen  and  eighty-five  one  hundredths  chains,  along  the 
line  of  said  Blake's  claim,  to  the  point  of  beginning;  the  same  being  a  part 
of  therancho  of  Vicente  and  Domingo  Peralta,  surveyed  hy  Julius  Kellers- 
berger, and  filed  in  the  office  of  the  Eecorder  of  Alameda  Count}',  Jan- 
uary twentieth,  eighteen  hundred  and  fifty  six,  containing  thirty  acres. 
Covenant  of  warranty  against  the  acts  of  grantors. 

Witness:         C.  J.  Brenham. 

Acknowledged  October  thirtieth,  eighteen  hundred  and  fifty-eight, 
before  C.  J.  Brenham,  Notary  Public. 
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Henry  Duraxt  to  Francisco  Sanjurjo. 

MORTGAGE. 

Dated  October  thirtieth,  eighteen  hundred  and  fifty-eight. 

To  secure  the  paj'ment  of  a  promissory  note  for  five  hundred  dollars, 
in  twelve  months,  with  interest  at  one  per  cent  per  month,  carrj'ing 
land  bounded  as  follows:  Commencing  at  a  point  on  the  line  between 
the  claims  of  G.  M.  Blake  and  James  Leonard,  plats  numbers  sixty-nine 
and  seventy,  upon  the  map  hereinafter  referred  to;  distant  nine  and 
ninety  one  hundredths  chains,  on  the  course  south,  five  and  one  half 
degrees  cast,  from  the  northeasterly  corner  of  said  tract  number  sixty- 
nine  ;  thence  north,  eighty  and  one  half  degrees  east,  twenty  and 
twenty-seven  one  hundi-edihs  chains;  thence  south,  five  anil  one  half 
degrees  east,  four  and  ninet}^  five  one  hundredths  chains;  thence  south, 
eighty  and  one  half  degrees  west,  twenty  and  twenty-seven  one  hun- 
dredths chains;  thence  north,  five  and  one  half  degrees  west,  four  and 
ninety-five  one  hundredths  chains,  to  the  point  of  beginning;  contain- 
ing ten  acres,  and  being  a  part  of  plat  number  seventy,  upon  the  map 
of  the  rancho  of  Vicente  and  Domingo  Peralta,  surveyed  by  Julius 
Kellersberger,  and  filed  in  the  Kccorder's  office  of  Alameda  County. 

Witness:         C.  J.  Brenham. 

Acknowledged  October  thirtieth,  eighteen  hundred  au'l  fifty-eight, 
before  C.  J.  Breniiam,  Notar}'  Public. 

liccorded  in  Liber  C  of  Mortgages,  at  page  seven  hundred  and  twenty- 
five. 


satisfaction. 

A  patisfaction  piece  of  this  mortgage,  executed  by  F.  Sanjurjo,  has 

been  exhibited  to  us,  and  set  for  record  by  ^Ir.  Willey,  on  January , 

eighteen  hundred  and  sixty-eight. 


Lucy  Sweasey  vs.  IIenry  Durant. 

ATTACnMENT. 

Third  District  Court,  ") 
Alameda  County.      j 

Dated  February  fourteenth,  eighteen  hundred  and  sixty-two. 

To  recover  one  thousand  dollars  and  interest,  attaches  thirty  acres  of 
the  northerly  portion  of  plat  seventy  of  the  rancho  of  Vicente  and 
J)uming()  Peralta.     (Describes  the  same.) 

Filed  Februar}'  fifteenth,  eighteen  hundred  and  sixty-two,  Register  B, 
]»ago  seven  hundre<l  and  ninety-eight,  case  number  one  thousand  three 
laiiidr«Ml  iind  eleven. 

February  thirteenth,  eighteen  hundred  and  sixty-two,  com[)laint  filed. 

Marcli  seventeenth,  eighteen  hundred  and  sixty-two,  this  cause  dis- 
continued and  settled. 

W.  n.  GLASCOCK,  Attorney  for  Plaintiff. 
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PniLiP  W.  Sterling  vs.  Henry  Durant  ei  al. 

attachment. 

Twelfth  District  Court,      \ 
City  and  County  of  San  Francisco,  j 

Dated  August  twenty-third,  eighteen  hundred  and  aixty-two. 

To  recover  one  thousand  tive  lumdred  and  ninetj'-ciglit  doihirs  and 
sixteen  cents  and  interest,  attaches.  August  twenty-seventh,  eigiiteen 
hundred  and  sixty-two,  all  the  right,  title,  and  interest  of  Henry 
Durant,  in  and  to  seventeen  acres,  more  or  less,  of  plat  seventy  (north- 
ern portion,  describing  the  same,)  of  the  ranchos  of  Vicente  and  Domingo 
Peralta. 

Filed  August  twenty-seventh,  eighteen  hundred  and  sixty-two. 


Henry  Durant    and   Mary  E.  B.  Durant,  Jus   wife,  to    Philander  G. 

Buchanan. 

DEED. 

Dated  Jane  seventh,  eighteen  hundred  and  sixty-two.  Consideration, 
one  thousand  dollars. 

Do  grant,  bargain,  sell,  etc.,  land  known  as  a  part  of  the  Peralta 
Eancho,  and  bounded  and  described  as  follows:  Commencing  at  a  point 
in  a  line  between  tracts  numbers  two,  sixty-nine,  and  seventy,  at  a  dis- 
tance of  nine  and  ninety-one  one  hundredths  chains  south,  tive  and  a 
half  degrees  east,  from  the  corner  of  tracts  sixty-nine,  sevent}',  seventy- 
nine,  and  eighty-one,  along  the  line  of  the  land  of  Blake,  nine  and 
ninety-one  one  hundredths  chains  on  the  aforesaid  line  south,  five  and 
a  half  degrees  east;  thence  north,  eighty  and  a  half  degrees  east,  ten 
and  thirteen  one  hundredths  chains  along  the  line  of  the  land  of  Leo- 
nard; thence  north,  five  and  a  half  degrees  west,  until  it  shall  intersect 
a  line  running  from  the  southwestern  corner  of  a  tract  of  land  deeded 
by  William  Hillegas  to  the  College  of  California,  said  line  running 
south,  sixty-nine  and  three  quarter  degrees  west,  according  to  a  fence 
now  standing;  thence  running  noi'thwesterly,  so  as  to  intersect  the 
bank  of  the  creek  at  the  most  southwestern  angle  thereof,  at  the  dis- 
tance of  ten  or  twelve  rods,  more  or  less,  from  the  last  described  angle, 
and  continuing  the  same  straight  line  running  from  point  of  commence- 
ment, and  being  a  part  of  tract  number  sevent}'',  as  laid  down  on  the 
map  of  the  rancho  of  Domingo  and  Vicente  Peralta,  etc.,  on  tile  in  the 
County  llecorder's  office  of  Alameda  County.  Covenant  of  ^\'arranty 
against  acts  of  grantors. 

Acknowledged  June  seventh,  eighteen  hundred  and  sixty-two,  before 
B.  F.  Ferris,  ISTotary  Public. 

Eecorded  in  Liber  M  of  Deeds,  at  page  seven  hundred  and  twenty, 
October  twenty-fifth,  eighteen  hundred  and  sixty-two. 
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Henry  Durant  and  Mary  E.  B.,  his  icife,  to  P.  G.  Buchanan. 

MORTGAGE. 

Dated  Septembei*  twenty-seventh,  eighteen  hundred  and  sixty-two,  to 
secure  the  payment  of  a  promissory  note  for  seven  hundred  and  ten  dol- 
lars, in  twelve  months,  with  interest  at  the  rate  of  one  and  one  half  per 
cent  per  month;  covering  land  commencing  at  a  point  nine  and  ninety- 
two  one  hundredths  chains  south,  five  and  a  half  degrees  east,  from  the 
corner  of  plats  eighty,  seventy,  sixty-nine,  and  seventy-nine;  thence 
along  the  line  of  the  College  lands  north,  eight}"  degrees  thirty  minutes 
east,  to  the  north  side  of  a  large  stump;  thence  south,  seventy-eight 
degrees  thirt}-  minutes  east,  eighty  chains,  to  an  old  stump  standing  in 
the  bank  of  the  arroyo;  thence  north,  sixty-nine  degrees  fifteen  min- 
utes east,  seven  and  seven  one  hundredths  chains,  to  the  northwest  cor- 
ner of  the  orchard  fence  of  William  llillegas,  south,  five  degrees  thirty 
minutes  east,  eight  and  ten  one  hundredths  chains;  thence  along  the 
line  of  the  land  of  James  Leonard,  south,  eight}'  degrees  thirty  minutes 
west,  ten  and  thirteen  one  hundredths  chains;  thence  along  the  line  of 
P,  G.  Buchanan  north,  five  degrees  thirty  minutes  west,  about  eight 
chains,  more  or  less,  to  the  boundary  line  between  the  Buchanan  land 
and  that  of  the  College,  containing  eight  acres,  more  or  less,  to  the 
boundary  line  between  said  Buchanan's  land  ami  that  of  the  College, 
and  being  a  portion  of  block  number  seventy,  as  laid  down  on  the  map 
of  the  rancho  of  Vicente  and  Domingo  Peralta. 

Acknowledged  September  twenty-seventh,  eighteen  hundred  and  sixty- 
two,  belbre  B.  F.  Ferris,  Notary  Public. 

J^ecurded  October  twentieth,  eighteen  hundrcl  and  sixty-two,  in  Liber 
C  of  Mortgages,  at  J^age  two  hundred  and  thirty-five. 


Henry  Durant  to  P.  G.  Buchanan. 

MORTGAGE. 

Dated  July  twenty-sixth,  eighteen  hundred  and  sixty-seven.  To 
secure  the  j)aymotit  of  a  certain  promissory  note  for  seven  hundred  and 
ten  dollai's,  in  twelve  months,  with  interest  at  the  rate  of  one  and  three 
eighths  j)er  cent  jier  month. 

Covei-ing  a  ti'act  of  eight  and  one  half  acres,  more  or  less;  same  de- 
scription as  in  the  j)receding  mortgage;  same  parties. 

Acknowledged  July  twenty-seventh,  eiglitcen  hundred  and  sixty- 
seven,  before  (iEuROE  M.  Yard,  Notary  Public. 

Jiecorded  July  thirtieth,  eighteen  hundred  and  sixty-seven,  in  Libor 
N  of  Mortgages,  at  page  four. 


Henry  Durant  to  The  President  and   Directors  ok  the  College  of 

California. 

deed. 
Il'kovcniio  stamp,  one  dollar,  canceled.] 

Dated  .Nfarch  tenth,  eighteen  hundred  and  sixty-five.     Considoration, 
one  thousand  dollars. 
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Does  grant,  bargain,  sell,  etc.,  land  bounded  and  described  as  follows, 
to  wit: 

Beginning  at  a  point  forming  the  northwestern  corner  of  plat  seventy- 
one;  thence  along  the  western  line  of  plat  seventy-one  south,  five  and  a 
half  degrees  east,  eleven  and  seventy-four  one  hundredths  chains,  to  the 
north  wester!}'  fence  corner  of  the  orchard  of  William  Hillegas;  thence 
south,  seventy  and  one  half  degrees  west,  six  and  sixty-nine  one  hun- 
dredths chains,  to  an  old  stump  standing  on  the  edge  of  the  bank  of  the 
creek  at  the  bend;  thence  north,  fifty-seven  and  three  fourths  degrees 
west,  two  and  seventeen  one  hundredths  chains;  thence  north,  seventy- 
eight  and  one  half  degrees  west,  five  and  three  one  hundredths  chains; 
thence  along  the  line  of  jilat  sixty-nine  north,  five  and  one  half  degrees 
west,  nine  and  ninety-two  one  hundredths  chains;  thence  north,  eighty 
and  one  half  degrees  east,  twenty  and  twenty-six  one  hundredths  chains, 
to  the  point  of  beginning,  and  being  a  liortion  of  plot  number  seventy, 
as  laid  down  on  Kellersberger's  map  of  the  ranchos  of  Vicente  and 
Domingo  Peralta,  on  file  in  the  County  Recorder's  office  of  Alameda 
Count3%  containing  twenty-three  acres  of  land,  more  or  less. 

Covenant  of  warrant}'  against  acts  of  grantors. 

Acknowledged  March  fourteenth,  eighteen  hundred  and  sixty-five, 
before  George  M.  Yard,  Notarj^  Public. 

Recorded  May  twenty-seventh,  eighteen  hundred  and  sixty-five,  in 
Liber  S  of  Deeds,  at  page  four  hundred  and  twenty. 


P.  G.  Buchanan,  of  San  Joaquin  County,  to  Henry  Durant. 

DEED. 

[Revenue  stamp,  one  dollar,  canceled.] 

Dated  January  eighth,  eighteen  hundred  and  sixty-seven.  Considera- 
tion, six  hundred  dollars. 

Doth  grant,  bargain,  and  sell  land  in  Oakland  Township,  bounded  and 
described  as  follows,  viz: 

Beginning  at  the  intersection  of  the  center  line  of  Dana  street  and 
the  center  line  of  Bancroft  street;  thence  north,  nine  and  one  half  de- 
grees west,  along  the  center  line  of  Dana  street  to  line  dividing  lands  of 
H.  Durant  therefrom,  as  described  in  deeds  of  said  Durant  heretofore 
made  to  said  first  party;  thence  along  a  line  southerly  and  easterly  to 
the  center  line  of  Bancroft  Way;  thence  along  said  line  south,  eighty 
and  one  half  degrees  west,  one  and  seventy-six  one  hundredths  chains, 
to  the  point  of  beginning;  containing  one  and  one  half  (1.50)  acres  of 
land,  and  being  a  portion  of  plat  number  seventy,  as  per  map  of  the 
rancho  of  Vicente  and  Domingo  Peralta,  on  file  in  the  Recorder's  office, 
Alameda  County. 

Witness:         Lewis  M.  Cutting. 

Acknowledged  January  eighth,  eighteen  hundred  and  sixty-seven,  be- 
fore Lewis  M.  Cutting,  Notary  Public,  San  Joaquin  County,  California. 

Recorded  February  fifteenth,  eighteen  hundred  and  sixty-seven,  ia 
Liber  X  of  Deeds,  at  page  one  hundred  and  eighty -five. 

25— D 
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As  to  Plot  Eighty. 
F,  Sanjurjo  to  John  A.  Bonxerox  and  James  Hepburn. 

DEED    OF    PARTITION. 

Dated  June  thirtieth,  eighteen  hundred  and  fifty-seven. 

In  coubiderution  of  a  certiiin  deed  to  first  party,  of  even  (hite  here- 
"with,  of  certain  other  property,  and  of  one  tloUar,  recites:  That  ^vhereas, 
said  first  and  second  parlies  are  the  owners  of  the  real  estate  herein- 
after set  forth  and  described  with  other  real  estate  in  certain  unequal 
and  undivided  shares  and  interests  in  the  same,  and  being  desirous  of 
making  a  partition  and  division  of  the  same,  according  to  tiieir  respect- 
ive shares  and  estates  in  the  same; 

Kow,  therefore,  etc.,  does  grant,  bargain,  sell,  etc  ,  all  right,  title,  and 
interest  of,  in,  and  to  land  known  as  a  part  of  the  Peralta  liancho,  and 
bounded  and  described  as  follows,  to  wit: 

Commencing  at  the  northeast  corner  of  laud  claimed  b}'  one  Hillegas 
(plot  number  seventy-one),  running  thence  nortli,  cighiy  and  one  half 
degrees  east,  forty  chains,  to  a  post  set  for  the  northeast  corsier;  thence 
south,  five  and  one  half  degrees  east,  fortj'two  and  fifty  one  hundredths 
chains,  to  a  post  set  for  tlie  southeast  corner;  thence  south,  eighty  five 
degrees  west,  fort}'  chains,  to  a  post  set  for  the  southwest  corner;  thence 
noiah,  five  and  oue  half  degrees  west,  forty  chains,  to  the  place  of  com- 
mencement; the  same  being  known  and  designated  as  plot  number 
eighty  upon  the  aforesaid  map  (J.  Kellersberger's)  of  Vicente  and  Do- 
mingo Pcralta's  rancho,  and  containing  one  hundred  and  sixiy-lhree 
acres  land  other  property;) 

To  have  and  to  hold,  etc.,  in  the  following  shares  and  proportions,  to 
wit:  one  equal  undivided  half  part  to  John  A.  Bouneron,  and  the  other 
equal  undivided  half  to  the  said  James  Hepburn. 

Wituess:         Geo.  T.  Knox. 

Acknowledged  July  twenty-third,  eighteen  hundred  and  sixty  seven, 
in  Liber  F  of  Deeds,  at  page  six  hundred  and  nineteen. 


J.  Hepburn  to  Joun  A.  Bonneron. 

DEED    OF    PARTITION. 

Dated  September  twenty  first,  eighteen  hundred  and  fifty-seven. 

In  consideration  of  an  execution  of  a  certain  deed  to  hrst  party,  of 
even  dale  herewith,  of  certain  other  pro])erty,  by  second  parly,  and  of 
one  dollar,  recites:  That  whereas,  said  fii'st  and  second  pailies  are  the 
owners  of  the  real  estate  hereinafter  set  Anah  and  described  with  other 
real  estate,  in  certain  unequal  undivitled  shares  and  interests  in  the 
same,  and  being  desirous  of  making  a  partition  and  divisiou  of  iho 
same,  according  to  their  respective  shares  and  estate  in  the  same; 

Now,  therefore,  etc.,  does  grant,  bargain,  sell,  etc.,  all  right,  title,  and 
interest  of,  in,  and  to  land  known  as  a  part  ol"  the  Peralta  Jianclio,  and 
bouniled  and  described  as  follows: 

Commencing  at  the  northeast  corner  of  lands  claimed  by  one  William 
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Hillegas  (plot  number  seventy-one),  running  thence  north,  eighty  and 
one  IJiilf  degrees  oust,  forty  chuins,  to  a  post  set  for  the  northeast  cor- 
ner; tlience  south,  five  aud  one  half  degrees  east,  forty-two  and  fifty  ono 
hundredths  chains,  to  a  post  set  for  the  southeast  corner;  thence  south, 
eighty-five  degrees  west,  forty  chains,  to  the  place  of  commencement; 
the  same  being  known  and  designated  as  plot  number  eighty  upon  the 
aforesaid  map,  and  containing  one  hundred  and  sixty-three  acres. 

Acknowledged  September  twentj'-first,  eighteen  hundred  and  fifty- 
seven,  before  Geo.  T.  Knox,  Notary  Public. 

Eccorded  October  fifth,  eighteen  hundred  and  sixty-seven,  in  Liber  G 
of  Deeds,  at  page  sixt}'  nine. 


J.    A.    BONNERON    to    OrRIN    SiMMONS. 
DEED. 

Dated  November  tenth,  eighteen  hundred  and  fifty-seven.  Considera- 
tion, two  thousand  five  hundred  dollars. 

Does  grant,  bargain,  and  sell  laud  bounded  and  described  as  follows, 
to  wit: 

Commencing  at  the  northeast  corner  of  land  claimed  by  one  Hillegas 
(plat  number  seventy  one),  running  thence  north,  eighty  and  one  half 
degrees  east,  forty  chains,  to  a  post  set  for  the  northeast  corner;  thence 
south,  five  and  one  half  degrees  east,  forty-two  and  fifty  one  hundredths 
chains,  to  a  post  set  for  the  southeast  corner;  thence  south,  eighty-five 
degrees  west,  forty  chains,  to  a  post  set  for  the  southwest  corner;  thence 
north,  five  and  a  half  degrees  west,  forty  chains,  to  the  place  of  begin- 
ning; the  same  being  known  aud  designated  as  plat  number  eightj'  upoa 
a  map  of  the  rancho  of  Vicente  and  Domingo  Peralta,  surveyed  by  Julius 
Keliersberger,  and  filed  in  the  oflice  of  the  Recorder  of  Alameda  County 
on  January  tAventy-first,  eighteen  hundred  and  fitty-seven,  and  contain- 
ing one  hundred  and  sixty-three  acres.  Covenant  against  acts  of  grant- 
ors. 

Acknowledged  November  nineteenth,  eighteen  hundred  and  fiftj'-seven, 
before  George  T.  Knox,  Notary  Public. 

Eecorded  in  Liber  G  of  Deeds,  at  page  one  hundred  and  ninety-three, 
November  twentj'-one,  eighteen  hundred  and  fifty-seven. 


As  to  Plat  Number  Eighty -tioo. 

John  C.  Hays  and  John  Caperton,  by  their  attorney  in  fact,  Joseph  Black, 
Henry  B.  Trlett,  Hall  McAllister,  William  M.  Gwin,  and  M.  E. 
Gwin,  his  wife,  B.  Davidson,  J.  B.  Bayerque,  ALt\  Pioche,  by  his  attor- 
ney in  fact,  J.  B.  Bayerque,  W.  T.  Sherman,  H.  S.  Turner,  by  W.  T. 
Sherman,  his  attorney  in  fact,  F.  Sanjurjo,  E.  E.  Falkner,  James  Bell, 
and  J.  A.  Bonneron,  to  Joseph  Mora  Moss. 

DEED    OF   partition. 

Dated  July  first,  eighteen  hundred  aud  fifty-six.  Consideration  of 
certain  conveyances,  bearing  even  date  herewith,  made  by  second  party 
to  first  parties,  and  of  one  dollar. 
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Eecites:  that  whereas,  first  and  second  parties  are  the  owners  of  and 
interested  in  the  propert}-  and  real  estate  hereinafter  described,  with 
other  property,  together  constituting  the  tract  known  as  the  Peralta 
Eanchoj  as  grantees  and  mortgagees,  in  certain  undivided  shares  and 
parts  thereof,  and  being  desirous  of  making  a  partition  and  di%'ision  of 
the  said  real  estate  hereinafter  described,  with  other  properly,  consti- 
tuting together  the  Peralta  Rancho,  aforesaid,  between  the  parties  inter- 
ested, according  to  their  respective  shares  and  estates  in  the  same,  now, 
therefore,  etc.,  do  grant,  bargain,  and  sell  all  right,  title,  and  interest  of, 
in,  and  to  land  of  the  Peralta  liancho,  and  bounded  and  described  as 
follows,  to  wit: 

Commencing  at  a  stake  forming  the  northeast  corner  of  land  claimed 
by  William  Hillegas,  and  being  the  southeasterl}' corner  of  land  claimed 
by  Millington  Cplat  number  eighty-one),  and  forming  the  southwest  cor- 
ner thereof;  thence  running  north,  five  and  one  half  degrees  west,  forty 
chains,  to  a  post  set  for  the  northwest  corner  thereof;  north,  eighty  and 
one  half  degrees  east,  forty  chains,  to  a  post  set  for  the  northeast  cor- 
ner thereof;  thence  running  south,  eight}'  three  and  one  half  degrees 
west,  forty  chains,  to  a  stake  at  the  point  of  commencement;  the  same 
being  known  and  designated  as  plat  number  eight^'-two  upon  a  map  of 
the  rancho  of  Vicente  and  Domingo  Peralla,  surveyed  bj'  Julius  Kellers- 
berger,  and  filed  in  the  office  of  the  i\ecorder  of  the  County  of  Alameda, 

on  the da}'  of ,  A.  D.  eighteen  hundred  and  fifty-six,  containing 

one  hundred  and  sixty  acres. 

Witness:         J.  W.  Siiepard. 

Acknowledged  July  first,  second,  and  third,  eighteen  hundred  and 
fifty-six,  by  all  the  parties  except  William  M.  Gwiu  and  wife,  before 
Geokge  T.  Knox,  Notary  Public. 

JJecorded  July  twenty-sixth,  eighteen  hundred  and  fifty-six,  in  Liber 
E  of  Deeds,  at  page  four  hundred  and  seventy-one. 


J.  Mora  Moss  to  Alfred  L.  Pioche  and  J.  B.  Bayerque. 

DEED. 

Dated  November  twenty-ninth,  eighteen  hundred  and  fifty-six.  Con- 
sideration, twenty-five  thousand  dollars. 

Does  grant,  bargain,  sell,  etc.,  all  right,  title,  and  interest  of,  in,  and 
to  all  the  following  tracts  of  lanil  and  premises  situate  in  the  County  of 
Alameda,  and  known  as  a  part  of  the  Peralta  Rancho,  and  bounded  and 
described  as  follows:  All  that  certain  tract  of  land  in  the  county  afoi'e- 
said,  and  a  part  of  the  rancho  aforesaid,  commencing  at  a  stake  forming 
the  northeast  corner  of  land  claimed  by  William  Hillegas,  and  being  the 
soulheasterly  corner  of  land  claimed  by  one  Millington  (plat  number 
eighty-one),  and  forming  the  southwest  corner  thereof;  thence  running 
north,  five  and  a  half  degrees  west,  forty  chains,  to  a  j)Ost  set  for  the 
north  went  corner  thereof;  tliencc  north,  eiglity  and  a  half  degrees  east, 
forty  chains,  to  a  j)ost  sot  for  tiic  northeast  corner  thereof;  thence 
south,  five  and  a  half  degrees  cast,  forty  chains,  to  a  post  sot  for  the 
southeast  corner  thereof;  thence  running  south,  eighty  and  a  half  de- 
grees west,  forty  chains,  to  a  stake  at  the  jmint  of  commencement;  the 
same  being  known  and  designated  as  plat  number  eighty-two,  upon  a 
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map  of  the  rancho  of  Vicente  and  Domingo  Peralta,  surveyed  by  Julius 
Kcllersberger,  and  filed  in  the  office  of  the  Recorder  of  Alameda  County, 
on  the da}^  of ,  A.  D.  eighteen  hundred  and  fifty-six,  and  con- 
taining one  hundred  and  sixty  acres  (and  other  property). 

Witness:         Georoe  T.  Knox. 

Acknowledged  January  fourteenth,  eighteen  hundred  and  fifty-seven, 
before  George  T.  Knox,  Notary  Public. 

Eecorded  February  third,  eighteen  hundred  and  fifty-seven,  in  Liber 
F  of  Deeds,  at  page  one  hundred  and  ninety  five. 


J.  B.  Bayerque  to  Alfred  L.  Pioche. 

DEED. 

Dated  May  seventh,  eighteen  hundred  and  fifty-seven.  Consideration, 
fifty  thousand  dollars. 

Doth  grant,  bargain,  sell,  etc.,  all  right,  title,  and  interest  of,  in,  and  to 
all  the  following  tracts  of  land  and  premises  situated  in  the  County  of 
Alameda,  and  known  as  a  part  of  the  Peralta  Rancho,  bounded  and  de- 
scribed as  follows:  Commencing  at  a  stake  forming  the  northeast 
corner  of  land  claimed  by  W.  Hiliegas,  and  being  the  southeasterly 
corner  of  land  claimed  by  one  Millington  (plat  number  eighty-one),  and 
forming  the  southwest  corner  thereof;  thence  running  north,  five  and  a 
half  degrees  west,  forty  chains,  to  a  post  set  for  the  northwest  corner 
thereof;  thence  north,  eight}'  and  a  half  degrees  east,  forty  chains,  to  a 
post  set  for  the  northeast  corner  thereof;  thence  south,  five  and  a  half 
degrees  east,  forty  chains,  to  a  post  set  for  the  southeast  corner  thereof; 
thence  running  south,  eighty  and  a  half  degrees  west,  forty  chains,  to  a 
stake  at  the  point  of  commencement;  the  same  being  known  and  desig- 
nated as  plat  number  eighty-two,  upon  a  map  of  the  ranchos  of  Vicente 
and  Domingo  Peralta,  surveyed  by  Julius  Kellersberger,  and  filed  in  the 
office  of  the  Recorder  of  the  County  of  Alameda,  on  the  — ^- —  day  of 
,  A.  D.  eighteen  hundred  and  fifty-six  (and  other  property),  con- 
taining one  hundred  and  sixty  acres. 

Witness:         A.  Carilli. 

Acknowledged  May  seventh,  eighteen  hundred  and  fifty-seven,  before 
George  T.  Knox,  Notary  Public. 

Recorded  May  ninth,  eighteen  hundred  and  fifty-seven,  in  Liber  F  of 
Deeds,  at  page  three  hundred  and  ninety-one. 

Re-recorded  October  twent^'-eighth,  eighteen  hundred  and  sixty-five, 
in  Liber  T  of  Deeds,  at  page  forty-three. 


FRANgois  Alfred  L.  Pioche  to  J.  Bartholemy  Bayerque. 

POWER   OP   ATTORNEY. 

Know  all  men  by  these  presents,  that  I,  Francois  Alf.  L.  Pioche,  now 
of  Paris,  in  the  Empire  of  France,  have  made,  constituted,  and  appoint 
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J.  Bartholemy  Bayerque,  of  San  Fraocisco,  my  true  and  lawful  attorney, 
for  me,  and  in  my  name,  place,  and  stead,  to  sell  and  dispose  of  all  lands 
and  real  estate  that  I  now  possess,  own,  or  have,  in  the  State  of  Cali- 
fornia, for  such  prices  or  sums  of  mone}',  and  to  such  person  or  per- 
sons, as  he  shall  think  fit,  and  for  me,  and  in  my  name,  and  as  my  act 
and  deed,  to  sign,  seal,  execute,  acknowledge,  and  deliver  all  such  deeds 
and  conveyances,  for  the  sale  and  disposition  thereof,  with  such  clauses, 
covenants,  and  agreements,  to  be  therein  contained,  as  my  said  attorney 
may  see  fit;  hereby  ratifying  and  confirming  all  sales  of  real  estate  and 
conveyance,  and  deeds  for  the  same,  at  any  time  heretofore  made  and 
executed  by  my  said  attorney,  by  virtue  of  any  former  or  other  power, 
giving  and  granting  unto  my  said  attorney  full  power  and  authority  to 
do  and  perform  all  and  every  act  and  thing  whatsoever  requisite  and 
necessary  to  be  done,  in  and  out  of  the  premises,  as  fully,  to  all  intents 
and  pui'poses,  as  I  might  or  could  do  if  personall}"  present,  with  full 
pjower  of  substitution  and  revocation;  hereby  ratifj-ing  all  that  my  said 
attorney,  or  his  substitutes,  shall  lawfully  do,  or  cause  to  be  done,  by 
virtue  hereof. 

In  witness  whereof,  I  have  hereto  set  mj-  hand  and  seal,  the  twenty- 
second  day  of  December,  in  the  year  one  thousand  eight  hundred  and 
fifty-seven, 

PIOCHE.       [SEAL.] 

Sealed  and  delivered  in  the  presence  of  Geo.  Hullon,  Consulate  of 
the  United  States,  Paris,  France. 

On  this  twenty-second  day  of  December,  A.  D.  eighteen  hundred  and 
fifty-seven,  personall}'  appeared  before  me,  Consul  of  the  United  States 
of  America,  in  the  City  of  Paris,  France,  Alfred  L.  Pioche,  known  to 
me  to  be  the  person  described  in  and  who  executed  the  foregoing  instru- 
ment, who  acknowledged  to  me  that  ho  executed  the  same  freely  and 
voluntarily,  and  for  the  uses  and  purposes  therein  mentioned. 

In  witness  whereof,  1  have  hereunto  set  my  hand  and  affixed 
my  official  seal,  the  day  and  year  first  above  written. 


■j  SF'.AL  I 


HENRY  W.  SPENCER, 

United  States  Consul. 


Filed  for  record,  at  request  of  Joseph  Black,  May  twenty  sixth, 
eighteen  hundred  and  sixty  eight,  at  ten  o'clock  and  fifteen  minutes 
A.  jM.,  and  recorded  May  twenty-seventh,  eighteen  hundred  and  fifty- 
eight,  at  eight  o'clock  and  fortv-five  minutes  a.  m. 


Per  Nat.  Rennie,  Deputy. 


II.  M.  VESEY, 

Rccortler. 


Alf.  L.  PiociiE,  hy  J.  It.  Bayeiique,  his  attorney  in  fact,  to  OiiRiN  Simmons. 

DEED. 

Dated    December    twenty-sixth,    eighteen    hundred    ami    fiftj'seven. 
Consiiloration,  five  hundred  <iollars. 

Docs  grant,  bargain,  and  sell  all  right,  title,  and  interest  of,  in,  ami  to 
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all  that  certain  tract  of  land  and  premises  situated  in  the  County  of 
Alameda,  and  known  as  a  part  of  the  Peralta  Ilancho,  and  bounded  and 
described  as  follows: 

Conimeiiciiii;"  at  a  stake  forining  the  northeast  corner  of  land  claimed 
by  William  llilligas,  and  being  the  southeasterly  corner  of  land  claimed 
by  one  Millinglon  (plat  number  eighty-one),  upon  the  map  hereinafter 
referred  to,  and  forming  the  southwest  corner  hereof;  thence  running 
north,  five  and  one  half  degrees  west',  forty  chains,  to  a  post  for  the 
northwest  corner  hereof;  thence  nor^^Voightj'  and  one  half  degrees  east, 
forty  chains,  to  a  post  set  for  the  nor>«6)a8t  corner  hereof;  thence  south, 
five  and  one  half  degrees  east,  to  a  post  -set  for  the  southeast  corner 
hereof;  thence  south,  eighty  and  one  half  degrees  west,  forty  chains,  to 
the  stake  at  the  point  of  commencement;  the  same  being  known  and 
designated  as  plat  number  eighty-two  upon  a  map  of  the  ranchos  of 
Vicente  and  Domingo  Peralta,  surveyed  by  Julius  Kellersberger,  and 
filed  in  the  Recorder's  office  of  Alameda  County,  on  January  twenty- 
first,  eighteen  hundred  and  fifty-seven,  said  plat  containing  one  hundred 
and  sixty  acres,  more  or  less. 

Covenant  against  acts  of  grantors. 

Witness:         A.  Casselle. 

Acknowledged  December  twenty-sixth,  eighteen  hundred  and  fifty- 
seven,  before  Samuel  Hermann,  Notary  Public. 

Recorded  in  Liber  G  of  Deeds,  page  two  hundred  and  ninety-nine, 
December  twenty-eighth,  eighteen  hundred  and  fifty-seven. 


As  to  Plats  Numbers  Eighty  and  Eighty-two. 

Orrin  Simmons  and  Hannah  Simmons,  his  wife,  to  The  President  and 
JBoARD  OF  Trustees  of  the  College  of  California. 

deed. 

Dated  August  tenth,  eighteen  hundred  and  sixty-four.  Considera- 
tion, thirty -five  thousand  dollars. 

Do  grant,  bargain,  and  sell  to  successors  and  assigns  all  the  following 
described  land,  in  the  Town  of  Oakland,  bounded  and  described: 

First — Commencing  at  the  northeast  corner  of  land  claimed  by  one 
Hillegas  (plat  number  seventj^-one);  running  thence  north,  eighty  and 
one  half  degrees  east,  forty  chains,  to  a  post  set  for  the  northeast  cor- 
ner hereof;  thence  south,  five  and  a  half  degrees  east,  forty-two  and 
fifty  one  hundredths  chains,  to  a  post  set  for  the  southeast  corner  here- 
of; thence  south,  eighty-five  degrees  west,  forty  chains,  to  the  place  of 
commencement;  the  same  being  known  and  designated  as  plat  number 
eight3'  upon  a  map  of  the  rancho  of  Vicente  and  Domingo  Peralta,  as 
survej^ed  b}'  Julius  Kellersberger,  and  filed  in  the  office  of  the  Recorder 
of  Alameda  County,  January  twent}'  first,  eighteen  hundred  and  fiftj'- 
seven;  said  tract  of  land  containing  one  hundred  and  sixty  acres,  more 
or  less. 

Also,  commencing  on  the  northeast  corner  of  a  tract  of  land  claimed 
by  said  Hillegas,  which  is  described  on  said  Kcllersberger's  map  as  plat 
number  seventy-one;  running  thence  north,  five  and  one  half  degrees 
w^est,  fifteen  chains,  to   the   land   now   or   late  of  Ethan   B.   Goddard; 
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thence  uorth,  eighty  and  one  half  degrees  east,  along  the  land  of  said 
Goddard,  forty  chains,  to  a  post  set  for  the  northeast  corner  hereof; 
thence  south,  five  and  one  half  degrees  east,  fifteen  chains,  to  a  post  set 
for  the  southeast  corner  hereof;  thence  south,  eighty  and  one  half  de- 
grees west,  forty  chains,  to  the  place  of  beginning;  containing  sixty 
acres  of  land,  more  or  less. 

Covenant  of  warrant}'  against  acts  of  grantors. 

Acknowledgetl  August  thirteenth,  eighteen  hundred  and  sixty  four, 
before  Alfred  Barstow,  Notary  "^ublic. 

Eecorded  August  niueteentlj.  '^2ighteen  hundred  and  sixty-four,  in 
Liber  P  of  Deeds,  at  page  six  hundred  and  eighty-seven. 


As  to  Plat  jVumber  Seventy-nine. 

John  C.  Hays,  Joun  Caperton,  by  their  attorney  in  fact,  Joseph  Black, 
Henry  B.  Truett,  Hall  McAllister,  M.  E.  Gwin,  B.  Davidson,  J. 
Mora  Moss,  W.  T.  Sherman,  H.  S.  Turner,  by  W.  T.  Sherman,  his 
attorney  in  fact,  F.  Sanjurjo,  E.  E.  Falkner,  James  Bell,  and  J.  A. 
Bonneron,  to  Alfred  L.  Pioche  and  Julius  B.  Bayerque. 

deed  of  partition. 

Dated  July  first,  eighteen  hundred  and  fifty.  Consideration,  one  dollar, 
and  other  considerations. 

Eccites:  that  said  parlies  hereto  of  the  first  and  second  parts  are  the 
owners  of  and  interested  in  the  propert}'  and  real  estate  hereinafter 
described,  with  other  property,  constituting,  togetiier,  the  tract  known 
as  the  Peralta  Pancho,  aforesaid,  between  the  parties  interested,  accord- 
ing to  their  respective  shares  and  estates  in  the  same-  Now,  therefore, 
etc.,  first  parties  do  grant,  bargain,  and  sell  unto  second  parties,  heirs, 
and  assigns,  all  our  and  each  of  our  right,  title,  and  interest  of,  in,  and 
to  land  known  as  a  part  of  the  said  rancho,  and  bounded  and  described 
as  Ibllows:  Commencing  at  a  post  forming  the  noi'thwcst  corner  of 
land  claimed  by  Shattuck  (pUit  number  sixty-eight),  the  nortiieast 
corner  of  land  claimed  by  one  Jiobinson  (plat  number  sixt^'-seven),  and 
the  southeast  corner  of  land  claimed  b^'  one  Walker  (})lat  number  sixty- 
six),  said  jjoints  of  intersection  forming  the  southwest  corner  thereof; 
thence  running  north,  five  and  a  half  degrees  west,  forty  chains,  to  a 
poi^t  net  for  the  northwest  corner  thereof;  thence  running  north,  eighty 
and  a  half  degrees  east,  fort}'  chains,  to  a  post  set  for  the  northeast 
corm-r  thereof,  the  same  being  the  southwest  corner  of  land  claimed  by 
one  Maxwell  (plat  number  eighty-four);  thence  running  south,  five  and 
a  half  degrees  cast,  forty  chains,  to  a  post  set  for  the  southeast  corner 
thereof,  the  same  being  the  northwest  corner  of  land  claimed  by  one 
Leonard  (plat  number  sevent}'),  and  the  noi'theast  corner  of  land 
claimed  I}'  one  Blake  (i)lat  number  sixty-nine);  tliencc  running  south, 
eighty  and  a  half  degrees  west,  fort}'  chains,  to  a  j)08t  at  the  ])oint  of 
commencement,  the  same  being  known  and  designated  as  plat  number 
Kevc-nty-nine,  u])on  a  map  of  the  lancho  of  V'ieente  and  J)omingo 
J'eralla,  surveyed  by  Julius  KellerHberger,  and   tiled  in  the  office  of  the 

Recorder  of  Alameda  County,  on   the day  of  ,  A.  D.  eighteen 

hundred  und  tilly-six,  and  embracing  one  hundred  and  sixty  acres  (and 
other  property). 
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Acknowledged  July  first,  eighteen  hundred  and  fifty-six,  by  Henry  B. 
Truett,  Hall  McAllister,  IBenjamin  Davidson,  Joseph  Mora  Moss, 
William  T.  Sherman,  Francisco  Sanjurjo,  E.  E.  Falkner,  James  Bell, 
and  John  A.  Bonneron. 

On  July  second,  by  Joseph  Black,  as  the  attorney  in  fact  of  John  C. 
Hays  and  John  Caperton;  and  by  William  T.  Sherman,  as  the  attorney 
in  fact  of  H.  S.  Turner;  all  before  George  T.  Knox,  Notary  Public. 

And  on  July  seventeenth,  eighteen  hundred  and  fifty-six,  by  William 
M.  GwiN,  and  Mary  E.,  his  wife,  before  L.'Boruck,  Napa  County. 

Eecorded  July  twent3'--sixth,  eighteen  hundred  and  fifty-six,  in  Liber 
E  of  Deeds,  at  page  four  hundred  and  eighty-six. 

Ee-recorded  September  twenty-ninth,  eighteen  hundred  and  fifty- 
seven,  in  Liber  G  of  Deeds,  at  page  one. 


J.  B.  Bayerque  to  Alfred  L.  Pioche. 
deed.  • 

Dated  May  seventh,  eighteen  hundred  and  fifty-seven.  Consideration, 
fifty  thousand  dollars. 

Doth  grant,  bargain,  and  sell  all  his  right  and  interest  of,  in,  and  to 
land  known  as  a  part  of  the  Peralta  Eancho,  and  bounded  and  described 
as  follows,  to  wit:  Commencing  at  a  point  forming  the  northwest  cor- 
ner of  land  claimed  by  one  Shattuck  (plat  number  sixty-eight),  the 
northeast  corner  of  land  claimed  by  one  Eobinson  (plat  number  sixty- 
seven),  and  the  southeast  corner  of  land  claimed  by  one  Walker  (plat 
number  sixtj'^-six),  said  point  of  intersection  forming  the  southwest  cor- 
ner thereof;  thence  running  north,  five  and  one  half  degrees  west,  forty 
chains,  to  a  post  set  for  the  northwest  corner  thereof;  thence  running 
north,  eighty  and  one  half  degrees  east,  forty  chains,  to  a  post  set  for 
the  northeast  corner  thereof,  the  same  being  the  southwest  corner  of 
land  claimed  by  one  Maxwell  (plat  number  eighty-four);  thence  run- 
ning south,  five  and  one  half  degrees  east,  forty  chains,  to  a  post  set  for 
the  southeast  corner  thereof,  the  same  being  the  southwest  corner  of  land 
claimed  b}"  one  Leonard  (plat  number  seventj'),  and  the  northeast  corner 
of  land  claimed  by  one  Blake  (plat  number  sixty-nine);  thence  running 
south,  eiglit  and  one  half  degrees  west,  forty  chains,  to  a  post  at  the  point 
of  commencement;  the  same  being  known  and  designated  as  plat  number 
seventy-nine,  upon  a  map  of  the  ranches  of  Vicente  and  Domingo  Per- 
alta, surveyed  b}^  Julius  Kellersberger,  and  filed  in  the  ofiice  of  the  Ee- 
corder  of  Alameda  Couutj^,  and  containing  one  hundred  and  sixty  acres 
(and  other  property.) 

Covenant  against  acts  of  grantors. 

Acknowledged  May  seventh,  eighteen  hundred  and  fifty-seven,  before 
George  T.  Knox,  Notaiy  Public. 

Eecorded  May  ninth,  eighteen  hundred  and  fifty-seven,  in  Liber  F  of 
Deeds,  at  page  three  hundred  and  ninety-one. 

Ee  recorded  October  twenty-eighth,  eighteen  hundred  and  sixty-five, 
in  Liber  T  of  Deeds,  at  page  forty-three. 


26— D 
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Alfred  L.  Pioche  to  The  President  and  Board  of  Directors  of  the 
College  of  California,  du'-y  organised  and  incorporated  according  to  the 
laws  of  the  State  of  California. 

deed. 

Dated  December  twenty-first,  eighteen  hundred  and  fifty  nine.  Con- 
sideration, one  dollar. 

Doth  urant,  bargain,  and  sell  unto  second  party's  successors  and 
assigns,  land,  to  wit:  fitleen  acres  of  land,  in  a  square  form,  in  the  south- 
west corner  of  tract  number  seventy-nine,  upon  a  map  of  the  ranchos  of 
Vicente  and  J)omingo  Feralla,  survej'ed  by  Julius  Kellersberger;  which 
said  tract  number  seventy-nine,  of  which  the  tract  hereby  intended  to 
be  conveyed  forms  a  part,  is  bounded  and  described  as  follows:  Begin- 
ning at  the  northwest  corner  of  F.  K.  Shattuck's  claim  (number  sixty- 
eight  upon  said  maj)),  and  forming  the  southwest  corner  thereof;  thence 
I'unning  north,  eighty  and  a  half  degrees  east,  forty  chains;  thence 
south,  five  and  a  half  degrees  east,  forty  chains;  thence  south,  eighty 
and  a  half  degrees  west,  forty  chains,  to  the  point  of  beginning.  The 
fifteen  acres  hereb}'  intended  to  be  conveyed  being  the  balance  of  said 
tract  number  seventy  nine,  not  heretofore  conveyed  to  one  William  O. 
Donahue;  together,  etc. 

This  conveyance  is  made  on  the  express  condition  that  the  said  prem- 
ises shall  be  used,  and  shall  continue  to  be  used  through  all  time,  as  a 
portion  of  the  grounds  of  the  College  of  California,  and  for  the  direct 
uses  and  purposes  of  said  College;  and  that  when  said  premises  shall 
cease  to  be  used  as  aforesaid,  that  then  the}'  shall  immediately  revert  to 
the  grantor  above  named,  and  to  his  heirs  forever. 

AVitness:         Samuel  Hermann. 

Acknowledged  December  twentj'-sccond,  eighteen  hundred  and  fifty- 
nine,  before  Samuel  Hermann,  Notar}-  Public. 

Jiecorded  March  twelfth,  eighteen  hundred  and  sixty,  in  Liber  I  of 
Deeds,  at  page  one  hundred  and  eight. 

Note. — Following  is  the  conve3-ance  above  referred  to,  to  William  0. 
Donahue;  also,  additional  conveyance  from  said  Pioche  to  the  Cullege: 

Alfred  L.  Pioche  to  The  President  and  Board  of  Directors  of  the 
College  of  California,  a  corporation  created  under  the  laws  of  said 
State. 

DEED. 
[Revenue  stamp,  fifty  cents,  canceled.] 

Dated  September  seventh,  eighteen  hundred  and  sixty-five.  Consider- 
ation, ten  dcdiars. 

Does  remise,  release,  and  quitclaim  unto  second  pai't}',  its  successors 
and  assigns,  lands,  to  wit:  filteen  acres  of  land,  in  a  square  form,  in  the 
southeast  corner  of  tract  number  seventy-nine,  upon  a  map  of  the 
ranchos  of  Vicente  and  Domingo  I'eralta;  which  said  tract  number 
seventy-nine,  of  which  the  tract  iiereby  intended  to  be  conveyed  forms 
a  part,  is  bounded  and  described  as  follows:  Beginning  at  the  northwest 
corner  of  F.  K.  Shattuck's  claim  (number  8ixt3'-eight  upon  said  map), 
and  forming  the  southwest  corner  thereof;  thence  running  north,  five 
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and  a  half  degrees  west,  forty  chains;  lliencc  north,  eighty  and  a  half 
degrees  cast,  forty  chains;  thence  south,  five  and  a  half  tlegrees  east, 
forty  chains;  tlicnce  south,  eighty  and  a  half  degrees  west,  forty  chains, 
to  the  point  of  heginning.  Tiie  f1l"teen  acres  hereby  intended  to  be  con- 
veyed, being  the  balance  of  said  tract  number  seventy-nine,  not  hereto- 
fore conveyed  to  first  part}'  bj'  AVilliani  0.  Donahue.  To  have  and  to 
hold,  etc. 

This  conveyance  is  made  for  the  purpose  of  releasing  said  land  above 
described  from  a  condition  subsequent,  to  the  effect  that  the  said  land 
shall  be  used,  and  continue  to  be  used,  as  a  portion  of  the  grounds  of 
the  College  of  California,  and  for  the  direct  uses  and  purposes  of  said 
College,  and  to  del'eat  the  reversion  to  first  party  heretofore  limited 
upon  said  use,  to  said  first  party. 

Witness:         Henry  Haight. 

Acknowledged  November  twenty-second,  eighteen  hundred  and  sixty- 
six,  before  Henry  Haight,  Notary  Public. 

Eecorded  November  twenty-second,  eighteen  hundred  and  sixty-six, 
in  Liber  N  of  Deeds,  at  page  three  hundred  and  forty-one. 


SISTER  S    TITLE. 

Farts  of  Plots  Sixty-nine,  Seventy-one,  and  Eighty-one. 
Egbert  Simson  to  Edson  Adams. 

DEED. 

Dated  October  thirtieth,  eighteen  hundred  and  sixty.  Consideration, 
four  thousand  dollars. 

Do  grant,  sell,  and  convey  my  right,  propert}',  and  estate  in  and  to 
those  certain  plots  of  land  situated  in  Alameda  County,  and  numbered 
and  distinguished  upon  Julius  Keliersberger's  map  of  the  part  of  the 
Eancho  San  Antonio  heretofore  claimed  by  Vicente  and  Domingo  Pe- 
ralta,  viz:  plot  number  sixty-nine,  and  other  property.  The  said  map 
whereon  said  plots  are  numbered  and  designated  as  aforesaid,  is  on  file 
in  the  County  Eecorder's  office  of  Alameda  Count}',  and  viy  interest, 
right,  title,  property,  and  estate  hereby  conveyed,  are  the  same  hereto- 
fore derived  from  and  through  certain  of  the  heirs  of  the  deceased  Luis 
Peralta,  and  Loretto  Alviso  de  Peralta,  his  wife,  and  others  holding  under 
said  heirs,  as  appears  by  the  deed  of  conveyance  thereof,  of  record  in 
the  said  office  of  said  County  Eecorder. 

Acknowledged  October  first,  eighteen  hundred  and  sixty,  before  Sam- 
uel Hermann,  Notary-  Public. 

Eecorded  November  third,  eighteen  hundred  and  sixty,  in  Liber  J  of 
Deeds,  at  page  seven  hundred  and  forty-four. 

Note. — This  conveys  the  Chittenden  and  Simson  portion  of  the  Sister's 
title. 


204 

Edsox  Adams  to  The  President  and  Board  of  Trustees  of  the  Col- 
lege OP  California. 

DEED, 

Dated  October  eighth,  eighteen  hundred  and  sixty.  Consideration, 
five  hundred  dollars. 

Doth  remise,  release,  and  quitclaim  all  his  right,  title,  and  interest, 
estate  and  demand  Avhatsoever,  of,  in,  and  to  the  tract  of  land  situate  in 
Alameda  County,  and  described  as  follows,  viz: 

Beginning  at  the  southwesterl}'  corner  of  lands  of  Ethan  B.  Goddard, 
thence  south,  eighty  and  one  half  degrees  west,  tifty  and  sixty-live  one 
hundredths  chains;  thence  north,  eighty  and  one  half  degrees  east,  ten 
and  thirteen  one  hundredths  chains;  thence  south,  eightj'-four  and  one 
half  degrees  east,  thirteen  and  eleven  one  hundredths  chains,  to  an  oak 
tree  twenty  inches  in  diameter;  thence  north,  sixty-eight  and  three 
fourths  degrees  east,  ten  and  ninety-tive  one  hundredths  chains;  thence 
north,  sixij-.two  degrees  east,  seventeen  and  eighty  one  hundredths 
chains;  thence  north,  five  and  one  half  degrees  west,  five  and  fittj'-six 
one  hundredths  chains,  to  the  point  of  beginning;  containing  one  hun- 
dred and  twenty-six  and  forty-four  one  hundredths  acres  of  land,  and 
comprising  parts  of  plots  numbers  sixty-nine,  seventy,  seventy-one,  sev- 
enty-nine, and  eighty-one,  as  designated  upon  the  said  Kellersberger's 
map. 

Witness:         E.  P.  Peckham. 

Acknowledged  October  eighth,  eighteen  hundred  and  sixty,  before  E. 
P.  Peckham,  Notary  Public. 

Ptcorded  May  twenty-seventh,  eighteen  hundred  and  sixty-five,  in 
Liber  E  of  Deeds,  at  page  four  hundred  and  twenty-two. 


As  to  part  of  Plot  Seventy. 

N.    W.    Chittenden,    Robert   Simson,  and    Chas.   H.    S.    Williams,  to 

Francisco  Sanjurjo. 

DEED. 

Dated  July  twenty-third,  eighteen  hundred  and  fiftj'-scven.  Consid- 
eration, nine  huntlrod  and  eighty-lour  dollars  and  eighty-five  cents. 

Do  grant,  bargain,  and  sell  all  our  and  each  of  our  right,  title,  and  in- 
terest of,  in,  and  to  land  known  as  a  part  of  the  Peralta  Rancho,  and 
known  and  designated  upon  a  map  of  the  rancho  of  Vicente  and  Do- 
mingo Peralta,  surveyed  by  Julius  Kcllersberger,  and  filed  in  the  office 
of  the  Recorder  of  Alameda  County,  on  January  twenty-first,  eighteen 
hundred  and  fifty-seven,  by  the  plots  numbered  as  follows,  to  wit:  j)lot 
number  seventy,  containing  one  hundred  ami  sixty  acres  (and  other 
property). 

Witness:         J.  II.   Appleoatb. 

Acknowledged  July  twenty-fifth,  eighteen  hundred  and  fifty-seven, 
before  Ceo.  T.  Knox,  JNotary  Public. 
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Eecordod  July  twenty-eighth,  eighteen  hundred  and  fifty-seven,  in 
Liber  F  of  Deeds,  at  page  six  hundred  and  twenty-eight. 

Note.— The  above  conveys  the  Chittenden  and  Simson  portion  of  the 
Sister's  title. 

As  to  part  of  Plat  Number  Eighty. 

N.  W.  Chittenden,  Egbert  Simson,  and  Ciias.  H.  S.  Williams,  to  John  A. 
BoNNERON  and  James  Hepburn. 

DEED. 

Dated  July  twenty-third,  eighteen  hundred  and  fifty-seven.  Consid- 
eration, eight  hundred  and  ninety-nine  dollars  and  twenty  cents. 

Do  grant,  bargain,  and  sell  all  right,  title,  and  interest  of,  in,  and  to 
land  known  as  a  part  of  the  Peralta  llancho;  also,  known  and  designated 
upon  a  niRp  of  the  ranchos  of  Vicente  and  Domingo  Peralta,  surveyed 
by  Julius  Kellersberger,  and  filed  in  the  office  of  the  Eecorder  of  Ala- 
meda County,  on  January  twenty-first,  eighteen  hundred  and  fifty-seven, 
by  the  plots  numbered  as  follows,  to  wit:  plot  number  eighty,  containing 
one  hundred  and  sixty-three  acres  (and  other  property). 

Witness:        J.  H.  Applegate. 

Acknowledged  July  twenty-fifth,  eighteen  hundred  and  fifty-seven, 
before  Geo.  T.  Knox,  Notary  Public. 

Eecorded  July  twenty-ninth,  eighteen  hundred  and  fifty-seven,  in 
Liber  F  of  Deeds,  at  page  six  hundred  and  seventeen. 


As  to  Plat  Number  Eighty-two. 
N.  W.  Chittenden,  Egbert  Simson,  and  Chas.  II.  S.  Williams,  to  Alfred 

L.  PlOCIIE. 

deed. 

Dated  July  twenty-third,  eighteen  hundred  and  fifty-seven.  Consid- 
eration, four  thousand  four  hundred  and  thirty  dollars  and  thirty-eight 
cents. 

Do  grant,  bargain,  and  sell  all  our,  and  each  of  our  right,  title,  etc., 
in  and  to  all  the  following  tracts  of  land  and  premises,  situate  in  the 
County  of  Alameda,  as  part  of  the  rancho,  and  also  known  and  des- 
ignated upon  a  map  of  the  ranchos  of  Vicente  and  Domingo  Peralta, 
surveyed  by  Julius  Kellersberger,  and  filed  in  the  office  of  the  Eecorder 
of  Alameda  County,  January  twenty-first,  eighteen  hundred  and  fifty- 
seven,  by  the  plots  numbered  as  follows,  to  wit:  plot  number  eighty- 
two,  containing  one  hundred  and  sixty  acres  (and  other  property). 

Witness:        J.  H.  Applegate. 
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Acknowledged  July  twentr-fifth,  eighteen  hundred  and  fifty-seven, 
before  Geo.  T.  Knox,  Notarj-  Public. 

Recorded  July  twenty-eightli,  eighteen  hundred  and  fifty-seven,  in 
Liber  F  of  Deeds,  at  page  six  hundred  and  twenty-five. 


The  President  and  Board  op  Trustees  of  the  College  op  Califor- 
nia, by  Frederick  Billings,  President,  and  S.  H.  Willey,  Secretary 
of  the  College  of  California,  to  Oscar  L.  Shafter. 

deed  op  trust. 

Dated  November  second,  eighteen  hundred  and  sixty-five. 

Recorded  in  Liber  T  of  Dee  !.s,  at  page  one  hundred  and  ninety-two, 
December  twelfth,  eighteen  hundrci  and  sixty  five. 

Recites:  "Whereas,  first  party,  l>y  resolution,  at  a  legally  called  and 
organizel  meeting  of  said  Board,  on  November  first,  instant,  authorized 
ami  empowered  the  President  and  Secretary'  to  execute  two  notes  of 
the  coi'poration,  each  for  the  sum  of  ten  thousand  dollars,  payable  in 
one  year  from  date,  with  interest  at  the  rate  of  one  per  cent  per  month, 
for  the  purpose  of  consolidating  the  liabilities  of  the  corporation.  And, 
further,  tli:it  for  the  purpose  of  securing  those  persons  who  should  in- 
dorse said  notes,  in  order  to  make  them  negotiable,  the  President  and 
Secretary  were  authorized  and  emjiowcred  to  execute  a  trust  deed,  to 
said  O.  L.  Shafter,  of  the  pro])crty  hereinafter  described. 

And,  \\hereas,  in  pursuance  oftne  authorization  of  said  resolution  and 
the  intention  thereof,  the  said  President  and  Secretarj'  have  executed 
two  notes,  each  dated  November  second,  eighteen  hun<lred  and  sixty- 
five,  insiaiit,  and  for  the  amount  .'ind  upon  the  terms  aforesaid,  the  first 
])a3al>lc  to  the  order  of  L"a  P.  JJankin,  and  indorsed  b}'  him  and  Win. 
Alvord,  Fi-etlerick  Billings,  (iorritt  W.  Bell,  and  William  Sherman; 
and  the  second  i)ayable  to  tiie  order  of  R.  B.  Swain,  iiuiorhed  by  him 
and  Thomas  ilardy,  R.  B.  Woodward,  L.  B.  Benchley,  and  Anson  G. 
Stiles. 

Now,  for  the  security  of  s:iid  indorsers  in  common,  and  in  severalty, 
and  of  one  dollar,  the  said  party,  as  a  corporation,  with  legal  successors, 
does,  by  these  presents,  give,  grant,  bargain,  sell,  and  convey  land  in 
Oakhmd  Township,  bounded  by  lines  as  follows:  Commencing  at  a 
jjoint  on  the  northerly  lino  of  the  land  of  one  J.  Kearney  (plat  number 
seven (j'-eight),  as  per  map  of  the  rancho  of  Vicente  and  Dotningo  Per- 
alta,  on  tile  in  the  County  Recorder's  otfice,  distant  two  thousand  feet 
east  from  the  northwestern  coi^ner  of  said  plat  number  si  venty-eight; 
tlience,  by  a  straight  line  northwesterly,  to  a  point  on  the  Simmons 
Creek,  distant,  due  east,  one  thousand  three  hundred  feet  from  the  east- 
ern line  of  the  lands  of  William  Hillegas  (plat  numlier  seventy-one); 
thence  down  said  creek  to  the  iiitv  isection  with  said  eastern  line  of  said 
l)lat  nuiiibor  scvcntj'-one;  thciiee  iilong  said  lino  of  plat  number  seventy- 
ono  north,  five  and  a  half  degrees  east,  to  the  lino  of  the  land  known  as 
the  (ioddard  property;  thence  along  tho  lino  of  tho  said  Goddard 
property  north,  ciglity  and  a  half  degrees  east,  fifty-five  (diains,  to  line 
of  land  of  sjiid  Kearney;  thence  along  tho  lino  of  the  said  Kearney 
south,  eighty  five  degrees  west,  live  hundred  and  filtysix  ehains,  to  tho 
point  of  commencement,  conLainin^  one  hundred  and  forty  acres,  moro 
or  less. 
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Also,  beginning  at  a  point  forming  the  southeast  corner  of  the  tract 
of  land  designated  as  plat  number  eighty-one  upon  Julius  Kellersberger's 
map  of  subdivisions  of  the  part  of  the  Eancho  of  San  AnLonio  hereto- 
fore claimed  by  J)omingo  and  Vicente  Peraltti;  thenco  running  south, 
eighty  and  one  half  degrees  west,  twenty  and  twent}'  six  one  hundredths 
chairiN,  to  the  point  forming  the  north vvesterlj'  corner  of  plat  number 
sevent}'  one;  thence  along  the  westerly  line  of  said  plat  number  seventy- 
one  south,  five  and  one  half  degrees  east,  eleven  and  seventy  four  one 
hundredths  chains,  to  the  point  forming  the  northwesterly  corner  of  the 
orchard  of  the  party  of  the  first  part;  thence  north,  sixty  eight  and 
three  foui'ths  degrees  east,  three  and  thirteen  one  hundred Lhs  chains,  to  a 
point  marked  by  a  stake;  thence  north,  sixty-two  degrees  east,  seven- 
teen and  eighty  one  hundredths  chains,  to  a  post  on  the  westerly''  line  of 
plat  number  eighty;  thence  along  said  westerly  line  of  plat  number 
eighty  north,  five  and  one  half  degrees  west,  five  and  fiftj^-six  one  hun- 
dredths chains,  to  the  point  of  beginning;  being  part  of  the  plat  desig- 
nated as  number  seventy-one,  and  containing  seventeen  and  thirteen  one 
hundredths  acres. 

Also,  beginning  at  a  point  forming  the  southwesterly  corner  of  the 
tract  of  land  designated  as  plat  number  eighty-one,  upon  the  aforesaid 
map;  thence  running  north,  eighty  and  one  half  degrees'east,  forty  and 
fifty-two  one  hundredths  chains,  to  the  point  forming  the  southeasterly 
corner  of  said  plat  number  eighty-one;  thence  north,  five  and  one  half 
degrees  west,  fifteen  chains;  thence  south,  eighty  and  one  half  degrees 
west,  forty  and  fifty-two  one  hundredths  chains,  and  unto  the  dividing 
line  between  said  plat  number  eightj^-one  and  plat  number  seventy-nine; 
thence  south,  five  and  one  half  degrees  east,  fifteen  chains,  along  said 
last  mentioned  dividing  line,  to  the  point  of  beginning;  containing  sixty 
acres  of  land,  and  being  the  southern  three  eighths  of  said  plat  number 
eighty -one. 

Also,  beginning  at  a  point  forming  the  northwestern  corner  of  plat 
number  seventy  one;  thence  along  the  western  line  of  said  plat  number 
seventy  one  south,  five  and  one  half  degrees  east,  eleven  ami  seventy- 
four  one  hundredths  chains,  to  the  northwestern  fence  corner  of  the 
orchard  of  William  Hillegas;  thence  south,  seventy  and  one  half  degrees 
west,  six  and  sixty-nine  one  hundredths  chains,  to  an  old  oak  stump 
standing  on  the  edge  of  the  bank  of  the  creek;  thence  south,  eighty-six 
and  one  half  degrees  west,  five  and  fifty  one  hundredths  chains,  to  a 
stake  standing  on  the  bank  of  the  creek  at  the  bend;  thence  north,  fifty- 
seven  and  three  fourths  degrees  west,  two  and  seventeen  one  hundredths 
chains;  thence  north,  seventy-eight  and  one  half  degrees  west,  nine  and 
ninety-two  one  hundredths  chains;  thence  north,  eighty  and  one  half 
degrees  east,  twenty  and  twenty-six  one  hundredths  chains,  to  the  point 
of  beginning;  and  being  a  portion  of  plat  number  seventy,  as  laid  do\vn 
on  Kellersberger's  map  of  the  rancho  of  Vicente  and  Domingo  Peralta, 
on  file  in  County  Eecorder's  oiSce  of  Alameda  Count}',  and  containing 
three  acres  of  land,  more  or  less  (and  other  property'). 

.  In  witness  whereof,  etc.;  and  the  said  second  party  accepts  said  trust, 
with  the  conditions  and  limitations  and  to  the  uses  hereinafter  specified. 

Properly  signed  and  acknowledged  by  all  the  parties. 
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The  President  and  Board  of  Trvstees  of  the  College  of  Califor- 
nia, signed  and  acknowledged  by  Horatio  Stebbins,  President  of  the 
Board  of  Trustees  of  the  College  of  California,  to  James  DeFremery, 
Albert  Miller,  and  John  Archbald. 

DEED. 
[United  States  revenue  stamp,  ten  dollars,  canceled.] 

Dated  January  tenth,  eighteen  hundred  and  sixty-seven. 

To  secure  the  paj'ment  to  the  San  Francisco  Savings  Union  of  the  sum 
of  ten  thousand  dollars,  on  January  eighth,  eighteen  hundred  and  sixty- 
eight,  in  gold  coin,  with  interest  at  the  rate  of  one  per  cent  per  month, 
payaljle  monthly  in  advance,  according  to  the  terms  of  a  certain  prom- 
issory note  of  even  date  herewith;  covering  all  that  piece  or  parcel  of 
land  known,  and  laid  down,  and  numbered  on  Kellersberger's  map  of 
the  ranchos  of  Vicente  and  Domingo  Peralta,  of  record  in  the  office 
of  the  Count}'  Recorder  of  said  County  of  Alameda,  as  plat  number 
eighty,  save  and  excepting  therefrom 'all  those  portions  of  said  plat 
heretofore  conveyed  by  the  first  party  hereto,  by  deed  of  trust,  to  Oscar 
L.  Shafter;  which  said  deed  is  recorded  in  the  office  of  the  Recorder  of 
said  County  of  Alameda,  in  Book  T  of  Deeds,  page  one  hundred  and 
ninety-two;  also,  four  and  one  half  acres  of  said  land  heretofore  con- 
veyed by  first  party  by  deed  to  S.  H.  Willey,  which  said  deed  is  recorded 
in  said  County  Recorder's  office,  in  Book  T  of  Deeds,  page  one  hundred 
and  twentj^-tive;  also,  one  and  sixteen  one  hundredths  acres  of  said  land 
heretofore  conveyed  by  said  first  party  by  deed  to  W.  N.  Slocum,  which 
said  deed  is  also  of  record  in  said  Recoriler's  office;  also,  two  and 
eighty-nine  one  hundredths  acres  of  said  land  heretofore  conveyed  by 
said  first  party  to  C.  J.  W.  Palmer;  also,  one  and  eight  one  hundredths 
acres  of  said  land  heretofore  convej'ed  by  parties  of  the  first  part  by 
deed  to  A.  G.  Stiles,  which  said  deed  is  also  of  record  in  said  Recorder's 
office;  said  piece  or  parcel  of  land  hereby  conveyed  being  seventy-two 
and  eighty  two  one  hundredths  acres. 

Witness:         Henry  Haioht. 

Acknowledged  January  tenth,  eighteen  hundred  and  sixty-seven,  be- 
fore ]Ienry  Haight,  Notarj'  Public. 

Recorded  January  eleventh,  eighteen  hundred  and  sixty-seven,  in 
Liber  X  of  Deeds,  page  sixty -one. 

Note. — The  conveyance  of  two  and  eight3--four  one  hundredths  acres 
to  C.  J.  W.  Palmer  excepted,  is  not  of  record. 


State  and  County   Taxes. 

Part  plat  sixty-nine — Eighteen  hundred  and  sixty-sixty-one-sixty- 
two,  citrliteen  hundred  and  si.xty-three-sixty-four,  eighteen  hundred 
and  Hixt3'-five-8ixty-six-8i.\ty-Hevc'H,  paid;  eighteen  hundred  and  sixty- 
two-Hixiy-thrce,  sold  to  B.  F.  Ferris,  as  per  certificate  on  file;  eighteen 
liundred  and  wixty-four-sixty  five,  sold  to  B.  F.  Ferris,  as  per  deed, 
ante;  eigliteen  humired  and  sixty-seven-aixty-eight,  delinquent. 

I'ai't  plat  seventy-ono — All  paid. 
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Part  plat  eighty-one — All  paid. 
Part  plat  seventy — All  paid. 
Part  jiiat  eighty — All  ])aid. 
Part  plat  eightj'-two — All  paid. 
Part  plat  seventy-nine — All  paid. 


Since  the  preparation  of  the  foregoing  abstract  we  have  procured  to 
be  executed  the  following  instruments,  affecting  the  title  to  the  prop- 
erty' described  at  the  head  of  this  abstract: 

James  DeFremery  a7id  John  Archbald,  Trustees,  to  The  President  and 
Board  of  Trustees  of  tue  College  of  California. 

Eeconveyance  dated  January  seventh,  eighteen  hundred  and  sixty- 
eight. 

Pecorded  in  Liber  Number  Twenty-nine  of  Deeds,  page  four  hundred 
and  ninetj^-six,  etc. 

February  seventeenth,  eighteen  hundred  and  sixty-eight,  recites  pay- 
ment of  part  of  the  indebtedness  secured,  to  be  paid  by  a  deed  of  trust 
from  the  President  and  Board  of  Trustees  of  the  College  of  California 
to  them  and  Albert  Miller,  dated  January  tenth,  eighteen  hundred  and 
sixty-seven,  and  recorded  in  Liber  X  of  Deeds,  page  sixty-one,  etc.; 
conveyance  by  Albert  Miller  to  his  trustees.  And  in  consideration  of 
one  dollar,  grant,  remise,  release,  and  reconvey  all  the  estate,  right, 
title,  and  interest  derived  to  them,  by  or  through  said  deed  of  trust,  in 
a  portion  of  the  lands  therein  conveyed,  being  a  portion  of  plat  number 
eighty,  on  Kellersberger's  map  of  the  rancho  of  Vicente  and  Domingo 
Peralta,  said  portion  being  described  as  follows:  Commencing  at  an 
oak  tree,  twelve  inches  in  diameter,  standing  on  the  top  of  the  bank  of 
the  creek,  at  the  northwesterly  corner  of  the  land  of  Mrs.  Simmons — 
said  tree  is  blazed  with  a  notch  therein;  thence  along  the  top  of  said 
bank  by  the  following  three  courses:  north,  eighty-three  and  one  half 
degrees  west,  seventj'-six  links,  to  an  oak  tree,  eighteen  inches  in 
diameter,  blazed  with  a  notch  therein;  thence  south,  seventy-eight  and 
one  fourth  degrees  west,  two  and  sixty  one  hundredths  chains,  to  a  stake 
on  the  eastern  line  of  the  countj^  road;  thence  along  said  eastern  line 
of  said  county  road  south,  four  and  one  half  degrees  east,  eight  and 
one  one  hundredth  chains;  thence  north,  eighty-five  and  one  half  de- 
grees east,  three  and  ninety  one  hundredths  chains;  thence  north,  eight 
degrees  and  ten  minutes  west,  four  and  twenty-three  one  hundredths 
chains,  along  the  line  of  land  of  Mrs.  Simmons,  north,  one  and  one  half 
degrees  west,  three  and  thirty-eight  one  hundredths  chains,  to  the  point 
of  commencement;  containing  three  acres,  more  or  less,  being  the  same 
tract  of  land  heretofore  conveyed  to  James  Ells,  by  deed  dated  July 
second,  eighteen  hundred  and  sixty-seven,  and  being  a  portion  of  the 
same  land  and  premises  described  in  the  aforesaid  deed  of  trust. 
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OscAB,  L.  Shafter  to  The  President  and  Board  of  Trustees  of  the 
College  of  California. 

reconveyance. 


Dated  December  thirtieth,  eighteen  hundred  and  sixty-seven. 
Recorded  in  Liber  Number  Twenty  eight  of  Deeds,  page  se^ 


seven   hun- 


dred  and  eighty-eight,  January  twentieth,  eighteen   hundred  and  sixt}'- 
eight. 

liecites  deed  of  trust  of  November  second,  eighteen  hundred  and 
sixty-tive,  and  full  performance  of  the  objects,  uses,  purposes,  limitations, 
and  conditions  thereof,  and  in  consideration  thereof,  and  of  one  dollar, 
gives,  grants,  bargains,  sells,  and  convcj^s  all  the  lands  conveyed  to  him 
in  and  by  said  deed  of  trust  aifecting  the  property-,  describing  the  same 
by  metes  and  bounds,  courses  and  distances,  by  substantially  the  same 
description  as  in  said  deed  to  him. 


Henry  Durant  a7id  Samuel  H.  Willey  to  The  President  and  Board  of 
Trustees  of  the  College  of  California. 

deed. 

Dated  February  first,  eighteen  hundred  and  sixtj'-eight. 

Recorded  in  Liber of  Deeds,  at  page , ,  18G — .     Consid- 
eration, ten  dollars. 

Grant,  bai-gain,  sell,  remise,  convey,  and  quitclaim  all  their  right, 
title,  and  interest  of,  in,  and  to  all  that  lot,  piece,  or  parcel  of  land  situate, 
lying,  and  being  in  Oakland  Township,  County  of  Alameda,  State  of 
California,  and  bounded  and  particular!}-  described  as  follows,  to  wit: 
Beginning  at  the  northwest  corner  of  plat  seventy-one,  running  thence 
along  the  western  line  of  said  plat  south,  five  and  one  half  degrees  cast, 
eleven  chains  and  six  links;  thence  south,  sixly-nino  degrees  and  ten 
minutes  west,  fuur  hundred  feet,  more  or  less,  to  a  stake  niarked  ''No. 
•43,"  on  the  south  bank  of  Strawberry  Creek,  and  distant  from  the 
center  lino  thereof  sixteen  feet;  thence  along  the  fence  north,  eighty- 
seven  degrees  and  thirty  minutes  west,  eigiitysix  feet,  to  a  slake  markeil 
"No.  4-1;"  thence  north,  eighty-one  degrees  and  thirty  minutes  west, 
one. hundred  and  seventy-tive  feet,  to  a  stake  in  the  feiiee,  thirty-four 
feet  Irum  the  center  of  the  creek,  on  the  line  of  the  fence  marked  "  No. 
45;"  thence  along  the  south  bank  of  said  creek  south,  sevontj'-one  lie- 
grecs  west,  ninety  feel,  to  a  stake  in  the  south  liank  marked  'No.  46;" 
thence  along  the  south  bank  of  said  creek  south,  eighty-two  ilegrees 
and  thirty  minutes  west,  fifty  feet,  to  the  cast  line  of  Dana  street,  of  the 
College  Homestead  tract;  thence  along  said  eastern  line  of  Dana  street 
north,  ten  tlogrecs  and  ten  minutes  west,  to  the  center  of  the  creek; 
thence  along  the  creek  westwardly,  to  tlie  westerly  line  ol"  plot  number 
Bcveiity;  thence  northerl}',  along  aaid  line  of  said  plot;  tlieuco  easterly, 
along  .said  northerly  line,  to  the  place  of  beginning;  being  a  portion  of 
Haid  j)lot  number  seventy,  as  same  is  laid  down  on  J.  Kellersberger's 
Hiap  oJ"  the  rauchos  of  Viceuto  and  Domingo  Peralta. 
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B.  F.  Ferris  to  The  President  and  Board  of  Trustees  of  the  Col- 
lege OF  California, 

DEED. 

Dated  February  first,  eighteen  hundred  and  sixty-eight. 

Eocordcd  in  Liber  Number  Twenty-nine  of  Deeds,  pages  five  hundred 
and  seventy-eight,  etc.,  February'  seventeenth,  eighteen  hundred  and 
sixty-eight.     Consideration,  four  hundred  doHars. 

Grants,  bargains,  and  sells  all  that  certain  piece  or  parcel  of  land 
situate,  lying,  and  being  in  the  Township  of  Oakland,  in  said  county  and 
State,  and  bounded  and  described  as  follows,  to  wit:  Commencing  at 
the  eastern  line  of  plat  number  sixty-nine,  as  the  same  is  laid  down  on 
Kellorsberger's  map  of  the  ranchos  of  Vicente  and  Domingo  Peralta, 
now  on  file  in  the  County  Recorder's  office  of  said  Alameda  County,  at 
a  point  in  said  land  equidistant  from  the  northeast  and  southeast  corners 
of  said  plat,  and  in  the  center  of  the  proposed  road  leading  from  Hille- 
gas'  cast  line  to  the  San  Pablo  road;  thence  running  westerly  along  the 
center  of  said  proposed  road,  a  distance  of  about  eight}'  I'ods,  to  the 
eastern  line  of  Shattuck's  ranch  (])lat  number  sixty-eight);  and  thence 
northerly,  along  the  division  line  of  plats  numbers  sixty-eight  and  sixty- 
nine,  about  eighty  rods,  to  a  stake;  thence  easterly,  parallel,  to  the  first 
menxioned  line  (the  center  of  said  proposed  road),  about  eighty  rods,  to 
the  east  line  of  plat  number  sixty-nine;  thence  southerly,  along  said 
eastern  line,  to  the  place  of  commencement,  and  containing  forty  acres 
of  land.  The  said  south  line  of  the  tract  of  land  thus  sold,  shall  be  to 
the  center  of  the  proposed  road  aforesaid,  and  the  east  and  west  line 
thereof  shall  be  to  the  east  and  west  line  of  plat  number  sixty-nine,  and 
the  north  line  shall  be  parallel  to  the  center  of  said  road,  and  at  a  dis- 
tance sufficiently  north  from  the  center  of  said  road  to  embrace  forty 
acres. 


William  Hillegas  to  T^e  President  and  Board  of  Trustees  of  the 
College  of  California. 

deed. 

Dated  February  tenth,  eighteen  hundred  and  sixty-eight. 

Recorded  in  Liber  Number of  Deeds,  page , ,  186 — . 

Consideration  of  one  dollar,  and  of  the  undertaking  by  the  grantees  to 
locate  or  cause  to  be  located  on  the  lands  conveyed  thereby,  or  on  lands 
now  or  late  of  the  grantees  contiguous  thereto,  a  State  University,  or  State 
College,  or  College  of  California,  grants,  bai'gains.  sells,  and  conveys  unto 
said  party  of  the  second  part,  all  that  certain  piece  or  parcel  of  land  situ- 
ate, lying,  and  being  in  Alameda  County,  State  of  California,  in  Oaklan 
Township,  beginning  at  the  southeast  corner  of  plat  number  eightj'-one 
as  the  same  is  shown  on  the  map  hereinafter  mentioned,  running  thence 
south,  eighty-one  degrees  and  thirty  minutes  west,  along  the  southerly 
line  of  said  plat,  twenty  chains  and  twenty-six  links  (20.26),  to  the 
northwesterly  corner  of  plat  number  seventy-one;  thence  along  the  line 
of  said  plat  number  seventj'-oue  south,  five  degrees  and  thirty  minutes 
east,  eleven  chains  and  seventy  four  links  (11.7-4),  to  the  point  forming 
the  northwesterly  corner  of  the  orchard  of  the  party  of  the  first  part; 
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*  • 
thence  north,  sixty-eight  degrees  and  forty-five  minutes  east,  three 
chains  and  thirteen  links  (3.13),  to  a  point  marked  by  a  stake;  thence 
north,  sixty-two  degrees  cast,  seventeen  chains  and  eight}*  links  (17.80), 
to  a  point  in  the  westerl}'  line  of  plat  nuniber  eighty:  thence  along  said 
westerlj^  line  north  five  degrees  and  thirtj'  minutes  west,  to  the  point  of 
beginning;  being  part  of  the  plat  designated  on  Julius  Kellersberger's 
map  of  subdivision  of  the  ranchos  of  I)onnngo  and  Vicente  Peralta,  by 
the  number  seventy-one,  and  containing  seventeen  and  thirteen  one  hun- 
dredtiis  acres  of  land,  for  the  uses  and  j)urposes  of  the  said  University 
or  College,  subject  to  the  conditions  and  agreements  containetl  in  a  deed 
from  the  party  of  the  first  part,  and  his  wife,  to  the  said  part}'  of  the 
second  part,  dated  September  fourth,  eighteen  hundred  and  sixty,  and 
recorded  in  said  county,  in  Liber  Z  of  Deeds,  ]nige  one  hundred  and 
eightj'-nine,  etc.,  except  the  condition  to  establish  on  or  near  said  lands 
the  College  of  California;  hab.  et  fen.  so  long  as  the  same  shall  continue  to 
be  used  tor  the  purposes  of  a  College.  This  conveyance  is  made  subject 
to  the  condition  that  said  land  shall  be  used  for  the  purposes  of  a  Uni- 
versity or  College  only,  and  be  a  part  of  the  grounds  of  such  University 
or  College;  and  that  the  alienation  thereof  by  the  College  corporation 
to  which  said  lands  niay  be  conveyt.*d  by  the  party  of  the  second  part,  or 
the  I'cnioval  of  the  College  or  Universii}'  which  it  is  intended  to  estab- 
lish on  or  near  said  lands  to  some  other  localit}^  and  the  subjection  of 
said  lands  to  other  uses  and  purposes  than  College  grounds,  shall  work  a 
forfeiture  ot'  the  estate  herel)y  gi'anted,  and  the  said  lands  shall  there- 
upon become  again  the  property  of  the  paity  of  the  first  part,  his  heirs 
and  assigns,  and  he  shall  have  the  same  estate  therein  which  he  would 
have  iiad  if  this  conveyance  had  not  been  made. 


SATISFACTION    OF    MORTGAGE. 

On  the  eleventh  day  of  February,  eighteen  hundred  and  sixty  eight, 
Eli  Corwin,  b}''  A.  W.  Bowman,  his  attoi-ne}'  in  fact,  made  his  certificate 
of  satisfaction  of  the  mortgage  made  to  him  by  the  President  and  Board 
of  Trustees  of  tlie  College  of  California,  bearing  date  Sii)tembc'r  twenty- 
second,  eighteen  hundreil  and  sixty-lour,  and  recorded  in  the  Recorder's 
office  of  A  lamella  County,  in  Book  T  of  Mortgages,  page  four  hundred 
and  eighty  five,  etc. 

JJecorded  in  Hook  O  of  .Mortgages,  page  five  hundred  and  forty,  etc., 
February  seventeenth,  eighteen  huiulred  and  sixty-eight. 


POWER   OF   ATTORNEY. 

On  the  twenty  fouith  day  of  Octobci-,  eighteen  hundred  and  sixty- 
five,  Kli  Corwin  and  Henrietta  S.,  his  wife,  residing  at  Honolulu,  made 
them  a  certain  power  of  attorney,  in  writing,  whereby  the}'  severally 
authorized  .Samuel  C.  JJigefow,  ol  San  Franciseo,  to  c<dlect  and  reecivo 
all  moneys  due  or  owing  to  them,  or  either  of  them,  by  any  }terson  or 
j>er8ons  residing  in  the  State  ol'  Calil'ornia  or  other  of  the  United  States, 
and  to  give  receipts,  i-eleases  ol"  morigages,  and  other  acquittances 
thereibr,  with  full  j)ower  of  substitution  and  revocation. 

Ikccorded  in  Liber  A  of  I'oweis  of  Attorney,  at  i)age  five  hundred 
and  three,  etc.,  February  soventeenth,  eighteen  hundred  and  sixty-eight. 
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SUBSTITUTIOX. 


On  the  ci^-hteontli  day  of  Juno,  A.  D.  ci^^htecn  hundred  and  sixty-six, 
Samuel  C.  Ei^-clow  nunie  his  certain  letter  of  substitution,  whereby  he 
substituted  and  appointed  A.  W.  Bowman  in  his  place  and  stead  as 
attorne}'  in  fact  of  the  said  Eli  C^orwin  and  wife,  to  do  and  perform  such 
acts  and  things  as  ho  was  authorized  to  do  by  said  last  mentioned 
power. 

Kecordefl  in  Liber  A  of  Powers  of  Attorney,  at  pag-e  five  hundred 
and  four,  etc.,  Februarj^  seventeenth,  eighteen  hundred  and  sixty-eight. 


Edson  Adams  and  Horace  W.  CARrENTiER  to  The  President  and  Board 
OP  Trustees  ov  the  College  of  California. 

deed. 

Dated.  February  twelfth,  eighteen  hundred  and  sixty-eight.  Consid- 
eration, one  dollar. 

Jvoniise,  release,  and  quitclaim  all  their  right,  title,  and  interest  (if  any) 
derived  b}'  them  under  conveyance  by  Henry  P.  Irving,  administrator 
of  the  estate  of  Joseph  K.  Irving,  deceased,  of,  in,  and  to  the  lands  de- 
scribed at  the  beginning  of  tl)is  abstract,  describing  the  same  by  sub- 
stantially the  same  description. 

Recorded  in  Liber of  Deeds,  page , ,  186 — . 


Horace  W.  Carpentier  to  The  President  and  Board  of  Trustees  op 
the  College  of  California. 


Dated  February  twentieth,  eighteen  hundred  and  sixty-eight.  Con- 
sideration, two  hundred  dollars. 

Itemises,  releases,  and  quitclaims  all  his  undivided  right,  title,  and  inter- 
est derived  by  him  from  or  through  certain  descendants  of  Luis  Peralta, 
deceased,  other  than  the  four  sons  of  the  said  Peralta,  as  is  shown  by 
deeds  now  of  record  in  the  Eecorder's  office  of  Alameda  County,  of,  in, 
and  to  the  lands  described  at  the  beginning  of  this  abstract,  describing 
the  same  by  sub8t;.intially  the  same  description. 

Eecorded  in  Liber of  Deeds,  page , ,  186 — . 


Harriet  N.  Carpentier  to  The  President  and  Board  of  Trustees  of 
THE  College  of  California. 


Dated  February  twentieth,  eighteen  hundred  and  sixty-eight.  Ee- 
corded in  Liber  No. of  Deeds,  page , ,  1S6— .     Considera- 

tion,  three  hundred  dollars. 

Ecmises,  releases,  and  quitclaims  all  her  undivided  right,  title,  and 
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interest  derived  by  her  from  or  through  certain  descendants  of  Luis 
Peralta,  deceased,  other  than  the  four  sons  of  the  said  Peralta,  as  is 
shown  b}'  deeds  now  of  record  in  the  Eeeorder's  office  of  Alameda 
County,  of,  in,  and  to  that  certain  piece  or  lot  of  land  situated  in  the 
Township  of  Oakland,  and  County  of  Alameda,  being  a  parcel  of  the 
Eancho  of  San  Antonio,  and  described  as  follows,  to  wit:  the  same  tract 
of  land  and  premises  described  and  conveyed  in  a  deed,  hearing  even 
date  herewith,  from  Horace  W.  Carpentier  to  the  said  grantees;  to 
which  reference  is  hereby  made  for  greater  certainty. 


AGREEMENT. 

On  the  twentieth  day  of  Februarj",  A.  D.  eighteen  hundred  and  sixty- 
eight,  Hoi'ace  W.  Carpentier  entered  into  an  agreement  with  the  Pi'esi- 
dent  and  Board  of  Trustees  of  the  College  of  California,  whereby,  after 
reciting  the  pendency  of  the  action  brought  by  Catherine  Hays  Bush- 
iicll,  in  the  Twelfth  District  Court  in  and  for  the  City  and  County  of 
Sail  Francisco,  brought  to  obtain  the  foreclosui-e  of  the  mortgage  above 
mentioned,  of  October  twenty-sixth,  eighteen  humlred  and  fift3'-five, 
from  C.  J.  Brenham  to  her  by  her  then  mime  of  Catherine  Hays,  recorded 
in  Book  B  of  Mortgages,  page  two  hundred  and  eighty-nine,  etc.,  in 
the  Jiecorder's  office  of  Alameda  Country;  that  the  said  the  President 
and  Board  of  Trustees  of  the  College  of  California  ai-e  the  claiinanls  of 
a  tract  of  land,  a  parcel  of  the  mortgageil  premises  included  in  said  mort- 
gage, describing  said  tract  by  substantially  the  sanjc  description  as  at 
the  head  of  this  abstract;  that  said  claimants  of  said  land  are  desirous 
to  be  relieved  from  the  charge  and  incumbrance  of  said  mortgage,  and 
from  the  trouble  and  expense  of  litigation  in  the  said  suit;  that  the 
holders  of  said  mortgage  are  unable  or  unwilling  to  release  any  portion 
of  the  mortgaged  premises  without  the  full  payment  of  the  mortgage 
debt  and  satisfaction  of  the  mortgage;  tliat  he  is  willing  to  take  n[)ou 
himself  the  responsibility  of  the  said  claimants  of  the  land  thei-ein 
above  described,  from  the  trouble,  hazard,  and  expense  thercol". 

In  consideration  of  two  thousand  two  hundi'od  and  forty  dollars,  he 
promises,  undertakes,  and  agrees  with  the  said  the  I'l-esident  and  Board 
of  Trustees  of  the  College  of  Calilbrnia,  that  he  will  hold  them,  his  suc- 
cessors and  assigns  forever,  sate  and  harniless  from  and  by  reason  of 
the  said  mortgage  and  suit,  and  of  any  judgment  or  decree,  sale,  and 
conveyance  to  be  made,  entered  or  issued  tberein,  so  far  as  the  said 
therein  above  described  tract  of  land  and  premises  ure  concerned,  or 
may  be  nlXcQU'd;  provided,  that  said  agreement  shall  not  interfere  with 
the  i)ro8ecution  of  said  suit  of  foreclosure,  nor  render  him  liable  to  any 
other  i)arty  or  person  whomsoever;  provided  only,  that  he  shall  and  will 
finatl}',  and  without  further  chai-ge  or  expense  to  them,  the  President 
and  Board  of  Trustees  of  the  College  of  California,  their  successors  or 
assigns,  cause  the  siild  therein  abtn'e  described  premises  so  claimed  by 
thent.  to  be  ultimately  freed  and  i-eleased  from  the  charge  and  incum- 
brance of  the  said  mortgage,  and  of  any  foreclosure,  sale,  and  convey- 
ance thereunder. 
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James  DeFremery  and  John  Arciibald  to  The  President  and  Board  of 
Trustees  of  the  College  of  California. 

reconveyance. 

Dated  Februar}-  twenty-first,  eighteen  hundred  and  sixty-eight. 

Kecorded  in  Liber  Number ,  page ,  of  Deeds, .  186 — . 

Recites  payment  of  part  of  the  indebtedness  secured  to  be  paid  by  a 
deed  of  trust  from  the  President  and  Board  of  Trustees  of  the  College 
of  California  to  them  and  Albert  3Iiller,  dated  January  tenth,  eighteen 
hundred  and  sixt}'  seven,  and  recorded  in  Liber  X  of  Deeds,  at  page 
sixty-one,  elc;  conveyance  by  Albert  Miller  to  his  co-Trustees,  and  in 
consideration  of  one  dollar,  grant,  remise,  release,  and  convey  all  the 
estate,  right,  title,  and  interest  to  them  by  or  through  said  deed  of  trust, 
in  a  portion  of  the  lands  therein  conveyed,  described  as  follovvs: 

Commencing  at  a  stake  marked  number  forty  (No.  40),  in  the  western 
line  of  plat  number  eighty,  as  laid  down  and  designated  on  Kollers- 
bergcr's  map  of  the  rancho  of  Vicente  and  Domingo  Peralta,  and  thence 
running  north,  sixty-four  degrees  and  ten  minutes  east,  one  hundred  and 
twentj^  feet,  more  or  less,  to  the  center  of  a  creek;  thence  down  the 
center  of  said  creek,  and  following  the  meanderings  thereof,  to  the  said 
"western  line  of  said  plot  number  eighty;  thence  south,  five  and  one  half 
degrees  west,  along  said  last  named  line,  fifty  feet,  more  or  less,  to  the 
point  of  beginning;  being  a  portion  of  said  plat  number  eighty,  contain- 
ing about  one  sixteenth  of  an  acre  of  land. 


RELEASE   OE   PART   OF    MORTGAGED   PREMISES. 

On  the  third  day  of  April,  eighteen  hundred  and  sixty-eight,  Francois 
L.  A.  Pioche,  Pomain  Baycrque,  and  Alexander  Casselli,  executors  of 
the  last  will  of  J.  B,  Bayerque,  deceased,  in  consideration  of  one  dollar, 
and  at  the  request  of  William  Hillegas  and  wife,  made  their  certain  in- 
strument of  release,  in  writing,  under  seal,  whereb}^  they  remise,  release, 
and  forever  discharge  the  following  described  premises,  to  wit: 

All  that  certain  tract,  piece,  or  parcel  of  land  situated  in  the  Town- 
ship of  Oakland,  in  the  County  of  Alameda,  and  State  of  California,  and 
described  as  follows,  to  wit:  Beginning  at  the  point  forming  the  south- 
east corner  of  the  tract  of  land  designated  as  plot  number  eighty-one, 
upon  Julius  Kellersberger's  map  of  subdivisions  of  that  part  of  the 
Eancho  San  Antonio  heretofore  claimed  by  Vicente  and  Domingo  Per- 
alta, thence  running  south,  eighty  and  one  half  degrees  west,  twenty 
chains  and  six  links,  to  the  point  forming  the  northwesterly  corner  of 
plot  number  seventy-one;  thence  along  the  westerly  line  of  said  plot 
number  seventy-one  south,  five  and  one  half  degrees  east,  eleven  chains 
md  seventy-four  links,  to  the  point  forming  the  northwesterly  corner 
of  the  orchai-d  of  said  William  Hillegas  and  wife;  thence  north,  sixty- 
eight  and  three  quarter  degrees  east,  three  chains  and  thirteen  links,  to 
a  point  marked  by  a  stake;  thence  north,  sixty-two  degrees  east,  seven- 
teen chains  and  eight}'  links,  to  a  point  on  the  westerl}'  line  of  plot 
number  eighty;  thence  along  said  westerly  line  of  plot  number  eighty 
north,  five  and  one  half  degrees  west,  five  chains  and  fift}'  six  links, 
to  the  point  of  beginning;  being  part  of  plot  designated  on  said  map  us 
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number  seventy-one,  and  containing  seventeen   and  thirteen  one  hun- 
dredths acres  of  land. 

Of  and  from  the  lien  of  a  certain  indenture  of  mortgage,  bearing  date 
the  seventh  day  of  November,  in  the  year  one  thousand  eight  hundred 
and  fitt3''-six,  made  and  executed  by  William  Hillegas  and  Eugenia  Ilille- 
gas,  his  wife,  to  John  C.  Hays  and  John  Capcrtou,  and  filed  for  record 
November  twentieth,  A.  D.  eighteen  hundred  and  fifty  six,  at  two  o'clock 
p.  M.,  in  Book  B  of  Mortgages,  page  five  hundred  and  fift}',  etc.,  in  the 
office  of  the  County  Kecorder  in  and  for  the  Count}"  of  Alameda;  and 
which  said  mortgage  was,  by  the  said  John  C.  Haj's  and  John  Caperton, 
duly  signed  by  J.  B.  Bayerque,  in  his  lifetime,  by  assignment,  dated 
October  first,  A.  D.  eighteen  hundred  and  fifty-seven,  and  filed  for  record 
November  eighth,  eighteen  hundred  and  fiftj'-eight,  and  recorded  Novem- 
ber twenty-secoml,  eighteen  hundred  and  fifty-eight,  at  twelve  o'clock 
M.,  in  Book  C  of  Mortgages,  page  seven  hundred  and  twenty-eight,  etc., 
in  the  otfice  of  the  County  Recorder  in  and  for  the  County  of  Alameda. 


John  C,  Hays  to  F.  L.  A.  Pioche, 

DEED    OF    CONFIRMATION. 

Dated  February  twentieth,  eighteen  hundred  and  sixty-eight. 

Eecorded  in  Liber  Thirty-one  of  Deeds,  page  sevent}',  March  fifth, 
eighteen  hundred  and  sixty-eight. 

IJecites  power  from  him  to  John  Caperton  and  Joseph  Black,  of 
October  tenth,  eighteen  hundred  and  fittj'-five;  partition  of  lands  con- 
veyed by  liichard  P.  Hammond  to  Hall  McAllister,  l>y  deed  dated 
October  twenty-eighth,  eighteen  hundred  and  fifty-three,  and  recorded 
in  Book  D  of  Deeds,  page  six  hundred  and  fortj'-nine,  in  which  lands 
they  were  interested,  and  execution  of  deeds  thereon,  by  his  said  attor- 
ney, Joseph  Black;  that  doubts  iiave  arisen  as  to  the  sutticiency  of  said 
power  to  authorize  Black  to  make  such  partition  or  conveyance — his 
desire  to  ratily  and  confirm  the  same;  and  in  consideration  thereof,  and 
of  the  conveyance  to  him  made  on  said  partition,  b}'  his  co  owners,  etc., 
ratifies  and  confii'ms  the  act  of  his  said  attornc}',  in  making  said  parti- 
tion, and  the  conveyance  executed  in  his  name,  for  the  purpose  of  elVect- 
ing  the  same,  as  i'ully  and  completely  as  if  the  power  to  make  paitition 
of  said  lands  had  been  expressly  given  by  the  terms  of  said  power. 


Francois  L.  A.  Piociie  to  John  C.  Hays. 

DEED    OF   CONFIRMATION. 

Dated  Febi'uary  twenty-fifth,  eighteen  hundrcil  and  sixty-eight. 

Jiecorded  in  Liber  'J'lii]-t3'-two  of  Deeds,  page  thirty-four,  March  fifth, 
eighteen  hundred  and  sixty-eight. 

Pecites  power  from  him  to  Jiaycrquc  and  Moss,  jointly  or  severally, 
of  August  twentieth,  eighteen  hundred  and  fifty  rive;  partition  of  lands 
conveyed  by  Pichard  P.  llaminond  to  Hall  Mc.Mlister  and  others,  by 
deed  dated  October  twenty-eigiith,  eighteen  hundred  and  fit'tythree, 
and  recorded  in   Book  D  of  Deeds,  page  six   hundred   and  forty-nine, 
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etc.,  in  which  hind  he  was  interested,  .and  execution  of  deeds  thereon, 
by  his  attorney  in  fuct,  Btiyerque;  that  doubts  have  arisen  as  to  the 
sufficiency  of  said  power  to  auttiorizc  JJayerque  to  make  such  partition 
or  conveyances — liis  desire  to  ratil'y  and  confirm  tlie  same;  and  in  con- 
sidei'ation  thereof,  and  of  the  conveyance  to  him  made  on  said  partition, 
by  John  C.  Hays  and  others,  etc.,  ratifies  and  confirms  the  act  of  his 
said  attorney,  in  making  said  partition,  and  the  conveyances  executed 
in  his  name,  for  the  purpose  of  effecting  the  same,  as  fully  and  com- 
pletely as  if  the  power  to  make  partilion  of  said  lands  had  been  ex- 
pressly given  by  the  ternls  of  said  power. 


Question — Has  there  been  anything  done  to  cloud  that  title  since  that 
report  was  made? 

Answer — No,  sir;  the  only  change  that  has  been  made  in  the  land 
matters  by  the  Board  of  Kegents,  was  that  they  acquired  from  the  old 
College  of  California  all  its  assets,  among  which  were  a  quantity  of 
homestead  lots,  and  other  lands  called  undivided  lands,  which  were 
assessed  at  thirty  thousand  dollars.  The  conveyance  of  that  property 
■was  made  to  the  Board  of  Eegents  at  the  same  time  that  the  conveyance 
was  made  of  the  block  of  land  in  the  City  of  Oakland.  Subsequently, 
the  Board  of  Regents  purchased  two  blocks,  at  a  valuation  of  thirty 
thousand  dollars,  on  which  was  a  mortgage  of  fifty  tliousand  dollars. 
U'he  Eegents  purchased  those  two  blocks  of  the  Brayton  estate,  as- 
suming the  mortgage  and  swapping  the  homestead  lots  at  the  same  price 
they  paid;  there  was  no  money  passed  in  that  transaction.  With  that 
exception,  there  has  been  no  change  in  the  status  of  the  land. 

Q. — Has  that  mortgage  ever  been  paid?. 

A. — No.  sir. 

Q. — What  interest  does  it  bear? 

A. — Nine  per  cent. 

Q. — Has  the  interest  been  paid  regularlj'? 

A. — Yes,  sir. 

Q. — Is  there  any  dis])ute,  to  your  knowledge,  about  the  title  to  the 
other  lands  belonging  to  the  University? 

A. — No,  sir;  not  to  my  knowledge. 

Q. — Has  there  been  any  dispute  about  the  water  privilege  at  Berkeley? 

A. — There  is;  but  the  Hegents  made  deeds  to  those  outside  lands  with 
the  distinct  reservation  of  the  water  right.  The  parties  to  whom  deeds 
were  made,  attempted  to  claim  the  water  right,  but  a  careful  examina- 
tion of  tl^e  deed  showed  that  the  Hegents  had  carefully  reserved  all  of 
the  water  rights.  That  document  of  Mr.  Boyd's  is  very  full  and  com- 
plete. 

Q. — What  was  the  report? 

A. — There  were  certain  deficiencies — more  matter  of  form  than  value — 
but  the  Eegents  procured  the  necessary  deeds  to  confirm  and  perfect 
their  title. 

Q. — Are  those  all  the  debts  hanging  over  the  University,  exce]3t  those 
in  connection  with  the  building  matters? 

A. — I  am  not  aware  that  thej'  owe  a  cent  for  anything  else. 

Q. — Have  you  any  knowledge,  or  can  j'ou  give  any  estimate,  of  the 
value  of  that  property  in  Oakland,  at  the  present  time? 

28— D 
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A. — I  think  I  can.  I  have  made  it  my  business  to  inquire,  and  the 
last  estimate  I  have  heard  is  one  hundred  and  fifty  thousand  dollars  for 
the  four  blocks.  I  have  only  an  account  for  three  blocks,  so  far.  The 
Eegents  purchased  the  fourth  block  to  complete  the  property.  For  that 
they  paid  twenty  thousand  dollars. 

Q. — Do  you  know  what  use  that  property  is  being  put  to  at  present? 

A. — No,  sir. 

Q. — Are  there  an}-  buildings  ujion  it? 

A. — Yes,  sir;    several. 

Q. — Has  it  been  rented? 

A. — jSo,  sir 

Q. — Don't  you  think  it  should  be  rented? 

A. — Yes,  sii-;  and  every  effort  has  been  made  to  rent  it.  They  adver- 
tised for  weeks  in  the  Oakland  papers,  but  to  date  tliey  have  not  been 
able  to  do  so. 

Q. — There  has  been  an  attempt  made  to  make  that  available? 

A. — Ye.s,  sir. 

Q. — Tluit  is  all  the  real  estate  owned  by  the  University? 

A. — Yes,  sir. 

Q. — ])o  they  own  this  Medical  College? 

A. — Yes,  sir;   by  deed  of  gift  from  the  Toland  Medical  College. 

Q. — The  Medical  College  is  now  being  conducted  as  a  bi-auch  of  the 
University? 

A. — Y"es,  sir. 

Q. — Are  fees  charged  to  students  in  that  Medical  College? 

A. — Yes,  sir. 

Q. — That  is  intended  for  the  pui'jiose  of  making  it  self  sustaining? 

A. — Yes,  sir, 

[The  committee  here  adjourned,  to  meet  at  Sacramento,  at  the  call  of 
ihe  Chairman.] 


PAPERS 


Relating  fo  location,  svpply,  etc.,  of  water  transferred  to  the  University  by 
the  College  Water  Company.  Also,  synopns  of  papers  affecting  title  to  said 
water. 

REPORT    01'    SPECIAL    COMMITTEE    ON    WATER    RIGHTS. 

November  8ih,  ISGU. 

The  committee  to  which  was  referi'cd  the  sul)jcct  of  water  rights  to 
be  conveyed,  etc.,  submit  the  following  report  of  ]irogress  of  their 
investigations  as  to  the  sources  of  suppl}-  of  watei*  pro}>osed  and  the 
])rior  claims  tliei"eon: 

The  ])r()posefi  sources  of  supply  are  three,  viz: 

First — Certain  sjiiings  uliieii  rise  in  the  land  east  of  the  University 
site.  Ill  this  land,  the  College  of  California  has  an  undivided  interest, 
equal  to  one  hundred  and  twelve  acres,  and  also  owns  in  plats  numbers 
eighty  and  eighty-two  of  Kellei'sberger's  survey,  and  several  of  the 
joint  owners  of  the  undivided  tract  have  exj)ressetl  a  willingness  to 
deed  the  water  of  the  springs  to  it,  so  that  the  Trustees  of  the  College 
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deomcd  that  corporation  practically  the  owner  of  these  flprinirs.  In 
order  to  lorestall  any  condemnation  of  the  water  for  other  purposes 
under  the  ^^cneral  law,  the  Ti'ustecs  appointed  five  of  their  number  to 
file  a  cci-lifieate  that  they  had  forn)ed  a  corporation,  styled  the  "  College 
Water  Company,"  for  the  purpose  of  sui)plyin<,'  the  cities  and  towns  ot 
Alameda  County  with  water.  This  was  done.  The  gentlemen  signing 
the  certificate  of  incorporation  were  named  as  the  organizing  Trustees, 
and  the  capital  stock  fixed  at  one  hundred  thousand  dollars,  divided  into 
one  thousand  shares  of  one  hundred  dollars  each.  These  organizing 
Trustees  then  entered  into  an  agreement  with  the  College  of  Calitornia, 
for  the  purchase  of  its  right  in  these  springs,  the  particulars  of  which 
arc  set  forth  in  the  resolutions  of  the  two  corporations,  of  which  copies 
are  annexed.  The  College  Water  Company  never  expended  the  requisite 
sum  in  the  construction  of  works,  and  so  it  is  claimed  their  right  to  them 
was  forfeited  and  reverted  to  the  College.  The  Trustees  of  the  latter 
body  did,  it  is  said,  expend  some  six  or  seven  thousand  dollars  in  con- 
structing a  cistern  of  the  capacity  of  thirty  thousand  gallons  and  bring- 
ing the  water  of  the  springs  down  to  it  in  a  four  or  five-inch  wooden 
fiu^me.  No  dam  was  built,  but  a  few  stones  and  a  little  earth,  rudely 
thrown  together,  turned  into  the  flume  sufficient  of  the  water  for  their 
purposes.  From  this  cistern,  about  two  miles  of  distributing  pipe, 
partly  three-inch  and  the  rest  one  and  a  half-inch  and  inch  pipe,  have 
been  "laid,  and  some  ten  of  the  neighboring  inhabitants  take  from  these— 
paj'ing  five  dollars  per  month,  each. 

No  "election  of  the  Trustees  of  the  water  company  has  been  held,  the 
organizing  Trustees  chiiming  still  to  hold  office.  The  whole  stock  of 
the  company  was  directed  to  be  issued  to  the  College— five  hundred  and 
one  shares  as  the  price  of  the  springs,  and  four  hundred  and  ninety-nine 
as  security  for  the  fulfillment  of  the  contract  to  build  works,  etc. 

The  equitable  or  moral  claims  to  which  these  waters  are  said  to  be 
subject,  arise  from  the  fact  that  the  College  of  California  segregated 
some  one  hundred  and  twenty  acres  of  their  land  adjoining  the  tract 
afterwards  donated  to  the  Stale  for  an  Agricultural  College,  and  subdi- 
vided into  homestead  lots  of  about  an  acre  each  in  size.  These  were 
sold  at  high  prices,  through  the  medium  of  a  homestead  society  got  up  for 
the  purpose;  and  one  of  the  inducements  held  out  to  purchasers  of  these 
homestead  lots,  by  printed  prospectus,  etc.,  was  the  existence  of  this 
abundant  su]>p!y  of  water,  and  the  facility  with  which  it  could  be  prom- 
ised the  lot  takers  "  for  domestic  purposes,  and  for  irrigation." 

Ninety-six  homestead  lots,  and  fourteen  other  -dwelling  lots,_having 
been  sold  under  these  inducements — some  before  and  some  after  the 
formation  of  the  water  company— and  twenty-one  lots  remaining  to  be 
sold  on  similar  terms,  it  is  obvious  that  the  purchasers  have  a  moral 
claim,  and,  peihaps,  a  legal  one,  to  have  these  waters  distributed  to 
them  on  fair  and  equal  terms. 

The  total  flow  of  these  springs  is  stated  in  a  report  of  C.  W.  Boynton, 
civil  engineer,  made  from  observations  taken  in  the  Fall  of  eighteen  hun- 
dred and  sixty-four,  exhibited  by  Eev.  Mr.  Willoy,  at  the  minimum  of 
twelve  thousand  gallons  per  day.  Mr.  II.  L.  King  made  some  examina- 
tion of  the  flume,  dam,  and  cistern  of  the  College  Water  Company, 
■which  is  supplied  from  these  springs,  and  informs  us  that  the  flume  con- 
sists of  four  ordinary  fence  boards  nailed  together,  throu.iih  which  a 
depth  of  about  an  inch  of  water  was  slowly  running,  and  that  nearly 
if  not  quite  all  the  water  of  the  springs  was  turned  into  it. 

Second— The  second  source  of  supply  suggested  by  Mr.  Willey,  is  the 
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watershed,  which  finds  its  natural  dischar^-e  through  the  arroyo  bound- 
ing the  University  tract  on  the  south.  The  area  of  this  watershed  is 
stated  by  Mr.  Willey,  on  the  authority  of  a  surve}'  made  by  ^Ir.  Whitcher, 
at  eight  hundred  acres.  Mr.  Chabot,  whose  experience  and  practical 
knowledge  are  said  to  be  large,  estimates  it  at  five  hundred  acres.  The 
proposition  is  to  throw  a  dam  over  the  arroyo,  at  a  point  said  to  be  eli- 
gibly situated  for  the  purpose,  and  to  collect  the  Winter  rains  of  this 
tract  in  a  reservoir  for  subsequent  distribution.  A  calculation  of  the 
capacity,  etc.,  of  such  a  reservoir,  said  to  be  by  Sherman  Da}*,  Esq  ,  is 
appended. 

Third — The  third  and  last  source  of  supplj'  offered,  is  a  spring  situ- 
ated in  the  land  of  Mr.  Zimri  Hej'wood,  about  a  mile  northward,  in  an 
ail-  line  from  the  pro]josed  site.  I'he  College  of  California  has  from  Mr. 
Hcj'wood  a  deed  for  the  right  to  use  this  water,  an  extract  of  the  mate- 
rial parts  whereof  is  hereto  annexed.  The  total  flow  of  Ileywooil's 
spring  is  stated  in  the  report  bel'ore  alluded  to,  and  shown  us  by  Jricv. 
Mr.  Willey,  at  ninety  thousand  gallons  dail3\ 

Your  committee  have  in  these  investigations  conferred  with  Rev.  Mr. 
Willey,  and  Messrs.  Stow,  JJankin,  and  Durtnit. 

In  their  opinion  it  will  be  highly  judicious  and  necessar}',  befoi'c  con- 
cluding tliu  sulject,  to  have  an  examination  by  a  competent  engineer  as 
to  the  reliability  of  each  of  these  sources  of  sujiply;  the  quantity  of 
water  that  may  be  counted  on  from  each;  the  title  and  other  legal  ques- 
tions that  present  tliemsidvcs.  and  the  probable  expense  of  proper  engi- 
neering works.  The  committee  therefore  ask  for  the  time  to  complete 
their  ro])ort,  and  authority  to  employ  competent  experts  for  the  i)ur- 
poses  indicated. 

ITEMS    REL.\TING   TO    WATERWORKS. 

The  area  of  proposed  reservoir  at  top  water  line  of  the  higher  level 
run  is,  in  square  I'eet,  one  luuulred  and  sixt3'-six  thousand  one  hundred 
and  sixt3'-8ix;  in  acres,  three  and  eighty  one  one  hundredths.  The  bot- 
tom area  is,  in  square  feet,  sixtj'-seven  thousand  seven  hundred  and 
twenty-five;  in  acres,  one  and  fifty  five  one  hundredths.  Taking  the 
square  root  of  each  of  the  areas,  gives  the  ^de  of  the  larger  or  top 
square  four  hundred  and  seven  and  three  tenths  feet;  the  side  of  the 
smaller  or  bottom  square,  two  hundred  and  sixty  and  three  tenths  feet. 
Assuming  sixteen  feet  as  the  depth,  the  frustrum  of  the  pyramid  gives, 
in  cubic  feet  of  water,  one  million  eight  hundred  and  thirteen  thousand 
two  hundreil  and  eight\'-five;  which  is,  in  American  gallons,  thirteen 
million  five  hundred  and  8ixi3--three  thousand  three  hundreil  anti  sev- 
eiity-oiic.  With  the  same  bottom,  and  laUing  the  top  water  line  at  two 
and  fourteen  hundredths  feet  lower,  gives  a  top  area  of  square  feet,  one 
hundred  and  fort^'-nine  thousand  two  hundred  and  five;  in  acres,  three 
and  fort^'-three  one  humlredllis;  cubic  feet  of  water,  one  million  four 
hundred  and  sixty  six  thousand  five  huiulred  and  twent^'-six;  American 
gallons,  ten  million  nine  bundi'e(l  and  sixty-nine  thousand  six  hundred 
and  twenty-two. 
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EMBANKMENT. 


Leiiijtli  on  top  of  main  emhnnkment  (feel) 

Length   on   top  of  nuiin   cnibunknienl,  including  side  embank- 
ment (feet) 

Width  on   top  (feet) 

Height  at  lowest  point  (feet) 

Width  at  base  of  dam  (feet) 

Cubic  3'ards  in  main  dam 

Cubic  3'ards  in  side  embankment  (read) 

Total  cubic  yards 

Cost,  at  twenty-five  cents  per  cubic  yard 

Wood  work,  flume,  etc 

Contingencies 

Total  cost  of  work 


238 

250 

9 

41 

125 

12,902 
1,110 

14,012 


$3,503 

500 

1,000 


$5,003 


Flow  of  the  creek  on  the  second  of  July,  eighteen  hundred  and 
sixty-eight,  just  above  present  head  of  flume,  gauged  by  Sher- 
man Day,  on  a  weir,  in  American  gallons 

Springs  numbers  one  and  two  are  not  included  in  this,  but  ap- 
pear to  be  about  one  third  as  much 

Total  gallons 


63,280 
21,093 
84,373 


Which  is  twenty  gallons  per  day  for  four  thousand  two  hundred  and 
eighteen  persons. 


Messrs.  Whitchcr  and  Boynton  estimated  the  flow  of  the  Ilej^- 
wood  springs  in  November,  eighteen- hundred  and  sixty-four, 
at  (gallons) • 

And  the  College  springs,  at  about  the  same  season  and  same 
year,  at  only  (gallons) 

Total  gallons  daily,  on  above  date 


91,270 

11,916 

103,186 


It  is  safe  to  estimate  a  flow  of  one  hundred  thousand  gallons  daily, 
from  Heywood's  springs  and  College  springs,  which  is  a  supply  of 
twenty  gallons  to  each  of  five  thousand  persons.  The  present  improve- 
ments cost  five  thousand  one  hundred  dollars;  of  which,  tor  pipe  and 
laying,  two  thousand  seven  hundred  and  twenty-one  dollars. 
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SYNOPSIS    OF   DEED 

From  ZiMRi  B.  Heywood,  of  San  Francisco,  of  the  first  part,  and  The 
President  and  Board  of  Trustees  of  the  College  of  California,  of 
the  second  part. 

Consideriition  expressed,  two  luindred  dollars. 

Terms  of  grunt:  "Do  give,  grant,  bargain,  sell,  and  quitclaim  unto," 
etc. 

liights  and  propertj'  grunted:  "The  exclusive  right  in  perpetuity,  to 
enter  upon  Heywood's  lands,  known  us  the  Eumsey  Eanch,  and  thereon 
to  collect  and  take  awaj',  with  certain  specified  reservations,  the  waters 
of  the  various  springs  which  open  into  and  along  the  gulch  or  ravine, 
and  its  l»i-anches,  that  debouches  at  or  near  the  point  where  the  present 
road  crosses  the  boundary  line  between  sections  eighty-three  and  eighty- 
four,  as  laid  down  on  Julius  Kellers&erger's  map  of  subdivisions  of  a 
part  of  tlie  ranchos  of  San  Antonio;  and  also  of  the  several  springs 
above  ssiid  ravines,  that  rise  to  the  southward  of  and  run  past  and  near 
my  (Heywood's)  present  farm  house;  and  for  the  pui-poses  aforesaid,  to 
take,  hold,  use,  and  occu))}',  and  clear  up  so  much  of  the  said  lands  as 
may  be  proper  and  necessary  ror  collecting  said  water  in  basins  or  reser- 
voirs, or  t(M'  flooding,  by  dams,  and  for  canals  and  conduits,  or  the  lay- 
ing of  pipes." 

Furtiier  grant:  Also  grants  and  conveys  to  ))arties  of  second  part, 
for  the  considei'ation  before  mentioned,  tlie  right,  at  all  times,  to  enter 
upon  so  much  of  said  lands  as  their  convenience  may  require  for  all  the 
purposes  aforesaid,  and  for  repairs  or  viewing  the  same,  and  the  right 
to  protect  said  wuters  from  wuste  or  drainage,  by  such  works  and  in 
such  manner  us  the}'  muy  judge  best. 

Title  of  Heywood:  A  portion  of  the  runchos  of  San  Antonio,  derived 
by  pui-chase  from  B.  Davidson,  and  by  Davidson  from  iJull  .McAllister; 
to  have,  and  to  hold,  all  and  singular  the  said  rights,  privileges,  ease- 
ments, and  property,  with  the  aj)purtcnunces,  unto  the  said  parties  of 
the  second  jnirt,  and  their  successors,  lor  the  uses  and  behoof  of  the 
said  College  forever. 

Deed  contains  an  express  averment  against  warranty  of  the  title  to 
said  lands  and  wuters. 

Kcservutions  und  Conditions:  That  the  parties  of  the  second  part 
shall  commit  no  unnecessaiy  wuste  or  damage,  and  shall  lay  their  pipes, 
etc.,  (upon  all  ai'able  ground)  below  usual  plowing  depth,  so  as  not  to 
interfere  with  cultivation. 

Imporlanl  Jiimitation:  The  amount  of  water  which  said  ])artie8  of 
the  second  part  may  take  awa}'  for  their  own  use  or  benetit,  shall  not 
excec'i  the  capacity  of  a  round  pipe  of  three-inch  bore,  the  balance  of 
the  watt-i-  being  reserved  for  the  uses  of  the  party  of  the  first  part. 
Should  the  parties  of  the  second  part  take  and  use  the  wali-rs  from  tho 
springs  near  said  farm  house,  shuU  be  such  extra  size  over  said  three 
inches  as  the  l)arty  of  the  first  [tart,  his  heirs  or  assigns,  may  direct;  ho 
(of  the  fiist  part)  i)aying  the  extra  expense  of  such  pipe,  and  party  of 
first  ]>art  may,  at  his  own  expense,  tap  said  pipe  at  said  nearest  point, 
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and  take  therofVom,  for  his  own  purposes,  any  supplies  of  water  there 
may  be  over  the  capueity  of  said  tliree-inch  pipe. 

Dated  Septeuiljer  fourth,  eighleeu  hundred  and  sixty. 

(Signed:)  Z-  B.  HEY  WOOD. 

Witnesses:     Samuel  Hermann,  and  ) 

D.  B.  JSTORTIIKOI'.  j 

Acknowledged  before  Samuel  Hermann,  Notary,  September  fourth, 
eighteen  hundred  and  sixty.  ^      ,      », 

Recorded  in  Alameda  County,  at  request  of  W.  B.  Hardy,  May  twenty- 
seventh,  eigliteen  hundred  and  sixty-five,  in  Book  S  of  Deeds,  pages  our 
hundred  and  seventeen,  four  hundred  and  eighteen,  and  tour  hundred 
and  nineteen.     Numbered,  number  one  hundred  and  four. 


College  Water  Company  to  The  State  op  California,  represented  by 
the  Regents  of  the   University  of  California. 

DEED. 

Dated  November  twenty-sixth,  eighteen  hundred  and  sixty-nine. 

Eecorded  at  request  of  A.  J.  Moulder,  December  third,  eighteen  hun- 
dred and  sixty-nine,  at  twenty  eight  minutes  past  nine  o'clock  a.  m  ,  in 
Liber  l^rty  eight  of  Deeds,  pages  four  hundred  and  thirty-nme,  four 
hundred  and  tbrty,  and  four  hundred  and  forty  one.  JNEcCullough  & 
Boyd,  Attorneys.  ,    n     •   i 

This  Indenture,  made  the  twenty-sixth  day  of  November,  A.  D  eigh- 
teen hundred  anil  sixty-nine,  between  The  California  College  A\ater 
Company  a  corporation  duly  formed  and  existing  under  the  laws  ot  the 
State  of  Calilbrnia,  represented  by  the  Regents  of  the  University  of 
California,  a  corporation  duly  formed  and  existing  under  the  laws  ot 
said  State,  the  party  of  the  second  part,  witnesse.di: 

Whereas,  heretofore  the  President  and  Board  of  Trustees  of  the  Col- 
lege of  California,  being  the  owner  of  certain  lands  m  the  County  ot 
Alameda,  contiguous  to  the  tract  of  land  donated  by  it  to  the  State  ot 
California  for  the  uses  of  a  University,  did  cause  said  lands  to  be  sub- 
divided into  homestead  lois,  and  dispose  of  and  convey  to  various  per- 
sons some  of  such  lots,  and  doth  still  retain  others  of  said  lots,  with  the 
view  to  the  like  disposition  thereof;  and. 

Whereas,  said  party  of  the  first  part  did,  at  the  request  and  for  the 
use  of  the  said  The  President  and  Board  of  Trustees  of  the  College  of 
California,  acquire  certain  waters,  water  rights,  and  easements  lor  the 
conveyance  of  water,  and  did  also  acquire  certain  interests  in  waters 
and  water  rights  and  easements,  in  its  own  right,  including  ^vaters, 
water  rights,  and  easements  mentioned  in  conveyance  to  the  said  1  he 
President  and  Board  of  Trustees  of  the  College  of  California,  by  Z.  B 
Hey  wood,  hereinafter  referred  to,  for  the  purpose  of  supplying  as  well 
the  said  tract  of  land  so  donated  as  aforesaid,  as  the  said  homestead  lots 
sold  or  restrained  as  aforesaid,  with  water,  at  reasonable  rates;  and 

Whereas  the  said  The  President  and  Board  of  Trustees  ot    the  Col- 
lege of  California,  as  well  as  the  said  first  party  of  the  first  part,  hath 
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agreed  to  sell  and  convey  certain  of  the  same  waters,  water  rights,  and 
easements,  to  the  said  first  party  of  the  second  part; 

Kow,  the  said  party  of  the  first  part,  for  and  in  consideration  of  the 
sum  of  one  dollar,  lawful  money  of  the  United  States  of  America,  to  it 
in  hand  paid  by  the  said  party  of  the  second  part  at  or  before  the  en- 
sealing and  deliveiy  of  these  presents,  the  receipt  whereof  is  hereby 
acknowledged,  hath  granted,  bargained,  and  sold,  and  b}'  these  presents 
doth  grant,  bargain,  and  sell  unto  the  said  party  of  the  second  jiart,  and 
to  its  !>iicces.soivs  and  assigns  forever,  all  the  waters,  water  rights,  ease- 
ments, and  privileges  in,  through,  upon,  or  over  the  lands  mentioned  in 
the  said  conveyance  by  Z.  B.  Hej'wood  to  the  said  President  and  Board 
of  Trustees  of  the  College  of  California,  dated  September  fourth,  eigh- 
teen liundred  and  sixty  five,  and  recorded  in  the  Count}'  IJecorder's 
office  of  Alameda  County,  in  Liber  S  of  Deeds,  at  page  four  hundred 
and  seventeen,  etc.,  acquired  by  the  said  The  President  and  Board  of 
Trustees  of  the  College  of  California  and  by  the  party  of  the  first  part 
under  such  conversance  or  otherwise  soever. 

And,  also,  all  the  waters,  water  rights,  easements,  and  privileges  con- 
nected therewith  in,  through,  upon,  an(i  over  lands  in  the  Count}'  of 
Alameda,  except  only  the  waters  of  Wiid  Cat  and  Pablo  Creeks  which 
have  been  heretofore  acquii'ed  by  the  said  party  of  the  first  part,  or  to 
or  in  which  it  has  or  claims  an}'  interest,  including  the  waters,  water 
rights,  and  casements  mentioncil  in  the  said  conveyance  of  said  Hey- 
wood. 

And,  also,  the  reservoir  and  waterworks  used  in  connection  with  said 
waters  and  water  rights,  known  as  the  Berkeley  Waterworks. 

Together  with  all  and  singular  the  tenements,  hereditaments,  and  ap- 
purtenances thereunto  belonging  or  in  anywise  appertaining,  and  the 
reversions,  remainder  and  remainders,  rents,  issues,  and  profits  thereofj 
ami,  also,  all  the  estate,  right,  title,  interest,  proi)erty,  possession,  claim, 
and  demand  whatsoever,  as  well  in  law  as  in  equity,  of  the  said  party 
of  the  first  part,  of,  in,  or  to  the  above  described  premises  and  every 
2)ai't  anil  parcel  thereof,  with  the  api)urtenances. 

'i'o  have  and  to  hold  all  and  singular  the  above  mentioned  and  de- 
scribeti  premises,  together  wiih  the  appurtenances,  unto  ttie  said  party 
of  the  second  part,  to  its  successors  and  assigns  forever. 

In  witness  whereof,  the  said  party  of  the  first  })art  hath  caused  these 
presents  to  be  subscribed  by  its  Secretaiy  thereunto  duly  authorized, 
and  its  corporate  seal  to  be  hereunto  aflixed,  the  day  and  year  first 
above  written. 

[L.s]  J.  A.  BENTON, 

Secretary  of  the  California  College  Water  Company. 

Signed,  sealed,  and  delivered,  in  presence  of  W.  11.  Ciievers. 


EXTRACTS     FROM     OFFICIAL     RECORDS     OP    THE     CALIFORNIA     COLLEGE     WATER 

COMPANY. 

Articles  of  Incorporation — Dated  July  twenty-seventh,  eighteen  hun- 
dred and  sixty  six.  Signed  by:  Willliam  Sherman,  John  W.  J)vvinelle, 
J.  A.  lienton,  S.  II.  Willey,  and  R.  B.  Swain.  Capital  slock,  one  hun- 
dred  thousand   dollars.      JS'umbcr  of  shares,  one   thousand.     Place  of 
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business,  Oakland.  Nunnber  of  Trustees,  five.  Trustees  for  the  first 
three  months — William  Sherman,  J.  W.  Dwindle,  J.  A.  Benton.  S.  H, 
Wiilej',  and  R.  B.  Swain. 

Avowed  Objects — To  furnish  fresh  water  to  Oakland  and  to  the  towns 
in  Alameda  County,  fi-om  springs,  wells,  and  such  other  sources  of  sup- 
ply as  may  be  made  available  for  that  purpose. 

Certificates — Of  I.  A.  A  merman.  County  Clerk  of  Alameda,  that  cer- 
tificate of  incorporation  is  filed  in  his  office  on  the  twcnty-eii^hth  of 
Julj',  eighteen  hundred  and  sixtj'^six.  Also,  of  B.  B.  lledding,  Secretary 
of  State,  dated  August  first,  eighteen  hundred  and  sixty-six. 

Ofticers  elected  August  fourth,  eighteen  hundred  and  sixty-six — J.  "VV. 
Dwindle,  President;  J.  A.  Benton,  Secretary;    E.  B.  Swain,  Treasurer. 

Ecsolutions  adopted  by  the  Trustees  of  the  Water  Company  August 
fourth,  eighteen  hundred  and  sixty-six: 

Resolved,  That  Mr.  S.  H.  Willey  be  appointed  a  committee  to  apply  to 
the  President  and  Trustees  of  the  College  of  California,  to  ascertain  on 
what  terms  they  will  convey  to  this  company  their  water  franchise,  the 
right  to  approjDriate  the  waters  of  their  springs,  the  basin  of  the  (so 
called)  Strawberry  Creek,  the  right  to  erect  dams  in  said  basin,  and  at 
its  outlet,  and  the  right  of  way,  and  to  lay  water  pipes,  flumes,  ditches, 
and  sluices  in,  over,  and  through  their  lands,  for  the  purposes  of  water 
collection  and  supply,  and  report  to  this  Board  forthwith. 

Willey  makes  application,  as  above,  under  date  of  August  fourth, 
eighteen  hundred  and  sixty-six. 

Eesolutions  in  response,  passed  by  the  Trustees  of  the  College  of  Cali- 
fornia, presented  at  a  metting  of  the  water  company,  on  August  thir- 
teenth, eighteen  hundred  and  sixty-six: 

Besolved,  That  the  President  of  this  Board  be  directed  to  make,  exe- 
cute, and  deliver,  in  the  name  and  on  behalf  of  the  corporation,  a  con- 
veyance of  the  franchise  and  other  rights  applied  for  by  the  California 
College  Water  Company,  to  said  corporation,  upon  the  following  terms: 

First — They  shall  transfer  to  this  corporation,  in  consideration  and 
payment  thereof,  a  majority  in  shares  of  their  capital  stock. 

Second — They  shall  agree,  but  without  recourse  to  them  for  damages 
in  case  of  non-fulfillment  of  their  contract,  to  expend  twenty  thousand 
dollars  in  constructing  dams  and  laying  water  pipes  within  the  year. 

Third — They  shall  transfer  to  this  corporation  the  remainder  of  this 
stock,  as  a  security  for  the  fulfillment  of  their  said  agreement,  and  on 
failure  on  their  part  to  fulfill  the  same,  this  corporation,  on  payment  of 
the  amount  expended  by  said  water  company,  shall  hold  such  stock  ab- 
solutely as  their  own  property,  without  any  foreclosure  or  process  of 
law — the  amount  so  paid  to  be  refunded  to  the  stockholders  originally 
advancing  the  same. 

Fourth — The  President  of  this  corporation  is  hereby  authorized  to 
execute  and  deliver  in  its  behalf,  all  contracts  and  other  papers  neces- 
sary to  carry  the  same  into  effect. 

Action  of  water  company  on  above  resolutions,  August  thirteenth, 
eighteen  hundred  and  sixty-six: 

29— D 
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''On  motion,  it  was  resolved  that  the  proposition  of  the  President 
and  Board  of  Trustees  of  the  College  of  California,  relating  to  a  pro- 
posed grant  bj  them  to  a  corporation,  of  their  water  privilege  or  fran- 
chise, as  just  communicated  to  this  Board,  be  accei^tcd,  and  that  the 
President  be  directed  and  authorized  to  execute  a  contract  with  said 
first  mentioned  corporation,  in  compliance  therewith,  to  transfer  and 
deliver  to  it  five  hundred  and  one  shares  of  the  capital  stock  of  this 
corjDoration,  in  absolute  ownership,  and,  also,  four  hundred  and  ninety- 
nine  shares,  marked  '  collateral,'  in  security  for  the  performance  of  said 
contract,  and  to  receive  from  said  corporation  the  requisite  conveyance, 
and  other  assurances." 

ITEMS    RELATING    TO   WATERWORKS. 

The  area  of  proposed  reservoir,  at  top  water  line,  of  the  higher  level 
run  is,  in  square  feet,  one  hundred  and  sixty-six  thousand  one  hundred 
and  sixt}'  six;  in  acres,  three  and  eighty-one  one  hundredths.  The 
bottom  area  is,  in  square  feet,  sixty-seven  thousand  seven  hundred  and 
twenty-five  ;  acres,  one  and  fifty-five  one  hundredths.  Taking  the 
square  root  of  each  of  the  areas,  gives  the  side  of  the  large  or  top 
square,  four  hundred  and  seven  and  three  one  hundredths  feet;  smaller, 
or  bottom,  two  hundred  and  sixt}^  and  three  one  hundredths  feet. 
Assuming  sixteen  feet  as  the  depth,  the  frustum  of  the  pj-ramid  gives, 
in  cubic  feet  of  water,  one  million  eight  hundred  and  thirteen  thousand 
two  hundred  and  eight^^-five;  American  gallons,  thirteen  million  five 
hundred  and  sixty-three  thousand  three  hundred  and  seventj'-one. 
With  the  same  bottom,  and  taking  the  top  water  line  at  two  and  four- 
teen one  hundredths  feet  lower,  gives  a  top  area  of  square  feet,  one 
hundred  and  forty-nine  thousand  two  hundred  and  five;  acres,  three 
and  forty-three  one  hundredths;  cubic  feet,  one  million  four  hundred 
and  sixt3'-six  thousand  five  hundi'ed  and  twenty-six;  American  gallons, 
ten  million  nine  hundred  and  sixty-nine  thousand  six  hundred  and 
twenty-two. 

EMBANKMENT. 


Length  on  top  of  main  embankment  (feet) 

Length  on  top  of  main  embankment,  including  side  embank- 
ment (feet) 

Width  on  top  (feet) 

Height  at  lowest  point  (feet) 

Width  at  base  of  dam  (feet) 

Cubic  yards  in  main  dam.. 

Cubic  yards  in  side  embankment  (read) 

Total  cubic  yards 

Cost,  at  twenty-five  cents  per  cubic  yard 

Wood  work,  flume,  etc 

Contingencies 

Total  cost  of  work 


238 

250 

9 

41 

125 

12,902 
1,110 

14.012 


§3,503 

500 

1,000 


^5,003 
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Flow  of  creek  on  second  of  July,  eighteen  hundred  and  sixty- 
eight,  just  above  the  present  head  of  flume,  gauged  by  S. 
Day,  on  a  weir,  Ainericau  gallons 

Springs  numbers  one  and  two  are  not  included  in  this,  but  ap- 
pear to  be  about  one  third  as  much 

Total  gallons 


63,280 
21,093 
84,373 


Or  twenty  gallons  per  day  for  four  thousand  two  hundred  and  eighteen 
persons. 


Messrs.  Whitcher  and  Boynton  estimated  the  flow  of  the  Hey- 
wood  springs,  in  November,  eighteen  hundred  and  sixty-four, 
at  (gallons) 

And  the  College  springs,  at  about  the  same  season  and  same 
year,  at  only  (gallons) 

Total  gallons  daily,  on  above  date 


91,270 

11,916 

103,186 


It  is  safe  to  estimate  a  flow  of  one  hundred  thousand  gallons  daily  from 
College  and  Hey  wood  springs,  which  is  a  supply  for  five  thousand  per- 
sons, at  twenty  gallons  to  each.  The  present  improvements  cost  five 
thousand  one  hundred  dollars,  of  which,  for  pipe  and  laying,  two  thou- 
sand seven  hundred  and  twenty-one  dollars. 


WATER   REPORT. 

To  the  Trustees  of  the  College  of  California: 

Gentlemen:  In  accordance  with  the  instructions  of  the  Yico  Presi- 
dent of  the  College,  I  have  made  examination  of  the  location  of  the 
grounds  of  the  College  of  California,  and  adjacent  lands,  with  particular 
respect  to  their  supplying,  either  by  natural  springs  or  concentration  of 
surface  drainage,  a  sufficient  quantity  of  water  for  the  prospective  wants 
of  the  College,  and  for  such  dwellings  as  may,  from  time  to  time,  be 
erected  upon  that  portion  of  the  grounds  offered  for  sale. 

I  examined  the  grounds  early  in  October,  of  this  year,  and  upon  the 
twenty-sixth  of  the  same  month,  reexamined  the  springs,  and  with  the 
assistance  of  your  engineer,  Mr.  Whitcher,  measured  their  flow  accu- 
rately. For  the  various  springs,  the  results  were  as  follows — the  num- 
bei's  referring  to  the  accompanying  sketch: 
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'No.  1  (a),  United  States  gallons,  in  twenty-four  hours 

No.  2,  United  States  gallons,  in  twenty-four  hours 

!No.  3,  United  States  gallons,  in  twenty-four  hours 

No.  4,  United  States  gallons,  in  twentj'-four  hours 

No.  5,  United  States  gallons,  in  twenty-four  hours 

No.  6,  United  States  gallons,  in  twent3'-four  hours 

No.  7,  United  States  gallons,  in  twenty-four  hours 

Total  flow  of  College  land  springs 

No.  1  (Jj),  United  States  gallons,  in  twenty-four  hours 

No.  8,  United  States  gallons,  in  twentj'-four  hours 

No.  9,  United  States  gallons,  in  twenty-four  hours 


4,130 

709 
798 
253 

1,187 
709 

4,130 

11,916 


2,700 
461 
297 


No.  1  (6)  is  No.  1  measured  near  outlet.  No.  8  and  No.  9  go  to  make 
up  iso.  7. 

In  addition  to  the  springs  on  the  lands  of  the  College,  the  College  has 
control  also  of  cci'tain  springs  lying  in  the  main  ravine  north  ot'  their 
lands,  known  as  the  ilej'wood  springs.  These  were  measured  by  Mr. 
"Whitcher;  and  their  flow,  calculated  by  me,  gives  as  follows  (measure- 
ment made  November  sixth,  eighteen  hundred  and  sixty-four): 


Most  northerly,  United  States  gallons,  in  twenty-four  hours... 
Most  southerly,  United  States  gallons,  in  twenty-four  hours... 
The  stream  passing  to  the  south,  which  could  be  taken  in  on 

the  way.  United  States  gallons,  in  twenty-four  hours 

Total  flow  of  Hey  wood   springs,   United   States  gallons,   in 

twenty  four  hours 


30,381 
29,031 

31,860 


91,271 


I  am  led,  as  a  result  of  my  examinations,  to  the  following  conclusions: 

First — That  the  flow  of  the  8])rings  of  your  own  lands,  at  the  time 
the}'  were  measured,  which,  in  view  of  the  two  past  dry  seasons,  may 
be  regarded  as  a  minimum  which  nuiy  never  again  bo  reached,  is  sufti- 
cient  for  the  ordinary  household  uses  of  four  liundred  persons  (allow- 
ing neai'ly  thirty  gallons  per  day  per  inhabitant),  and  that  in  ordinary 
seasons  it  would  6up])ly  tiiree  or  four  times  that  number. 

Second — That  by  damming  up  the  ravine  above  the  milk  ranch,  thus 
Luibanding  the  Winter  flow  of  the  streams  for  use  in  Summer,  a  further 
quantit}'  of  water  may  be  secured,  equal  to  the  reasonable  uses  of  eight 
to  ti-n  thousand  persons  in  average  years,  and  two  thousand  five  hun- 
dred to  three  thousand  jiersoiis  in  dry  years. 

Third — That  the  sujjply  may  be  still  further  increased,  by  damming 
across  the  main  ravine  below  the  milk  ranch,  and  bi'inging  in  the 
water  so  collected  by  a  separate  system  to  a  reservoir  at  the  College, 
should  it  be  required  \)y  extraordinary  increase  in  the  demand. 

Fourth — That  the  lle^'wood  springs,  lying  at  a  much  greater  distance 
from  the  proposed  site  of  the  College  buildings  than  the  springs  of  your 
OM'ii  landM,  can,  like  the  surface  drainage  ol'  the  main  ravine,  be  held  in 
reserve  for  the  increasing  wants  of  the  institution,  to  be  brought  in  by 
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an  independent  system  at  some  future  time,  their  capacity  being  nearly  or 
quite  equal  to  all  the  other  sources  of  water  available  to  you. 

Fifth — That  in  view  of  the  above,  the  first  water  supply  for  the  Col- 
lege grounds  should  be  taken  from  the  springs  on  your  lands,  conduct- 
ing the  flow  of  all  (excepting  number  one~)  into  a  central  collecting 
reservoir,  near  the  milk  ranch,  located  on  tne  favorable  gently  sloping 
ground  there. 

The  concentration  will  be  effected  by  small  cast  iron  pipes.  A  larger 
pipe  will  run  from  this  collecting  reservoir  (receiving,  on  its  way,  a 
branch  pipe  from  spring  number  one),  to  a  point  on  the  rising  ground 
near  the  College,  at  an  elevation  of  one  hundred  to  one  hundred  and. 
fifty  feet  higher  than  the  proposed  base  of  the  buildings. 

There  a  reservoir  should  be  constructed  in  earthwork,  lined  with 
brick  and  cement,  and  containing  not  less  than  one  hundred  thousand, 
gallons  of  water,  and  connected  by  a  pipe  not  less  than  six  inches  in 
diameter,  dii'ectly  with  the  buildings  and  immediately  contiguous  grounds 
of  the  College,  with  branch  pipes  for  fire  hydrants,  and  smaller  pipes  for 
all  the  interior  and  exterior  uses  of  the  establishment. 

As  the  wants  of  the  College  increase,  a  dam  should  be  thrown  across 
the  ravine  near  milk  ranch,  but  higher  than  the  collecting  reservoir 
above  mentioned,  and  the  water  therein  impounded,  used  to  replenish, 
the  first  constructed  reservoir,  as  needed.  The  dam  should  be  so  built, 
with  broad  base,  as  to  admit  of  an  increase  in  height,  as  the  demand  for 
water  increases.  The  adoption  of  this  plan  will  render  it  unnecessary 
to  expend  upon  the  works,  at  first,  more  capital  than  its  immediate 
wants  demand,  and  will  yet  allow  additions,  which,  thoroughly  m^de  as 
required,  will  not,  during  their  construction,  interrupt  the  efficiency  of 
work  already  completed,  and  when  finished,  will  give  you  a  complete 
system  of  supply  adequate  to  all  your  wants  for  at  least  the  present 
centurj', 

EespectfuUy  submitted. 

C.  W.  BOYNTON,  Civil  Engineer. 

San  Francisco,  December  22d,  1864. 


Sacramento,  February  3d,  1874. 

The  committer  met  pursuant  to  adjournment,  and  among  other  pro- 
ceedings, the  following  communication  was  read,  to  wit: 

To   the   honorable   Committee   of    the    Assembly   on   Public    Buildings   and 
Grounds: 

The  Eegents  of  the  University  of  California  beg  leave  respectfully 
to  state  that  at  the  time  the  investigation  by  the  committee  of  the  As- 
sembly into  the  construction  of  the  University  buildings  began,  the 
Board  of  Eegents,  so  far  as  the  undersigned  are  aware,  were  not  advised 
of  the  course  to  be  adopted  by  the  committee,  and  were  not  in  any  man- 
ner invited  to  present  to  the  committee  a  statement  of  the  transactions 
connected  with  the  buildings,  or  notified  that  their  presence  was  either 
expected  or  desired.     Subpoenas  were  served  upon  individual  members 
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of  the  Board,  but  no  action  was  taken  or  initiated,  on  the  part  of  the 
Eegents,  upon  the  subjects  investigated  by  the  committee. 

^\e  mention  this  not  by  way  of  eomphiint,  of  the  course  adopted  in 
the  investigation,  but  simply  to  explain  why  it  was  deemed  by  the  Ee- 
gents  proper  to  await  the  close  of  the  investigation,  in  order  to  have 
any  charges  made  put  in  definite  form,  so  that  the  Eegents  might  know, 
specificaily,  the  causes  of  censure  upon  them,  or  upon  any  member  or 
officer  of  the  Board. 

The  various  publications  made  upon  the  subject  sufficiently  indicate 
the  matter  referred  to,  and  the  Eegents  think  it  but  just  to  the  com- 
mittee, as  well  as  to  the  Eegents  and  the  public,  now  to  lay  before  you 
such  statements  and  information  as  the  Eegents  have,  tending  to  remove, 
as  they  think,  some  impressions  of  a  very  erroneous  character,  which 
seem  to  have  obtained  currency. 

The  undersigned  therefore  request  a  hearing  before  the  committee, 
with  this  view,  at  such  time  and  place  as  may  suit  your  convenience. 

(Signed:)  H.  H.  HAIGHT, 

HOKATIO  STEBBINS, 
J.  WEST  MAETIN. 
SAM.  BELL  McKEE, 
J.  MOEA  MOSS, 
W.  C.  EALSTON, 
J.  W.  WIXANS, 
A.  S.  HALLIDIE, 
i  LOUIS  SACHS, 

JOHN  W.  DWINELLE, 
JOHN  F.  SWIFT. 

On  motion,  it  was  ordered  that  the  committee  comply  with  the  request 
of  the  Board  of  Eegents,  and  the  clerk  was  directed  to  notify  said 
Board  that  on  Friday,  the  thirteenth  day  of  Februarj^,  eighteen  hun- 
dred and  seventy-four,  the  committee  would  meet  at  three  hundred  and 
twenty  Sansome  street,  in  the  City  of  San  Francisco,  then  and  there  to 
liear  such  testimony  as  might  be  brought  before  them. 


San  Francisco,         ) 
Friday,  February  13th,  1874.  j 

The  committee  met  at  ten  o'clock  a.  m.,  at  the  office  of  the  Board  of 
Eegents  of  the  University  of  the  Stsite  of  California. 

Present:  The  honorable  the  committee  and  the  said  Board  of  Eegents. 
The  following  proceedings  were  had: 

Hon.  H.  n.  Haight — In  order  to  begin  this  matter  with  some  sj'stem, 
I  have  prepared  and  will  submit  a  written  statement  on  the  subject  of 
the  late  investigation. 

[Mr.  Haight  here  reads  the  following  statement:] 
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STATEMENT   OF   REGENTS   OF  THE   UNIVERSITY  BEFORE  ASSEMBLY  COMMITTEE. 

I  may  bo  excused,  under  the  circumstances,  for  trespassini^  briefly 
upon  the  time  of  the  committee  by  some  observations,  before  taking  up 
tlie  special  subject  of  the  College  of  Letters. 

The  interests  of  the  University  are  of  so  much  moment  to  the  present 
and  future  of  the  State,  that  time  spent  in  removing  unfounded  and 
injurious  impressions  will  be  em))loyed  to  good  purpose. 

It  seems  to  be  regarded  as  singular  that,  the  Eegents  did  not  present 
themselves  in  a  body,  with  some  formal  statement  of  their  proceedings 
in  reference  to  the  construction  of  the  College  of  Letters,  when  the 
committee  began  its  labors.  The  members  of  the  Board  of  Regents, 
however,  were  not  notified  or  advised  that  this  would  be  expected;  and 
from  the  manner  in  which  the  investigation  began,  it  rather  seemed  that 
the  committee  did  not  desire  any  interference  by  the  Regents,  except 
to  obey  subpcenas  to  testifj',  when  served  upon  the  individual  members 
of  the  Board,  as  concerned  the  integrity  with  which  its  affairs  had  been 
managed  by  the  Regents. 

It  seems  to  be  supposed  by  some  that  the  Regents  are  over  jealous  of 
their  personal  dignity,  and  that  there  is  a  want  of  sympathy  between 
the  Board  and  the  mass  of  the  people.  I  beg  leave  to  say  that  no  im- 
pression could  be  wider  of  the  truth.  The  Universit}'  is  not  founded 
for  the  sons  of  rich  men  solely  or  chiefly.  On  the  contrarj- ,  the  Regents 
understand  thoroughly  that  it  is  designated  for  the  benefit,  mainly,  of 
those  whose  means  do  not  enable  them  to  procure  in  any  other  way  for 
their  children  the  advantages  w^hich  the  institution  affords.  Men  who 
have  fortunes  can  send  their  sons  and  daughters  to  the  Eastern  States 
and  Europe;  but  the  mass  of  the  people  must  have  these  advantages 
here  at  home,  or  go  without  them.  The  whole  effort  and  aim  of  the 
Eegents,  therefore,  have  been  to  make  the  University  a  benefit  to  the 
multitude  of  j'oung  persons  who  are  struggling  in  poverty  to  fit  them- 
selves, by  thorough  education,  for  useful  and  honorable  careers  in  every 
department  of  industry. 

If  there  is  an^nhing  which  is  kept  constantly  in  view,  it  is  to  make 
the  Universit}'  beneficial  to  the  whole  mass  of  the  people.  There  has 
already  been  made  manifest  a  disposition  on  the  part  of  many  success- 
ful business  men,  to  devote  hirge  sums  to  the  attainment  of  this  very 
object,  to  wit:  the  education  of  the  sons  of  those  who  are  either  poor  or 
in  moderate  circumstances,  without  cost  of  tuition  to  the  latter,  and 
this  disposition  the  Regents  have  aimed  to  stimulate  in  every  way  in 
their  power.  I  may  be  pardoned  also  for  saying  one  thing  more  in 
reference  to  this  investigation.  It  is  better  to  speak  franklj",  and  I  do 
certainly,  with  entire  respect  to  the  gentlemen  of  the  committee,  and 
especially  for  that  member  of  it  who  has  been  the  most  active  in  the 
investigation.  I  respect  his  sincerity  and  sympathise  with  many  of  his 
opinions,  but  I  confess  it  seemed  to  me  that  his  bias  against  Dr.  Merritt 
and  the  Board  of  Regents  was  such  that  he  was  not  in  a  frame  of  mind 
'o  weigh  evidence  impartially,  or  to  do  justice  in  the  premises.  I  may 
be  in  error  as  to  the  duty  of  an  investigating  committee,  but  I  suppose 
its  functions  are  judicial  in  their  character.  The  members  of  the  com- 
mittee listen  to  evidence  and  weigh  it,  or  ought  to  weigh  it,  not  with  a 
view  to  establish  some  foregone  conclusion,  but  to  do  exact  justice  to  all 
concerned.  It  certainly  w^ould  be  an  unprofitable  employment  of  time 
to  make  a  plea  before  a  Judge  who  had  become  a  partisan  against  the 
accused.     In  such  a  case,  the  onlj'  remedy  would  be  to  appeal  from  a 
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prejudiced  judgment  to  another  tribunal.  In  this  instance,  the  gentle- 
man whose  reputation  is  especially  attacked,  is  pummoned  to  come  be- 
fore the  committee  and  vindicate  himself  from  the  charge  of  infidelity 
to  his  trust.  The  Eegents  also  appear  before  you  to  vindicate  them- 
selves, as  a  Board,  to  you  and  to  the  public  whom  you  represent,  from 
the  charge  of  negligence  in  their  duties.  But  this  implies  that  you  will 
listen  fairly  and  impartially  to  what  is  said  in  defense. 

Is  there  any  member  of  this  committee  who  is  conscious  of  such  a 
bias  as  to  disqualify  him  from  sitting  here  as  an  impartial  Judge  in  a 
matter  involving  the  reputation  of  a  fellow  citizen?  If  there  is,  then  I 
respectfully  deny  the  right  of  such  a  one  to  act  in  this  capacity,  in  a 
matter  so  vital  to  the  man  whose  character  is  assailed. 

If  any  member  of  this  committee  is  so  possessed  by  preconceived 
opinion  as  to  have  prejudiced  this  whole  inquiry,  and  much  more,  if  he 
occupies  the  position  of  a  partisan,  and  has  been  regarding  himself,  not 
as  a  Judge,  but  as  a  prosecutor  bent  upon  securing  a  conviction,  viewing 
every  fact  through  a  colored  and  distorted  medium,  relying  for  a  fair 
statement  upon  the  assertions  of  disappointed  bidders  and  personal 
enemies  of  the  individual  who  has  been  the  object  of  attack — I  say  if 
any  member  of  the  committee  occupies  this  position,  I  would  like  to  ask 
him  whether,  if  his  reputation  for  integrity  was  involved  and  positions 
were  reversed,  he  would  like  to  be  subjected  to  this  species  of  inquisi- 
tion, and  to  be  tried  upon  this  kind  of  tcstimonj',  before  a  hostile  Judge? 
To  my  mind,  it  lacks  every  element  of  fairness  and  justice  to  resort  to  a 
man's  personal  enemies  for  inference,  opinion,  and  assertion,  and  convict 
him  of  crime  upon  the  suspicions  of  those  who  are  made  incapable,  by 
their  personal  ill-will,  of  forming  a  candid  judgment.  Ot'course,  I  refer  in 
these  observations  to  but  one  member  of  this  committee,  and  do  this,  not 
to  impugn  his  motives  in  an}'  respect,  but  8im])l3'  to  sa^''  that  if  he  con- 
tinues to  sit  as  a  member  of  this  committee  and  participate  as  one  of  the 
Judges  before  whom  this  matter  is  to  be  tried,  \vc  ask,  not  as  a  matter 
of  favor,  but  as  a  matter  of  right,  that  he  do  it  with  a  pledge  to  lay 
aside  his  prejudices,  to  divest  himself  as  far  as  possible  from  partisan 
bias,  and  give  an  impartial  consideration  to  each  statement  and  evidence 
as  niay  be  presented,  or,  if  this  is  not  possible,  that  ho  refrain  from  par- 
ticipation in  this  proceeding.  There  is  one  more  thing  to  be  said:  per- 
fection belongs  not  to  humanity;  errors  of  judgment  will  always  be  com- 
mitted in  the  discharge  of  duties  of  any  kind.  The  Board  of  Eegents 
do  not  claim  to  be  infallible.  All  that  the}^  claim  is,  that  they  have 
conscientiousl}' devoted  themselves  to  the  discharge  of  their  duties  with 
painstaking  labor,  and  they  all,  U])on  a  review  of  their  work,  are  per- 
suaded that  they  deserve  commendation,  and  not  censure. 

As  I  said  before,  there  are  two  culpi'its  on  trial  here. 

First — The  Eegents  are  on  trial  for  failure  to  give  proper  attention  to 
their  duties.  If  the^'have  been  negligent  (speaking  as  one  of  their  num- 
ber) they  are  entirely  willing  to  be  censured.  Being  confident  that  they 
are  not  chargeable  with  negligence,  they  relj',  confidently,  upon  the  sense 
of  justice  of  this  committee  to  be  acquitted  of  this  charge.  So  far  as  Mr. 
Butterworth  and  myself  are  concerned,  our  share  in  this  inquiry  is 
simply  to  defend  the  Eegents  from  the  accusation.  Both  of  us  were 
members  of  the  Board  when  the  contract  was  made  for  constructing  the 
College  of  Letters,  and  both  of  us  were  members  of  the  Advisor}-  Coni- 
mittie.  This  committee  then  consisted  of  Mr.  Butterworth,  Eev.  Dr. 
Stebbins,  J.  West  Martin,  J.  W.  Dwinelle,  and   myself.     The   Building 
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Committeo  consisted  of  Senator  Hugei*,  J.  Mora  Moss,  A.  S.  Ilallidie, 
and  Dr.  Merritt. 

Second — But  independently  of  any  allec;ed  inattention  to  duty  on  the 
part  of  the  JJcy;cnts,  tiicro  \s  another  distinct  brunch  of  this  investigation. 
Dr.  Merrilt,  the  Chaii-nian  of  the  Building  Committee,  is  charged,  not 
with  neglect,  but  crime.  lie  is  charged,  in  effect,  with  grand  larceny 
and  petit  larceny,  embezzlement,  speculation,  and  fraud.  For  one  I  can- 
not believe  that  this  committee,  setting  to  tr^^  this  charge,  wouhl  convict 
him  of  crimes  of  this  character  without  clear  and  conclusive  evidence. 
I  know  of  no  crime  which,  in  civilized  societ}^,  is  more  detestable  than 
to  rob  a  man  of  that  which  is  more  valuable  than  life  itself — his  reputa- 
tion— to  gratify  the  malice  of  personal  enemies,  or  to  carry  out  some 
l^ersonal  or  political  end;  and  certainly  this  committee  will  not  aid  in 
such  work  as  this,  or  in  the  charge  of  the  high  trust  of  sworn  legisla- 
tors, convict  a  man  whose  character  is  for  a  time  in  their  hands,  of  infa- 
mous crimes  committed  without  an  apparent  adequate  motive,  unless 
there  is  some  evidence  other  than  susjjicion  and  inference.  He  will 
make  his  own  defense  before  this  committee,  with  the  aid  of  his  friend 
and  counsel,  Mr.  Nourse.  To  make  a  general  revievv  of  the  history  of 
the  University,  to  explain  the  difficulties  incident  to  the  inception  of 
such  an  institution,  the  dangers  and  embarrassments  encountered,  and 
to  specify  the  particulars  which  indicate  so  much  success  and  good  for- 
tune in  its  progress  thus  fai',  would  be  trespassing  too  far  upon  your 
valuable  time,  and  would  be  aside  from  the  special  object  of  inquiry  at 
present,  although  such  a  review  would  perhaps  lead  to  a  juster  estimate 
of  the  services  rendered  by  the  Board  of  Kegents,  and  induce  a  more 
considerate  judgment  of  their  labors.  I  have  only  to  say  this,  once  for 
all,  having  seen  something  of  public  service,  that  I  have  never  seen  any 
body  of  Trustees,  of  a  public  or  private  character,  devote  themselves 
more  earnestly  and  faithfully  to  the  interests  confided  to  their  care. 

The  investigation  of  the  committee  seeuis  to  have  begun  under  some 
misapprehension  of  the  law  governing  the  action  of  the  Board  of  Re- 
gents. In  the  first  place,  the  Legishiture,  in  its  wisdom,  saw  proper  in 
eighteen  hundred  and  seventy-two  to  require  the  Regents  to  have  the 
building  erected  by  contract,  and  not  by  days  work,  and  not  to  except 
these  buildings  from  the  provision  of  the  eight-hour  law.  We  have 
nothing  to  do  with  the  wisdoni  of  the  provision.  It  was  dictated  per- 
haps by  a  belief  that  greater  economy  in  building  would  be  attained  in 
this  waj^;  but  some  who  were  not  aware  of  the  Act  of  eighteen  hun- 
dred and  seventy-two,  supposed  the  Regents  were  departing  from  the 
requirements  of  the  law,  when,  in  fact,  they  were  endeavoring  to  obey 
its  jirovisions.  Whether  the  lavv  was  wise  or  unwise,  was  a  matter  for 
the  Legislature,  and  not  for  the  Regents. 

In  reference  to  the  style  of  the  building  of  the  College  of  Letters,  its 
material  especially  and  cost,  there  were  some  differences  of  opinion 
among  the  Regents,  and  they  gave  the  matter  as  laborious  examination 
and  as  thorough  consideration  as  was  possible.  The  conclusion  was 
unanimous,  or  nearly  so,  that  there  was  virtually  no  choice,  as  the 
space  and  accommodation  desired  could  only  be  had  by  an  economical 
frame  building,  with  the  resources  available. 

The  Agricultural  College  building,  not  nearly  so  large  as  the  College 
of  Letters,  cost  upwards  of  two  hundred  thousand  dollars,  or  above  one 
hundred  thousand  dollars  more  than  the  latter,  so  that  the  mere  interest 
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upon  the  excess,  at  eight  per  cent  per  annum,  would  build  a  new  building 
like  the  College  of  Letters  every  ten  or  eleven  years.  The  Regents  were 
disappointed  and  dissatisfied  with  the  cost  of  the  College  of  Agriculture, 
and  were  apprehensive  of  serious  difficulty  if  they  undertook  to  build 
another  building  of  that  character.  Moreover,  it  was  the  judgment  of 
the  Eegents,  in  the  Spring  of  eighteen  hundred  and  seventy-three,  that 
the  interest  of  the  University  imperatively  required  its  establishment  at 
Berkeley,  without  delay.  In  that,  the  friends  of  the  institution,  and  the 
public  generally,  concurred. 

It  was  not  possible  to  do  much  building  in  the  Summer  of  eighteen 
hundred  and  seventy-two,  owing  to  the  lack  of  money  in  the  State 
Treasury  at  the  close  of  the  session,  and  the  embarrassments  ap- 
prehended, and  experienced,  in  the  collection  of  the  revenue. 

In  order  to  be  able  to  begin  the  scholastic  year  at  Berkeley,  in  Sep- 
tember, eighteen  hundred  and  seventy-three,  it  was  not  only  necessary 
to  build  of  wood,  but  to  build  with  extraordinary  expedition.  It  is  need- 
less to  recite  here  the  additional  arguments  in  favor  of  the  style  of 
building  adopted.  AVe  have  never  seen  an}^  reason  to  doubt  the  wis- 
dom as  well  as  the  necessity  of  the  choice  made.  The  cases  of  the  Deaf 
and  Dumb  and  Blind  Asj'lum,  of  the  Pell  buildings  at  the  State  Prison, 
of  the  Citj'  Hall,  State  Capitol,  and  Insane  Asj'lura  buildings,  illustrated 
how,  perhaps,  without  fault,  the  expenditure  on  brick  buildings  outruns 
estimates. 

Of  course,  the  plans  made  by  Mr.  Farquharson  for  a  brick  building 
required  considerable  modification  to  a'lapt  them  to  one  of  frame. 

Upon  the  whole  subject,  there  were  repeated  conferences  and  discus- 
sions by  the  Board,  and  the  Advisory  and  Building  Committees.  The 
Chairman  of  the  Building  Committee,  Dr.  Merritt,  was  instructed  to 
have  plans  and  specifications  prepared.  J.  W.  Duncan  was  continued  as 
Superintendent  of  construction,  at  a  salary  of  two  hundred  dollars  per 
month.  The  Board  were  also  of  opinion  that  the  building  could  be  as 
well  and  substantially  built  under  the  care  of  the  Superintendent  of  con- 
struction, and  the  oversight  of  the  Chairman  of  the  13uilding  Committee, 
without  the  su])ervision  of  a  professional  architect,  and  that  several 
thousand  dollars  might  be  saved  in  this  Avay. 

The  plans  and  specifications  were  drawn  at  a  cost  of  three  hundred 
dollars,  and  the  attention  of  the  Board,  1  think,  at  about  this  stage  of 
proceedings,  was  called  to  the  fact  that  the  building  must  be  built  by 
contract.  Pro])os:ils  were,  accordingly,  invited  by  advertisement;  in 
order  to  avoid  misapprehension,  complaint,  and  injustice,  the  notice  in- 
formed bidders  that  they  would  be  paid  in  warrants  upon  the  State 
Treasurer.  Of  course  it  was  known  that  the  paj'ment  of  these  was 
liable  to  some  delay.  The  bids  were  received  and  the  contracts  awarded 
to  the  lowest  bidders,  Power  ct  Ough,  for  the  sum  of  eiglit^'-three  thou- 
sand seven  hundred  and  fifty  dollars.  It  is  charitably  supposed  by 
some,  because  the  sealed  bids  remained  in  Dr.  Merritt's  possession  over 
night,  that  ho  broke  the  seals  sui'reptitiously,  so  as  to  enable  Power 
<fc  Ough  to  underbid  their  competitors.  I  shall  leave  Dr.  Merritt  to  make 
such  a  reply  as  ho  niay  think  fit,  to  this,  only  remarking,  that  it  is  not 
sustained  by  a  scintilla  of  evidence — all  the  evidence  on  the  subject  is 
to  the  contrary. 

The  construction  of  the  building  commenced  under  the  general  over- 
sight of  the  Building  Committee  and  of  Dr.  Merritt,  and  the  special 
supervision   of  the  Superintendent  of  construction,   Mr.   Duncan,   who 
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was  our  trusted  expert  to  watch  the  pro,i,'rcss  of  the  work,  and  advise 
us  of  any  wrong  or  neglect  on  the  part  of  the  contractors. 

Every  payment  made  to  tl»o  contractors,  Power  &  Ough,  during  the 
progress  of  the  building,  was  made  on  the  written  certiHcatc  of  Mr. 
Duncan.  He  was  specially  cautioned,  by  more  than  one  memljcr  of  the 
Board,  to  be  vigilant,  to  see  that  the  work  was  well  and  ftiithfully  done. 
His  assurance  that  ii  was  so,  and  that  everything  was  going  on  right, 
wer6  frequently  given  to  various  members  of  the  Building  CommiLLee; 
and  the  Advisory  Committee  visited  the  buiUiing  very  frequently  during 

the  progress  of  the  work.  ,      .      ,   ,      ^,     -o        i     f-  r.^ 

The  Chairman  of  the  committee  was  authorized  by  the  Board  ot  itC- 
gents,  to  make  any  changes,  with  the  approval  of  Professor  Gilrnau, 
which  might  seem  advisable,  to  secure  greater  accommodation  and  to 
save  expense.  Although  this  power  was  given,  it  was  not  exercised,  in 
any  important  respect,  without  express  information  to  the  llegents 
and  the  Advisory  Committee,  and  their  express  sanction.  The  changes 
made  were,  some  of  them,  necessary,  and  all  of  them  judicious. 

When  the  building  was  turned  over  to  the  PtCgentg,  they  assembled  at 
Berkeley  to  receive  and  examine  it.  Mr.  Duncan  was  then  called  before 
the  Board,  and  asked  if  the  building  was  completed  in  a  satisfactory 
manner,  in  accordance  with  the  plans  and  specifications.  He  rephed 
that  it  was,  with  such  changes  as  had  been  authorized  by  the  Building 
Committee.  Upon  his  statement  the  building  was  accepted.  He  also 
vouched  verbally  for  the  correctness  of  the  final  account  of  the  credit- 
ors, including  several  items  of  extra  work  not  in  the  original  contract. 

As  to  the  general  excellence  of  the  building,  we  will  satisfy  every 
member  of  the  committee  who  is  in  a  frame  of  mind  to  listen  to  evi- 
dence, that  it  is  not  merely  a  good,  but  it  is  a  superior  frame  structure, 
in  every  respect,  and  that  all  the  work  upon  it  can  fairly  challenge 
criticism.  " 

The  cost  of  the  building  as  it  came  from  the  contractor  s  hands,  was 
eighty-seven  thousand  four  hundred  and  seventy-five  dollars  and  sixty- 
two  cents.  Since  then  a  large  amount  of  money  has  been  expended, 
most  of  it  not  on  the  building  proper,  as  follows: 

1.  The  finishini>:  of  the  basement  of  the  College  of  Letters. 

2.  In  the  equipment,  not  recommended  as  part  of  the  buil  ling  proper. 

3.  In  the  heating  apparatus  and  the  separate  building  required. 

4.  Horse  sheds,  which  were  needed  for  shelter. 

5.  Eepairs  on  janitor's  house  and  boarding  house. 

6.  Pavements,  sidewalks,  etc. 

7.  Sodding  of  grounds,  and  upon  the  waterworks  for  the  beneht  ot 
both  buildings;  upon  Superintendent's  salary,  and  upon  buildings  in  Oak- 
land, the  aggregate  of  about  forty  thousand  (840,000)  dollars,  exclusive 
of  six  thousand  and  forty-two  dollars  paid  to  architects. 

There  seems  to  have  been  a  disposition  to  take  all  those  outside  ex- 
penditures and  group  them  together,  as  though  the  sum  total  was  the 
cost  of  the  building  proper. 

In  order  to  illustrate  the  character  of  some  of  the  statements  made 
before  you  respecting  this  building,  we  have  employed  architects  of 
recognized  standing,  r.nd  builders  of  experience  and  capacity,  to  go  to 
this  building  and  examine  it,  with  a  view^  to  giving  as  exact  an  estimate 
as  possible  of  its  value  and  probable  cost  as  it  came  from  the  hands  of 
Power  &  Ough.  These  estimates  will  be  presented  to  you,  and  wit- 
nesses examined  upon  the  subject. 

The  Eegents  were  asked  for  their  vouchers  when  this  inquiry  began, 
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and  the  public  were  given  to  understand  that  they  had  none,  when  the 
fact  is,  as  you  know,  the  vouchers  are  filed  in  the  office  of  the  Control- 
ler of  State,  and  cannot  be  taken  out  of  his  office.  We  have  sent  for 
certified  copies,  which  we  expect  to  receive  to-day. 

It  was  said  that  Power  and  Ough  had  ran  away  to  Canada,  when  the 
fact  is  that  they  had  made  all  their  arrangements  to  return  to  their  old 
homed  before  the  proposals  were  invited  for  building  the  College  of 
Letters,  as  all  their  friends  knew,  and  they  were  for  this  reason  at  first 
adverse  to  making  a  bid  for  the  construction  of  the  College  of  Letters. 
Yet  these  parties,  known  as  good  mechanics  and  upright,  honorable 
men,  have  been  represented  as  running  off  with  large  profits  made  on  a 
job  upon  which,  in  the  open  market,  upon  advertisement,  they  were  the 
lowest  bidders. 

There  has  been  considerable  censure  because  the  plans  and  specifica- 
tions cannot  be  found.  Those  wore  placed  in  the  hands  of  Mr.  I)uncan, 
and  he  was  the  proper  custodian  of  them.  The  Eegents  and  the  Build- 
ing Committee  were  justified  in  supposing  that  he  would  preserve 
them,  and  produce  them  when  wanted.  He  was  especiall}'  instructed 
not  to  let  them  out  of  his  hands  without  a  written  order.  His  failure 
to  produce  them  is  certainly  not  the  fault  of  the  Regents.  Whether 
the  absence  of  the  plans  and  specifications  can  be  satisfactorily  ac- 
counted for  by  Mr.  Duncan,  the  committee  can  judge  after  hearing  the 
evidence,  but  in  an}*  event  the  Regents  are  not  in  I'ault. 

We  assume  that  the  committee  and  the  Legislature  feel  that  the  Uni- 
versity is  an  institution  to  be  chei'ishcd,  not  to  be  destro^'ed;  that  its 
prosperity  will  conter  incalculable  good  upon  the  people  of  this  State 
for  all  time  to  come;  young  men  will  be  educated  in  it,  any  one  of  whom 
will  repay,  in  a  public  service,  tenfold  tiie  whole  cost  of  its  organiza- 
tion. We  presume  that  you  look  forward  to  great  results  from  its 
operation,  in  -elevating  our  whole  system  of  public  education;  in  the 
reformation  of  abuses;  the  creation  of  a  sound  and  enlightened  public 
sentiment;  the  training  of  young  men,  qualified  b}'^  thorough  discipline, 
to  aid  effectively  in  developing  the  resources  of  this  great  State  and  to 
discharge  every  important  public  trust. 

In  this  spirit  some  of  us  have  given  much  time  and  thought  and 
labor  to  its  care  and  management,  without  fee  or  reward,  with  no  per- 
sonal end  in  view,  relj'ing  upon  the  cooperation  of  our  foUow-citizens, 
whose  servants  we  are  in  this  work,  and  upon  the  cordial  aitl  especially 
of  those  who,  for  the  time,  have  in  their  hands  the  responsible  duty  of 
pronioting  its  efficicnc}',  by  wise  and  liberal  education. 

[In  connection  with  this  statement,  Governor  Ilaight  read  section  six- 
teen of  the  by-laws  of  the  Board  of  IlegonLs,  as  follows:] 

Section  IG.  The  Building  Committee  shall  consist  of  three  members, 
and  shall  recommend  to  the  Board  such  measures  as  they  may  deem 
cx])edient  for  the  erection  of  buiMings  for  the  Universit}',  issue  pro- 
])0.sals  tor  the  erection  of  buildings,  when  so  directed  by  the  Board, 
and  rc'port  all  bids  upon  such  proposals,  or  other  work,  which  may  bo 
made  to  them.  All  conti'acts  for  the  erection  of  buildings  shall  bo 
made  through  them  b}'  the  Board,  and  all  contracts  for  the  erection  of 
l)uiUliiigs  shall  be  executctl  under  their  superintendence.  All  accounts 
and  claims  under  such  contracts  shall  bo  audited  by  them,  and  then  bo 
actod  upon  by  the  Finance  Committee. 
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[Also,  a  letter  from  Dr.  Merritt  to  the  Board  of  Regents  of  the  Uni- 
versity of  California:] 

To  the  Board  of  Regents  of  the  University  of  California: 

Gentlemen:  The  course  pursued  by  me  in  the  construction  of  the 
building  at  Eerkeley,  known  as  the  College  of  Letters,  having  been 
brought  in  question,  I  desire  you  to  make  such  investigation  into  my 
acts  as  justice  to  yourselves  and  to  the  University  requires;  and  if, 
after  such  investigation,  you  shall  bo  of  the  opinion  that  I  have,  in 
any  manner,  exceeded  the  authority  delegated  to  me,  or  come  short  of 
the  duty  imposed  upon  me,  I  request  you  to  make  definite  and  specific 
statements  wherein  I  have  failed;  and  1  am  ready  to  make  good  any  loss 
that  your  judgment  may  affirm  as  the  consequence  of  my  acts. 

Yours,  very  truly, 

SAMUEL  MERRITT, 

Of  the  Building  Committee  of  the  Board  of  Regents. 

Oakland,  January  2d,  1874. 

Examined  by  Mr.  Butterworth. 

Question — This  University  is  a  corporation,  is  it  not? 

Answer — Yes,  sir. 

Q. — You  were  the  first  President? 

A. — Yes,  sir. 

Q. — It  has  a  set  of  by-laws? 

A. — Yes,  sir. 

Q. — Do  you  remember  how  the  standing  committees  were  to  be  ap- 
pointed? 

A. — They  were  appointed  by  me. 

Q. — Do  3'ou  remember  whom  you  appointed  as  the  Building  Com- 
mittee? 

A. — I  don't  recollect  at  this  moment.  There  were  three  members.  I 
only  recollect  Mr.  Moss  and  Dr.  Merritt.  I  think  both  of  those  were 
appointed. 

Q— Was  Mr.  Hallidie  appointed? 

A. — Yes,  sir;  and  Mr.  Hallidie,  I  think. 

Q. — Who  was  the  Building  Committee  at  the  time  of  the  progress  of 
the  building? 

A. — Dr.  Merritt  and  Mr.  Hallidie.  Dr.  Merritt  was  Chairman  of  the 
committee,  most  of  the  time.  Judge  Hager  was  the  real  Chairman,  at 
first.  I  see  the  point  you  are  arriving  at.  In  appointing  the  members 
of  the  committee,  I  selected  those  who,  through  experience  and  capacity, 
were  competent  to  discharge  the  duties. 

Q. — I  will  ask  you  if  the  reputation  of  Messrs.  Power  &  Ough  is  good? 

A. — I  never  heard  anybody  impeach  their  standing.  They  stand  un- 
usually high — that  is  my  impression. 

Q. —  Will  you  state  particularly  why  you  put  Dr.  Merritt  on  that  com- 
mittee? 

A. — Because  of  his  experience  in  building.  No  member  of  the  Board, 
I  supposed,  was  equal  to  him  in  that  respect. 
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Q. — Will  Tou  state  the  reasons  why  you  put  Mr.  Hallidie  on  that  com- 
mittee? 

A. — Somewhat  for  the  same  reasons.  My  experience  with  Mr.  Halli- 
die was,  that  he  was  a  man  of  great  business  ability  and  business 
habits.  You  are  all  aware  that  he  would  be  a  very  suitable  man  to  be 
upon  a  committee  of  that  kind 

Mr.  Terrlll — This  Board  of  Eegents,  in  the  matter  just  read  by  Gov- 
ernor Haight,  have  made  an  unwarranted  attack  upon  me  personally. 
Notwithstanciing  the  respect  I  entertain  for  a  majority  of  the  Board  of 
Eegents,  I  must  say  that  I  am  not  prepared  to  go  on  with  this  examina- 
tion until  I  have  had  an  opportunity  to  examine  into  the  matter  in  detail, 
and  answer  it  as  it  needs  to  be  answered.  I  am  sure  that  in  my  duty  as 
a  public  oflScer,  I  have  done  nothing  that  warrants  such  an  attack.  I 
am  not  sitting  here  as  a  juror,  but  as  an  investigator;  and  I  claim  the 
indulgence  of  the  committee  to  consider  what  course  I  shall  ])ursue  in 
regard  to  this  attack.  I  move  that  we  adjourn  to  such  a  time  as  I  can 
procure  a  copy  of  this  statement,  and  make  up  my  mind  in  the  premises. 

Mr.  Barton — I  move  that  we  now  adjourn,  to  meet  at  such  a  time  as 
Mr.  Terrill  may  indicate.  I  seek  nothing  but  truthful  information  in 
regard  to  the  management  of  the  University,  and  I  think  this  tame  lec- 
ture is 

The  Chairman — I  am  in  full  accord  with  Mr.  Terrill,  and  I  know  that 
the  whole  committee  is  in  accord  with  him.  The  Board  of  Regents  had 
full  opportunity  to  come  before  the  committee.  They  had  notice  through 
the  newspapers  and  through  tho  passage  of  the  resolution  in  the  Assem- 
bly. We  do  not  sit  here  as  mere  jurors,  but  to  take  the  evidence  and 
repoi't  it  bad-:  to  the  Legishitui-e;  they  are  the  jurors,  and  under  the 
circumstances  I  shall  entertain  the  motion. 

Mr.  JIaight — I  don't  think  that  an}-  construction  of  the  language  used 
would  indicate  that  we  find  an^-  fiiult  with  the  committee.  The  Board 
of  Eegents  felt  some  delicacy'  about  introducing  evidence  at  the  time 
the  committee  was  here  before.  This  statement  is  only  to  show  how 
the  Eegents  felt.  Inquiry  has  been  made  as  to  why  the  Eegents  did  not 
make  their  defense  then 

The  Chairman — This  committee  want  to  do  their  duty  faithfully,  and 
to  the  best  of  their  ability.  I  am  anxious  that  full  justice  should  be 
done  to  all,  and  I  shall  entertain  a  motion  to  adjourn. 

Judge  Archer — This  docunuMit,  which  has  been  read  by  Governor 
Haight,  is  intended  to  be  only  ii  statement  on  behalf  of  the  Board  of 
Eegents  in  rrlation  to  the  mattei's  within  its  scope;  it  constitutes  in 
itself  no  evidence.  I  understand  there  are  a  number  of  witnesses  in 
attendance,  whose  statements  will  become  evidence  before  this  commit- 
tee, and  it  seems  to  me  that  iMr.  Terrill's  reply  could  come  up  after  the 
introduction  of  testimony,  and  that  we  miglit  proceed  now  with  the  ex- 
amination of  the  witnesses.  I  merely  suggest  this  course.  There  is 
another  thing  about  it:  if  the  adjournment  should  be  for  an  indefinite 
time,  there  might  bo  a  difficult}'  about  getting  the  witnesses  together 
again, 

Mr.  Terrill — Whatever  I  have  done,  as  a  member  of  this  committee,  I 
have  done  onij'  in  eliciting  testimon}';  I  have  never  yet  expi\>ssed  an 
opinion  in  regard  to  the  action  of  the  Board  of  Eegents.  The  only 
thing  I  have  done  has  been  to  elicit  testimony;  and  if  the  facts  have 
been  damaging  to  the  Board,  it  is  their  fault,  not  mine.  When  I  am 
attacked  in  tliis  manner  by  tlie  leading  men  of  the  State,  1  deem  it  my 
right  to  have  an  opportunity  to  respond. 
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Mr.  Ilaighf — No  one  has  a  greater  respect  for  Mr.  Terrill's  fidelity,  in 
the  discharge  of  his  public  duties,  than  I  have,  lie  is  a  man  whom  I 
respect  as  highly  as  I  do  any  other  man  in  the  community,  but  I  did 
deem  it  my  duty  to  check  the  extreme  bias  which  appeared  to  bo  on  his 
mind.  It  seemed  to  us  that  he  had  got  somewhat  warped  in  his  judg- 
ment. We  were  not  making  any  attack  upon  him;  we  were  only  call- 
ing the  attention  of  the  committee  to  the  facts  in  the  case.  You  will 
come  to  some  conclusions  in  regard  to  the  testimony  you  hear,  and 
those  conclusions  may  be  very  serious.  I  am  sorry  that  Mr.  Terrill 
seems  to  regai'd  this  in  the  light  of  an  attack. 

Mr.  Thomas  to  Mr.  Haight — Is  that  document  which  you  have  read, 
signed  and  indorsed  by  the  entire  Board  of  Regents? 

Mr.  Haight — It  is  presented  on  behalf  of  the  Board  of  Eegents. 

Mr.  Gurnett — Was  it  submitted  to  a  regular  meeting  of  the  Board  of 
Eegents? 

Mr.  Haight — It  was  presented,  but  its  reading  was  considered  unnec- 
essary. 

Air.  Nourse — I  see  nothing  in  that  document  that  imputes  wrong  doing 
to  an}^  one;  but  it  does  impute  strong  bias  on  the  part  of  a  certain  mem- 
ber of  the  committee,  and  that  member  appears  to  be  Mr.  Terrill.  Will 
Mr.  Terrill  say  that  he  had  not  made  up  his  mind  that  there  was  a  great 
fraud  in  the  erection  of  this  building? 

The  Chairman — Mr.  Terrill  comes  in  for  a  scapegoat,  from  the  simple 
fact  that  he  conducted  the  examination  on  behalf  of  the  committee. 
He  did  this  by  the  unanimous  request  of  the  committee,  and  an  attack 
upon  him  is  an  attack  upon  the  whole  committee.  I  have  been  very 
intimate  with  Mr.  Terrill,  and  have  talked  a  great  deal  with  him,  and  I 
am  satisfied  that  he  had  no  opinion  that  could  not  be  removed  by  testi- 
mony. The  committee  will  now  stand  adjourned  until  to-raorrow  morn- 
ing, at  ten  o'clock. 


Saturday,  February  14tb,  1874. 

The  committee  met  pursuant  to  adjournment,  and,  on  motion,  went 
into  executive  session. 

Mr.  Terrill  submitted  to  the  committee  a  reply  to  the  statement  of 
Governor  Haight  on  the  previous  day. 

On  motion,  the  statement  of  Mr.  Terrill  was  approved  and  indorsed 
by  the  committee. 

On  motion,  the  executive  session  was  dissolved  and  the  Board  of 
Eegents  notified  that  the  committee  was  ready  to  hear  testimony. 

Mr.  Terrill  then  addressed  the  committee,  as  follows: 

Mr.  Chairman:  The  extraordinary  document  presented  by  ex-Gov- 
ernor Haight,  on  behalf  of  himself  and  the  Board  of  Eegents  of  the 
State  University,  and  read  to  this  committee  yesterday,  contains  so 
much  that  savors  of  a  personal  and,  in  my  opinion,  unwarranted  and 
uncalled  for  attack  upon  me,  and,  through  me,  upon  this  entire  commit- 
tee, that  I  desire  an  oj^portunity  to  be  heard  in  answer  to  it.  Under 
ordinary  circumstances,  such  charges  as  are  therein  contained  would  be 
passed  by  me  unnoticed.  But  when  I  consider  the  high  source  from 
which  they  emanate — the  legal  and  political  standing  of  their  putative 
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author,  the  weight  attached  by  the  community  to  his  statements,  and 
the  circumstances  under  which  thej'  are  made — I  deem  it  unjustifiable 
in  me  either  to  pass  them  b}'  in  silence  or  to  resort  to  that  method 
which  my  own  feelings  might  dictate  to  be  both  just  and  proper.  The 
document  in  question  was  evidently  written  with  a  view  to  its  effect  on 
the  public  mind,  to  prepare  it  lor  the  favorable  reception  of  what  is  to 
follow  on  behalf  of  the  Board  of  Eegents,  to  cast  a  shadow  of  suspicion 
upon  the  fairness  of  this  committee,  and  to  impress  the  public,  if  possi- 
ble, with  the  idea  that  I,  if  not  the  whole  committee,  am  not  inclined  to 
present  the  testimony  in  this  case  fairly  and  impartially. 

I  am,  in  particular,  singled  out  as  the  object  of  this  attack,  which 
has  been  sugar-coated  with  a  statement  of  the  respect  and  sympathy 
entertained  tor  me  by  its  author.  This  respect  I  hope  I  may  ever  merit. 
The  sj'iiiputhj'  I  do  not  now,  and  trust  I  may  never  need.  I  have  ever, 
thus  tar  in  life,  endeavored  to  perform  my  duty,  both  in  public  and  in 
private,  in  such  a  manner  that  mj'  acts  would  bear  the  closest  scrutiny. 
I  do  not  claim  infallibility — that  is,  as  I  understand  it,  an  attribute  only 
of  divinit}'.  1  shall,  therefore,  rest  my  case  upon  m}'  record,  and  leave 
the  bod}^  under  whose  authority  I  am  acting,  and  the  people,  whom  I 
have  in  this,  as  I  have  in  all  other  public  matters,  endeavoi'cd  to  serve, 
to  pass  judgment  thereon.  As  to  the  duties  and  powers  of  this  com- 
mittee, with  all  due  respect  to  the  legal  attainments  and  extended 
exj)ericnce  of  ex-Governor  Haight,  I  beg  leave  to  most  respectfully 
ditier  with  him. 

1  take  it,  gentlemen,  that  we  are  acting,  not  in  the  capacitj'  of  a  jury, 
but  as  a  committee  of  inquiry,  to  search  for  and  ascertain  facts,  which 
we  are  to  report  to  the  body  of  the  Assembly,  for  their  judgment  and 
decision.  It  is  not  our  province  to  pass  judgment  on  our  findings.  We 
are  sent  forth,  by  order  of  that  body,  without  an  attornej',  and  without 
instructicns,  except  the  general  ones  which  are  supposed  to  guide  and 
govern  all  legislative  conimittees,  viz:  to  search  for,  obtain,  i\ud  present 
to  the  bod}'  by  whom  they  are  sent,  every  fact  touching  the  matter 
under  investigation.  We  are  supposed  to  examine  ever}'  point  presented; 
to  hear  both  sides  of  every  question;  to  take  and  report  any  matter 
that  may  come  within  our  reach,  that  will  tend  to  give  light  upon  the 
subject. 

We  are  each,  and  every  one  of  us,  acting  as  attorneys  for  the  people, 
and  the  body  under  whose  authorit}'  we  are  acting.  It  is  our  duty  to 
search  for  and  elicit  all  the  testimony  we  can  upon  the  8ul>ject.  We, 
nor  cither  of  us,  have  made  any  charge  against  the  Eoard  of  Kegents, 
nor  any  member  of  it.  If  any  has  been  made,  it  has  not  been  by 
authority  or  consent.  This  charge  must  have  originated  in  tl>o  minds 
of  the  Jii'gents;  and,  for  charity's  sake,  I  hope  it  is  not  an  exemplifica- 
tion of  the  adage,  that  a  "guilty  conscience  is  its  own  accuser." 

Due  notice  of  our  coming,  in  my  opinion,  was  given  the  Board,  by 
the  ])aHsage  of  the  resolution  of  investigation  by  the  Assembly,  on  the 
eighth  day  of  January,  eighteen  hundred  and  seventy-four.  A  report 
of  this  action  Avas  ])ublished  in  all,  or  nearly  all,  of  the  prominent 
newspapers,  in  boti\  this  city  and  in  Sacramento.  All  other  Boards  that 
we  have  visited  have  accepted  of  less  notice,  and  have  willingly  and 
unhesitatingly  received  us,  and  rendered  us  all  the  facilities  for  investi- 
gation which  are  required.  We  did  not  commence  our  investigation 
until  l-'rida}-,  the  sixteenth  day  of  January.  The  resolution  adopted  by 
the  Asaenibly  is  U9  follows: 
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Sacramento,  January  8th,  1874. 

WHEREA8,  Charges  of  fraud  and  corruption  have  been  made  by  cer- 
tain newspapers,  in  connection  with  the  erection  of  certain  of  the  State 
University  buildings;  and  whereas,  the  Committee  on  Public  Buildings 
and  Grounds  will  probably  be  called  upon  to  investigate  such  charges; 
therefore, 

Resolved,  That  said  committee  bo  authorized  to  send  for  persons  and 
papers,  to  administer  oaths,  and  to  employ  a  competent  phonographic 
reporter,  at  a  cost  not  exceeding  the  sum  of  ten  dollars  per  day  for  each 
da}^  actually  engaged  in  reporting  testimony,  and  the  same  amount  for 
each  day  employed  in  transcribing  testimony. 

The  above  is  a  true  copy  of  a  resolution  adopted  by  the  Assembly,  on 
this  date. 

M.  M.  ESTEE, 
Attest:     J.  A.  Brumsey,  Speaker. 

Assistant  Clerk. 

We  also  notified  the  Secretary,  or  acting  Secretary,  of  our  presence 
and  purpose  the  day  previous,  and  that  we  would  be  ready  to  proceed 
on  that  day,  at  ten  o'clock  A.  m.,  and  were  invited  by  him  to  hold  ses- 
sions in  the  oflSce  of  the  Board,  which  invitation  was  accepted. 

We  had  all  the  members  of  the  Building  and  Advisory  Committees 
subpoenaed  to  appear  before  us,  in  order  that  they  might  inform  us  as 
to  their  acts,  as  well  as  to  give  them  an  opportunity  to  hear  and  answer 
any  evidence  which  might  be  elicited  during  the  investigation.  That 
they  did  not  choose  to  remain  present  to  cross-examine  witnesses  or  to 
present  evidence  in  rebuttal,  is  certainly  no  fault  of  mine  or  of  this 
committee.  They  had  the  same  notice  of  the  charges  against  them  as 
we  had,  as  these  charges  were  published  more  than  two  weeks  before 
the  commencement  of  our  investigation,  in  one  of  the  papers  of  this 
city.  If  the  conscientious  performance  of  public  duties  is  to  call  forth 
such  wanton  personal  attacks,  it  will  deter,  as  I  believe  it  was  intended 
to  deter,  future  committees  from  the  proper  performance  of  their  duties. 
When  it  is  charged  and  believed  to  be  the  actuating  motive  of  those 
who  are  appointed  to  investigate  matters  of  public  concern,  those  who 
fear  to  bear  the  charge,  however  innocent  they  may  be,  will  never  dare 
to  pry  into  the  depths  of  the  subject  they  are  appointed  to  examine, 
and  investigation  will  be  stifled  at  the  threshold.  I  leave  it  to  the  pub- 
lic to  judge  whether  their  ends  would  be  served  by  feeble  investigation 
and  M'hitewashing  reports,  or  by  close  scrutiny  and  the  development  of 
truth.  With  these  remarks,  Mr.  Chairman,  I  am  ready  to  proceed  with 
the  investigation,  fully  prepared  to  assume  the  responsibility  of  doing 
in  the  future  as  I  have  endeavored  to  do  in  the  past,  just  what  I  deem 
right  in  the  conduct  thereof,  trusting  to  the  good  sense  and  justice  of 
the  body  of  the  people  to  sustain  me  if  right  and  to  condemn  me  it 
wrong. 
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testi.mo:ny  of  d.  c.  gilman. 

D.  C.  GiLMAN,  examined  by  Mr.  Butterworth. 

Question — You  are  President  of  the  University? 

Answer — I  am. 

Q. — You  was  President  during  the  time  of  the  discussions  in  relation 
to  the  erection  of  the  College  of  Letters? 

A. — Yes,  sir. 

Q. — State  to  the  committee  the  reason  why  you  adopted  this  kind  of 
a  building,  and  the  reasons  why  j-ou  was  anxious  to  have  it  completed 
by  September. 

A. — They  desired  to  build  of  wood;  that  conclusion  had  been  reached 
before  I  came  here.  It  was  also  decided  to  go  forward  and  advertise 
for  the  work.  I  heard  a  great  deal  of  talk  bearing  upon  it.  In  the  first 
place,  there  was  a  great  desire  to  avoid  unnecessary  expense,  and  to 
secure  a  building  adapted  to  the  purpose,  without  unreasonable  outlay. 
There  was  a  great  feeling  that  the  College  of  Agriculture  had  cost  too 
much.  In  order  to  get  into  the  building  at  an  earlj'  da}-,  it  was  neces- 
sary to  construct  it  of  wood  instead  of  brick.  In  regard  to  the  need  of 
getting  into  the  building,  the  talk,  as  1  heard  it,  was  that  the  University 
had  been  organized  several  years,  and  that  this  had  been  the  site  fixed 
by  the  Legislature;  that  no  other  buildings  had  been  prepared  for  the 
University;  that  the  good  of  the  institution  required  that  it  should  be 
on  the  site,  and  that  it  was  very  desirable  to  commence  the  new  j^ear  in 
September,  at  that  place. 

(.^. — You  have  had  occasion  to  examine  other  Colleges  of  Letters 
throughout  the  States? 

A. — (i>uite  extensively. 

Q. — How  does  this  compare  with  them? 

A. — That  phrase,  "  College  of  Letters,"  is  a  peculiar  one  here.  I 
have  examined  a  great  many  institutions  of  this  kind,  within  a  short 
time.  1  have  seen  almost  all  the  buildings  that  have  been  put  up  in  the 
]S'orthern  States  for  some  time. 

Q. — Is  this  building  properly  finished  for  the  puri^oses  intended? 

A. — In  my  opinion,  admirably  adapted  to  it. 

Mr.  'J'errill — You  refer  to  the  manner  in  which  the  building  is  ar- 
ranged? 

A.— That  is  all. 

Mr.  Xourse — We  only  ask  if  it  is  finished  in  a  style  suitable  for  the 
pur|)ose? 

Mr.  Terriil — You  refer  to  its  being  a  most  suitable  building.  You 
mean  m<jst  suitably'  arranged  ior  the  purpose? 

A. — Yes,  sir;  I  know  nothing  about  the  value  of  material  here,  nor 
of  construction. 

Mr.  Jiutteruorth — "We  wish  to  get  the  testimony  here  of  some  archi- 
tects and  builders,  who  have  examined  the  building,  to  see  whether  it  is 
really  worth  what  it  is  claimed  to  be. 

The  Chairman  — Vi^ry  well,  Mr.  liutterworth,  bring  your  witnesses 
forward. 
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TESTIMONY  OF  JOHN  T.  GAYNOR. 
John  P.  Gaynor  sworn: 

Examined  by  Mr.  Nourse. 

Question — You  are  an  architect  here  in  the  city,  are  you  not? 

Answer — Yes,  sir. 

Q  — How  many  years  experience  have  you  had  as  an  architect? 

A. — About  twenty- two. 

Q. — Have  you,  at  the  request  of  the  Regents,  recently''  examined  the 
College  of  Letters  building  at  Berkeley? 

A. — I  have. 

Q. — State  to  the  committee  what  is  your  opinion  of  the  quality  of 
material  and  the  cost  of  the  building. 

A. — I  have  given  my  testimony  in  the  form  of  a  written  report. 

Q. — Where  is  that  report? 

A. — You  have  it  there. 

Q. — Will  you  be  good  enough  to  take  it  and  state  to  the  committee  if 
that  is  the  total  amount  of  the  value  of  the  building? 

A. — Yes,  sir,  that  is  the  total  amount. 

Q. — The  total  amount  and  the  details — probably  the  shortest  way 
"would  be  to  read  the  report? 

A. — Yes,  sir. 

[The  report  is  here  read,  as  follows:] 

To  the  Building  and  Advisory  Committee  of  the  Board  of  Regents  of  the- 
University  of  the  State  of  California: 

Gentlemen:  The  undersigned  architects  and  builders  respectfully  re- 
port that  they  have  made  a  careful  estimate,  in  detail,  of  the  materials 
and  labor  of  the  new  building  of  the  College  of  Letters,  and  that  they 
find  the  same  to  be  ninety  thousand  six  hundred  and  thirty  dollars  and 
forty  cents,  composed  of  the  following  items,  viz: 


Two  thousand  two  liundred  yards  excavation 

Two  hundred  and  fourteen  thousand  bricks  laid 

Drains 

Eight  thousand  five  hundred  yards  interior  plastering 

Seven  hundred  yards  stucco  of  exterior 

Plaster  cornices  and  paneled  ceiling  in  lecture  rooms 

Plaster  arch,  architrave,  and  brackets,  second  story 

Six  hundred  feet  of  molded  plaster  cornices  in  halls 

Three  thousand  five  hundred  yards  of  deafening 

Two  hundred  and  thirty-four  thousand   feet  rough  Puget 

Sound  lumber  and  redwood 

Twenty-one    thousand    feet    surfaced    redwood    diagonal 

sheathing 

Twenty-eight  thousand  feet  narrow  matched  surfaced  red- 

wood  siding 

Sixty  thousand  fancy  clipped  shingles 

Carried  forward 


ei,ioo  oo 

5.778  00 
300  OO 

2,992  50 
700  00 

1,400  00 

30  00 

360  00 

560  00 

4,680  00 

525  00 

1,120  00* 
420  00 
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Brought  forward 

Fifty-five  thousand  plain  shingles 

One  hundred  thousand  lineal  feet  of  furring 

One  hundred  and  seventy-five  kegs  of  nails 

Fifty-three  thousand  seven  hundred  and  seventy-five  feet 
matched  surface  Puget  Sound  flooring,  doors  and  win- 
dows complete,  including  hardware,  glass,  blinds,  cords, 
weights,  etc.,  complete 

Twentj'-nine  single  exterior  pilasters 

Twelve  double  exterior  pilasters 

Four  porches,  mill  work  complete 

Four  flights  of  steps  to  porches 

Forty-seven  feet  front  balconj^ 

Five  hundred  and  thirty-six  feet  chain  cornice 

Six  hundred  pountls  iron  truss  rods 

Five  hundred  and  sixteen  feet  watertable 

Two  hundred  and  eighty-nine  feet  crest  rail  on  roof. 

Five  hundred  and  sixteen  feet  crest  cornice 

Two  thousand  six  hundred  and  ten  lineal  feet  paralleled 
wainscoting 

One  thousand  seven  hundred  and  fifty-seven  feet  plain 
wainscoting 

Five  hundred  and  sixteen  feet  belt  cornice 

Four  square  columns  in  basement 

Eight  hose  closets 

Steps  and  coping  to  four  areas 

Two  flights  of  basement  stairs 

Two  flights  of  chain  stairs 

Fifty-seven  squares  of  tinning 

Two  ne wells 

Three  thousand  six  hundred  and  twenty-seven  feet  of  gut- 
ter lining 

Three  hundred  and  sixty  feet  three-inch  tin  leader 

One  hundred  feet  two  inch  tin  leader 

Seven  marble  mantels 

Painting,  graining,  and  varnishing 

Hauling 

Plumbing,  gasfitting,  and  steam  pipe  work,  complete,  also 
step  plating 

Carpenters'   labor 

Total 
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192  50 

1,000  00 

1,137  50 


17,299  50 

l,u44  00 

864  00 

3,000  00 

1,200  00 

1,175  00 

1,608  00 

60  00 

103  00 

289  00 

258  00 

5,220  00 


878 

50 

516 

00 

40 

00 

100 

00 

50 

00 

300 

00 

2,480 

00 

741 

00 

400 

00 

725 

40 

72 

00 

12 

50 

490 

00 

7,000 

00 

1,500 

00 

3,758 

00 

15,000 

00 

$90,630 

40 

All  of  which  is  respectfully  submitted. 


JOHN  P.  CAYNOP,  Architect. 
S.  II.  WILLIAMS,   Architect. 
H.  L.   KIN  (J,  Builder. 
JAMES  DPUPY,  Builder. 
JAMES  M.  KELLY,  Builder. 


San  Francisco,  February  13th,  1874. 


245 

Mr.  Terrlll — Let  mo  look  at  that  reiDort,  please.  [Witness  hands  the 
report  to  Mr.  Terr  ill.] 

Mr.  Terrill — State  how  you  have  arrived  at  these  figures? 

A. — By  measurements  and  inspections,  in  connection  with  the  other 
gentlemen. 

Q. — By  measurements  and  inspection? 

A. — Yes,  sir. 

Q. — How  long  were  you  engaged  in  that? 

A. — A  day  aad  a  Iialf. 

Q. —  Were  the  other  gentlemen  with  you  all  the  while? 

A. — They  were. 

Q. — What  is  the  character  of  this  building;  is  it  a  well  built  building? 

A. — It  is  a  fair  contract  job. 

Q. — That  ninety  thousand  dollars  is  what  you  value  the  actual  cost  of 
the  building  as  it  now  stands? 

A. — Yes,  sir. 

Q. — It  doesn't  include  any  profit  to  the  builder? 

A.— I  looked  at  the  work  as  the  value  of  the  building,  and  that  of 
course  includes  everything  that  composes  that  value. 

Q.—Oo  you  know  what  work  has  been  done  on  that  building  since  it 
has  been  turned  over  by  the  contractors.  Power  &  Ough? 

A. — No,  sir. 

Q. — Your  estimate  is  based  on  coin  payment? 

A. — Yes,  sir;  that  is,  the  coin  cash  value. 

Q. — Your  estimate  is  ninety  thousand  dollars,  for  work  and  material, 
on  a  coin  cash  basis? 

A. — Yes,  sir. 

Cross-examined  by  Mr.  Terrill. 

Q. — You  say  that  you  have  made  this  estimate  upon  this  building,  as 
it  now  stands,  including  all  the  work  on  it? 

A. — Yes,  sir. 

Q. — Do  you  know  whether  all  the  work  now  done  on  that  building, 
was  done  by  Power  &  Ough? 

A. — No,  sir,  I  do  not. 

Q. — Are  you  aware  that  there  was  a  contract  made  between  the  Ee- 
gents  and  Power  &  Ough,  to  construct  the  building? 

A. — 1  have  been  told  so,  but  I  know  nothing  about  it  of  my  own 
knowledge. 

Q. — You  have  had  some  experience  in  adjusting  contracts? 

A. — Yes,  sir,  a  great  deal. 

Q. — Is  it  usual  for  changes  to  be  made  by  the  owner  of  the  building, 
as  the  work  goes  on? 

A. — It  is  very  often  done. 

Q. — [Eeferring  to  that  part  of  the  contract  of  Power  &  Ough,  respect- 
ing changes.]     Is  not  that  a  usual  clause  contained  in  every  contract? 

A. — Yes,  sir;  I  always  put  such  a  clause  in  my  contract. 

Q. — When  such  a  clause  is  put  in,  what  basis  do  you  take  for  a  settle- 
ment? 

A. — The  actual  value  of  the  work. 

Q. — Without  any  regard  to  the  contract?  Do  you  throw  the  con- 
tract aside  entirely? 

A. — It  is  not  entirely  safe  or  fair  to  estimate  extra  work  on  the  basis 
of  the  contract. 
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Q. — But  I  am  talking  about  a  general  settlement.  What  basis  do  you 
take? 

A. — I  may  contract  for  extras  before  any  extra  work  is  done. 

Q. — But  where  there  is  no  specified  contract  for  extra  work? 

A. — I  estimate  to  the  best  of  my  ability  what  the  value  is;  if  the  con- 
tractor is  not  willing  to  accept  that,  it  is  referred  to  arbitration. 

Q. — But  do  you  find  out  what  the  whole  value  of  the  building  is? 

A. — No,  sir,  only  the  value  of  the  extra  work,  and  add  it  to  the  con- 
tract price. 

Q. — If  there  has  been  any  omissions,  j'ou  take  it  from  the  contract 
price? 

A. — Yes,  sir. 

Q. — Would  3-ou  consider  that  the  only  way  to  get  at  a  settlement — a 
just  settlement? 

A. — Yes,  sir. 

Q. — Would  you  consider  it  just  to  throw  away  the  contract,  and  esti- 
mate the  value  of  the  whole  building? 

A. — Certain}}^  not;  I  would  take  the  value  of  the  extra  work  and  add 
it  to  the  contract  price. 

Q. — Don't  you  consider  that  would  be  a  just  way  to  get  at  the  value 
of  that  building? 

A. — I  am  not  familiar  with  the  contract,  but  if  the  case  is  as  you 
state  it,  I  should  think  it  would  be. 

Q. — I  have  here  a  copy  of  the  contract;  I  will  read  it  to  you.  [Reads 
contract  between  Power  &  Ough  for  the  construction  of  the  College  of 
Letters.]  That  is  said  to  be  the  contract  that  was  entered  into  by  them. 
Taking  that  as  a  basis,  in  making  a  settlement,  how  would  you  proceed 
to  make  th:,t  settlement  with  them? 

A. — Well,  I  should  sa}'  that  settlement  should  be  made  on  the  basis  of 
the  actual  value,  without  reference  to  the  contract,  because  the  contract 
says  "upon  an  equitable  basis,"  and  that  means  a  fair  cash  valuation. 

Q. — Then  that  contract  is  of  no  account  at  all? 

A. — It  don't  govern  the  price  of  the  extra  work. 

Q.--But  don't  it  govern  the  price  of  the  building? 

A. — It  don't  govern  the  price  of  the  extra  work. 

Q. — Then  you  would  take  the  contract  as  a  basis,  add  the  value  of 
the  extra  work,  and  deduct  the  omissions? 

A. — Yes,  sir;  on  the  same  scale  of  prices. 

Q. — In  this  case,  the}*  have  employed  you  to  give  the  value  of  the 
building  as  it  now  stands;  is  that  a  fair  way  of  settlement? 

A. — The}'  employed  me  to  value  the  work  as  it  at  present  standsj  I 
Lave  seen  no  plans. 

Q. — Didn't  you  see  any  plans? 

A. — I  saw  a  portion  of  a  plan. 

Q. — Is  it  usual  ibr  parties  making  a  contract,  to  keep  a  copy  of  the 
plans  and  specifications  along  with  the  contract? 

A. — Most  certainly. 

Q. — When  it  is  stated  in  the  contract  that  the  ])lans  and  specifications 
are  a  part  of  it,  tlu'y  should  be  filed  and  kojjt  with  it? 

A. — .Most  certainl}-;  and  the  coiitractoi's  should  have  copies. 

(^. — Do  you  know  how  much  work  has  been  done  on  this  building 
since  Dower  it  Ough  were  i)aid  off? 

A. — Nothing  but  hearsay. 

Mr.  Barton — In  arriving  at  this  conclusion,  iu  what  way  did  you  arrive 
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at  the  fact  in  regard  to  the  materials  used  where  it  was  inclosed,  so  you 

could  not  see  it?  ,     ,  ,  ^  -p  ™^  ^^„i,^r>'f 

A— In  the  matter  of  floors,  we  looked  around  to  see  if  we  couldn  t 
ffct  the  thiclcness,  and  we  discovered  a  place  where  we  could  measure 
the  thicicness  of  the  floors;  in  the  upper  story  we  found  an  opening 
alongside  a  gas  pipe,  and  we  ascertained  the  thickness  there;  in  the 
other  story,  the  raising  was  loose.  ,  •      o 

0  —How  did  you  get  at  the  diagonal  sheathing C 

A._I  was  informed  of  that  by  Mr.  Miller,  who  was  on  the  ground 
during  the  construction  of  the  work. 

3Ir.  Terrill—WhsLt  Miller  ? 

A. — The  mill  man.  ,       ^  -,  r? 

Q.__Did  you  get  up  into  the  garret  to  find  out  about  the  root  ( 

A       y^pg   sii' 

Q._Would  you  accept  such  a  piece  of  work  as  that  from  a  sub  con- 
tractor? 

A.— It  is  not  a  good  piece  of  work,  certainly. 

Q —These  matters  of  estimate  are  merely  estimates  of  your  own;  on 
whose  testimony  do  you  base  these  estimates,  if  anybody  s,  aside  trom 
vour  own  observation?  mix- „f 

A  —Every  portion  of  the  building  which  it  was  possible  to  inspect 
and  measure  has  been  measured  by  myself  or  some  of  the  gentlemen 
who  were  with  me,  and  that  estimate  is  the  result  of  the  testimony  ot 

the  parties  who  were  with  me.  .    .,  ,.  .    •  ,      i  „^a 

q—Do  you  know  whether  the  walls  of  that  building  are  bridged  and 

braced  or  not? 

A. — No,  I  do  not.  ^-      +    9 

Q  __Did  you  consider  that  they  were  in  making  your  estimate  . 
A  —I  know  that  cross  flooring  is  very  often  used  to  take  the  place  ot 

bracing,  and  will  in  most  buildings  form  a  very  efficient  substitute.        _ 
Q.__you   don't  know  whether  there  was  any  other  bracing  m  this 

building  or  not? 

A.— No,  sir.  ,      .  .  ^  9 

0  —Do  you  know  what  distance  apart  the  joists  areC     ,  .     .   .   ^  , 

A.— Yes,  sir;  we  measured  the  distance  of  the  adjacent  bit  joints,  and 

then  squared  across  and  measured  that. 

Q__VVhat  distance  did  you  ascertain  them  to  be  apart!" 

A.— About  sixteen  inches.  ^   .      •     i.       9 

Q._Did  you  examine  the  floors  in  the  College  of  Agriculture/ 

A. — No,  sir.  1    ^.  u   -1  r       ? 

Q._You  didn't  examine  anything  in  regard  to  that  building : 

A.— No,  sir;  not  this  time  1  did  not. 

Q._You  examined  the  floors  in  this  building  here,  did  you!" 

A  Yes  sir 

Q —Whit  would  you  consider  would  be  the  difference  between  a  floor 
laid'  first  with  tongued  and  grooved  redwood,  laid  diagonally  across 
the  ioists,  and  then  laid  on  top  of  that  with  selected  Mendocino  pine 
floorino-,  with  the  grain  running  through  the  wood,  with  a  black  walnut 
border  all  round  it,  with  grooved  strip  for  the  wainscoting,  and  all 
smoothed  off  and  sandpapered  and  covered  with  two  coats  of  shellac 
and  that  floor;  don't  you  think  there  would  be  more  than  fifty  per  cent 
difference? 

A.— 1  should  think  so.  .x.         ,  -a 

Q.—What  would  you  consider  the  difference  between  the  outside  cov 


248 

ering  of  a  building,  put  on  as  this  is  put  on,  and  put  on  with  tongued 
and  grooved  Oregon,  and  that  covered  with  inch  and  a  half  rustic? 

A.— I  am  not  prepared  to  say  what  the  actual  difference  would  be 
Ihe  narrow  ceiling  boards  that  it  is  now  covered  with  is  probably  more 
expensive  than  the  rustic.  j      ^  ^ 

Q. — What  is  that  covering? 

A.— We  were  told  that  it  was  surfaced  redwood. 

Q.— Isn't  there  a  great  difference  in  putting  it  on  that  way,  and  with 
tongued  and  grooved  Oregon  boards? 
A. — Yes,  sir. 

Q.— Wouldn't  it  be  worth  more  to  put  on  the  tongued  and  grooved 
Oregon  boards  diagonally  than  to  put  this  on  horizontally? 
A. — It  might  be;  but  this  is  very  narrow. 
Q. — It  is  cut  four  inches,  isn't  it? 
A. — Yes,  sir:  I  think  so. 

Mr  Bxitterworth-l  understand  that  redwood  boards,  surfaced,  are  sub- 
stituted tor  tongued  and  grooved  rustic. 

Mr  Terrill— 1)0  you  ihink  you  can  give  any  estimate  of  the  difference 
in  value  or  those  two? 

A.— It  requires  consideration;  I  can't  on  the  spur  of  the  moment 
(^.— lou  have  estimated  here  one  thousand  five  hundred  and  fiftv  dol- 
lars as  the  value  of  the  tin  work?  "^ 
A. — Yes,  sir. 

Q._I)o  you  know  what  was  paid  for  the  tin  work  on  that  buildino-? 
A. — No,  sa*.  ^ 

Q.— It  is  in  evidence  here  that  one  thousand  four  hundred  dollars  was 
paitl  lor  it. 

A.— Sometimes  work  is  done  for  less  than  it  is  worth. 

Q.— How  many  coats  of  plastering  do  you  find? 

A.— Two  coats. 

Q.— What  is  the  width  of  the  furring? 

A. — Sixteen  inches. 

Q.— What  is  the  width  of  the  lath? 

A. — One  and  a  half  inches. 

Q.— What  is  the  difference  between  that  and  putting  on  inch  lath, 
with  four  nails  to  a  latb?  ' 

A. — Considerable  difference. 

Q.— Did  you  notice  the  difference  in  the  wainscotin^--? 

A.— Yes,  sir.  "=' 

Q. — In  the  College  of  Agriculture? 

A.— Yes,  sir;  but  I  didn't  look  at  it  very  carefully. 

Q. — Your  opinion  is  based  then  on  a  cursory  view? 

A.— I  mean  in  the  College  of  Agriculture. 

Q.--l)id  you  examine  the  wainscoting  in  the  College  of  Letters? 

A. — Yes,  sir. 

Q. — How  was  it  put  together? 

A.— The  panels  were  put  up,  and  it  was  planted  on  the  wall 

Q.— Don't  you  consider  there  is  a  great  difference  between  that  and 
wainscoting  made  of  cedar? 

A. — A  very* great  difference. 

Q.  I  will  state  that  it  is  in  evidence  that  this  wainscoting  was  to  be 
exactly  as  that  in  the  College  of  Agriculture.  You  consider  there  would 
be  very  much  difference  between  the  two  wainscotings? 

A.— Yes,  sir;  a  very  large  difference. 

Q.— Did  you  see  any  of  the  details  of  the  plastering  in  this  building? 
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A. — Detailed  drawings? 

Q. — Yes,  sir. 

A. — No,  sir. 

Q. — Did  you  examine  the  paneled  ceilings  in  the  other  building? 

A. — 1  saw  them  casually;  I  didn't  examine  them  with  a  view  to  ascer- 
tain their  value. 

Q. — Did  you  examine  the  stairs  in  that  College  of  Agriculture? 

A. — I  can't  say  tluit  I  examined  anything  in  the  College  of  Agricul- 
ture; I  merely  passed  through  it  and  noticed  that  it  was  a  very  fine 
building. 

Q. — What  is  that  crest  rail  on  the  top  of  the  building,  on  the  College 
of  Letters? 

A. — Redwood. 

Q. — Is  there  any  difference  between  that  and  the  iron  rail  on  the  other 
building? 

A. — There  is  a  very  great  difference. 

Q. — You  have  an  item  here  for  marble  mantels;  do  you  know  whether 
or  not  the  contractor  furnished  those  marble  mantels? 

A. — I  don't  known  anything  about  that. 

Mr.  Nourse — We  will  show  that,  Mr.  Terrill,  if  there  is  any  doubt 
about  it. 

Mr.  Terrill — Do  you  think  it  would  be  more  costly  to  put  down  a  floor 
with  a  black  walnut  border,  and  to  have  the  base  grooved  into  that 
border? 

A. — Y'es,  sir;  a  great  deal  more  costly. 

Q. — Did  3'ou  notice  whether  the  building  had  settled  in  any  part; 
whether  it  showed  evidences  of  giving  way? 

A. — There  was  a  settlement  in  the  south  wing,  under  some  sliding 
doors,  but  it  was  not  particularly  noticeable,  except  on  the  upper  floor. 

Q. — Do  you  consider  that  the  work  done  there  is  first-class  work;  is 
it  a  first-class  job  of  contract  work? 

A. — Taking  into  consideration  the  extreme  haste  in  which  it  was 
built,  I  should  think  it  was  a  fair  contract  job. 

Q. — Did  you  examine  to  see  if  the  walls  were  plumb? 

A. — I  did  not. 

Q. — Then  you  took  it  for  granted  that  everything  was  right,  and 
estimated  the  value  at  what  you  would  put  it  up  for  yourself? 

A. — Yes,  sir;  I  made  a  critical  examination. 

Mr.  Gurnett — You  have  stated  to  this  committee  that  you  didn't  con- 
sider the  job  to  be  a  good  job? 

A. — I  stated  that  it  was  a  fair  contract  job. 

Q. — What  should  a  first-class  job  cost? 

A. — There  are  a  great  many  items  to  be  considered. 

Q. — Give  an  approximation. 

A. — That  word  "first  class"  includes  a  great  many  qualifications. 
The  College  of  Agriculture  is  a  first-class  job,  and  others  are  called  first- 
class  jobs  that  are  not  equal  to  it. 

3Ir.  Butterworth — Would  there  be  any  difference  in  this  work,  whether 
you  had  to  build  it  in  a  hundred  days  or  had  a  longer  time? 

A. — Oh,  yes,  sir;  I  should  estimate  the  labor  alone,  at  twenty  per  cent. 

Mr.  Barton — Would  you  take  the  responsibility  of  letting  a  job  of 
work  go  off  your  hands  in  the  loose  manner  iu  which  that  work  is 
done? 

32— D 
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Mr.  Nourse — Before  that  question  is  answered,  I  would  like  to  have  it 
stated  what  is  meant  by  it. 

Mr.  Barton — I  mean  the  loose  manner  in  putting  that  work  together; 
■would  3'ou  take  the  responsibility,  as  an  architect,  to  let  a  job  of  that 
character  go  off  your  hands? 

[The  question   being  objectel  to,  it  was  withdrawn.] 

Mr,  Nourse — Where  the  object  is  to  get  as  much  available  building  for 
educational  purposes,  with  tiae  limited  amount  of  money  on  hand,  would 
you  consider  it  necessary  to  have  double  floors,  deafened. 

A. — No,  sir;   I  think  not. 

31r.  'Terriil — I  will  state  that  the  object  is  not  to  show  what  is  neces- 
sary. The  committee  are  not  questioning  the  judgment  of  the  Board  in 
building  a  wooden  building.  The  only  question  is,  whether  this  wooden 
building  which  was  let  by  contract  for  a  specified  sura,  was  built  ac- 
cording to  that  contract;  whether  2:)roper  deductions  have  been  made 
for  omissions,  and  whether  proper  charges  have  been  made  for  addi- 
tions. It  is  only  a  question  as  to  whether  they  have  carried  out  their 
contract. 

Mr.  Nourse — Where  there  is  charges  in  the  newspapers  that  these 
changes  were  made  without  compensation  to  the  State,  we  want  to 
show  that  these  changes  were  judicious. 

The  Chairman — Answer  the  question. 

Mr.  Butterworth — You  said  something  about  the  plans  and  specifica- 
tions. After  a  building  is  received,  what  is  customary  to  be  done  with 
the  specifications? 

A. — I  keep  them  myself;  I  never  let  the  original  i"»lans  out  of  my 
office;  I  always  keep  them. 

Q. — If  a  co])y  of  the  specifications  has  been  intrusted  to  the  Superin- 
tendent, is  it  not  his  duty  to  keep  them? 

A. — Yes,  sir. 

Q. — Suppose  there  is  no  superintending  architect,  but  a  Superin- 
tendent, generally,  is  it  not  his  duty  to  have  a  copy  of  the  plans  and 
specifications? 

A. — Yes.  sir. 

Mr.  Nourse — Is  not  surfaced  redwood  about  as  good  for  a  building,  as 
an  under  boarding,  on  the  under  side,  as  tongued  and  gi'ooved  pine — I 
mean  in  its  usefulness? 

A. — I  would  prefer  pine. 

Q. — Wouldn't  surfaced  redwood  do  for  that  purpose? 

A. — I  should  jirefcr  pine. 

Q. — But  only  for  its  bracing  qualities? 

A. — Yes,  sir. 


TESTIMONY  OF  H.  L.  KING. 

n.  L.  Kino,  sworn  on  behalf  of  the  llegents: 

Question — You  are  a  builder  in  the  city? 

Answer — Yes,  sir. 

Q. — For  how  many  years? 

A. — Thirty-nine  years  and  six  months. 
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Q. — Can  you  name  any  important  buildings  you  have  erccte'J  in  this 
city? 

A. — I  have  erected  considerable  many. 

Q. — Are  you  the  builder  of  the  J>ank  of  California? 

A. — I  am  the  carpenter. 

Q. — Where  are  you  now  engaged? 

A. — 1  am  now  Su])crintendent  of  the  new  City  Ilall.  ^ 

Q. — You  signed  that  report  with  Mr.  Gaynor? 

A. — Yes,  sir. 

Q. — Did  you  go  to  Berkeley  and  examine  the  building? 

A. — Yes,  sir. 

Q. — Do  you  concur  in  that  report? 

A. — Yes,  sir;  I  signed  that  document. 

Q — Did  you  carefully  examine  all  the  portions  of  that  building  that 
were  inspected? 

A. — I  examined  it  all  I  could. 

Q. — Is  the  price  you  fixed  there  a  fair  cash  gold  price? 

A. — Yes.  sir;   I  think  so. 

Q. — What  rl.fft-rence  would  you  make  in  the  contract  between  doing 
the  work  in  one  hundred  days  and  two  hundred  daj's? 

A. — It  would  add  considerabl}'"  to  the  amount.  It  would  take  more 
men,  and  they  would  have  to  work  to  a  great  disadviintage. 

Q. — There  would  be  a  very  considerable  difi*erence  iu  the  amount  to 
be  paid  for  labor  ? 

A. — Yes,  sir;  I  don't  know  the  exact  per  cent. 

Mr.  TtrriU — I  don't  understand  the  object  of  this  testimony  about  one 
hundred  daj^s  or  two  hundred  days.  These  gentlemen  had  a  contract 
as  to  the  time.  They  hud  a  contract  to  build  it  within  a  certain  time, 
for  a  certain  amount  of  money,  and  whether  it  is  worth  twice  as  much 
to  build  it  in  one  hundred  days  as  to  build  it  in  two  hundred  days,  does 
not  come  into  consideration. 

Mr.  Noxirse — The  papers  have  been  publishing  that  some  forty  thou- 
sand dollars  have  been  stolen  from  this  building,  and  we  propose  to 
show  that  it  is  utterly  impossible  that  such  an  amount  should  be  stolen. 

The  Chairman — I  am  not  disposed  to  rule  parties  verj-  strict!}'.  I  am 
perfectly  willing  that  the  Board  of  Eegents  should  have  an  opportunity 
to  conduct  this  examination  in  a  fair  manner. 

Mr.  Butterworth — If  the  State  has  been  wronged,  we  want  to  find  it 
out. 

Mr.  Noiirse — We  don't  place  ourselves  under  any  rules  of  strictness. 
We  are  following  what  we  deem  to  be  a  legitimate  mode  of  proving 
what  we  seek  to  show. 

The  Chairman — You  can  answer  the  question. 

Mr.  TerriV — I  shall  prove,  before  we  get  through,  that  it  is  no  matter 
what  the  value  of  the  building  is,  but  if  it  is  done  according  to  contract. 

Mr.  Buftencorth  to  Witness — What  is  j'our  impression  as  to  the  charac- 
ter of  the  work  on  that  building — is  it  a  fair  contract  job;  what  do  ^-ou 
think  of  it  as  a  building? 

A. — As  far  as  I  have  seen 

Q.  (interrupting) — Considering  that  the  building  had  to  be  put  up 
in  a  hundred  woi'king  days? 

A. — I  should  call  it  a  very  fair  job,  myself;  of  course,  there  are  things 
we  can't  see,  under  the  lath  and  floors,  for  instance;  it  is  not  what  we 
would  call  a  first-class  job,  but  it  is  a  fair  job;  I  was  very  favorably  im- 
pressed with  the  manner  in  which  it  was  constructed  and  finished;  I 
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thought  it  was  very  elaborate,  very  fine;  I  have  seen  a  good  deal  better 
a  good  deal  worse.  ' 

Q.— But,  getting  the  most  usefulness  for  the  money,  you  would  call  it 
a  good,  fair  building? 

A. — I  should;  yes,  sir. 

Q-— ^Jr-  Gay  nor  spoke  of  one  floor  settling;  was  there  any  crack  in 
the  ceiling  caused  by  the  settling? 

A.— I  saw  nothing  of  the  kind;  I  saw  some  columns  put  up  there  and 
that  was  explained  on  the  ground  that  the  sliding  doors  above  were 
atteeted  by  the  settling  of  the  floor. 

Q.— But  the  floor  had  not  sagged  so  as  to  crack  the  plastering? 

A.— No,  sir;  I  didn't  see  any  crack  or  settling  to  endanger  the  build- 
ing. 

Q- — IIow  wide  is  that  span  across  the  assembly  room? 

r  f  T^i^-^'J''  ^■^^■^^'®^'^'  ^^  i^  forty-five  feet,  or  such  a  n^attcr,  by  sixty-five 
leet,  1  tninK. 

Q.— But  that  is  the  long  way;  what  is  it  the  other  way? 

A.— Sixty  four  feet,  I  think. 

Q.— I  mean  the  width  of  tlie  assembly  room? 

A. — I  have  not  got  that. 

Q.— Is  there  anything  to  indicate  unsafeness  in  that  building,  or  only 
a  httle  sagging  to  interfere  with  the  folding  doors? 

A.— That's  all. 

Mr.  TemY/— What  is  the  nature  of  the  girder  that  is  running  throutrh? 

A. — I  couldn't  see  what  that  was. 

Q.— Do  you  think  that,  with  a  built  up  iron  girder,  there  would  be 
any  necessit}'  for  those  columns? 

A. — Of  course  there  would  not. 

Q— Wouldn't  there  be  some  difference  in  cost  between  an  iron  ^irder 
and  a  wooden  one? 

A. — An  iron  girder  would  cost  a  great  deal  more. 

Q.— Did  you  ever  see  the  plans  on  which  this  building  is  built? 

A. — I  saw  only  a  portion  of  the  tracings. 

Q.— Did  you  ever  see  the  details  drawn  by  Mr.  Farquharsou? 

A. — No,  sir.  ^ 

Q.— Did  3-ou  ever  see  the  finish  on  that  College  of  Agriculture? 
A.— No,  sir;  I  passed  through  it  once,   but  didn't   notice  the  finish 
particularly. 

Q.— Then  your  estimate  is  based  only  on  what  the  value  of  the  build- 
ing IS  now;  you  don't  know  whether  the  contractors  lived  up  to  their 
contract,  or  whether  they  were  paid  too  much? 

A. — I  valued  that  building  as  it  stands. 

Q.— You  say  you  have  had  a  good  deal  of  experience  as  a  builder? 

A. —  ics,  sir. 

Q. — llave  you  been  a  contractor? 

A. — Yes,  sir. 

Q— What  is  the  usual  manner  of  settling  with  a  contractor  when  tho 
work  IS  done — settling  for  extra  work? 

A.— Where  there  is  extra  worU,  it  is  usual  to  pay  the  contractor  for 
extra  W(jrk. 

Q.— Do  you  pay  the  contract  price  for  all  the  extra  work? 
A.— SonicliMK'S  the  contract  calls  for  pay  in  accordance  with  tho  con- 
tract tor  extra  work. 

(i.— Suppose  you  had  a  contract  to  build  that  building  for  a  certain 


253 

price,  and  you  did  a  great  deal  of  extra  work;  you  would  expect  to 
have  the  value  of  the  extra  work  added? 

A. — Certainly. 

Q. — And  you  would  have  the  omissions  deducted? 

A. — Yes,  sir;  according  to  the  contract  price. 

Q.— Here  is  a  copy  of  the  contract  for  this  building;  I  wish  j-ou 
would  read  it.  [Hands  witness  a  copy  of  the  contract,  and  witness 
reads  it.]     The  evidence  shows  that  while  there  is  fifteen  thousand  dol- 

Mr.  Nourse  (interrupting)— That  is  not  the  point.  Tlie  point  is,  what 
is  the  proper  way  of  making  a  settlement?     We  don't  disagree  upon 

Mr.  Terrill— Then  what  is  the  object  of  proving  the  value  of  the 
building? 

3Ir.  Nourse — To  show  the  utter  incredibility  of  the  testimony,  that  a 
man  would  build  that  building  for  less;  and  it  also  refutes  the  charges 
of  stealing. 

Mr.  Terrill— Who  has  made  charges  of  stealing? 

3Ir.  Nourse— The  committee  ought  to  know  that  it  is  made  in  the 
papers,  and  in  large  capitals,  too. 

Mr.  Terrill — You  don't  intend  to  hold  the  committee  responsible  for 

that,  do  3'ou?  i     i     x.    i  • 

The  Chairman — If  there  are  any  more  questions  to  be  asked  of  this 

witness,  let  us  get  along. 

Mr.  Biitterworth— You  have  been  a  Superintendent  of  construction  very 

often? 

A. — Yes,  sir. 

Q.—What  are  the  duties  of  a  Superintendent? 

A.— To  see  that  the  work  is  carried  out  according  to  the  plans  and 
specificatious,  of  which  he  generally  has  a  copy. 

Q._And  to  the  owner  of  the  building  he  certifies  how  much  work  is 
to  be  done,  and  what  is  to  be  paid  for  it? 

A. — Yes,  sir. 

The  committee  here  adjourned  until  half-past  one  o'clock  this  after- 
noon. 


AFTERNOON    SESSION. 

The  committee  met  pursuant  to  adjournment,  and  the  following  pro- 
ceedings were  had: 

Mr.  rdmV;— Before  we  proceed  further,  I  will  state  that  I  am  handed 
here  a  note  from  the  press,  which  I  will  read,  if  there  is  no  objection. 

The  Chairman — There  is  no  objection. 

[Mr.  Terrill  reads  as  follows:] 

Mr.  Chairman:  Mr.  Nourse  said  just  now  that  the  reports  of  evidence 
in  the  newspaper  had  been  "  industriously  so  worded  "  as  to  convey  a 
certain  impression.  This  casts  an  imputation  on  me,  which  I  do  not 
wish  to  pass  unchallenged.  I  beg  to  state  that  throughout  this  investi- 
gation I  have  faithfully  reported  what  I  have  heard,  neither  more  nor 

l6S9 

HAREY   LAEKYNS,  '' PosV 
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TESTIMONY    OF    S.   H.   AYILLIAMS. 
S.  H.  Williams  sworn,  and  examined  on  behalf  of  the  Eegents: 

Question — Are  you  an  architect? 

Answer — Yes,  sir. 

Q. — How  long  have  you  been  engaged  in  that  business? 

A. — About  thirty-four  years. 

Q. — Have  3"ou  examined  this  building  at  the  request  of  the  Regents? 

A. — Yes,  sir. 

Q. — Your  name  is  signed  to  the  report? 

A. — Y''es,  sir. 

Q. — You  concur  in  all  that  is  said  in  that  report? 

A.— I  do. 

Q. — Have  3'ou  carefully  examined  the  building  yourself? 

A. — Yes,  sir. 

Q. — In  making  that  estimate  of  cost,  do  you  include  equipments,  or 
simpl}'  the  building  itself? 

A. — Simply  the  building,  not  including  anything  that  is  called  furni- 
ture. 

Q. — Considering  that  work  had  to  be  done  in  ninety-nine  working 
days,  what  would  you  consider  the  character  of  the  work? 

A. — It  is  very  fair,  good  work. 

Q. — Have  3'ou  had  charge  of  the  erection  of  buildings  in  this  city? 

A. — Yes,  sir.  ' 

Q. — AVhat  is  generally  done  with  the  plans  and  specifications? 

A. — They  generally  keep  them  in  the  office.  We  retain  a  eopyof  tho 
specifications  in  our  office,  and  hand  the  contractors  a  copy  with  tracings 
of  the  plans. 

Q. — Lsn't  the  Superintendent  furnished  with  a  copy  of  the  plans  and 
specifications? 

A. — Well,  3'e8,  sir. 

Q. — In  case  there  is  no  architect? 

A. — I  never  carried  on  business  in  that  way. 

Q. —  If  there  was  no  architect  connected  with  the  building,  simply  a 
Superintendent,  wouldn't  it  be  proper  to  intrust  the  plans  and  specifica- 
tions to  tlie  Superintendent? 

A. — I  think  it  would. 

Mr.  Terrill — Have  you  ever  superintended  buildings  yourself,  other- 
wise than  as  an  architect? 

A. — No,  sir. 

Q. — IV)  3'f>u  know  of  instances  where  men  have  done  so — architects? 

A. — They  are  very  rare. 

Q. — If  the  Superintendent  is  furnished  with  merely  a  tracing  of  tho 
plans  and  a  copy  of  the  specifications,  and  only  one  cop}'  furnished  him, 
is  it  us\ial  for  him  to  keep  them  in  his  oflice,  and  deny  the  contractor  the 
of  them? 

A. — Oh,  no,  sir;  the  contractor  must  have  them,  in  order  to  guide  him 
in  his  work, 

Q. — If  you  was  Superintendent,  and  only  one  copy  was  furnished, 
wouldn't  you  think  that  was  furnished  for  tho  use  of  the  contractor? 

A. — I  should  think  it  was  to  be  used  generally. 

Q. — la  it  the  province  of  tho  Superintendent  to  obtain  copies,  without 
instruction? 
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A.— I  don't  know  that  it  is.  u„t  ,,^„ 

Q._You  luive  cstimuted  the  whole  work  on  that  building  at  what  }oa 
consider  its  full  cash  value? 

A  Yes   sir 

Q.— Have  you  examined  that  work  yourself,  critically— T  suppose  you 

could  see  it?  ,     .  i 

A  —Of  course  we  couldn't  see  that  which  was  covered  up. 
Q._Do  you  know  what  the  original  plans  in  competition  called  torr 
A.— No,  sir;  I  have  never  seen  them.  • 

0— What  is  your  usual  method  of  settling  between  the  contractoi 
and'the  owner,  under  the  contract,  when  extra  work  has  been  done  and 
work  has  been  omitted  which  was  called  for  in  that  contract.' 
Mr.  Kourse—W e  don't  dispute  that  fact. 
3rr.  TeniU—Do  you  know  anything  about  what  was  paid  for  work  on 

this  building?  ,  ,   .      .,  ^  ^„^ 

A.— All  I  know  is  what  was  reported  in  the  papers,  and  in  the  pam- 
phlet handed  to  us  by  President  Gilman.  ^      ,    i   ,,         ^  „  +;r, 

Q_I  see  you  have  about  one  thousand  five  hundred  dollars  for  tin 
work.     You  don't  know  what  was  actually  paid  for  the  work. 

A— We  don't  know  what  was  actually  paid  to  these  subcontractors 
for  this  work.     We  estimated  it  at  thirty  cents  per  square. 

Q._Do  you  know  anything  about  these  hose  closets  . 

A. — No,  sir;  but  we  estimated  them.  _ 

O— Can  you  ^xxq  an  estimate  of  the  difference,  in  the  outside  of  a 
building,  between  tongued  and  grooved  Oregon  with  tvvo  nails  to  each 
board  at  each  nailin-,  and  that  covered  with  inch  and  a  halt  rustic,  laid 
in  white  lead,  with^he  joints  plugged,  and  the  manner  in  which  this 
building  is  covered  at  present?  i         „u  „„^ 

A— This  building  is  covered  with  tongued  and  grooved  much  nar- 
rower  than  rustic.  If  it  was  covered  with  rustic,  it  wou  d  be  put  on 
about  ten  inches  wide.     I  think  the  one  would  otfset  the  other. 

Q, Inch  and  a  half  rustic  offset  the  other? 

A.— That  would  take  more  lumber. 

Q._Doesn't  it  cost  more  than  tongued  and  grooved,  any  way.' 

A  —I  have  always  estimated  tongued  and  grooved  narrow  lumber  the 
same  as  rustic;  but  inch  and  a  half  rustic  would  take  fitly  per  cent 

more  lumber.  „       ■  n^  +\.^r^ 

Q._Is  not  tongued  and  grooved  Oregon  flooring  more  costly  than 

rough  redwood  boards  surfaced?  .      -r    ,       ii       ,•       ^     •>. 

A  —Oh  yes.  If  this  had  been  ordinary  rustic,  I  should  estimate  it 
equally;  but  ihe  labor  of  putting  on  the  narrow  outside  boards  would 
offset  the  wide  boards  for  the  sheathing,  and  the  wide  bourds  for  the 
sheathing  the  wide  boards  for  the  outside  covering;  the  on  y  dirterence 
would  bc^the  inch  and  a  half  instead  of  an  inch  in  the  thickness. 

Q._Do  you  think  that  would  be  the  only  difference;  do  you  think  the 

lumber  is  not  worth  more?  ^         ,  ^       +1   ,.„ct;o 

Mr  Now-e—llQ  is  now  comparing  tongued  and   grooved  with  lustic. 
The  Witness— T-A^Q  the  sheathing  first.     If  the  specifications  called 

for  Oregon,  and  they  have  usdl  the  other «       •        •     u 

Mr.  Terrill  (interrupting)— Do  you  think  that  Oregon  flooring  isn  t 

worth  more  than  redwood? 

A. — Not  ordinarily.  .         ^ 

Q  — Dou't  it  take  more  labor  and  more  nails  to  put  it  on . 
A.— Yes,  sir;  more  nails  and  more  work.     I  should  think  it  would  be 

worth  fifiy  cents  a  square  more  for  labor  and  nails. 
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TESTIMONY  OF  A.  J.  MOULDEE-EECALLED. 
Eeten^ts^^^^^^^^  recalled,  and  examined  on  behalf  of  the   Board   of 

Answel-^^was'''''^  ^^^  ^'''"'"^''  Secretary  of  the  Board  of  Eegents? 

T.?;""^"''"  ^'""^  "^""^^  ''^"^  "''''^^  ""^"^^^  '^^3  ^een  paid  on  this  Collecre  of 
Letters  since  it  was  turned  over  by  Power  &  Ou-h?  ^oiie^e  or 

Q-TT^lf ''*"  ''^  the  figures  to  be  a  little  over  twelve  thousand  dollars. 
^5.— ±lov\  much  of  that  was  expended  on  the  basement? 
A.— I  presunie  the  whole  of  it  was;  that  is  my  idea 
lai^?~         c<^"tract  price  was  eighty-seven  thousand  five  hundred  dol- 

workTlonf nn";!  l^^  mT"°^  P'''^^-  '^'"'^  ^^^^'^  ^^'^  ^^'"^  «^  Gilchrist,  for 
work  done  on  the  budding  as  in  contradistinction  from  the  work  done 

ddlai's.  ^   ^^'"''     ''  ''°'°'"''  '°  something  more  than  twelve  thousand 

Q. — That  includes  some  railing  inside  there? 
thf  rlilTng!  '''"'  '''"'''  ^'^^^  ^^^^red  dollars  or  nine  hundred  dollars  for 

Q.—Ilow  much  has  been  expended  for  equipments  on  that  buildin-? 

miH.h~fL-  Kt??^'-!  r  ""T^  ^?'  "'^'^  ^"''^^'"-  ^'°°^'  I  ^^»  tell  you  how 
Tth  It  ill  A  f"  ;>''']'"■' •\'^""^'  segregate  it.  For  instanc-e,  there 
IS  that  bill  ot  Easton  s;  I  think  it  specified  something  for  cases  but  I 
don  t  know  in  which  building.  ^  ^"t>t^»,  uul  x 

Mr.  Terrill~l}o  you  know  whether  that  rail  you  speak  of  was  not  in 
the  original  contract  with  Power  ct  Ough?  ul^^asnolln 

dnn:.7;\;!rn  ''"""'i'  '^ ''''!' ^.''^'/''•^^^o?,  Mr.  Blaxv-Home  nine  hundred 
dollars.  ^-^''-^"^1  'nc-luded  in  my  estimate  of  twelve  thousand 

Q_— \Vas  this  work  which  has  been  done  since,  done  by  contract? 
versiV? '"'"''""      "'  ""'"^''  ^^"^  ^i'-cctiou  of  the  President  of  the  Uni- 
Witness — I  don't  know,  sir. 


TESTIMONY   OF  JAMES   DEUEY. 
James  Drury  sworn,  and  examined  on  behalf  of  the  Board  cf  Eegents: 

Qucs!ion_lI:vve  you  recently,  at  the  request  of  the  Board  of  Eegents 

iL  of    1.",' si?,   -n'"'    '  ?  examination  of  the  College  of  Letters  build- 
ing  ot  the  Mate  University? 

Answer — Yes,  sir. 

Q. —  What  is  your  business? 

A. — I  am  a  carjjcnter. 

Q.— How  many  years  have  you  been  in  that  business? 

A. —  J'jioven  years,  in  this  city. 

(i— J)i.l  you  sign  the  report  which   has  been  furnished  here? 

A.—l  signed  tho  report  which  has  been  handed  in  hero 
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Q. — In  which  you  estimate  the  building  to  bo  worth  a  little  over 
ninety  tliousand  dollars? 

A. — Yes,  sir. 

Q. — la  that  estimate,  j'ou  didn't  take  into  consideration  the  equip- 
ments? 

A. — No,  sir. 

Q. — You  consider  the  building,  as  it  now  stands,  to  bo  worth  the 
amount  specified  in  the  report? 

A. — Yes,  sir. 

Q. — Did  you  assist  these  gentlemen  in  rnaking  estimates? 

A.  —  Yes,  sir. 

Q. — Considering  that  this  building  had  to  be  completed  in  ninety-nine 
days,  what  do  3'ou  tiiink  of  the  character  of  that  building? 

A. — It  is  an  excellent  piece  of  work. 

M?'.  Terrill — Did  each  of  you  estimate  on  the  whole  of  that  building, 
or  did  each  of  you  take  a  separate  portion? 

A. —  We,  each  of  us,  measured  separate  portions,  and  then  figured 
together. 

Mr.  Nourse — You  afterwards  estimated  on  all? 

A. — Yes,  sir;  but  we  measured  separately,  and  took  each  other's 
measurements. 


TESTIMONY  OF  JAMES  M.  KELLY. 

James  M.  Kelly  sworn,  and  examined  on  behalf  of  the  Board  of 
Eegents: 

Question — What  is  your  business? 

Answer — I  am  a  builder. 

Q. — In  this  city? 

A. — Yes,  sir. 

Q. — How  long  have  you  been  engaged  in  building? 

A. — Twelve  years. 

Q. — Have  you  recently  made  an  examination  of  the  College  of  Let- 
ters? 

A. — Yes,  sir. 

Q. — Did  you  sign  that  report? 

A. — Yes,  sir. 

Q. — Did  you  make  a  careful  examination  of  the  building? 

A. — Yes,  sir. 

Q. — The  measurements  that  you  made,  were  they  correctly  made? 

A. — Yes,  sir. 

Q. — Do  you  think  the  building  is  worth  what  was  stated  there  in  that 
report?        • 

A. — Yes,  sir. 

Q. — Your  estimate  was  made  in  gold  coin,  cash? 

A. — Yes,  sir. 

Q. — Considering  that  the  work  had  to  be  done  in  the  short  time  of 
ninety-nine  days,  what  do  you  think  of  the  job? 

A. — It  is  a  fair  contract  job. 

33— D 
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2Ir.  Terrill — Did  5'ou  examine  the  roof? 

A. — I  went  up  to  measure  the  siiiugle  work;  but  I  didn't  get  up  in 
between  the  shingle  work;  we  each  took  a  separate  portion  to  measure; 
I  didn't  get  up  in  the  ceiling. 

Q. — You  saw  the  length  and  shape  of  the  work? 

A. — Yes,  sir. 

Q. — The  valleys  and  hips? 

A. — Y''es,  sir, 

Q. — l)o  you  consider  two  b}'  six  a  sufficient  size  for  valley  rafters, 
where  they  support  jack  rafters — where  they  bear  all  the  weight  of  the 
jack  rafters? 

A. — As  valley  rafters,  I  think  they  are  very  light. 

Q. — Ifow  many  nails  ought  to  be  ])ut  in  those  jack  rafters;  do  you 
think  one  nail  is  sufficient;  do  you  consider  that  good  woi'k? 

A. — No,  sir. 

Q. — It  is  in  evidence  that  there  arc  man}'  of  those  jack  rafters  which 
have  only  one  nail;  also,  that  many  of  the  valley  rafters  are  only  two 
by  six.     Do  3'ou  think  that  a  good  job? 

A. — No,  sir;  not  with  only  one  nail. 
'■    Mr.  Nourse — Is    it   the  business  of  the  Superintendent,   if  any  such 
worlc  is  done,  to  notify  the  owner? 

A. — Yes,  sir;  I  should  think  it  was. 


TESTIMONY   OF   HORATIO    FROST. 

Horatio  Frost  sworn,  and  examined  on  behalf  of  the  Board  of 
Regents: 

Question — Did  j'ou  do  the  painting  on  the  College  of  Letters? 

Answer — No,  sir,  I  did  not. 

Q. — Have  you  examined  it? 

A. — I  have. 

Q, — Are  3'ou  a  painter  b}*  profession? 

A. — I  am,  sir. 

Q. — How  long? 

A. — Twent3'-two  years,  in  this  city. 

Q. — You  have  done  a  great  deal  of  work? 

A. — I  have. 

Q. — You  feel  yourself  competent  to  judge  of  the  character  of  that 
job? 

A. — Yes,  sir. 

Q. — What  do  you  think  of  it? 

A. — 1  think  it  is  a  fair  job.  ' 

Q. — This  building  is  shown  to  have  been  built  in  ninety-nine  working 
days.  Would  it  have  been  jxjlicy  to  have  put  upon  the  outside  of  that 
building  four  coats  of  puint  and  two  coats  of  sand;  or  would  it  be  better 
to  wait? 

A. — I  think  two  coats  is  sufficient  for  x\v\y  new  laiilding. 

Q.  —  What  would  have  been  the  ellect  upon  the  building  to  have  Jiut 
on  all  this  lour  coats  of  paint  and  two  coats  of  sand? 

A. — It  would  blister  and  form  a  skin  on  the  outside  and  \)cc\  oil'. 
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Q. — Did  you  examine  the  graiuing  done? 

A. — -Yes,  sir. 

Q. — What  do  j'ou  think  of  the  graining? 

A. — It  is  a  very  fair  job,  much  better  than  I  expoctod  to  find. 


TESTIMONY  OF  MK.  MOULDER— EECALLED. 
Mr.  Moulder  recalled: 

Question — Have  you  copies  of  any  of  the  bills  and  accounts  presented 
to  and  passed  by  the  Board  for  the  equipment  of  this  College  of  Letters,, 
or  the  other  one? 

Answer — None. 

Q. — Where  are  they? 

A. — In  the  State  Controller's  office, 

Q. — Have  you  sent  for  them? 

A. — Yes,  sir;  I  have  telegraphed  to  the  Controller  for  them;  but  he' 
doesn't  give  the  items;  the  only  two  ^^oints  he  returns,  in  full,  is  the 
work  by  Gilcrist  on  the  basement. 


TESTIMONY  OF  GEORGE  MILLER. 

George   Miller,  sworn  and   examined   on    behalf  of  the   Board    C 
Regents: 

Question — What  is  your  profession? 
Answer — I  am  a  plumber,  sir. 

Q. — Have  you  been  engaged  in  that  business  on  this  coast  for  sonx 
time? 

A. — Yes,  sir. 


How  long? 

■Ten  years  on  this  coast. 
— Have  you  examined  this  College  of  Letters? 
— Yes,  sir. 

— Were  you  one  of  the  parties  who  bid  for  this  work? 
— No,  sir, 

— What  do  you  think  of  the  plumbing  on  that  building? 
— It  is  a  good  contract  job. 
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TESTIMO^'Y     OF    Ja:MES     W.    DUXCAX. 
James  W.  Duncan  sworu: 

Question — You  are  Superintendent  of  construction  of  the  University? 

Answer — Yes,  sir,  « 

Q. — Will  you  state  Avhat  yoa.  regard  to  be  the  duties  of  a  Superin- 
tendent?    Under  wltat  authority  did  you  act  there?     , 

A. — Are  you  speaking  in  regard  to  tlie  College  of  Letters? 

Q. — L>id  3'ou  receive  any  written  communication  from  the  Board  of 
Iicgents  in  regard  to  your  duties? 

A. — I  did  in  regard  to  the  College  of  Agriculture,  but  not  as  to  the 
College  of  Letters. 

Q. — You  was  emploj'ed  as  Superintendent  of  construction,  and  when 
you  was  so  employed,  you J  will  read  this  letter,  on  page  one  hun- 
dred and  tifteen  of  the   "Letter  Book  of  the  Board  of  Iit-gcnts:" 

San  Francisco,  Api-il  15th,  1S70. 
To  J.  W.  Duncan,  Esq.: 

Dear  Sir:  At  a  joint  meeting  of  the  Executive  and  Building  Commit- 
tees of  the  Board  of  Regents,  held  j'csterda}',  you  were  elected  Super- 
intendent of  construction  of  the  University  buildings  about  to  bo 
erected  on  the  site  at  Berkelty. 

Your  compensation  was  tixcd  at  two  hundred  dollars,  gold,  per  month, 
to  commence  from  this  date. 

TIk-  eommittee  desire  that  you  reside  at  or  near  the  site  of  the  build- 
ings; and  it  is  stipulated  that  you  d«.'Vote  j-our  entire  time  and  attention 
to  the  work  intrusted  to  you,  to  the  exclusion  of  all  otlier  business. 

Instructions,  more  in  detail,  will  shortly  be  p''(.'pared  for  you. 

I  am,  vcr}-  respectful I3',  yours, 

ANDREW  J.  MOULDER. 

Q. — Were  these  the  instructions  you  received? 
A. — Yes,  sir. 

Q. — I  will  read  another  letter,  found  on  page  one  hundred  and  sixteen 
of  the  "Letter  Book  of  the  JJoard  of  Jiegc-nts."     [Roads:] 

San   Francisco,  April  2Ulh,  1870. 

To  J.  W.  Duncan,  Esq.,  Superintendent  of  construction: 

Dear  Sir:  At  a  meeting  of  the  Executive  (\)n^niittec  of  the  Board  of 
Itegcnts,  helil  to-da}",  it  was  resolved  that  the  architect  be  requested  to  pro- 
pare,  forthwith,  8j)ecification8  for  the  construction  of  the  foundations  of 
the  Agricultural  ColK-ge  buibling,  in  brick ;  and  that,  as  soon  as  the  speci- 
fications are  read3',3ou  advertise,  as  required  by  law,  for  proposals  for  the 
construction  of  naid  foundations,  or  liasemenl  walls,  b(Uh  in  ^tone  and 
brick.  When  the  bills  are  ojjcned,  the  conwnittee  will  decide  whii  h  matc- 
riul  they  will  adoj)t.  At  the  hame  n)eeling,  3011  were  authoi'i/A'd  to  pur- 
chase the  necessar3' pipe  to  connect  with  the  present  water  jtijus  of  the 
University,  and  have  the  same  laid  down,  for  the  ])Uiposeof  bringing  water 
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to  a  suitable  point  in  tlie  vicinity  of  the  proposed  new  buildings.  You 
were  also  authorized  to  have  the  tVanie  Iniilding  now  on  the  site,  which 
was  bought  of  the  i?ev.  Dr.  Eclls,  put  in  proper  condition  for  your  own 
use,  at  an  expense  not  to  exceed  two  hundred  dollars. 

I  am,  very  respectfully,  yours, 

ANDREW  J.  MOULDER, 

Secretivrj-  of  Board  of  Eegents. 

Q. — You  received  that  also? 

A. — Yes,  nv. 

Q. — An}-  other,  in  regard  to  your  duties? 

A. — I  tliink  I  have  had  verbal  orders. 

Q.— Written  orders? 

A. — I  think  I  have. 

Q. — Will  3'on  be  kind  enough  to  produce  them? 

A. — I  think  I  have  one  in  mj'  pocket  now,  in  regard  to  the  wages  of 
men. 

Q. — In  regard  to  your  general  duties? 

A. — All  my  official  lettei's  were  preserved. 

3Ir.  Butterwort/i — The  committee  is  aware  that  we  are  not  able  to  pro- 
duce the  various  accounts  which  the  Superintendent  has  approved. 

Mr.  TerrlU — We  can  furnish  them  to  you.     [Hands  them  to  him.] 

Mr.  Buttericorth — Here  is  a  bill  for  ninet}'  dollars.  I  will  take  one  of 
these  accounts  [reads  bill  and  certificate  of  Duncan];  you  certified  to 
that? 

A. — Yes,  sir. 

Q. — When  xow  certified  that  these  gentlemen  were  entitled  to  sixteen 
thousand  doHars.  j'pu  certified  that  that  was  seventy-five  per  cent  of  ail 
the  labor  and  material  furnished  to  that  time? 

A. — Yes,  sir. 

Q. — "When  \o\\  certified  to  a  bill,  you  was  satisfied  that  that  was  what 
the  labor  and  material  was  worth? 

A. — All  but  the  last  paj-ment. 

Q. — What  was  the  amount  of  the  last  payment? 

A. — Thirty  thousand  dollars,  I  think. 

Q. — Didn't  3'ou  state  to  the  Board  of  Regents  that  that  amount  was 
due  them? 

A. — Xo,  sir;   I  never  had  anj'thing  to  do  with  that. 

Q. — "Wasn't  you  called  before  the  Board  of  Regents  and  asked  that 
qtiestion? 

A. — I  was  called  before  the  Board  of  Regents,  and  I  told  them  that  I 
knew  of  no  reason,  under  the  contract,  why  the  building  should  not  be 
accepted  I  stated  that  there  was  a  clause  in  the  contract,  that  altera- 
tions could  be  made  under  the  direction  of  the  Building  Committee. 

Q — Considering  all  the  alterations,  you  then  said  there  was  no  reason 
why  the}'  should  not  accept  the  building? 

A. — Yes,  sir;  but  1  did  not  uuike  any  estimate  of  what  the  building 
was  worth. 

Q. — During  the  ]irogress  of  this  building,  have  3"ou  had  any  conver- 
sation with  the  Building  Committee  as  to  the  character  of  the  work? 

A. — I  have. 

Q. — Which  ones? 

A.— Mr.  Moss  and  Mr.  Hallidie. 
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Q.— What  did  you  say  to  Mr.  Hallidic? 

A. — Near  the  completion  of  the  building,  Mr.  Hallidie  Avas  talking  to 
me  in  regard  to  it.  1  think  he  said  there  was  some  complaints,  and  I 
told  him  it  was  being  done  very  rapitlly.  I  did  not  suppose  there  was 
anj'thing  I  could  report.  He  said  that  he  depended  upon  me  personally 
to  see  that  it  was  done  right. 

Q. — AVhat  did  you  say  to  him  as  to  the  character  of  the  work? 

A. — I  don't  remember  particularly. 

Q. — Didn't  you  say  that,  considering  it  was  being  done  so  rapidly,  it 
was  being  well  done? 

A. — I  may  have  said  so. 

Q. — What  did  you  say  to  Mr.  Moss? 

A. — I  had  one  conversation  with  Mr.  iloss  after  the  first  certificate 
was  drawn.  It  was  for  a  pretty  large  amount,  and  he  wanted  to  know 
about  it.  It  was  soon  afler  the  work  was  commenced,  and  ^fr.  Moss 
thought  it  was  a  ver}-  large  amount  to  be  due  so  soon.  Mr.  ifoss  met 
me  about  half  waj*  between  I'emescal  and  the  University  building.  He 
T\-as  in  his  carriage,  and  I  was  in  the  car.  I  stopped  the  car  and  got 
out,  and  he  ha<i  me  get  into  his  carriage  with  him.  I  did  so,  and  rotle 
with  him  over  a  mile.  He  said  he  wanted  to  know  about  this  matter, 
and  that  he  depended  on  me  to  keep  everything  straight.  He  wanted 
jne  to  keep  everything  correct,  and  I  told  him  I  would  do  the  best  I 
could. 

Q.— That  was  the  first  bill? 

A. — Yes,  sir. 

Q. — Was  he  a  member  of  the  Building  Committee  at  that  time? 

A. — Yes,  sir. 

Q. — What  did  you  say  to  Mr.  Moss,  or  Mr.  Hallidie,  in  regard  to  the 
character  of  the  work? 

X. — I  don't  know  as  I  said  anjthing  particularlj-  to  Mr.  Moss. 

Q. — You  made  no  objection  to  the  work? 

A. — I  di(i  not. 

Q. — If  it  was  not  being  done  well,  was  it  not  j'our  duly  to  report  it? 

A. — Under  the  circumstances,  I  didn't  thiidv  I  had  any  power  to  alter 
anj-thing. 

i}. — Haven't  you  said  that,  considering  the  time,  you  thought  it  was 
the  best  and  cheajK-st  buihiing  ever  j)ut  up  on  the  coast? 

A. — I  don't  recollect  of  saying  anything  of  that  kind. 

Q. — Do  you  state  positively  that  you  did  not  make  an}'  such  state- 
ment? 

A. — I  don't  think  I  sai<l  it  was  the  cheapest  and  best. 

Q. — I  say,  in  regard  to  j)ublic  buddings? 

A. — I  may  have  sai<l  that  I  considered  it  a  xovy  cheap  building,  con- 
sidering the  amount  of  room  there  was  in  it. 

Mr.  Xoursc — Have  yon  not  said  since  then,  that  the  building  could  not 
be  dujdicalt'(l  Ibr  the  money? 

A.— I  don't  think  I  did. 

Q. — Will  you  swear  that  you  did  not  sa}'  so? 

A. — No,  sir. 

Mr.  Butterworth — Let  mo  refresh  3'our  niemor}':  Di<ln't  you  say  to 
Mr.  Moss,  when  contrasting  the  College  of  Ijettcrs  to  the  College  of 
Agricultuie,  that  it  could  not  have  been  built  for  that  money  again,  in 
that  time? 

A. —  I  don't  remember  of  saying  so;   I  might  have  said  so. 

(^. — Were  the  changes  n>ade  in  the  cpniract  during  the  first  part  of 
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the  work,  in  which  the  character  was  changed,  from  a  superior  to  an  in- 
ferior quality? 

A. — Yes,  sir. 

Q. —  What  wouhl  you  consider  a  fair  charge  against  Power  &  Ough, 
in  consequence  of  those  deductions? 

A. — It  would  not  be  possible  for  me  to  answer  that  question  without 
figuring. 

Q. — Didn't  you  answer  that  question  on  the  former  examination? 

A. — No,  sir;   not  in  detail. 

Q. — Have  you  not  figured  it  out? 

A. — No,  sir;  not  carefully. 

Q. — You  have  got  an  opinion? 

A. — No,  sir;  not  as  to  the  difference  between  what  was  to  be  done 
and  what  was  done.  I  was  asked  what  the  difference  between  cedar 
finish  and  redwood  finish  was,  but  I  never  made  an  estimate  as  to  the 
whole  building, 

Q. — You  are  competent  to  make  such  an  estimate? 

A. — I  think  so. 

Q. — Will  you  be  good  enough  to  furnish  us  with  such  an  estimate? 

A. — Y'"es,  sir;  it  will  be  very  difficult  for  me  to  do  that  now,  because 
the  original  plans  and  specifications  are  not  in  my  hands.  I  would  have 
to  go  b}'  memor3^. 

Mr.  Nourse — Have  you  not  testified  on  the  other  details  merely  from 
3'our  memoiy? 

A. — Yes,  sir;  but  it  would  be  a  very  lengthy  arrangement  for  me  to 
make  this  estimate.  I  would  have  to  go  and  measure  the  work,  to  get 
data  to  go  on. 

Q. — Have  3'ou  not,  in  the  absence  of  the  specifications,  from  memory 
alone,  undertaken  to  make  an  estimate  of  the  value  of  the  difference? 

A. — Some  jiarticular  things  I  have  remenibered. 

Mr.  Buttencorth — Do  you  know  anything  about  the  extra  work  done 
by  Power  &  Ough? 

A. — Yes,  sir. 

Q. — Have  you  formed  any  opinion  as  to  what  that  extra  work  was 
w-orth  ? 

A. — Not  particular!}';  there  were  halls  lengthened,  etc.,  but  I  was 
never  called  upon  to  make  a  detailed  estimate. 

Q. — Can  you  make  an  estimate  of  it? 

A. — Yes,  sir. 

Q.— Will  you  do  it. 

A. — Yes,  sir;  if  it  is  your  wish. 

Q. — We  want  you  to  inform  us  what  changes  should  bo  made  from 
I'-e  contract  price,  as  to  what  they  are  entitled  to  for  extra  work,  and 
what  should  be  deducted  for  omissions. 

Mr.  Nourse — On  whom  did  j'ou  depend  for  instructions? 

A. — I  don't  know  that  I  have  received  any  instructions  except  from 
Dr.  Meri'itt,  Mr,  Moss,  and  Mr.  Hallidie. 

Q. — What  have  either  one  of  them  directed  you  in  regard  to  changes 
that  might  be  made? 

A. —  Dr.  Merritt  was  the  only  person  who  spoke  to  me  in  regard  to 
any  changes. 

Q. — What  were  his  directions? 

A. — They  were  general.  He  said  there  were  going  to  be  many  changes 
made,  and  that  he  was  going  to  economize  in  the  building,  and  that  it 
was  going  to  be  built  in  a  very  short  time,  and  that  he  didn't  want  me 
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to  stop  the  work.     He  said  that  he  was  going  to  be  in  communication 
with  the  builders  every  night,  and  would   be  responsible  for  the  work 
Ihat  IS  what  I  understood  him. 

?-~f  l^.^f  ^'-^y  nothing  about  reporting  to  you  in  regard  to  chany-es-? 
A. — 1  think  not.  * 

wo^-k?^'"'  ^^  ^'^''^^  "^^^  ^^  ^'^^^  ^^'^  ^^^'"^  '^'°'''^  ^^  '^^  builders  as  to  the 

A.— He  said  he  was  going  to  trust  the  builders,  and  that  he  didn't 
want  me  to  stop  the  work. 

Q. — Did  he  tell  you  to  report  to  him? 
A. — No,  sir. 

Q.— How  did  he  find  out  whether  the  work  was  well  done  or  not^ 
A.— He  said  he  was  going  to  trust  the  builders. 
Q.— Did  you  visit  the  work  otten? 
A- — Yes,  sir;  two  or  three  times  a  da}'. 

Q.— Did  you  watch  ihe  character  of  the  timbers  put  into  the  roof  •' 
A. —  les,  sir;    I  saw  them  going  in. 

Q.— If  you  had  no  charge  what.'ver  in  the  con  lueting  of  the  building 
not  even  to  report  if  you  saw  anything  being  done  wrong,  or  wbut 
changes  were  made,  what  particular  use  were  you  there? 

A.— At  the  same  time  that  the  College  of  Letters  was  bein<r  built  we 
were  building  the  College  of  Agriculture,  and  my  duties  changed  from 
one  to  the  other;   but  I  had  no  jiower  to  change  anything. 

Q.— Did  you  have  any  tiling  to  do  wiiii  the  College  of  ^Letters  in   the 
way  ot  reporting  how  it  was  being  built? 
A. — Only  nominal!}'. 
Q. — You  was  around  there? 

A. — I  was  around  there  two  or  three  times  a  day. 
Q.— Where  did  you  keep  the  specifications  and  the  plans? 
A.— There  was  a  demand  made  for  them  immediately,  by  the  plumbers 
and  the  mill  men,  and  they  took  them  out  of  my  hands. 
Q.— Didn't  Mv.  .Miller  ask  you  for  those  plans? 
A. — Not  for  the  College  of  Letters. 
Q.— Did  he  for  the  College  of  Agriculture? 
A. — Yes,  sir. 

Q. — What  did  you  say  to  him? 

A.— There  is  a  clause  in  the  specifications  for  the  College  of    A-n-icul 
ture,  saying  that  they  shall    be  Ucpt  on  the  -round    bv  tht  SuperiT.teiul- 
cnt,  lor  the  use  of  the  contractors,  and  I  refused  to  let'the  plans  jro  away 
Irom  the  grounds  "-  *^ 

(^— Was  there  any  change  in  regard  to  that  on  the  College  of  Let- 
ters r  ° 

A. — I  think  not;  they  were  dittereiit  plans. 

Q. — Hut  in  regard  to  your  duties? 

A.— Nothing,  only  this  general  order:  to  extend  every  facility  to 
these  contracloi-3. 

Q.— And  you  gave  these  plans  to  Power  i*c  Ough? 

A.— I  think  they  were  tracings.  They  were  demanded  for  the 
l.uilders  use.  ihere  were  no  names  signed  on  them.  1  have  •■•enerally 
seen  the  originals  signed  by  the  contractors,  and  I  supposed  there  were 
other  drawings  m  the  architect's  hands. 

(^. — You  had  but  one  set  in  your  hands? 

A.— That  is  all. 

Q.— You  don't  know  whether  they  were  copies  or  originals? 
A. — No,  sir.  ° 
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Q. — Who  gave  them  to  you? 

A. — I  cun't  recollect.     I  think 1  have  no  recollection  who  brought 

them  to  my  office. 

Q. — Wliiit  instructions  were  given  to  you  in  regard  to  them? 

A. — I  received  no  8])ecific  instructions. 

Q — You  are  sure  of  that? 

A. — I  am, 

Q. — Where  did  Power  &  Ough  use  the  plans  and  specifications  which 
they  had — where  did  the}'  keep  them  on  the  ground? 

A. — I  think  they  kc]>t  titem  in  their  chest. 

Q  — Was  that  in  yonv  office? 

A. — Not  often;  somclimes  the}'  brought  them  in  there. 

Q. — Had  they  any  other  office  but  yours  there? 

A. — There  was  a  shop  adjoining  the  office;  I  think  the}'  kept  thera  in 
there. 

Q. — Were  those  plans  and  specifications  kept  in  your  office? 

A. — Sometimes  he  came  into  my  office,  when  he  wanted  to  examine 
them. 

Q. — Then  you  never  notified  Dr.  Merritt  of  anything  done  by  those 
contractors,  not  in  accordance  with  the  plans  and  specifications? 

A. — No,  sir. 

Q. — None  of  these  things — this  sheathing,  border — none  of  these 
changes  that  have  been  mentioned — were  mentioned  to  Dr.  Merritt  by 
you? 

A. — No,  sir. 

Q. — Have  you  ever  said  to  Dr.  Merritt,  or  the  Building  Committee, 
that  anything  was  done  wrong? 

A. — No,  sir. 

Q — Did  you  see  those  rafters  going  up? 

A. — Yes,  sir. 

Q. — See  their  size? 

A. — Yes,  sir. 

Q. — Were  they  in  accordance  with  the  specifications? 

A. — I  think  the  timber  was  all  up  to  the  sizes  in  the  specifications. 

Q. — You  think,  then,  the  timber  in  the  roof  was  in  accordance  with 
the  specifications? 

A. — I  think  they  were  placed  further  apart  than  the  specifications 
called  for. 

Q. — Did  you  mention  that  to  Dr.  Merritt? 

A. — No,  sir. 

Q. — 1[  you  had  nothing  to  do. with  that,  why  did  you  go  around  look-- 
lug  at  it? 

A. — 1  went  there  because  i  supposed  I  might  be  of  some  use. 

Q. — But  if  you  had  nothing  to  do  with  it,  why  did  you  go  nosing 
about  it? 

A. — I  was  instructed  that  I  was  to  do  anything  that  I  could  to  facili- 
tate the  work,  and  I  thought  that  the  contractors  might  need  me. 

Q. — You  was  there  for  the  benefit  of  the  contractors? 

A. — No,  sir;  for  the  benefit  of  the  State. 

Q. — But  if  you  had  no  instructions  to  superintend  that  building,  what 
benefit  could  your  being  there  he? 

A. — That  is  a  hard  question  to  get  at. 

34— D 
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Q. — Have  you  a  letter  from  Mr.  3Ioss  in  regard  to  jour  contemplated 
resignation? 
A. — Yes,  sir. 

Q. — Will  you  let  me  have  it? 
A. — Yes,  sir. 
[Witness  presents  letter,  which  is  read  as  follows:] 

J.  W.  Duncan,  Esq.: 

My  Dear  Sir:  It  is  with  no  slight  degree  of  pleasure  I  inform  you 
that  at  the  meeting  of  the  IiCgents  to-da}'  tliere  was  an  universal  ex- 
j)res8ion  by  every  member  present  of  satisfaction  with  the  manner  you 
had  fulfilleil  the  duty  of  Superintendent  of  construction.  Of  course, 
yon  understand  as  well  as  any  one,  ihat  after  you  have  concluded  the 
jjresent  work  there  will  be  no  longer  a  necessity  for  a  Superintendent, 
and  your  resignation  was  given  to  the  Advisory  Committee  to  act  in  the 
matter.' 

I  write  3'ou  this,  as  you  appear  to  have  been  misinformed  respecting 
the  action  of  the  Kegents  today;  and  when  you  do  leave,  you  may  rest 
assured  a  proper  recognition  of  your  services  will  be  made,  not  only  to 
yourself,  but  to  the  public. 

Yer}-  respectfull}-, 

Tuesday,  November  2(1,  1S73.  J.  MORA  MOSS. 

Q. —  Wliat  was  the  ofcasion  of  this  letter  being  written? 

A. — I  don't  think  I  shall  answer  that  question;  I  shall  decline  to  an- 
swer it;  I  fjon't  think  it  is  pertinent. 

Q. — What  re{]son  do  3'ou  have  for  not  answering  it;  does  it  implicate 
you  in  an}-  crime? 

A. — No,  sir 

Q. — Then  I  think  there  is  no  reason  for  j-our  declining  to  answer  it. 

A. — 1  su]»posed  my  place  would  be  vacant  on  the  first  of  January,  and 
I  came  over  and  saw  Mr.  Moss,  and  told  him  that  if  there  was  any  work 
to  be  done  before  that  I  would  like  to  know;  that  I  didn't  want  my 
place  to  be  abolished  without  having  some  notice.  I  said  1  wantetl  to 
resign,  but  1  wanted  to  finish  u|)  my  work  fii-st. 

Q. — Did  you  have  any  talk  outside  the  Board  of  IJegents,  or  cither  of 
the  committees,  in  regard  to  3'our  c()ntemi)latcd  resignation? 

A. — There  was  a  )>erson  who  informed  me  that  my  place  would  bo 
declared  vacant,  but  ho  did  it  under  the  seal  of  secrecy. 

Q. — Was  that  an}'  j)erson  connected  with  the  University? 

A. — 1  jjromisetl  to  keep  it  secret.  It  was  no  person  connected  with 
the  University. 

Q. —  Did  any  person  connected  with  the  University  remonstrate  with 
you,  saj'ing  iliat  he  wanted  you  to  keep  on? 

A. — No,  sir. 

Q. — Did  unyl»ody  talk  with  you  about  a  contemj)lated  attack  upon  the 
Board  of  Jiegents  and  l)i'.  .Merritt,  and  I'ur  that  I'eason  wanted  you 
there? 

A. — I  ilon't  recollect  of  an}'  partieular  jierson  coming  to  me  and  ask- 
ing nie  to  remain  to  make  any  atlaek  u|ion  the  Board  of  Ki«gents. 

(J. — When  di<l  you  first  hear  of  the  eonteniplatetl  attack  on  the  Board 
of  Regents? 

A. — I  never  heard  of  any  [)artieiilar  attaek.     There  was   an   attatk 
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from  the  time  the  College  of  Letters  was  commenced;  that  is,  there 
were  compluints. 

Q.— About  what? 

A. — ^That  the  contracts  had  been  let  irrcffularly. 

Q. — Was  there  any  cotnplaints  as  to  the  manner  of  doing  the  job? 

A. — Nothing  pai'tiouhirlj^  onij'  men  said  it  was  not  being  done  in  ac- 
cordance with  the  specifications. 

Q. — Were  jou  notiHed  by  Dr.  Merritt,  or  any  member  of  the  Building 
Committee,  that  any  changes  were  autliorizcd  by  them  or  either  of  thera 
there,  which  arc  mentioned  in  the  report  of  Wolfe,  Ma^'berry,  and  Ball? 

A. — I  never  read  their  report. 

Q. — The\'  find  a  difference  in  eightj'-six  windows  of  two  thousand  and 
twenty  dolhu-s  less;  was  you  ever  notified  that  any  such  change  as  that 
was  aulkorized? 

A. — No,  sir. 

Q. — Was  3'ou  ever  notified  by  them  that  any  change  was  authorized 
in  these  tiflj'  pilasters? 

A. — No,  sir. 

Q. — Was  you  ever  notified  b}^  Dr.  Merritt  that  the  redwood  sheathing 
was  authorized  to  be  placed  as  an  under-boarding  on  the  outside,  instead 
of  tongued  and  grooved  Oregon? 

A. — No,  sir. 

Q. — Have  you  an}^  reason  to  know  that  Dr.  Merritt  knew  of  that? 

A. — Yes,  sir;  I  think  the  builders  told  me. 

Q. — You  don't  know,  specifically,  what  the  instructions  were  in  regard 
to  that? 

A. — I  take  his  words.  He  said  he  was  going  to  trust  it  to  these  gen- 
tlemen; that  they  were  in  constant  communication  with  him. 

Q. — Did  Dr.  Merritt  ever  say  to  you  that  the  contractors  were  author- 
ized to  put  on  a  different  quality  and  style  of  doors  and  finishes  than 
was  called  for  by  the  specifications? 

A. — No,  sir. 

Q. — Did  you  ever  notify  him  that  such  changes  were  being  made? 

A. — No,  sir. 

Q. — Did  Dr.  Merritt  ever  notify  you  that  any  changes  were  to  be  made 
in  the  style  of  wainscoting? 

A. — No,  sir. 

Q. — Did  you  ever  notify  him  that  it  was  done? 

A.— No,  sir. 

Q. — How  about  the  grooved  margin  boards? 

A. — The  same. 

Q. — The  tongued  and  grooved  under  floors  that  were  omitted — any- 
thing said  about  that? 

A. — No,  sir. 

Q. — The  difference  in  the  stylo  of  furrings — anything  said  about  that? 

A. — I  think  in  regard  to  the  plastering  I  had  a  conversation  with  Dr. 
Merritt,  in  regard  to  having  three  coats  of  plaster  instead  of  two.  He 
said  that  two  coats  was  as  good  as  three;  that  it  would  save  one  thou- 
sand two  hundred  dollars,  and  he  wanted  to  save  what  he  could  to  the 
State. 

Q. — About  the  sheathing  and  the  furring  on  the  walls  of  the  attic? 

A. — We  had  no  conversation  about  that. 

Q. — The  quality  of  the  hardware — did  you  ever  notify  him  that  it  was 
different. 
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A. — No.  sir.  I  think  President  Gilman  was  consulted  about  tbe  locks, 
and  that  they  got  a  peculiar  kind  of  lock. 

Q. — In  regard  to  the  stairs.  Did  Dr.  Merritt,  or  the  Building  Com- 
mittee, ever  say  to  j'ou  that  tiie  stairs  were  to  be  made  in  any  different 
stjie,  except  as  to  lengthening  the  halls  and  consequent  different  ar- 
rangement? 

A. — The  subject  of  the  stairs  was  talked  over;  the  lengthening  of  the 
halls  made  more  room,  and  the  staircases  were  widened. 

Q. — Tliey  are  several  inches  wider? 

A. — Yes,  sir. 

Q. — In  regard  to  stairs — on  the  lauding  yon  have  a  single  platform? 

A. — Yes,  sir;  a  continuous  rail. 

Q. — But  no  authoritj-  was  given  to  you  to  allow  a  different  rail  or  a 
different  kind  of  jjost,  except  the  substituting  of  black  walnut  for  laurel? 

A. — No,  sir. 

il/r.  Moss — Don't  you  recollect,  particularl}',  about  my  asking  you  in 
regard  to  the  material  furnished,  and  the  quality- — if  j-ou  had  examined 
tLe  i)rices? 

A. — I  believe  you  asked  me,  and  I  told  you  that  the  lumber  was  the 
verj'  best  qualit}-,  I  thought. 

Q. — Do  you  rememljer  m}-  reasons  wh}'  I  wanted  you  to  be  so  par- 
ticular? 

A. — One  reason  was  that  your  health  was  poor;  that  you  had  to  audit 
bills,  and  you  dejumded  on  me  to  see  that  they  were  correct. 

Q — Didn't  I  mention  to  you  the  rumors  that  were  around  among 
mechanics? 

A. — i  recollect  5'our  saying  something  about  that. 

Q. — In  our  conversation  at  Bei'keley — we  vvalke<l  through  both  build- 
ings— and  the  observation  I  made  to  you  was  that  I  regretted  that  wo 
had  not  built  like  the  College  of  Agriculture  for  the  College  of  Letters; 
do  you  remember  j'our  ohservation  to  me  at  that  time? 

A. — I  don't  remember,  jiarticularly. 

Q. — Don't  3'ou  recollect  that  you  said  that,  for  the  monc}',  it  was  as 
good  a  building  as  could  he  ])Ut  up? 

A. —  I  might  have  said  so. 

(i- — M}"  confidence  in  you  was  vcvy  great;  and  the  confidence  of  the 
Board  of  IJogents  was  so  great  that  we  trusted  you  to  inform  us. 

Mr.  JVi'itr-'-e — Did  you  have  any  talk  with  J)r.  .Slebbins  in  regard  to 
this  matter? 

A. — l)r.  iStebbins  used  to  come  on  the  grounds  often. 

Q — What  has  been  the  suhstance  of  your  convcrsaliona  with  him  in 
regard  to  the  manner  in  whicdi  it  was  built,  and  the  material  used? 

A. — I  don't  know  that  1  had  ver}'  much  to  sa}',  in  detail,  to  Mr.  Steb- 
bins. 

Q. — Have  you  not  spoke  in  the  highest  terms  to  him,  in  regard  to  the 
character  of  the  woi-k  and  the  material  used? 

A. — lie  would  ask  how  it  was  getting  along,  and  I  would  sav,  "  very 
well. 

Q. — Have  you  never  said  anything  to  him  in  roganl  to  the  (juality  of 
the  material  and  the  character  of  the  work? 

A. — It  is  wry  lil<(dy  I  might  have  done  so;  I  don't  remember  any 
specific  conversation.s  with  .Mr.  .Stehhins  in  regard  to  the  iiuilding;  I  re- 
member one  conversation  we  had:  lie  said  the  archilocturc  of  the  Col- 
lege of  Agriculture  was  fifty  years  in  advance  of  the  University. 
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Q. — Is  not  the  finish  in  the  College  of  Letters  just  as  good  as  that  in 
the  College  of  AgrieulLure? 

A. — It  will  answer  the  i)urpose;  there  are  different  woods;  redwood 
is  not  quite  as  durable  as  cedar. 

Q. — But  if  the  seasoned  cedar  could  not  have  been  obtained,  M'ouldu't 
it  be  better  to  use  redwood? 

A. — It  is  bad  to  put  in  unseasoned  timber  of  any  kind. 

Q. — Did  3'ou  ])ut  in  pillars  ifi  the  assembly  room? 

A. — I  caused  them  to  be  put  in. 

Q. — By  what  authorit}'? 

A. — Professor  Le  Coiite  (daiincd  that  the  floor  was  settling  a  little, 
and  he  asked  me  what  was  to  be  done.  I  jjroposed  that  wu  put  two 
posts  under  it.  The  floor  had  settled,  I  found  from  actual  moasnicment, 
about  an  inch  and  three  quarters.  I  took  two  jack  screws,  and  some 
raeu,  and  raised  the  floor  to  a  level,  and  pnt  two  posts  under  it, 

Q. — When  did  he  first  name  this  to  you? 

A. — At  the  time  we  were  fixing  the  jjlatform  and  setting  the  table. 
•  Q. — About  what  month? 

A. — 1  think  it  was — it  must  have  been  December. 

Q. — What  time  in  December — early  or  late? 

A. — I  would  not  undertake  to  say;  I  chink,  though,  as  well  as  I  can 
recollect,  it  was  about  the  first  of  ihe  month. 

Q. — When  did  you  put  that  in  there? 

A. — That  is  about  the  time  we  put  the  wooden  posts  in. 

Q. — Do  you  mean  to  say  you  put  wooden  posts  in  about  the  first  of 
Decembt-r? 

A. — I  think  so;  hut  it  might  have  been  later. 

Q. — And  you  had  no  authority  to  do  it,  except  from  Professor  Le 
Conte? 

A. — No;  I  had  no  authority  from  the  Building  Committee;  but  I  think 
the  Pi'i'sident  was  consulted. 

Q. — Did  the  President  authorize  you  to  do  it? 

A. — Kot  personally. 

Q. — Do  you  know  how  long  after  j'ou  put  them  there  it  wub  before 
the  item  appeared  in  ihe  newspapers  about  it? 

A. — No,  sir. 

Q. — Do  you  know  who  furLisiied  the  information? 

A. — No,  sir. 

Q. — Did  you  inform  any  one  of  it? 

A. — No,  sir. 

Q. — JIow  far,  in  point  of  time,  was  it  from  the  ordering  of  the  investi- 
gation, that  3'ou  put  tliose  pillars  up  there? 

A. — I  don't  know  when  liie  investigation  was  ordered. 

Q. — J'idn't  you  hear  of  it  at  the  time? 

A. — I  saw  an  announcement  in  the  newspapers. 

Q. — Did  30U  have  any  conversation  about  it — about  putting  those 
pillars  up — with  any  one  not  connected  with  the  University,  before  they 
were  put  up? 

A. — Not  that  I  know  of;  ilr.  Gilbert  was  working  there,  and  I  think 
I  spoke  to  him  about  it. 

Q. — Have  3-ou  done  anything  besides  this,  of  any  importance,  without 
consulting  the  Building  Committee? 

A. — I  generally  received  orders  from  a  reliable  source;  I  never  did 
anything  oa  my  own  account. 
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Q. — Wl>y  did  you  do  this  without  getting  ordei's  from  the  Building 
Committee? 

A. — I  supposed  that  the  Faculty,  in  this  case,  would  be  ample. 

Q. — Who  do  you  consider  tlie  Fucult}'? 

A. — President  Gilman  and  the  professors. 

Q. — But  you  say  that  President  (oilman  was  not  consulted? 

A. — I  took  Professor  Le  Conte's  word  for  it.  I  supposed  his  authority 
was  ample. 

Q. — ]>id  Professor  Le  Conte  order  you  to  do  it,  or  did  he  simply  say 
that  something  should  he  done? 

A. — lie  said  he  wouhl  like  to  have  columns  put  under  the  floors.  I 
told  him  that  if  he  thought  it  was  necessary  I  would  order  two  wooden 
columns  to  I'C  ]nit  under  the  floors,  until  wo  could  replace  them  with 
cast  iion  colunms. 

Q. — You  did  that  under  no  further  authority  than  that? 

A. — Yes,  sir,  1  did. 

Q. — You  say  you  have  done  no  other  Job  of  any  importance  in  that 
building  without  authorit3'  from  the  Building  Committee? 

A. — No,  sir;  nothing. 

Q. — Were  you  consulted  about  trussing  that  floor  and  dispensing 
with  iron  girders? 

A — After  the  joists  were  put  on  the  floor  I  was  consulted.  In  the 
first  place,  there  was  some  doubts  about  the  floor  being  sti'ong  enough; 
but  there  was  never  an}'  doubt  in  my  mind  about  the  floor  breaking 
down,  but  there  was  doubt  about  its  being  strong  enough  to  keep  from 
springing.  It  would  hold  any  number  of  people  that  could  be  put  on  it. 
I  suggested  that  iron  draw  rods  should  be  put  under  it, 

Q. — Were  you  not  consulted  about  the  necessity  of  iron  girders,  and 
did  you  not  give  it  as  your  oi)inion  that  they  would  not  be  uecessaiy? 

A. — Not  until  after  the  work  was  commenced. 

Q. —  What  did  30U  say  then? 

A. — I  said  it  might  be  made  strong  enough  by  substituting  iron  rods. 

Q. — Did  you  have  any  conversation  with  J)r.  Merritt  about  the  neces- 
sity of  putting  iron  columns  there,  before  Professor  Le  Conte  requested 
you  that  the  floor  be  braced  up? 

A. — I  don't  remember  particular!}'. 

(^. —  I)id  he  ask  you,  or  3'ou  him,  whether  it  would  be  necessarj'  to 
have  iron  columns  under  there? 

A.  —  I  don't  remember  any  conversation  of  that  kind. 

Q. — Have  any  jjcrsons  been  up  there  during  the  Summer  and  Fall 
talking  with  3'ou  about  the  manner  in  which  it  is  done,  who  have  iu 
any  way  intimated  that  they  had  in  view  an  investigation  about  the 
matter  / 

A. — There  has  been  no  parties  that  I  supposed  their  business  was 
specially  for  that  purpose. 

^l- — Who  ai-e  ihe  pailies  who  have  examined  the  building,  and  with 
whom  you  have  talked  in  regard  to  the  matter — an}'  person  jiresent 
liere  now,  outside  of  the  Hoard  of  Regents? 

A.  —  I  don't  J"ememl)er  any  person  who  came  specifically  to  examine 
the   building. 

Q.  —  Did  any  person  come  there  who  did  examine  the  building— any 
one  who  is  present,  excej)t  the  Hoard  of  JJegouts? 

A. — 1  think  Mr.  Terrill  was  up  theio  once. 

(^. — Wliun  was  that? 

A. — About  two  mouths  ago,  he  and  another  gentleman  were  there. 


271 


imiii 


Q,_-\Vho  was  the  other  gentlcmau?  .,  i 

A.-I  don't  remember.     1  asked  the  Janitor  to  let  them  go  through 

O  ^Do' vou  know  of  any  gentleman  present  who  has  been  up  cxam- 

i.^g  th^t  iuihiing  during  'the  past  Sumlner  and  Fall-not  the  Kegents? 

aT— I  think  there  is  one  gentleman  present  who  has  been  there. 

O. — How  many  times?  ,  ._       ,    ,„ 

A.-I  think  not  more  than  twiee.     He  came  there  on  committee  duty. 

Q_But  when  he  was  not  on  committee  duty?  ■,      i    j 

A.— I  think  he  was  there  twice;  but  he  never  came  unless  he  had 
special  business. 

O. — When  was  it?  .  ,     t    i        o  . 

A.— I  think  it  was  in  November.  He  came  with  Judge  bawyei. 
President  Oilman  was  there  at  the  time. 

Q.— Have  you  furnished  anybody  for  publication  any  statement  ot 
alleged  facts  in  relation  to  this  building? 

A. — No,  sir. 

Q. — None  whatever? 

qZdo 'you  remember  of  remarking  to  any  one  that  there  was  going 
to  be  made  an  attack  upon  the  contractors,  and  that  when  you  ound 
that  Power  &  Ough  were  going  away,  that  you  would  defer  it  until  they 
went  away? 

A.— No,  sir;  I  think  not. 
O. — Do  you  know  you  did  not? 

A  —I  think  not,  because  I  knew  them  well,  and  they  left  honorably. 
Q._They  left  honorably,  then,  and  not   "  with  their  ill-gotten  plun- 
der," as  has  been  charged? 

A  —Everybody  knev>r  when  they  were  going  away.     _ 
O  —I  find  in  the  report  in  the  Bulletin,  of  your  testimony,  that  you 
say:    "  I  would  take  a  contract  for  ten   thousand  dollars  less  than  the 
deductions." 

A.— I  didn't  say— I  stated  that ,-.„,. 

Q._Did  you  mean  that  the  building  wasn't  worth  as  much  as  it  cost 
by  the  sum  of  ten  thousand  dollars?  ,,,,.,.  r  t+i-   i 

A  —I  think  I  was  asked  what  the  building  could  be  built  for.  i  thmk 
I  answered  that  it  might  be  done  for  ten  thousand  dollars  less. 

Q.-Now,  you  have  said  to  others  that  the  building  could  not  be  du- 
plicated for  the  money. 

A.— I  don't  remember  of  having  said  so. 
Q._Pid  you  ever  say  so  to  Gilcrist? 

A— I  have  no  recollection.  I  might  have  said  so  now,  because  the 
difference  of  a  few  months  makes  a  great  difference  m  the  cost  ot  build- 
ing. 


A.    S.    HALLIDIE— EECALLED. 

Examined  on  behalf  of  the  Board  of  Eegents. 

Question- You  are  on  the  Building  Committee? 

Answer — Yes,  sir.  x.  xi,     i     -i  i 

Q.— In  whom  did  you  most  confide  in  the  construction  of  the  build- 
ings at  Berkeley? 


A. — In  the  Superintendent. 

Q- — What  statements  has  he  made  to  3-ou  diiriug  the  pvoijress  of  con- 
struction, or  since?  "  --  o 

A.— Whenever  I  went  over  to  Berkelej',  he  told  me  that  everything 
was  going  on  satisfactorily.  I  was  over  there  on  the  twelfth  of  NovenT- 
ber.  I  had  occasion  to  go  over  to  the  University,  and  at  that  time  I 
went  over  the  budding  with  Duncan.  I  drew  his  attention  to  what  I 
considered  some  imperfections,  and  he  invariably  found  good  reason.s, 
that  satisfied  me  that  the  work  was  done  as  well  as  it  couM  be  doue  ac- 
cording to  the  specifications.  I  especially  drew  his  attention  to  the  fact 
that  the  Building  Committee  had  to  depend  entirely  upon  him  lor  infor- 
mation about  the  work. 

Q.— Did  you  draw  his  attention  to  the  fact  of  the  settling  of  the  as- 
sembl}'  room? 

A.— I  asked  Mr.  Duncan  about  it,  and  he  said  that  the  original  inten- 
tion was  to  put  iron  columns  under  it,  but  that  they  were  trying  to  "-et 
along  without  that;  but  the  floor  was  settling  a  little  an  1  they  were 
going  to  put  in  the  columns,  any  way.  I  toldhim  we  ought  to  put  ia 
iron  columns. 

Q. — That  was  before  any  columns  were  put  there  at  all? 

A. — Yes,  sir. 

Q. — .Subsequently,  he  put  in  wooden  columns? 

A. — I  cannot  say;  I  have  not  seen  it. 

Q.— You  understood  him  to  say  that  they  had  not  put  in  columns,  be- 
cause tlu-y  wanted  to  see  if  it  would  be  necessary? 

A.— 1  un.lerstood  that  he  did  not  consider  it  necessary;  that  he  didn't 
want  to  obstruct  the  view. 

Q. — Do  you  know  anything  about  Duncan's  resigning? 

A. — I  siij)p(jsed  his  duties  were  ended. 

Q- — ^o  yuu  know  an}'  reason  wh}-  ho  didn't  resign? 

A.— Di  a  conversation  with  Mr.  Terrill,  I  expressed  my  surprise  that 
Mr.  Duncan  di<l  not  resign.  1  understood  from  his  answer  that  they 
didn  t  want  iiim  to  resign. 

Mr.  Terrill— WUeu  was  it  that  I  told  you  th:U? 

A.— In  the  Assembly  hall,  the  day  I  was  sitting  with  you  there. 

Q-— ^^J'l  i  ttdl  you  that  I  wished  him  to  stay  there? 

A. — Nu,  sir;  3'ou  said  "  we  wish  him  to  stay  there." 

Q.— Did  I  say  "we?" 

A. — Yes,  sir. 

Q. — I  have  no  recollection  of  saying  that. 

A.— I  am  not  apt  to  be  mistaken,  be(;auso  it  appeared  to  mo  to  be  a 
strange  expression,  and  1  spoke  to  I'residmt  (lilman  about  it. 

J//-.  Iiiihcr(Corth~\\'\\ui  infi-ronce  did  you  draw  from  that  remark? 

A.  — 'ihat  there  was  something  dishonorable  on  the  part  of  Mr.  Dun- 
can. '■ 

Mr.  narton— Yon  state<I  that  yon  found  some  matters  going  on  about 
tiie  budding  that  di.ln't  suit  your  ideas? 

i^*r~M  ?'  '*''*■  '^^^^*'*  ^''^'  ^'"'bling  was  nil  completed,  I  went  through 
the  budding  with  Mr.  Duncan,  and  I  noticed  .some  of  the  material  that 
1  did  not  thmk  camo  up  to  the  contract;  one  thing,  I  think,  was  tho 
glass.  Mr.  Duncan  said  I  had,  by  mere  chance,  picked  out  one  inferior 
pane.  1  drew  his  attention  to  the  wainscoting— that  it  was  not  vertical. 
Ue  sai<l  that  in  a  hurry  everyihing  could  not  be  plumb. 

A~v"'  ^*"'  "'"'^''  •^'"^wii  yourobjcciioris  to  tho  Building  Committee? 
A.— .No,  sir;  the  imperfections  were  not  of  much  importance. 
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Q._If  you  had  made  a  complaint,  to  what  member  of  the  Buihiing 
Committee  would  j'ou  have  spoken? 

A.— To  the  Superintendent,  1  being  a  member  of  the  Building  Com- 
mittee. 


TESTIMONY  OF  J.  MORA  MOSS— RECALLED. 

J.  Mora  Moss  recalled,  and    examined  on    behalf  of  the   Board   of 
Regents: 

The  first  requisition  of  the  contractors,  which  was  in  the  first  part  of 
June,  was  for  a  large  sum.  Some  days  previous  I  had  taken  a  drive  to 
the  University  grounds.  I  think  Power  &  Ough  brought  that  requisi- 
tion to  my  house,  and  I  decline<l  to  sign  it  until  I  saw  the  Superintend- 
ent. I  went  over  about  half-past  three  o'clock,  and  met  Duncan  going 
to  town  in  the  car.  He  got  out  of  the  car  and  came  down  in  my  car- 
riage as  tar  as  my  gate.  I  told  him  I  felt  very  anxious  indeed  about 
this  contract,  as  some  ugly  rumors  had  come  to  my  ears,  and  that  I 
looked  to  him  to  keep  us^clear  of  difficulties.  1  asked  him  many  ques- 
tions about  the  timbers,  and  his  answers  were  satisfactory,  and  ended  bj- 
his  assurance  that  he  would  keep  everything  right.  I  recollect  that  at 
another  time,  in  walking  through  the  buildings,  Mr.  Duncan  called  my 
attention  to  something  below  in  the  College  of  Agriculture,  in  regard  to 
the  finishing  of  cedar  work.  1  think  this  was  in  August.  I  said  it  \vas 
very  beautiful.  We  went  through  the  College  of  Letters,  and  I  said  it 
was  a  pity  that  this  building  was  not  built  like  the  College  of  Agri- 
culture. He  spoke  very  quickly,  and  said  that  in  comparison  with  the 
College  of  Agriculture,  it  was  a  cheap  building.  I  don't  remembe" 
where  I  saw  Duncan  first.  He  seemed  to  be  in  considerable  distress; 
a  conversation  had  occurred  in  regard  to  his  resignation.  Some  con- 
versation ensued  in  regard  to  unnecessary  expenses.  I  said  here  is  two 
hundred  dollars  which  Mr.  Duncan  is  receiving,  and  I  tender  his  resig- 
nation, to  take  place  on  ihe  first  of  January.  The  committee  had  every 
confidence  in  Mr.  Duncan  until  he  testified  here  before  the  committee. 
Whether  his  testimonv  was  reported  correctly  in  the  papers  or  not,  I 
don't  know.  My  confidence  in  him  was  perfectly  unbounded  until  I 
read  that  testimony.  I  wish  to  give  this  in  justification  of  the  Building 
Committee;  some  censure  has  been  placed  on  the  Building  Committee 
for  not  doing  their  duty.  I  considered  Mr.  Duncan  fully  capable,  and, 
therefore,  1  think  the  Building  Coirmittee  should  be  excused  from  the 
charge  of  a  want  of  care. 

Question— Did  he  give  you  any  notice  that  he  was  not  acting  as  Super 
intendent  of  the  College  of  Letters? 

Answer— No,  sir,  never.  According  to  the  specifications  and  plans, 
the  building  was  to  be  built  with  modifications  as  might  be  settled  on  by 
the  Chairman  and  President  Gilraan.and  we  depended  on  Mr.  Duncan  to 
see  that  this  was  carried  out. 
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TESTI^MO^'Y   OF   HOPtATIO   STEBBIXS— EECALLED. 

Horatio  Stebbins  recalled,  and  examined  on  bcluilf  of  the  Board  of 
Eegents: 

Question — State  what  conversation  you  had  with  Mr.  Duncan  during 
the  progress  of  that  building,  or  since  its  erection. 

Answer — During  the  construction  of  that  building  I  have  been  in  the 
tiabit  of  visiting  it  frequently;  not  as  frequently  as  a  Superintendent 
•wouM  do,  and  not  as  tVequently  as  the  workmen  on  it  would  do,  but 
frequently.  'My  own  rtdalions  with  Mr.  Duncan  liave  been  such  that  he 
spoke  to  me  wiih  great  I'reedijni  and  cordiality.  I  have  asked  him  very 
frequoiilly  concerning  the  ability  and  faithfulness  of  the  work,  and  he 
Jias  always  spoken  to  me  in  the  most  unqualified  terms  of  the  excellence 
of  the  job.  "  A  first  rate  job  for  the  State,"  ha^  been  his  language. 
And  he  often  sjjoke  of  the  admirable  economy  with  which  Dr.  Merritt 
"was  doing  his  part.  In  no  respect  has  he  ever  intimated  to  me  a  fault 
in  the  administration  of  the  affairs  of  the  building. 

Q. — Did  he  consult  you  about  his  resignation? 

A. — As  the  work  came  towards  a  close  and  it  became  apparent  that 
!ljis  oflice  was  about  to  expire,  and  it  was  spoken  of  in  the  Board,  that 
Duncan's  services  would  be  disjiensed  with,  he  spoke  to  me,  on  one  oc- 
casion, in  reganl  to  the  ])robability  of  his  being  retained  by  the  Board 
of  Eegents,  as  Superintendent,  and  exJ)re^sed  a  desire  to  be  retained. 
At  which  I  expressed  ni}-  friendliness  towards  him,  but  also  expressed 
my  dfiul  t  as  to  the  abilit}'  of  the  Eegents  to  maintain  that  oftice  after 
the  buddings  were  conijileted.  He  romarkeij  that  there  niight  be  some 
difficulty  with  the  eight-huur  men,  ami  that  he  might  ren<kr  great  ser- 
vices to  the  Eegents,  if  we  retained  him.     To  which,  I  made  no  reply. 

Q. — Was  you  present  at  that  meeting  of  the  Board  of  Eegents  when 
l;hat  building  was  accepted? 

A. — Yes,  sir. 

Q. —  Do  you  remember  of  Duncan  being  sent  for? 

A. — Yes,  sir. 

Q.— What  did  he  state? 

A.  — 1  can't  give  his  statement,  word  for  word.  What  he  said,  was 
»aid;  not  written.  He  said  that  the  building  was  completely  satisfac- 
tory, and  we  accepted  it  from  him  as  our  Suj)enntendent.  In  regard  to 
Power  A  Ough,  his  exjjression  of  opinion  in  regard  to  them  was  that 
"Dick  (Jugh  is  the  smartest  man  that  ever  3'ou  ditl  sec." 

Q.-  I^id  he  ever  say  anyLhing.  at  any  tinic  during  the  progress  of  the 
buihling,  that  he  ha<l  abrogated  his  position  as  Superintendent? 

A. — No,  sir;  on  the  contrary — that  he  was  rendering  us  very  great 
services. 

Q. — And  could  be  useful  with  the  eight  hour  men? 

A.-  Yes,  sir;  since  the  investigation,  on  Sunila}',  the  first  day  of  Feb- 
ruary, J»uncan  called  upon  me  at  my  house.  He  was  considerably  agi- 
tated, and  wanted  to  have  a  little  talk  with  me  about  what  was  going 
on,  to  which  I  rei)lied  that  I  didn't  wish  to  talk  with  him;  that  1  was 
t.oo  nmch  disgusted;  that  i  was  exceedingly  disgusted  with  Ids  conduct. 
(le  ki  jii.  on  talking,  though  I  didn't  reply,  and  said  that  he  had  had  a  notion 
•of  w  hat  was  going  on,  Ibr  a  goocl  while;  that  he  ha<l  a  notion  of  these 
defec.-j  in  the  building,  and  its  unfaithfulness  in  construction,  but  that 
he  thought  it  was  better  to  stave  oil  the  investigation   until  alter  the 
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completion  of  the  work,  as  It  would  be  a  hardship  on  tho  part  of  the 
Uiiivcrsit}''  to  have  an  injunction  there.  I  replied,  thereby  violating  my 
determination  not  to  speak  to  him,  that  his  business  was  as  Superin- 
tendent of  construction,  and  not  to  manage  the  interior  affairs  of  the 
University.- 

Q. — Is  that  the  hist  conversation  you  had  with  him? 

A. — Yg8,  sir;  that  is  the  last. 


TESTIMONY    OF    K    P.    PEREINE. 
IST.  P.  Perrine  sworn: 

Examined  on  behalf  of  the  Board  of  Regents. 

Question — What  is  3'^our  business,  Mr.  Perrine? 

Answer — I  am  engaged  in  the  manufacture  of  frearstone. 

Q. — Have  you  had  some  experience  as  a  builder? 

A. — Yes,  sir. 

Q. — You  manufactui-e  frearstone  in  this  city? 

A. — Y^es,  sir. 

Q. — How  long  have  you  been  in  that  business? 

A. — I  have  been  building  since  eighteen  hundred  and  forty-one. 
.    Q. — VYas  you  spoken  to   by  Dr.  Merritt  about  furnishing  frearstone 
for  the  College  of  Letters? 

A. — Yes,  sir. 

Q. — ^Yhy  did  you  not  furnish  it? 

A. — Because  I  couldn't  furnish  it  in  time. 

Q. — Why,  did  you  not  have  it? 

A. — It  takes  five  weeks  to  manufacture  stone. 

Q. — Have  you  examined  this  College  of  Letters? 

A. — I  have  seen  it. 

Q. — What  material  is  used  for  the  caps  of  those  windows? 

A. — I  think  they  are  brick  caps. 

Q. — Brick  arches? 

A. — Yes,  sir. 

Q. — What  do  you  think  of  the  class  of  work  on  that  building? 

A. — I  think  it  is  a  good  class  of  work,  but  it  is  not  as  good  as  the 
other  building. 

Mr.  Nourse — How  does  that  Avork  compare  with  the  work  in  Tubbs' 
Hold,  or  the  Grand  Central  Hotel? 

A. — I  should  consider  that  the  work  is  of  the  same  character  as  either 
of  those  buildings,  or  of  Mills'  Institute.  It  appears  to  be  of  the  same 
character  of  work. 

Mr.  Butterworth — We  propose  to  furnish  to  the  committee  the  amount 
which  should  properly  be  deducted  from  the  contract,  on  account  of 
changes  made,  and  also  the  value  of  the  extra  work.  We  are  not  pre- 
pared to  furnish  that  to-day. 

The  Chairman — How  much  testimony  have  you  behind  yet? 

Mr.  Butterworth — I  think  we  have  it  pretty  much  all  up. 

The  Chairman — How  long  will  it  take  you  to  get  it  all  in? 

3Ir.  Butterworth — But  a  short  time.  We  propose  to  put  Dr.  Merritt 
on  the  stand. 
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The  Chairman — This  afternoon? 
Mr.  JVourse — Not  this  afteruoou. 

The  committee  here  adjourned  until  Monday  morning,  at  ten  o'clock, 
February  sixteenth,  eiglueen  hundred  and  seventy-four. 


San  Francisco,  February  IGth,  1S7-4. 

The  committee  met  pursuant  to  adjournment,  antl  the  folloAving  pro- 
ceedings were  had: 

TESTIMONY    OF    JOHN    SCANNON. 

John  Scannon  sworn,  and  examined  on  behalf  of  the  Board  of 
Jicgcnts: 

Question — What  is  j-our  business,  Mr.  Scannon? 

Answer — Janitor  of  the  Universitj'. 

Q. — Do  you  live  at  Berkeley? 

A.' — Yes,  sir. 

Q. — Do  you  know  Mr.  Tci-rill? 

A. — Yes,  sir,  I  do. 

Q. — State  whether,  during  the  month  of  December,  or  aliout  that 
time,  you  have  let  him  into  the  bull  ling  (tiiis  College  of  Letters);  and, 
if  so,  who  was  with  him? 

A. — Yes,  sir;  he  and  Mr.  Duncan. 

Q. —  What  day  of  the  week? 

A. — Saturdaj'. 

Q.— What  time? 

A. — About  the  first  day  of  December,  as  near  as  I  can  recollect.  I 
couldn't  swear  positively. 

Q. — ilow  long  after  that  was  the  other  time? 

A. —  I  think  it  was  the  following  Sunday,  sir. 

Q. — Did  they  make  any  examination  of  the  building? 

A. — Yes,  sir;  they  went  through  the  building,  examining  it. 

Q. — How  long  a  tinu'? 

A. — Some  time;  over  an  hour,  I  think. 

Mr.  Tiirrill — 1  can  save  you  all  that  trouble.  1  was  through  the  build- 
ing one  Sunday,  between  C'hristn)as  and  New  Years.  1  went  over  there 
to  look  through  it  once,  but  uol  in  December. 

Mr.  JVour.se — Wasn't  you  there  before  thai? 

Mr.  Terrill — Not  in  JJecembor;  I  was  there  once  before  that,  during 
the  lime  it  was  Ijcing  built.  The  President  was  there  at  the  time,  proba- 
idy  he  can  tell  the  date.  Can  }ou  tell  me  what  time  that  was,  Presi- 
dent (iilman? 

Mr.  Giliiian — It  was  in  November,  sonietin)o. 

Mr.  JVourac — Was  j'resident  (Jilinan  one  of  your  party? 

Mr.  Terrill— i\n\\;\i  Sawyer  was  of  our  party;  J'resident  Oilman's  fall- 
ing in  was  merely  accidental— at  least  1  suppose  so.  Wo  went  as  a 
cuminitteo. 

Mr.  Nourse — A  committee  of  what? 
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Mr.    Terrill—^    commiUcc  of   the    Grangers    and   Mechanics'    Slate 

Council.  „    ,  ,,  ^  <  n  ^^- 

Mr.  Nourse—V>K\  any  of  the  Faculty  of  the  college  meet  you  at  that 

time,  by  appoiutiuent? 

Mr.  TerriU—'^o,  sir.  _ 

Mr.  Nour$e~^\iiB  there  any  Professor  along  with  your" 

31r.  TerriU— 'Not  by  appoinlment. 

3fr.  Nourse—llow  did  it  happen? 

Mr.  Terrill—yVc  didn't  go  with  a  view  of  examining  this  building— 
only  with  a  view  of  seeing  the  whole  University. 

Mr.  Nourse—Th\H  witnct^s  says  you  was  there  twice  in  December. 

Mr.  Terrlll—l  think  ho  is  swearing  to  something  that  is  not  so. 

Mr.  Nourse  to  Witness— llo\y  is  that? 

^Ylfness—l  can't  swear  positively  to  the  date,  but  I  let  him  twice 
into  the  University,  with  Mr.  Duncan;  one  time  was  on  the  sixteenth, 

1  think.  .       c    i^ 

Q— Have  you  had  any  talk  with  Duncan  about  his  prospects  ot  stay- 
ing there? 

A. — Yes,  sir. 

Q._When  was  that  talk;  what  was  said? 

A.— I  told  Mr.  Duncan  that  I  was  sorry  he  was  going  to  leave  us. 

Q —Was  that  after  his  resignation? 

A.— Yes,  sir;  he  said  he  didn't  know  that  he  was  going  to  leave;  that 
he  was  after  a  position  on  the  Napa  Asylum,  and  that  he  had  triends  m 
the  Legislature  who  would  fight  his  battle  out  for  him. 

Q.— Did  he  say  anything  about  bow  it  was  to  be  done— whether  it 
was  a  plan  that  the  University  should  be  put  under  a  different  control? 

A.— That  is  the  way  I  understood  it;  but  he  didn't  come  out  in  that 

Mr.  Terrlll—l  object  to  any  such  testimony;  as  to  what  Duncan  might 
think,  is  not  testimony.  .  . 

Mr  Nourse— I  think  Mr.  Terrill  is  improving  in  his  ability,  in  his 
examination  of  Mr.  Wilcox,  Mr.  Terrill  put  the  question,  in  speaking 
about  a  conversation  he  had  with  Mr.  Power,  The  paper  has  reported 
if  I  will  read  it.  [Reads  report  of  Wilcox's  testimony.]  Dr.  Merntt 
objected  to  the  question  in  regard  to  the  witness'  impression,  and  his 
objection  was  overruled.  I  think  this  statement  of  impression_  is 
decidedly  incorrect.  I  should  be  sorry  to  have  Mr.  Terrill's  reputation 
endangered  by  an  impression  left  upon  some  other  party  s  mind  by  a 
conversation  with  a  third  party.  I  propose  that  all  this  matter  which 
has  been  stated  under  impression  be  stricken. from  the  record— all  that 
has  been  stated  as  an  inference  instead  of  a  statement  of  fact. 

Mr.  Terrill— This  is  not  an  inference  that  this  man  has  stated.  His 
impression  as  to  a  conversation,  and  his  impre»siou  as  to  facts,  are  two 
different  things. 

Mr.  N'ourse— The  witness  here  has  proposed  to  state  an  interence. 

The  Chairman— Re\K-iit  your  question  to  the  witness. 

Mr.  Nourse— The  question  is.  Whether  anything  was  said  by  xMr.  Dun- 
can to  the  effect  that  there  was  to  be  a  new  management  ot  the  Uni- 
versity? 

The  Chairman— As\i  the  question.  •  i    .i 

Mr.  Terrlll—l  should  like  to  know  what  this  has  to  do  with  the 
matter  here.  Mr.  Duncan  is  merely  a  hireling  of  the  Board  of  Ptogents, 
and,  besides,  his  idea  of  the  management  has  about  as  much  to  do  with 
the  University  as  the  University  has  to  do  with  the  Emperor  ot  China. 
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It  has  nothing  to  do  with  the  question  as  to  whether  this  buildinf]^  has 
been  built  under  a  projier  contract,  or  whether  that  contract  has  been 
properly  carried  out.  In  this  other  case,  the  man  testified  that  these 
men  were  not  working  under  a  contract,  but  by  the  day.  If  Mr. 
Nourse's  question  can  be  connected  with  this  building,  I  have  no  objec- 
tions to  it. 

The  Chairman — I  tl<ink,  myself,  that  the  question  is  a  little  irrelevant 
and  immaterial,  and  I  shall  hereafter  expect  that  you  will  not  ask  ques- 
tions that  are  not  pertinent. 

J7r.  Terrill — I  oljeot  to  ihe  question;  that  it  has  nothing  to  do  with 
the  matter  of  this  investigation. 

Mr.  Xourse — Now  we  have  a  new  point  raised;  the  other  point  was, 
that  the  impressions  of  a  witness  ought  not  to  be  given  as  testimon}'.  I 
think  the  point  is  well  taken,  and  I  am  equally  clear  that  the  same  rule 
must  be  applied  to  the  testimony'  of  Captain  Wilcox.  JSow,  that  he 
makes  thai  objection,  I  wish  to  dispose  of  that  first.  I  don't  intend  to 
ask  any  question  that  is  not  strictlj'  proper;  and  1  ask  that  not  only  bis 
inferences  may  he  stricken  out,  but  that  the  inferences  of  all  the  other 
witnesses  be  stricken  out;  and  I  ask  the  committee  now  to  take  action 
upon  that,  and  to  strike  out  the  inference  of  Ca])tain  Wilcox,  gathered 
from  a  conversation  that  he  cannot  remember.  I  ai)peal  to  the  justness 
and  lairness  of  the  committee  to  take  action  on  this,  that  the  community 
may  know  upon  what  principle  this  investigation  is  conducted. 

The  Cha'mnan — \\  hen  we  make  our  report  we  will  scan  the  testimony, 
and  report  nothing  that  is  not  legal. 

Mr.  jVourse — I  object  to  that  i-efusal  of  the  committee. 

Mr.  Terrill  (referring  to  Captain  Wileox's  testimony) — Then  the  ques- 
tion arose,  if  thej'  wei-e  not  the  conti'actors;  the}'  said  they  were  doing 
the  work  the  same  as  on  Tubbs'  and  Dr.  Merritt's  hotel;  that  they  were 
working  merely  by  the  day,  and  that  they  were  not  parties  to  the  con- 
tract. Then  the  question  arose:  *'  Did  tliey  tell  him  who  were  the  parties 
in  interest?"  The}-  did  not  tell  him.  Then  the  question  arose:  "  Who 
were  the  parties  in  interest?"  Then  I  asked,  "  What  the  impression  left 
upon  his  mind  by  that  conversation  was."  I  think  that  is  admissildc  in 
this  case,  as  showing  the  impression  left  u])on  his  mind  by  the  convcr- 
Bation,  when  they  had  stated  that  they  wei'e  not  ])arties  in  interest.  I 
expect,  befoi'e  we  ai-e  through  with  this  examination,  to  substantiate  that 
testimoi)}'  by  the  testimon}*  of  two  or  thi-ee  witnesses. 

Mr.  Xourse — The  declai-ation  of  Power  it  Oiigh  could  not  be  I'cceived, 
because  they  were  not  the  ])ariies  being  investigated;  but  this  committee 
has  the  right  to  investigate  Dr.  Merrill,  as  one  of  the  Building  Com- 
mittee. You  are  not  investigating  Tower  iV  Ough,but  the  Board  of  Jio- 
gcnts,  and  this  dei  laration  can  only  be  taken  against  them.  Would  you 
allow  Power  or  Ough  to  state  their  story  without  being  \)U\.  under  oath; 
would  you  allow  tliem  to  testify  without  giving  us  an  opportiinit}'  to 
cross-examine  tliem?  But  now  you  allow  testimony  to  be  inti'oiiuced 
as  to  their  mere  street  talk,  which  no  C^ourt  of  justice  would  allow  for 
a  moment  You  don't  even  get  their  statement,  but  only  Wilcox's  in- 
ference of  his  recollection  of  that  statement. 

The  Chairman — We  are  not  going  according  to  rules  of  law.  I  don't 
refuse  to  sli'ike  out  this  ictslimony,  but  I  will  take  it  under  consiiJeralion. 

Mr.  Xour.'<e — We  hoKl  thai  J>unean  is  not  a  hireling  of  the  Board  of 
Jxegents,  but  a  conspirator  against  tlu'in. 

Mr.  Xourse  to  Witness — About  the  University  passing  under  a  new  con- 
trol? 
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A. — I  luive  exphiined  that  already. 

Mr.  Terrill — Are  you  employed  Ihere  on  the  University  grounds  by 
the  Board  of  Kegeuts? 

A. — Yes,  sir. 

Q. — Have  3-ou  been  working  there  for  any  time?  You  receive  pay 
from  the  Board  of  itegcnts? 

A. — Yes,  sir. 

Q. — What  liegent  employs  you? 

A. — Mr.  Butterworth  and  Mr.  Ralston  appointed  mo. 

Q. — You  are  there  suhjet-t  Lo  their  will  and  pleasure? 

A. — Yes.  sir. 

Q. — Liable  to  be  discharged  at  any  time,  if  you  do  anything  th^it  don't 
suit  them?    •  . 


TESTIMONY     OF     L.    L.    HAWKINS. 
L.  L.  Hawkins  sworn: 

Examined  on  behalf  of  the  Board  of  Regents. 

Question — Where  do  you  reside? 

Answer — At  Berkeley. 

Q. — State  whether  you  have  ever  admitted  Mr.  Duncan  and  Mr.  Ter- 
rill to  the  North  College,  and  when? 

A. — Last  Januar}^ — on  the  eleventh  of  January- — I  admitted  Mr. 
Duncan,  in  compan}'^  with  a  gentleman,  one  Sunday,  along  in  the  after- 
noon.    I  was  not  acquainted  with  Mr.  Terrill. 

Q. — Do  you  see  that  other  gentleman  here? 

A. — No,  sir;  my  impression  of  the  gentleman  that  I  saw,  was  tliat  he 
was  rather  a  heavy,  stout  man. 

Q. — Do  you  see  him  here? 

A. — I  would  take  this  gentleman  before  me  as  the  gentleman  who 
entered  with  Mr.  Duncan;  that  is  my  impression. 

Q. — Have  you  had  any  talk  with  Mr.  Duncan  about  the  building  being 
accepted,  and  upon  whose  certificate  it  was  accepted? 

A. — I  met  Mr.  Duncan  shortly  after  the  Board  of  Regents  had 
accepted  the  College  of  Letters. 

Q. — How  long  after? 

A.— -Perhaps  two  or  three  hours. 

Q. — The  same  day? 

A. — Yes.  sir;  after  the  Board  adjourned.  He  stated  to  me,  in  effect, 
that  the  Boai'd  had  accepted  the  building  on  his  recommendation. 

Q. — Did  you  have  any  talk  with  Duncan,  while  the  building  was  going 
up,  about  it? 

A. — Yes,  sir;  I  had  talk  with  him  on  various  occasions. 

Q. — In  what  terms  did  he  speak  of  the  building? 

A. — He  seemed  always  to  speak  in  favorable  terms  of  the  style  of  the 
building,  and  especially  in  regard  to  the  rapidity  with  which  the  build- 
ing was  being  carried  on.  He  seemed  deligiited  to  think  that  the  Uni- 
versity would  be  moved  to  its  new  site  by  September. 
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Q — J)i(l  he  ever  speak  to  you  about  the  building  being  improperly 
constructed '! 

A. — ^'o,  sir;  I  never  heard  him  say  anything  to  that  effect. 

Cross-examined  by  Mr.  Terr  III. 

Q. — "What  is  your  business? 

A. — I  am  assistant  tutor  in  the  department  of  mathemaiics. 

Q. — Employed  by  the  Board  of  Eegents? 

A. — Yes,  sir. 

Q. — Is  3'our  salaiy  and  work  subject  to  their  will  and  iilcasuro? 

A. — YoH,  sir. 

Q. — Under  their  control  entirel}? 

A. — Yes,  sir. 

Q. — You  are  liable  to  be  discharged  at  an}-  lime,  if  you  do  anything 
to  disj)lease  them? 

A. — Yes,  sir. 

Q. — Are  you  sure  that  Duncan  stated  that  this  building  was  accepted 
on  his  recommendation? 

A. — I  am  sure  that  he  stated  that,  in  effect. 

Q. — Can  you  tell  the  words  that  he  used? 

A. — I  don't  know  that  I  can.  The  substance  of  his  language  was 
that  the  building  had  been  accepted  on  his  recommendation.  My 
imj)ression 

The  Vluurman — Don't  state  the  impression. 

J/r.  Nourse — Give  the  substance  of  the  language. 

A. — The  substance  was  that  he  had  slated  in  the  Board  that  the 
building  was  well  constructed,  and  that  the}'  accepted  it  on  his  recom- 
mendation. 

Mr.  TerriU — Are  you  sure  that  I  am  the  gentleman  you  saw  there  ou 
the  eleventh  of  January? 

A. — No,  sir;  I  am  not  certain,  but  I  would  take  j'ou  to  be  the  man,  as 
far  as  my  recollection  will  lead  me  to  identify  persons. 

Q. — How  did  you  come  to  slate  this  to  the  Board  of  Regents,  or  to 
Dr.  Merrill? 

A. — The  question  was  asked  me  if  .Mr.  Duncan  had  entered  the  build- 
ing on  a  particular  occasion,  in  company  with  any  one,  during  Sunday, 
and  I  stated  that  he  entered  on  this  particular  day — the  eleventh  of 
January. 

Q. —  Who  asked  3-ou  that  question? 

A. — Professor  JJising. 

Q. —  Have  you  seen  Duncan  enter  that  building,  with  different  persons, 
:it  different  times? 

A. — Yes,  sir. 

Q. — Is  it  not  his  usual  custom  to  show  gentlemen  through  the  build- 
ing, and  see  thai  the  jaiiitDr  goes  with  them  and  shows  them  llu'ough? 

A. — Yes,  sii";  he  has  been  in  the  habit  of  doing  thai.  Whether  it  is 
his  place  to  do  that  or  not,  I  can't  say. 

Q. — Is  not  that  his  custom? 

A. — Yes,  sir. 

(i. — Has  he  not  done  it  frequently? 

A. — Yes,  sir. 

Q. —  Hither  goes  himself  or  sees  that  some  of  the  employes  goes  with 
them  to  show  them  around? 
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A. — 1  don't  know  that  he  hag  over  had  anj'bodj'  go  around  with  them; 
be  is  alvva3-s  read}'  to  go  himself,  though. 

Mr.  Nourse — An  attempt  has  been  made  to  discredit  yo\xY  testimony, 
by  asking  you  if  you  was  in  the  employ  of  the  Board.  State  if  it  would 
make  any  difference,  the  fact  that  you  arc  in  the  employ  of  the  Board. 

A. — No,  sir;  not  the  slightest. 


TESTIMONY   OF   W.    N.   MILLER. 

W.  N.  Miller  sworn,  and  examined  on  behalf  of  the  Board  of 
Eegents: 

Question — Where  do  you  live? 

Answer — At  Oakland. 

Q. — What  is  your  business? 

A. — I  am  manager  of  the  Oakhind  planing  mills. 

Q. — How  long  have  you  been  in  that  kind  of  business? 

A. — Twelve  or  thirteen  years. 

Q. — Where  have  you  managed  it — that  kind  of  business? 

A. — In  San  Francisco  and  in  Oakland. 

Q. — As  a  member  of  what  firni  in  San  Francisco? 

A. — I  was  senior  member  of  the  firm  of  Miller  &  Hall,  of  the  Empire 
Mills. 

Q — During  this  twelve  or  thirteen  years,  have  j'ou  had  occasion  to 
make  estimates  to  any  considerable  extent,  and  to  perform  contracts  in 
that  line — mill  work  lor  buildings? 

A. — Yes,  sir,  a  great  man}';  more  particularly  within  the  last  seven 
or  eight  years.  Previous  to  that  time  I  was  not  taking  contracts — only 
executing  the  work. 

Q. — Who  did  the  mill  work  for  this  College  of  Letters? 

A. — Burn  ham,  Standiford  &  Co.;  the  mill  I  am  engaged  at. 

Q. — Who  had  the  superintendence  of  the  work? 

A. — I  did,  for  Power  &  Ough. 

Q. — How  was  that  done  for  Power  &  Ough — by  contract,  or  other- 
wise? 

A. — It  was  not  done  b}'  contract. 

Q. — Well,  how  was  it  done? 

A. — It  was  done  and  charged  for  as  we  did  it.  The}^  furnished  their 
own  material;  we  run  it  through  the  machine,  and  charged  our  regular 
rates  for  it.     Some  things  we  made  complete  at  the  mills. 

Q. — You  are  thoroughly  familiar  with  the  mill  work  of  that  building? 

A. — Yes,  sir;  I  think  so. 

Q. — How  long  have  you  known  Power  &  Ough? 

A. — I  could  not  tell  exactly;  I  have  been  acquainted  with  Power — 
slightly  acquainted — for  about  seventeen  or  eighteen  years. 

Q. — How  long  with  Mr,  Ough? 

A. — About  three  years. 

Q. — Do  you  know  their  reputation  in  and  about  the  town  they  live 
in — Oakland?. 

36~D 
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A. — Yes,  sir. 

Q. — What  is  their  reputation  for  integrity  and  squareness  of  dealing? 

A. — It  is  good. 

Q. — Do  3'ou  know  any  person  who  has  a  better  reputation  in  that  re- 
gard? 

A. — I  don't  know  that  I  do;  it  would  be  a  hard  question  to  answer;  I 
could  hardl}'  tiiid  means  to  measure  it. 

Q. — You  liud  to  see  a  good  deal  of  Ough  in  doing  this  mill  work? 

A. — A  good  deal. 

Q — Was  there  anything  3'Ou  saw  in  his  directions  or  management 
that  tended  towards  wronging  the  University  in  this  job? 

A. — No,  sir. 

Q. — 1  would  like  to  have  you  state  now,  whether  it  was  30U  who  went 
with  the  contractors  and  buihlers  who  have  examined  this  building — 
Gaynor,  King,  Williams,  and  that  part}'? 

A. — One  day  I  went  out  with  them;  the  day  previous  to  that  I  met 
them  by  chance  out  there,  and  thej'  ri-quested  me  to  remain  with  them. 

Q. — They  .'-ay  they  derived  some  intui-rnation  about  mill  work  from 
you.  SLate  if  you  gave  them  iuformaiiun,  and  if  that  information  is 
correct? 

A. — Yes,  sir;  I  gave  them  information,  and  all  the  information  I  gave 
them  was  correct,  accor<iing  to  my  lielief  and  knowledge;  some  things 
I  was  backed  uj)  in  by  our  schedule  of  rates. 

Q. — ilave  30U  made  any  estimate  of  the  value  or  cost  of  putting  in 
that  piazza  on  the  west  side  of  that  building? 

A. — To  put  it  in  as  it  is? 

Q. — Yes.     What  did  it  cost  to  put  that  in? 

A. — I  don't  think  I  have  made  an  estimate. 

Q. — Can  you  give  me  an  estimate — can  you  make  an  estimate  of  the 
cost  of  that? 

A. — I  suj)])cse  I  coul<l,  by  going  out  there. 

(Z. — Can't  you  tell  now;  j-ou  examined  it  prett}'  carefiill}'? 

A. — Yes,  sir. 

Q. — What  is  your  estimate  of  the  value  of  the  mill  work? 

A. — The  mill  work,  as  mill  work  is  usuall}'  done,  is  worth  about  seven 
liundred  and  filiy  dollars  each  porch. 

Q. — I  am  talking  about  the  piazza.  Have  you  made  an  estimate  of 
the  piazza? 

A. — 1  made  an  estimate  of  the  mill  work  before  it  was  built. 

C^.— What  was  it? 

A. —  Nine  hun<lred  and  forty  dollars. 

Q. — Do  you  think  that  is  a  fair  estiojate? 

A. — I  thought  so. 

Q. — You  have  not  changed  your  mind? 

A. — No,  sir. 

Q. — What  Would  be  the  cost  of  luml)er  for  the  two  floors;  take  first 
the  timbers;   what  size  are  those  timbei-s? 

A. — 1  think,  three  by  sixteen  joists,  the  same  size  as  in  the  other 
tloors  in  the  budding. 

(^. — How  far  apart? 

A. — I  couldn't  say. 

Q. — Sixteen  inches  a])art? 

A. — I  could  not  say  that  i)o8itivel3'. 

Q- — .Su))j)oising  them  to  be  sixteen  inches  apart,  how  much  would  there 
be  in  each  floor? 
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A. — That  is  a  matter  of  calculation. 

Q. — Do  you  remember  the  size  of  that  piazza? 

A. — It  is  about  thirteen  b}'  thirty-seven  feet  and  some  inches  in  length. 

Q. — Would  there  be  any  allowauce  for  wastage? 

A.— Oh,  yes. 

Q. — About  how  mucdi? 

A. — About  ten  per  cent. 

Q. — Do  you  think  there  is  as  much  as  four  thousand  feet  of  timber  in 
those  floors;   that  is  Puget  Sound  lumber  for  it  all? 

Mr.  Terrill — 1  suggest  that  they  let  Mr.  Miller  go  over  there  and 
make  an  estimate. 

Witness — I  ma}^  state  here  that  I  did  make  an  estimate,  not  at  the 
building,  but  from  ni}^  recollection,  knowing  what  the  most  of  it  was, 
and  using  my  judgment  in  sonic  things  that  I  did  not  know  what  the 
value  was. 

Q. — What  did  you  estimate  the  whole  value  at? 

A. — I  think,  something  between  fourteen  hundred  dollars  and  fifteen 
hundred  dollars. 

Q. — What  was  it  nearest  to,  fourteen  hundred  dollars  or  fifteen  hun- 
dred dollars? 

A. — I  don't  know,  Mr.  Noursc. 

Q. — How  come  you  to  make  this  estimate  for  Power  &  Ough? 

A. — Mr.  Ough  came  to  Jne,  and  said  that  they  thought  of  putting  a 
piazza  there,  and  he  wished  to  know  what  it  would  cost. 

Q. —  Who  wished  to  know? 

A. — 1  supposed  the  Building  Committee  of  the  Board  of  Regents.  He 
asked  me  what  the  mill  work  would  cost,  and  I  footed  it  up  for  him. 

Q. — What  is  a  fair  value,  a  fair  building  value,  for  those  porches — for 
the  work  and  material — the  four  porches? 

A. — As  they  are  now? 

Q. — As  they  are  now? 

A. — I  could  not  say.  I  can  tell  you  what  the  mill  work  is  worth,  to 
the  best  of  m}^  judgment. 

Q._Well? 

A. — Seven  hundred  and  fifty  dollars,  each;  I  might  say  here  that,  to 
the  best  of  mj-  judgment,  I  estimated  them  as  they  were  in  competition; 
I  found  tliat  my  estimate  was  five  hundred  dollars;  they  are  now  wider, 
and  I  think  it  has  increased  ihe  mill  work  one  half. 

Q. — Each  porch  is  widened  eight  feet? 

A. — Yes,  sir,  about  that. 

Q. —  Are  there  any  additional  columns? 

A. — There  are  two. 

Q. — To  each  porch? 

A. — Yes,  sir;  and  two  arches. 

Q. — An  arch  for  each  column? 

A. —  Yes,  sir, 

Q. — The  experts,  Wolfe,  Mayberry,  and  Ball,  allow,  for  the  widening 
of  those  porches,  one  hundred  and  sixty  dollars,  or  forty  dollars  for 
each  porch;  tlie  contractors  received  six  hundred  dollars;  state  whether 
they  received  too  much  or  not  enough? 

A, — I  don't  think  they  received  half  enough;  I  think  they  made  a 
great  mistake;  they  could  not  have  figured  it  up;  the  increase  of  mill 
work  alone  is  one  thousand  dollars. 

Q. — They  must  have  made  a  mistake  on  it? 

A. — I  think  so. 
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Q. — H:xve  jou  made  any  figures  on  the  octagon  window;  there  is  two 
stones  added  to  that? 

A. — Xo,  sir. 

Q. — Four  doors  to  piazzas,  charged  four  hundred  doHars — one  hundred 
dollars  apiece — by  the  contractors;  can  you  lell  me  how  much  the  mill 
work  would  be  ujion  them,  including  the  doors  and  casings  around  the 
openings? 

A. — I  did  make  an  estimate,  which  I  think  I  can  refer  to.  [Witness 
refers  to  his  book.]  My  estimate  on  the  four  amounts  to  thi-eo  hundred 
and  thirty  dollars;  that  is,  furnished  there  without  frames  being  set; 
yes,  it  does  include  the  bard  ware,  hinges  to  the  doors,  and  framing  the 
inside  casings,  but  not  put  up. 

Q. — Not  painted? 

A. — Oi'  course,  not  painted,  nor  the  inside  trimming. 

Q. — How  much  would  the  painting  and  putting  up  add  to  that? 

A. — I  am  not  a  good  judge  of  painting. 

Q — How  much  work  would  it  take,  probably "What  is  the  size 

of  those  doors? 

A. — They  are  pretty  large  doors,  with  raised  moldings,  and  pretty 
heavy  framed;  the  doors  are  about  fourteen  feec  high,  I  think. 

Q. — About  how  much  would  you  estimate  for  the  trimming  and  putting 
up? 

A. — About  ten  dollars,  completed. 

Q. — For  eacl)  door. 

A. — Yes.  sir,  I  think  so;  I  am  not  as  well  posted  in  that  as  in  the 
material  dtdivcred  there;  some  of  the  builders  would  have  a  better  judg- 
ment on  that  than  I  could  have. 

Q.--Tlie  contractors  charge  for  eight  windows  in  the  towei-s,  six  hun- 
dred dollars;  some  of  the  witnesses  testified  that  there  are  no  more 
windows  than  were  called  for;  do  j'ou  remember  whether  tliose  windows 
were  in  the  basement;  you  may  state  whether  that  statenjent  of  Wolfe, 
Ball,  and  Mayberry  is  correct  in  regard  to  there  being  one  less  opening 
in  the  building  than  was  called  for  in  the  plans. 

A. — 1  think  that  is  not  correct. 

Q — What  means  have  3'ou  of  knowledge  in  that  regard? 

A. — The  plans  show  for  themselves,  and  the  building  shows  for  itself. 

Q. — Have  you  had  occasion  lo  use  the  plans  or  copies  of  the  plans  of 
this  building? 

A. — Yes,  sir. 

Q- — Where  did  j-ou  get  them  from? 

A. — I  believe  from  .Mr.  Ough. 

^i- — The  originals,  or  tracings? 

A. — Tracings. 

Q. — 'J'he  different  floor  plans  ami  the  front  and  rear  elevation? 

Air.  TerriU — Do  you  know  whether  they  were  coi)ies  of  the  original 
plans  upon  which  Tower  A:  Ough  figured  upon  that  building? 

A. — Yes,  sir;  made  b}-  Mr.  Newsom. 

Mr.  Nuurse — Why  did  Ough  give  them  to  you? 

A. — To  get  out  the  mill   work. 

Air.  TcrriU — They  claim  that  the  ])Ians  were  changed.  T  want  to 
know  whether  this  was  the  original  j)lan,  f)r  the  modified  plan? 

A. — I  think  Mr.  Xi'W.som  would  recognize  the  plan. 

(i>. —  hid  he  make  the  tracing? 

A. — Yes,  sir;  I  think  it  is  Newsom's  work.  I  know  liuy  are  the 
sauie])laus  I  estimated  on  at  Duncan's  oflico. 
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Q. — Did  3"ou  see  the  originals  in  Duncan's  office? 

A. — I  liave  no  recollection,  but  I  believe  I  only  saw  the  tracings. 

Q. — Yon  say  you  got  them  from  Ough  for  the  i)urpose  of  doing  the 
mill  work? 

A. — Yes,  sir. 

Q. — Upon  comparing  those  elevations  with  the  building,  state  whether 
there  are  an}'  extra  windows  in  the  building? 

A. — I  think  there  are,  but  inasmuch  as  the  plans  ai'e  sent  for,  I  should 
rather  wait.     I  think  I  can  show  them. 

Q. — We  will  defer  that  until  the  plans  come.  What  is  the  value  of 
the  job  of  putting  in  those  sliding  doors  in  the  President's  room,  with- 
out the  partition?     You  nuvle  those  doors  yourself? 

A. — Yes,  sir. 

Q. — AVell,  give  me  an  estimate  of  the  value  of  that  job. 

A. — The  doors  and  their  trimmings — that  is,  the  jambs,  casings,  and 
everything  connected  with  them,  delivered  there,  without  the  labor  of 
fitting  them — we  estimated  them  at  one  hundred  and  four  dollars. 

Q. —  Before  the  work  was  put  up  or  the  hardware  was  put  on? 

A. — Yes,  sir;  or  the  painting.  Then  there  was  twenty-four  feet  of 
wainscoting,  at  two  dollars  a  foot;  that  comes  to  fortj'-eight  dollars 
more.  Tiiere  is  the  double  partition  there,  and  the  furring  on  each  side. 
I  think  the  room  is  about^twenty-four  feet  wide  and  sixteen-foot  ceiling — ■ 
the  jihistering  on  both  sides.     I  did  make  a  calculation  one  time. 

Q. — What  did  you  figure  the  cost  of  the  doors? 

A. — About  four  hundred  and  fifty  dollars,  for  the  whole  thing.  I 
thought  that  was  a  fair  estimate. 

Q — Would  it  be  worth  any  more  lo  put  them  in  as  they  have,  than 
as  part  of  the  original  plan? 

A. — That  would  depend  upon  the  time  they  were  ordered.  If  the 
work  had  advanced  too  far,  it  might  be  an  extra  charge  and  extra  cost. 

Q. — Here  is  a  charge  for  five  extra  single  doors  on  the  first  floor;  do 
you  know  the  size  and  stj'le  of  those  doors? 

A. — Yes,  sir;  there  is  five  on  the  first  floor. 

Q.— Yes? 

A. — Completed,  painted,  and  everj'thing? 

Q._Yes? 

A. — They  are  worth  about  two  hundred  and  twenty  dollars — about 
forty-eight  dollars  an  ojjening. 

Q. — That  would  be  two  hundred  and  forty  dollars. 

A. — That  is  right;  I  made  a  mistake  in  the  figures. 

Q. — Three  extra  doors  charged  I'or  in  the  second  story;  were  they  of 
the  same  style? 

A. — Tlu-y  are  exactlj"  the  same,  onl}'  the  doors  are  a  little  shorter. 
The}"  are  worth  about  two  dollars  apiece  less. 

Q. — Then  those  three  doors  would  be  worth  about  forty-six  dollars  an 
Oldening? 

A. — Yes,  sir;  about  forty-six  dollars  an  opening. 

Q. — Have  you  made  any  figures  on  the  partition  and  arch  in  the  lady 
students'  room? 

A. — No,  sir. 

Q. — Do  you  know  anything  about  the  extra  shutters  in  Professor 
Le  Conte's  room? 

A. — Yes,  sir. 

Q. — It  has  been  charged  that  the  original  specifications  called  for 
blinds  inside;  that  they  were  worth  as  much  as  shutters,  and  that  shut- 


286 

tcrs  'oc'ng  substituted  for  tlicm,  ao  ei^tra  charge  should  be  made.  Do 
jou  know  the  facts  about  that? 

A. — Yes,  sir;  the  shutters  were  not  ordered  until  the  blinds  were 
almost  completed,  and  then  they  decided  that  they  wanted  close  shut- 
ters, to  darken  the  room, 

Q. — IIow  far  along  were  the  blinds? 

A. — All  the  material  had  been  got  out  and  all  the  slats  had  been 
wired.  I  told  Ough  that  I  should  have  to  charge  him  nearly  full  price 
for  them. 

Q. — You  made  no  allowance  on  them? 

A. — No.  sir. 

Q. — And  wiiat  was  the  price;  how  much  per  window? 

A. — Tlu-y  figured  up  within  a  few  cents  of  twent}'  dollars  an  opening. 
I  belifve  it  figured  up  nineteen  dollars  and  eighty  cents  by  our  schedule 
of  prices. 

Q.—  Fourteen  sets  are  charged  for;  it  is  said  that  there  arc  only  eight. 
State  the  facts  about  it. 

A. — There  are  only  eight. 

Q. — Do  you  know  how  fourteen  came  to  be  charged? 

A. — 1  don't  know;  eight  were  ordered  and  made.  After  they  were 
all  finished  and  delivered  there,  Mr.  Ough  told  me  that  they  wanted  six 
more  in  the  operating  room,  and  he  left  orders  for  them.  We  were  very 
busy  then  in  that  department.  He  came  back  two  or  three  days  after 
and  a.'iUed  me  if  I  ha'l  done  anything  with  them.  I  t«)ld  him  no,  and  he 
said  to  do  nothing  with  them;  and  tliey  were  not  made,  and  no  charge 
made. 

Q. — That  was  Mr.  Ough? 

A. — Yes,  sir. 

Q. —  Wlio  kept  the  books;  who  made  out  the  bills  of  that  firm? 

A. —  Mr.  Power  always  did  the  business  connected  with  the  accounts. 
Mr.  Oii_;h  w;i8  more  jjarticularly  connected  with  the  execution  of  the 
work. 

Q. — Mr.  Moulder,  which  one  of  the  firm  brought  to  you,  as  Secretary 
of  the  Board,  the  bill  they  intended  to  hand  in? 

3fr.  Mmihler — Mr.  Power;  I  never  met  Mr.  Ough. 

Mr.  Nourse. — I  have  no  doubt  there  is  a  mistake  there;  that  Mr. 
Power  didn't  know  an^'thing  about  it.  Here  are  two  extra  doors  in  the 
attic  charged  for.     Do  you  know  what  the}'  are  worth? 

A. — About  fort}'  ilollai's  each,  complete;  eighty  dollars  for  all.  Ac- 
cording to  our  valuation,  everything  but  labor  and  jiainting  is  thirty 
dollars. 

Q. — About  forty  dollars  each? 

A. — Yes,  sir. 

Q. — Have  you  made  any  figures  on  finishing  the  extra  room  in  the 
attic;  do  you  know  whether  it  was  only  one  room  in  the  north  wing,  or 
in  both  wings? 

A. — .^fy  idea  was  that  the  attic  was  only  to  be  finished  between  the 
two  halls;  that  the  south  wing  of  the  attic,  nor  the  north  wing  of  the 
attic,  was  to  bo  finished.  That  attic  was  only  to  be  finished  between 
the  halls. 

Q — Leaving  both  the  wings  unfinished? 

A. — Yes,  sir. 

Q. — You  may  state  where  these  twenty-six  sets  of  inside  Idinds  went? 

A. — There  are  fourteen  sets  in  the  north  wing  of  the  attic,  and  twelve 
sets  in  the  south  wing. 
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Q, — Are  llicrc  any  extra  bliiuLs  hxii  those? 

A. — Yo8,  sir;  there  are  bliiulH  on  those  windows  in  tlie  tower. 

Q. — Do  you  know  of  any  otlier  place  for  twenty-six  sets  of  inside 
blinds,  complete  ? 

A.—  No.  sir. 

Q. — Have  3'ou  made  any  figures  on  the  expense  of  finishing  tlioso 
attics? 

A. — No,  sir  ;  only  a  random  calculation.  I  have  never  went  into 
that. 

Q. — How  is  the  north  wing  finished? 

A. — Into  three  rooms. 

Q. — The  south  wing? 

A. — In  one  large  room. 

Q.  —  What  would  be  a  fixir  price  for  those  twentj'-six  sets  of  inside 
blinds,  complete? 

A. — I  can  lell  you  exactly  what  the  blinds  are  worth;  the  trimming 
and  labor  1  have  to  use  ni}' judgment  on. 

Q.— Well,  what  is  it? 

A. — Thirteen  dollars  and  ninet}'  five  cents  each — the  blinds  alone, 
just  from  the  mill;  then  there  are  hinges,  labor,  and  varnishing. 

Q. — IIovv  n)ueh  would  you  estimate  the  value,  com2)lete — how  much 
to  an  openivig? 

A. — There  are  some  men  here  more  competent  to  value  that  than 
I  am. 

Q. — You  sa}'  the  blinds  onlj^,  as  they  come  from  the  mill,  are  worth 
how  much? 

A. — Thirteen  dollars  and  ninety -five  cents.  I  should  think  they  were 
worth  twenty  dollars,  easy  enough,  put  up. 

Q. — Covering  the  roof.  I  suppose  he  means  including  the  roof.  Can 
you  give  me  any  items  in  regard  to  that? 

A. — I  know  what  it  means. 

Q. — What  does  it  require? 

A. — At  every  angle  for  that,  in  my  line  it  takes  a  fret,  with  a  corner 
board  and  a  large  bead,  which  is  got  out  on  the  sweep.  It  is  a  piece 
of  board  put  on  each  rafter  arch,  from  the  cornice  to  the  deck  cornice. 
1  think  eight-inch  lumber  was  used.  Then  the  boarding  was  put  on 
that  convex.  The  form  of  these  angle  beads  had  to  be  got  out,  which 
trebles  the  value. 

Q. — W^hat  would  they  be  worth? 

A. — There  is  about  sevent}^  dollars  worth  of  angle  pieces,  exclusive 
of  the  corner  boards;  the  beads  and  corner  boards  would  be  worth  one 
hundred  dollars.  There  is  something  like  three  hundred  and  fifty 
curved  pieces  nailed  to  the  rafters;  the  exterior  of  them  are  segments 
of  a  circle.  . 

Q. — What  width  stuff  are  they — what  would  they  be  worth? 

A. — About  forty  cents  each.  They  are  ten  feet  long,  and  eight 
inches  wide,  and  one  and  a  half  inches  thick.  It  is  one  plain,  straight 
curve.     They  will  contain  about  six  feet  of  lumber,  each  one. 

Q. — Is  it  anj'  more  work  to  board  on  this  curved  surface? 

A. — Yes,  sir. 

Q. — How  is  tluit  to  be  done? 

A. — It  is  easier  to  cut  a  straight  line  than  a  curved  one.  This  is  a 
crooked  line,  and  it  either  has  to  be  put  on  with  narrow  boards,  or  else 
they  will  split. 

Q. — About  shingling  on  this  curved  roof? 
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A. — That  would  be  more  difficult;  it  requires  more  care. 

Q. — About  the  corner  moldings? 

A. — I  have  already  stated  that. 

Q. — The  experts  allow  one  hundred  dollars  for  that  whole  job,  for 
covering  the  roof.  Power  &  Ough  have  charged  five  hundred  dollars; 
what  do  you  think  of  the  reasonableness  of  the  charge? 

A. — It  is  a  thing  that  I  have  got  to  guess  at;  the  extra  amount  of 
labor  and  everything.  I  don't  thiid<  it  is  an  unreasonable  charge.  I 
l)resume  it  would  cover  all  the  cost.  I  think  it  is  nearer  being  reason- 
able than  one  hundred  dollars  would  be. 

Q. — You  have  those  cojiies  of  the  elevations? 

A. — Yes,  sir. 

Q. —  Will  you  show  where  the  extra  windows  are  in  the  l^uiMing — 
eight  in  the  towers  and  eight  in  the  basement? 

A. — Those  are  the  triplets  ())ointing  to  windows  in  the  tower). 

Q. — How  many  in  each  tower? 

A  — 'I'wo  trijdets  in  each  tower;   eight  extra  windows  in  the  towers. 

Q. — For  the  eight  extra  windows  in  the  basement? 

A. — Yes,  sir.  As  it  is  now,  it  is  converted  into  three  windows  similar 
to  those;  against  that  we  have  six  windows  in  this  end  of  the  same 
kind.     The  attic  wintlows  are  all  alike. 

Q. — On  the  ends  of  the  mansard  you  have  six  single  windows? 

A. — Yes,  sir. 

Q. — In  the  plan  it  is  two  single  windows  and  a  triplet? 

A. — Yes,  sir. 

Q. — In  the  front  or  center? 

A. — Not  of  these  windows.  There  was  no  calculation  maile  for  fin- 
ishing them  at  the  north  end.  At  the  other  end  we  have  three  windows, 
making  seven. 

Q. — This  half  of  the  front  elevation  is  the  north  end? 

A. — Yes,  sir;  the  north  end  of  the  west  front.  In  the  mansard,  on 
the  plan,  there  is  a  triplet  and  two  bull's  eyes. 

Q, — How  IS  it  in  the  building? 

A. — 'I'hree  single  windows  on  that  end  and  four  on  the  south  end. 

Q. — What  is  the  value  of  those  extra  windows  in  the  tower;  you 
figured  on  the  value? 

A. — Yes,  sir. 

(^. — Well,  what  is  the  value — a  fair  valuation? 

Is'o  ai»swer. 


TESTIMONY    OF   J.    O.    MA  HONEY,    A.    M.    (IREY,    AND    J.    J. 

DOYLE. 

J.  O.  M.Mio.NKY,  A.  M.  (iRKv,  AMi  J.  J.  DovLE  sworn: 

Mr.  Tfrrill — I  will  state  that  I   have  had  these  witnesses  sworn  for 
the   j)Uip<>so  of  having  them   make  an   examination  of  the   University. 
Have  uillier  of  you  ever  belonged  to  any  eight-hour  organization? 
'J'o  this  irjterrogutory  each  of  the  witnesses  rej)lied  "  No,  sir." 
Mr.  Niiurae — We  liavc  directed  our  testimony  entirely  to  your  testi- 
mony introduced  heretofore;   we  shall  ask  that  the  rule  shall  be  enforced. 
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If  these  gentlemen  should  make  an  examination  which  would  not  be 
Batisfaetory,  we  should  like  to  have  the  privilege  of  a  rebuttal. 

Mr.  Terr'dl — Do  you  know  of  any  ill  will  existing  between  yourself 
and  these  gentlemen? 

Dr.  Merritt—Bo,  sir. 

The  committee  here  adjourned  until  one  o'clock  this  afternoon. 


AFTERNOON     SESSION. 

The  committee  met  pursuant  to  adjournment,  and  the  following  pro- 
ceedings were  had: 

TESTIMONY   OF   F.  M.  FAR  WELL. 

F.  M.  Farwell  sworn,  and  examined  on  behalf  of  the  Board  of  Re- 
gents: 

Question — What  is  yoiw  first  name? 

Answer — F.  M. 

Q. — Your  business  is  a  painter  and  glazier? 

A. — Yes,  sir. 

Q._Where? 

A. — In  Oakland. 

Q. — Did  you  do  any  painting  on  this  building? 

A. — The  College  of  Letters?      • 

Q.— Yes. 

A. — I  did  it  all;  yes,  sir. 

Q. — Did  3'ou  do  the  graining? 

A. — No,  sir,  I  did  not. 

Q.—  Who  did? 

A. — Mr.  Russell. 

Q. — What  is  his  first  name? 

A. — I  could  not  tell  you  his  first  name;  I  think  it  is  E.  Russell. 

Q. — State  how  you  did  the  painting? 

A. — I  did  it  by  the  day. 

Q. — Who  furnished  the  material? 

A. — It  was  furnished  through  me;  Power  &  Ough  paid  for  it. 

Q. — They  furnished  the  material,  and  you  did  the  work  by  the  day? 

A. — Yes,  sir. 

Q. — State  what  sort  of  a  job  of  painting  that  is  that  was  done  bj 
you? 

A. — I  call  it  a  first-class  job. 

Q. — How  does  it  compare  with  the  Grand  Central  Hotel,  Tubbs'  Hotel, 
or  Mills'  Institute? 

A. — I  think  it  is  better  than  the  hotel,  to  take  the  work  all  the  wuy 
through,  although  in  some  parts  of  the  hotel  that  is  better;  but  as  •\ 
whole,  1  think  it  is  better  than  the  hotel. 

Mr.  Terrill — Is  it  a  better  job  than  the  State  Capitol,  at  Sacramento? 

37— D 
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A. — ^Tes,  sir,  snperior. 

Mr.  Terrill — I  would  like  to  ask  Mr.  Nourse  what  Tubbs'  Hotel  has  to 
do  with  this  case? 

Mr.  JVourse — The}-  arc  each  pretty  avcII  known  buildings. 

Mr.  Terrill — I  don't  know  iliat  more  than  one  member  of  this  com- 
mittee knows  anything  about  that  building. 

Mr.  Nourse — We  are  being  charged  that  it  is  a  poor  job;  we  are  show- 
ing that  it  is  a  good  job. 

Mr.  Terrill — This  is  only  cumbering  up  the  record. 

Mr.  Nourse — They  are  both  wooden  buildings,  and,  therefore,  we 
think  they  are  proper  buildings  to  be  compared  with  each  other. 

Tlie  Chairman — If  they  have  failed  to  prove  the  character  of  that 
painting,  this  testimony  will  go  for  nothing. 

Mr.  Nourse  to  Wilness — State  w^hether  there  was  any  good  reason, 
apart  from  cheapness,  why  three  coats  of  paint  should  be  put  on  the  out- 
side, instead  of  four  coats  of  paint  and  two  of  sand,  as  specitied  origi- 
nally. 

A. — The  reason  it  is  not  sanded?  I  should  not  recommend  it.  Sanding 
costs  more  when  the  building  is  ])ainted  over  again,  and  1  don't  think  it 
is  any  iietter.     It  is  done  away  with  in  California. 

Q. — Yon  think  it  is  better  not  sanded? 

A. — Yes,  sir. 

Q. — What  would  have  been  the  effect  of  putting  on  this  much  paint, 
in  the  short  time  you  had  to  put  it  on? 

A. — The  time  I  had  to  ilo  the  building  in,  I  thiiik  this  Winter  would 
Lave  peeled  it  off. 

Q. — Which,  in  your  opinion,  would  leave  the  building  in  better  condi- 
tion at  the  end  of  the  year:  to  put  on  the  throe  coats  of  paint,  or  four 
coats  of  paint  and  two  of  sand? 

A. — To  do  it  in  the  time  1  had  to  d©  it,  I  think  the  building  will  be  a 
great  deal  better  as  I  did  it. 

Q. — How  long  have  you  been  a  painter? 

A. — Since  I  was  nine  years  old;  I  am  thirty  four  now. 

Q. — State  whether  you  heard  the  testimony  given  b}-  Eutherford  as 
to  the  ylass  in  this  budding? 

A. — Y^es,  sir;  but  I  couldn't  state  it. 

Q — Do  you  remember  its  character — cither  of  the  testimony  of  lUith- 
erford  or  l)onovan? 

A. — It  was  stated  that  it  was  cither  light  twenty-sixouneo,  or  heavj' 
twenty  three-ounce. 

Q. —  I 'id  you  have  an}-  discussion  with  them  after  this  tostimon}'  was 
givrii;  what  was  said? 

A. — I  did  with  Mr.  JJutberforti,  and  he  said  it  was  good  glass. 

Q. — What  was  done? 

A. — Nothing,  only  he  saiii  it  was  prett}*  good  twenty-six-ounce. 

Q.- — Was  any  glass  taken  out  by  anybody? 

A. — Yes,  sir;   by  one  of  my  men. 

(r^. — In  your  presence? 

A.  —Yes,  sir;  I  said  to  him  to  take  out  a  light  of  glass. 

(^  — lluve  you  got  the  glass  hero? 

A. — Yes,  sir. 

(^. — Where  was  it  taken  fi-oin? 

A. — From  the  first  wuhIow  on  the  right  hand  side  of  the  back  en- 
trance; the  first  window  us  you  go  in  at  tlic  door.     The  glass  was  bro- 
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ken,  nud  put  into  the  oflSco.     To  dny  it  was  taken  out  of  tho  oSlce  and 
broui;-ht  here.     It  is  the  same  light. 

Q.l_Dij  jou  make  any  particuhir  selection  of  the  place? 

A.— No,  sir;  I  took  it  out  at  random.  [The  glass  is  produced  by  wit- 
ness.] 

Q._What  is  that  quality  of  glass  called;  what  is  its  weight? 

A. — It  weighs  now,  over  twenty-six  ounces,  with  the  piece  broken  off. 

Q._What  would  be  its  weight  with  that  piece  on— twenty-eight  or 
thirty  ounces? 

A. — Yes,  sir. 

Q. — lias  Euthcrford's  or  Donovan's  testimony  ever  been  changed  in 
that  regard? 

Mr.  Terrill— It  was  decided  there  at  Berkeley  that  it  was  twenty-six 
ounce,  so  far  as  that  light  was  concerned.  There  may  be  more  broken 
out  before  we  get  through  with  it. 

Mr.  Nourse — We  may  gain  considerable  light  on  the  subject  before  we 
get  through.     I  shouldn't  wonder. 

Q. — Have  you  seen  the  partition  and  sliding  doors  in  the  President's 
room? 

A. — Yes,  sir. 

Q. — The  second  story  above  the  basement;  what  would  it  be  worth  to 
do  the  whole  job  of  graining  and  varnishing,  taking  the  doors  as  the 
carpenters  left  them? 

A. — The  openings? 

Q.— Yes;  the  whole  thing;  the  whole  job,  taking  them  as  the  carpen- 
ters left  them. 

A. — A  fair  price  would  bo  worth  about  thirty  dollars — between  twen- 
ty-five and  thirty  dollars — for  a  whole  opening. 

Q. — How  much  would  be  the  wainscoting,  supposing  it  to  be  six  feet 
on  each  side  of  the  doors? 

A. — I  should  figure  that  by  the  yard. 

Q. — Say  ten  and  one  half  yards — how  much  would  it  be  a  yard? 

A. — Four  bits. 

Q.— Hew  much  would  it  bo  worth  to  paint,  grain,  and  varnish,  com- 
plete, each  single  door,  the  whole  width  of  the  building — those  large, 
tall,  single  doors — how  much  each? 

Mr.  Terrill — Are  you  endeavoring  to  establish  this  in  addition  to  the 
prices  given  by  Mr.  Miller? 

Mr.  Kourse — It  is  only  to  confirm  Mr.  Miller's  statements;  only  to 
substantiate  Mr.  Miller's  statements. 

Mr.  Terrill — Didn't  you  include  painting  and  graining  in  your  estimate, 
Mr.  Miller. 

Mr.  Miller — Yes,  sir. 

Mr.  JS'ourse  to  Witness — What  is  it  worth  to  paint,  grain,  and  varnish 
each  opening? 

A. — From  six  to  seven  dollars;  I  charge  for  common  painting  in  a 
small  house,  three  dollars  to  three  dollars  and  fifty  cents;  these  all  have 
transoms,  and  it  is  worth  seven  dollars. 

Q. — Those  are  the  large  doors  in  the  second  and  third  stories? 

A. — That  is  an  average  from  the  whole  building;  these  would  come 
double. 

Q. — What  is  it  worth  to  paint,  grain,  and  varnish  each  window  open- 
ing in  that  building? 

A.— Three  dollars  and  three  and  a  half;  I  should  say  about  three  dol- 
lars and  a  half. 
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Cross-examined  by  Mr.  TerriU. 

Q. — What  is  the  size  of  those  sliding  doors? 

A. — I  tliiiik  those  hirge  ones  are  fourteen  to  sixteen  feet. 

Q. — How  do  you  get  at  tlic  i>rice  if  you  don't  know  the  size? 

A. — I  did  know  the  size. 

Q. — What  is  the  size  of  the  doors? 

A. — About  fourteen  feet. 

Q. — Fourteen  feet  by  what? 

A. — Fourteen,  perhaps,  b}'  sixteen;  I  am  figuring  by  openings  now; 
that  is  the  way  most  painters  tigure;  I  figure  b}'  the  yards,  and  double 
it. 

Mr.  Xoiirse — The  painting  of  casings  is  worth  double? 

A. — Yes,  sir. 

Mr.  TerriU — You  sa}-  that  thirty  dollars  is  a  reasonable  price  for 
painting  a  pair  of  doors? 

A. — Yes,  sir. 

Q. — Have  j'ou  ever  got  that  ])rice? 

A. — Yes,  s.r;  and  a  good  deal  better. 

Q.— You  are  getting  good  prices;  it  is  a  great  deal  better  over  there 
than  it  is  here? 

A. — No,  sir. 

(I. — Jlow  much  did  you  get,  all  together,  for  painting  that  building, 
including  everything? 

A.— I  didn't  get  it  all. 

Q. —  You  got  all  j-ou  got? 

A. — I  didn't  get  paid  for  the  graining. 

Q. — For  what  work  you  did? 

A. — About  seven  thousand  dollars  for  the  painting;  the  stock  passed 
through  ni}'  hands;  the  painting,  graining,  and  varnishing  cost  between 
seven  thousand  dollars  and  eight  ibousaiKi  dollars. 

Q. —  Do  you  think  it  cost  seven  thousaml  dollars? 

A. — Yes,  sir,  I  know  it  did. 

Q. — You  know  it? 

A. —  Yes,  sir. 

(^. —  l)id  it  cost,  everything  on  the  building,  seven  thousand  five  hun- 
dred dollars? 

A. —  I  am  not  going  to  swear  to  that. 

Q. — You  think  it  cost  between  seven  thousanti  dollars  and  eight  thou- 
sand dollars? 

A. — Yes,  sir. 

Q. —  Did  you  figure  on  the  original  i)lans  and  specifications? 

A. — Yes,  sir. 

Q. —  What  was  your  estimate? 

A. — Eleven  thousaM<l  and  eight3-fivc  dollars  for  the  painting  and 
glazing. 

Q. —  I'he  estimate  you  gave  for  glazing  was  three  thousand  dollars? 

A. — Yts,  sir;   that  was  Ibi-  the  glass  and  glazing. 

(■l. —  How  much  more  would  it  liave  been  wortii  to  put  four  coats  of 
paint  and  two  coalH  of  sand  on  that  building? 

A. — 1  couldn't  tidl  that  exactly. 

<^ — You  ap])car  to  be  very  will  posted  on  what  they  ask  you;  why 
can't  30U  answer  this  (jueslion? 

A. — 1  can't  make  an  estimate  liere;   I  can  tell  3'ou  at  homo. 

Q. —  Why  did  you  como  hero  without  being  prepared  to  testify? 


293 

A, — I  didn't  think  it  was  necessary  to  bring  every  item. 

Q. — yVbout  liovv  many  yards  are  there  on  the  outside  of  the  building? 

A. — [  shouhl  not  want  to  say. 

Q. — Tn  otiier  words,  you  don't  want  to  say  anything  except  what 
the}'  want  you  to  say? 

A. — No,  sir. 

Q. — You  figured  on  it? 

A. — Yes,  sir. 

Q. — You  did  the  worlc? 

A. — Yes,  sir. 

Q. — And  still  you  don't  know  anything  about  it? 

A. — I  stated  it  as  well  as  I  did  before. 

Q. —  What  is  one  of  those  openings  over  there  worth? 

A. — Take  them  like  this? 

Q. — Take  a  common  opening? 

A. — Seven  or  eight  dollars  for  painting,  graining,  and  varnishing;  for 
a  common  opening  in  a  small  house,  I  figure  on  three  dollars  to  three  dol- 
lars and  fifty  cents. 

Q. — What  is  the  size  of  those  openings  over  there? 

A. — Ten  or  eleven  feet,  I  think;  1  never  measured  them. 

Q. — If  you  should  measure  it  up,  could  you  tell  whether  they  are  ten 
by  twelve,  or  only  three  by  eight;  what  is  the  size  of  the  doors? 

A. — I  guess  the}^  are  about  ten  feet. 

Q. — About  what  is  the  width  of  them? 

A. — If  I  figure  on  a  job,  and  parties  hire  me  by  the  day,  I  dou't 
figure  it  up  then. 

Q. — You  appear  to  be  pretty  well  posted  on  what  they  ask  you,  yet 
you  can't  tell  an3'thing  about  it.  You  say  these  openings  are  worth 
seven  or  eight  dollars  apiece,  and  still  you  can't  tell  the  size  of  them? 

A. — No,  sir. 

Q. — How  did  3'ou  figure  the  painting? 

A. — By  the  yard  and  by  the  opening. 

Q. — Did  you  just  figure  seven  or  eight  dollars  without  knowing  the 
size? 

A. — No,  sir. 

Q  — But  you  say  hero  that  you  don't  know  the  size? 

A. — I  know  what  a  small  window  is,  and  what  a  large  window  is. 

Q. — I  thinic  I  would  like  to  have  you  inform  yourself  about  that,  and 
come  here  to-morrow.  It  dou't  appear  to  me  that  you  know  anything 
about  it. 

A. — I  can  figure  it  up. 

Mr.  Nourse — It  apjjears  that  he  knows  too  much  about  it. 

JJr.  Terrill — But  he  don't  know  the  size  of  any  of  those  openings. 

llie  Witness — I  will  go  out  there  and  measure  them,  if  you  would  like 
to  know.  I  will  go  out  there  and  measure  the  whole  building  up,  for 
that  matter. 

Mr.  Nourse — If  the  opening  of  one  of  those  large  doors  was  fourteen 
feet  high;  if  the  door  itself  was  three  feet  aud  four  inches  in  width;  if 
the  casings  were  each  fourteen  feet  in  width  by  measurement,  how 
would  you  reckon  the  casings — at  the  actual  width,  or  double? 

A  — Double. 

Q. — If  each  of  these  casings  were  equal,  you  would  charge  them  at 
thirty-four? 

A. — Yes,  sir. 
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Q. — That,  added  to  three  feet  and  four  inches,  would  be  the  total 
openinir? 

A. — Yes,  sir. 

Q. — Six  by  fourteen  would  be  the  actual  size  of  one  side? 

A. — Yes,  sir. 

Q. — And  the  two  sides  would  be  twice  that? 

A. — Yes,  sir. 

Q. — You  get  the  square  yards  by  dividing  by  nine? 

A. — Yes,  sir. 

Q. — If  there  are  eighteen  and  two  thirds  feet  on  the  two  yards,  how 
much  wouhl  that  be  worth? 

A. — It  is  worth  four  bits. 

Q. — It  would  be  nine  dollars  for  each  opening? 

A. — Yes,  sir;   some  might  do  it  cheaper  than  that. 

Q. — Four  bits  per  square  yard  wouldn't  be  an  unreasonable  price? 

A. — 2so,  sir. 


TESTLMONY     OF     W.    N.    MILLER— I^ECALLED. 
W.  N,  Miller  recalled: 

Examined  by  Mr.  bourse. 

Question — Will  you  give  us  the  dimensions  of  those  single  door  open- 
ings? 

Answer — Three  feet  and  four  inches  by  nine  feet;  three  feet  tran- 
soms on  the  ijriucipal  story;  in  the  second  stor}-,  the  transoms  are 
shorter. 

Q. —  What  is  the  height  of  the  whole  openings  in  the  lower  story? 

A. — On  the  principal  floor? 

Q.-Yes. 

A. — Aliout  fourteen  feet. 

Q. — How  wide  are  the  casings? 

A. — Full  eight  inches;  I  think  about  eight  and  one  half  inches. 

Q. — When  wo  left  off,  we  were  on  the  extra  windows,  I  believe? 

A. — You  was  speaking  of  the  win<iows  in  the  tower. 

Q- — Now,  I  think  you  said  that  the  e.\"ti"a  windows  in  the  tower  came 
in;   that  for  mullioned  windows,  triplicate  windows  were  substituted? 

A. — Yes,  sir. 

Q. — What  is  a  fair  price  for  the  extra  windows? 

A. — Well,  according  to  the  calculations  I  made,  I  bring  it  to  si.x  hun- 
dred and  sixty-eight  dollars. 

Mr.  TfrriU—WUni  is  that  for? 

A. — For  the  eight  extra  windows  in  the  tower.  I  took  the  value  of 
tho  windows,  as  we  settled  upon  it  that  day.  1  have  in  there,  fourteen 
•lollars  each  for  the  labor  of  setting  them,  trimming  them,  painting,  etc. 
Tho  valuation  we  n)a<ie  that  day  was  simply  for  the  material.  It  figures 
up  six  hundre<l  ancj  sixty  eight  dollars  on  t'liat  basis. 

J/r.  Xour.'^e — What  is  a  fair  price  for  putting  in  those  eiglit  extra 
windows  in  the  hasement? 

A. — Two  hundred  dollars.  They  are  worth  twenty -five  dollars 
apiece. 
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Q. — Wolfe,  Ball,  and  Maj'beny  say  in  relation  to  these  ei^'^ht  extra 
Aviudows:  "  From  all  the  information  at  our  eommand,  we  find  that 
there  were  to  be  a  total  of  forty-five  windovvs  in  said  story,  and  that 
there  now  are  forty-six  windows;  showing  but  one  extra  window, 
instead  of  eii^dit."  Have  3'ou  a  copy  of  the  plans,  and  can  3-011  tcdl  if 
there  are  eight  extra  windows  there?  You  can  state  your  conclusion, 
if  there  ai"e  any  extra  windows  in  the  basement. 

A. — There  are  four  extra  wimiows,  and  four  pair  of  sliding  doors  sub- 
stituted in  place  of  windows;  which  makes  eight  extra  openings. 

Mr.  Terrill — Have  3'ou  the  original  plans  with  3'ou? 

A. — Yes,  sir.  [Witness  exhibits  plan.]  As  it  is,  there  are  four  win- 
dows here;  as  it  was  originall3^  intended,  this  was  to  have  been  an  arch. 

Mr.  Nourse — Judge  Hardy^  has  been  requested  to  appear  on  behalf  of 
Mr.  Duncan.  He  has  just  been  called  in,  and  of  course  knows  nothing 
of  what  has  been  going  on,  and  he  asks  that  the  investigation  be  post- 
poned until  to-morrow. 

3Ir.  Terrill — 1  think  the  onl3'  thing  that  is  necessar3',  is  to  avoid  ask- 
ing questions  concerning  Mr.  Duncan. 

Mr.  Duncan — I  had  an  attorne3',  but  he  said  that  for  extraordinary 
cause  he  couldn't  take  m3''  case;  that  he  had  been  approached  b3'  one  of 
the  Regents,  and  that  he  could  not  ver3''  well  atford  to  take  mv  case. 

Judge  Hardy — I  wish  onl3'-  to  have  time  to  investigate  Mr.  Duncan's 
ease,  and  get  at  the  truth.  I  never  heard  of  the  matter  until  noon  to- 
da3',  and  if  I  am  to  have  any  part  in  it,  I  would  like  to  have  a  little 
time. 

The  Chairman — I  understand  that  the  testimony  that  is  being  offered 
now  does  not  concern  Mr.  Duncan.  1  suppose  3^ou  are  not  opposed  to 
having  the  testinion3''  go  on  as  long  as  it  does  not  affect  Mr.  Duncan? 

Mr.  Terrill — I  shall  not  bring  out  an3'  testimony  concerning  Mr.  Dun- 
can this  afternoon. 

Mr.  Nourse  to  Witness — You  was  explaining  about  these  windows  to 
Mr.  Terrdl;  have  you  got  through? 

A. — There  are  really  four  windows,  as  the  plan  shows,  extra,  and  four 
pairs  of  double  doors. 

Q. — Each  of  those  openings  you  consider  worth  twent3'-five  dollars? 

A. — The  windows  are  worth  twent3'-five  dollars,  and  the  doors  are 
worth  more. 

Q. — You  said  there  were  eight  extra  windows,  and  3'OU  said  the3-^  were 
worth  two  hundred  dollars? 

A. — There  are  eight  windows  in  the  basement;  I  now  make  an  expla- 
nation that  there  are  onl3''four  windovvs,  and  four  pair  of  doors  in  place 
of  windows. 

Q. — What  are  those  four  windows  worth? 

A. — Twent3'-five  dollars  apiece. 

Mr.  Nourse — And  the  doors  are  worth  more? 

A. — Ver3'  much  more. 

Q. — You  sa3'  doors  were  placed  where  the  windows  were  called  for? 

A. — Not  exactl3\ 

Q. — How  do  3'ou  come  b3'  these  elevations? 

A. — I  got  them  from  Mr.  Ough. 

Q. — Were  the3'  tracings  that  he  was  working  hj. 

A. — Yes,  sir. 

Q. — For  what  purpose  did  you  get  them  from  him. 

A. — To  make  detail  drawings,  and  to  get  out  the  mill  work;  I  would 
say  to  Mr.  Terrill 
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Q.  (interrupting") — How  did  jou  get  thfit  half  of  the  elevation 
instead  of  the  whole? 

A. — We  both  rcquii-ed  it  at  the  same  time,  and  we  out  it  in  two;  that 
is  the  way  that  came;  to  the  best  of  m3'  knowledge,  these  are  the  same 
elevations  that  were  in  Duncan's  office  when  we  figured  on  the  pUm — 
they  are  the  same  tracings. 

Mr.  Xourse — Mr.  Tcrrill  can  sa^'  whether  they  are  the  same  that  he 
.saw;  which  did  you  see? 

Mr.  Terrill — I  onlj'  saw  tracings. 

Mr.  JVoiirse — Are  these  the  same? 

Jlr.  Terrill — I  have  not  examined  them  sufficiently  to  see. 

The  Witness — 'J'here  is  no  doubt  but  tiiat  they  arc  the  same. 

Mr.  Trrrill  to  Witness— Is  that  the  plan? 

A. — Tiiat  is  what  the  building  is  now  built  by. 

(^>. — This  is  a  portion  of  the  ground  plan  of  the  building — a  part  of  the 
basement  plan,  west  IVont.  This  is  the  })lau  that  the  bricUhu'ers  worked 
from? 

A. — Those  lines  represent  a  part  of  the  octagon  inside  of  the  doors; 
the  other  rough  linos  inside  of  the  doors  have  been  made  subseqnontl}", 
to  illustrate  how  the  building  was  to  be  originally. 

Mr.  Xour.-^e — These  men  who  have  been  testitying  in  regard  to  Mr. 
l)uncan  will  not  be  wanted  this  afternoon? 

Mr.  Terrill — No,  sir,  1  think  not.  I  want  them  here,  though,  when  I 
do  want  them.  It  depends  upon  when  you  get  through,  as  to  when  I 
want  them. 

Mr.  Xourse — AVhat  passed  between  j'ou  and  ^Ir.  Ough  when  j'ou  got 
these  jilans,  as  to  his  liaving  any  other  plans? 

A. — 1  don't  know  that  having  an}-  other  plans  was  mentioned.  Ho 
said  he  ct^uld  not  very  well  get  along  without  them,  and  that  is  the 
reason  we  cut  that  one. 

Q. — Was  you  present  during  an}-  conversation  between  Ough  and  Dr. 
Merritt  about  putting  on  a  tower  shaped  to  the  halls,  to  lengthen  the 
halls? 

A. — Yes,  sir. 

Q. — For  what  purpose  was  that  contemplated? 

A. — They  thought  it  would  bo  an  improvement. 

i^. — What  ctt'ect  would  it  have  on  the  stairway  and  the  halls? 

A. — They  consiilered  it  would  be  better. 

(^. — Make  more  room? 

A. — Yes.  sir. 

(J. — What  did  Dr.  Meriitt  say  to  making  the  change — of  dela3'ing  to 
make  it? 

A. — lie  s:ii  1  he  wouMn't  order  it  until  a  meeting  of  the  Board,  and  he 
hail  j)lace(|  it  before  them  for  their  approval. 

(^  —  .\t  the  time  that  it  was  asoeilained  that  the  Board  consented  to 
it,  or  ])r.  Merritt  said  they  did,  how  far  had  the  work  got  along? 

A. — A  g()0(|  portion  of  the  basement  wall  was  in,  and  most  of  it  was 
in  the  wrong  ])lace. 

^i- — What  bad  to  bu  dr)ne,  then,  to  make  this  change? 

A. —  iJeniovu  tliat  portion. 

(^. — Any  excavation  to  be  tjiade? 

A — Yi'H,  sir. 

(^ — What  kind  of  excavation? 

A. — It  is  hard  bed  rock. 

Mr.  7tr/-(V/— Where? 
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A. — Where  the  towers  are. 

Q. — Arc  you  sure  it  is  rock? 

A. — I  think  it  is  bed  rock. 

Mr.  Nourse — Tiuit  added  considerahlj'  to  the  expense,  I  suppose? 

A. — Yes,  sir. 

Mr.  Terrill — Your  statement  here  in  reference  to  some  of  this  mill 
work — first  you  stated  that  the  mill  work  on  the  ])iazza  is  worth  nine 
hundred  and  forty  dollars;  how  do  you  arrive  at  that? 

A. — By  estimatini^^  I  made  an  estimate  previous  to  any  investig-a- 
tion — when  Mr.  Ough  came  to  me  to  know  what  the  mill  work  would 
cost. 

Q. — Can  you  tell  me  b}^  what  methed  j^ou  got  at  the  price  of  mill 
work? 

A. — Yes,  sir. 

Q.— How  is  it? 

A. — We  have  various  ways. 

Q. — What  do  those  piazzas  consist  of? 

A. — Columns,  rails,  cornices,  and  arches. 

Q. — How  man}'  columns  are  there  to  the  piazza? 

A. — There  are,  I  think,  three  large  columns  and  four  small  colunins. 

Q. — How  much  did  you  figure  those  columns  apiece? 

A. — I  don't  remember  how  1  figured  them;  I  took  this  estimate  from  the 
one  1  made  at  the  time;  I  probably  based  it  on  the  value  of  the  porches. 

Q. — On  similar  work? 

A. — Yes,  sir;  on  the  value  of  the  porches. 

Q. — Don't  you  generallj'  figure  so  much  a  running  foot  for  pilasters? 

A. — Yes,  sir;  but  on  certain  classes  of  work  you  have  to  use  your 
judgment  entirely. 

Q. — Don't  3'ou  find  a  great  variety  of  opinion  in  regard  to  judgment? 

A. — Yes,  sir;  I  do  that. 

Q. — Do  3'ou  think  you  figured  this  at  a  fair  price,  or  do  you  think 
you  have  got  it  low? 

A. — I  figured  the  porches  when  I  thought  I  was  figuring  in  com- 
petition with  others.  The  College  of  Agriculture  porches,  of  similar 
character,  I  figured  them  at  seven  hundred  and  fifty  dollars  apiece; 
then  I  was  figuring  in  competition.  This  estimate  is  based  upon  my 
judgment,  when  there  was  no  prejudice. 

Q. — How  did  you  arrive  at  the  idea  of  the  cost  of  widening  porches — 
do6s  that  include  platforms? 

A. — From  the  floor  up;  they  are  very  elaborate  work,  pedestal  and 
everything. 

Q  — Y^ou  think  it  is  worth  two  hundred  and  fifty  dollars  to  widen 
those  porches  out — do  you  think  there  is  any  more  work? 

A. — C'ertainly;  there  are  tvvo  arches  more. 

Q. — What  are  those  columns  worth — those  two  interior  columns? 

A. — They  are  so  connected  with  the  arch  that  you  cannot  separate 
them. 

Q. — What  are  they  worth  a  running  foot? 

A. — One  dollar  and  twenty-five  cents  for  columns  of  that  kind. 

Q. — Have  you  a  printed  list  of  your  schedule  of  prices? 

A.— Yes,  sir. 

[Witness  pi'esents  schedule  of  prices,  which  is  marked  "Exhibit  G." 
Schedule  not  read.] 
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Q. — Do  you  know  the  size  of  those  columns? 

A. — Ten  inches  above  the  pedestal. 

Q. — But  you  include  the  pedestal  when  j'ou  figure  by  the  foot? 

A. — Yc'S,  sir. 

Q. — Are  they  worth  as  much  as  fluted  columns? 

A. — No,  sir. 

Q. — What  is  the  difference? 

A. — I  think  about  twent^'-five  cents  per  foot  would  cover  the  dif- 
ference, taking  the  pedestal  into  account. 

Q. — In  regard  to  that  wainscoting,  near  that  sliding  door — 3-ou 
figured  that  at  two  dollars  per  lineal  toot? 

A. — That  was  only  a  rough  estimate. 

Q. — IIow  much  lumber  is  there  to  a  running  foot? 

A. —  I  don't  know. 

(I — What  is  the  width  of  that  base? 

A. — I  ilon't  remember  now. 

Q. — How  mucli  is  that  stuff  worth  per  inch? 

A. — One  cent  per  inch. 

Q. — Were  yon  getting  a  cent  an  inch  for  all  moldings? 

A. — Yes,  sir;  all  together. 

Q. — Were  they  selling  in  this  city  for  that  price? 

A. —  I  think  they  were. 

Q. — You  don't  know  whether  they  were  or  not? 

A. — Certainly  not;  that  was  our  ruling  prices. 

(^. — How  much  would  that  lumber  come  at? 

A. — I  don't  know. 

(^>. — How  high  is  it? 

A. — Four  leot,  I  think;  about  four  feet. 

(^>.  — JIave  3'ou  the  details  u])on  which  tiiat  wainscoting  was  put  uj)? 

A. — I  think  1  have;   I  am  not  euro.     I  think  I  could  find  it. 

Q. —  Who  made  those  details? 

A.— I  did. 

Q. — ^.You  made  all  the  details  for  this  building? 

A. — Yes,  sir. 

Q. — Were  they  the  details  that  were  figured  on  at  the  time  the  budd- 
ing was  estimated  upon? 

A. — >.'(),  sir. 

Q.— Where  are  they? 

A. — f  don't  know. 

(i- — Have  yuu  ever  seen  them  since? 

A. — Yes,  sir. 

(^. — You  don't  know  where  ihey  went? 

A. — Yes,  sir 

(^. —  Do  you  know  where  the  plan  is? 

A. — Mo,  sir,  not  positively;  but  my  recollection  is  that  Ough  got 
them. 

^l- — IV>  you  know  where  the  specifications  are? 

A. — JS'o,  sir;  1  don't  know  where  they  are.  unless  the  contractors  took 
them  away. 

(^ — \yUy  did  they  take  them  away? 

A. —  1  suppose  because  they  wanted  them;  I  didn't  ask  them  about  it. 
Tlu-y  asked  ine  if  I  needed  them. 

Q. — You  don't  know  anything  aliout  the  size  of  the  wainscoting,  yet 
you  say  it  was  worth  two  dollars  per  loot. 

A. — That  was  only  a  siuull  portion. 
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Q, — What,  is  your  opinion  as  to  tho  value  of  that  wainscoting? 

A. — 1  would  liUe  to  count  it  up  before  I  give  you  an  answer.  I  did 
not  come  here  prepai'cd  to  give  an  exact  valuation.  The  value  of  put- 
ting it  up  I  would  have  to  guess  at. 

Q. — Those  doors  you  speak  of — what  is  tho  price  of  one  of  those 
doors,  throe  feet  ten  inches? 

A. — I  can't  tell  you  now;  they  are  worth  seventy-five  cents  each  side; 
the  jambs  are  counted  by  schedule;  we  followed  that  rule,  and  that 
counts  up  fourteen  and  a  half  cents.  That  is  the  architrave;  that  is  the 
measurement  of  the  finish  in  that  building  throughout;  that  is  ihe  stand- 
ard value. 

Q. —  When  you  figure  on  a  job  of  that  kind,  do  you  figure  it  at  four- 
teen and  a  half  cents? 

A. — JSTo,  sir;  I  don't  go  into  such  details;  I  set  a  value  on  each  open- 
ing; I  think  my  estimates  would  carry  out  about  that  value.  In  esti- 
mating on  a  large  job  I  don't  estimate  into  cents,  I  value  the  openings, 

Q. — What  was  the  size  of  the  windows? 

A. — Four  by  eleven. 

Q. — How  much  did  you  figure  them  at? 

A. — B}'  that  schedule  of  prices,  it  brings  it  out  nineteen  dollars  and 
eighty  cents,  unless  I  have  made  an  error  in  figuring. 

Q. —  Was  that  estimate  on  that  building  made  by  this  schedule  of 
prices? 

A. — As  far  as  doors,  windows,  etc.,  are  concerned,  it  was;  I  didn't  go 
into  anything  bej'ond  that.     Thej'  had  the  size  of  the  doors. 

Q. — Is  the  finish  on  this  building  the  same  as  called  for? 

A. — The  finish  is  almost  a  fac  simile,  with  the  exception  that  the  red- 
wood M^ainscoting  is  not. 

Q. — Were  not  the  details  that  were  given  to  contractors  to  figure  on 
the  same  as  were  used  for  the  College  of  Agriculture? 

A. — 1  believe  so;  it  was  exactly  the  same  papers. 

Q. — The  same  kind  of  finish? 

A. — Yes,  sir. 

Q. — The  same  kind  of  stairs? 

A. — 1  don't  remember  about  the  stairs. 

Q. — Do  you  recollect,  how  many  feet  of  wainscoting  there  is  in  that 
building? 

A. — 1  do  not. 

Q. — Didn't  you  tell  me  there  were  two  thousand  five  hundred  feet? 

A. — There  must  be  more  than  that;  my  idea  is  that  there  is  more  than 
that;  of  course  it  is  there  and  shows  for  itself 

Q. —  What  was  your  estimate  for  the  mill  work  on  that  building? 

A. — A  little  over  twentj^-one  thousand  dollars,  I  think. 

Q. — How  much  did  you  receive  for  the  mill  work  on  it? 

A. — I  couldn't  tell  exactly;  between  eleven  thousand  dollars  and 
twelve  thousand  dollars;  but  we  didn't  work  our  ovvn  lumber;  we  made 
doors  and  blinds  out  of  our  own  lumber;  for  nearly  everything  else  the 
lumber  was  fui-nished. 

Q. — You  didn't  include  the  putting  together  in  the  estimate  you  gave 
me? 

A. — Not  the  wainscoting. 

Q. — Are  the  window  frames  the  same  as  in  the  original  plans? 

A. — All  except  the  carvings.  The  weight  of  finish  is  the  same,  ex- 
cept the  jambs  are  not  so  deep. 
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Q. — Yon  don't  pretend  to  tel!  me  that  the  windows  in  the  College  of 
Letters  are  the  same  as  in  the  College  of  Agriculture? 

A. — The  outside  frames  are — those  that  they  are  calculated  to  repre- 
sent. 

Q. — You  say  that  the  windows  in  this  building  are  the  same  as  in  the 
College  of  Agriculture? 

A. — .Substantially. 

Q. — Do  you  pretend  to  say  that  they  are  the  same  as  are  represented 
on  this  plan? 

A. — Yes,  sir;  except  the  carving. 

Q — Is  this  belt  course  with  the  panels  in  on  the  building  now? 

A. — Yes,  sir. 

Q — Ai-e  these  pilasters  the  same? 

A. — The  same,  except  these  circular  corners;  it  is  now  scroll  work; 
they  arc  all  panel  faces;  they  all  have  the  scroll  work  around  each  cap; 
and  the}-  have  the  same  projection. 

Q. — Arc  those  windows  in  the  basement  the  same  as  shown  in  this 
plan? 

A. — Here  they  ai"e  circular  corners;  there  the}'  are  segment  heads. 

Q. — The  original  drawings  are  the  same  as  were  used  for  the  College 
of  Agriculture? 

A. — Yes,  sir. 

Q. — Was  it  not  about  the  same  stjMe  of  finish? 

A. — Yes,  sir. 

(^. — Was  not  the  floors  about  the  same? 

A. — I  don't  know  al>out  the  floors;  I  didn't  figure  on  that. 

(}. — You  spoke  about  the  l»ay  window;  do  you  know  what  the  price 
was? 

A. —  \o,  sir;  I  didn't  give  any  estimate  on  that. 

Q. — You  say  iiow  that  in  each  end  there  are  six  windows  instead  of 
these  five  shown  here  on  the  plan? 

A — There  are  six  now;  there  is  one  over  each  of  those  [pointing  to 
the  plans  ] 

Q. — How  about  this  end  here? 

A. — It  is  the  same. 

Q. —  Here  we  have  seven  windows;  below  we  have  six,  so  that  there 
is  really  one  less. 

A. — There  are  six  here. 

(J. — There  is  an  additional  one  here,  and  one  less  there;  thoi'o  is  really 
the  same  number  of  windows,  counting  the  bull's-eyes  as  wimlows? 

A.  —  Yes,  sir;    there  are  six  at  each  end  now,  as  the  building  stands. 

Q. — ])iil  you  build  these  porches;  get  out  that  stair  rail? 

A. — No,  sir;  I  don't  remember.  Wo  did  not  make  the  posts;  wo 
tinned  the  balusters. 

(^. — Is  it  an  octagon  post  with  a  ball  on  top  of  it? 

A. — Yes,  sir. 

Q. — The  rail  liasn't  got  tiiat  sweej)  in  it? 

A. — No,  sir;  I  think  not. 

Q. — Here  there  appears  to  bo  an  easing? 

A. — This  block  just  sets  in  over  the  rosette.  In  this  the  rail  just 
comes  up  witii  the  usual  easing. 

(^. — Arc  you  certain  that  there  are  twenty  six  sets  of  inside  blinds 
more  than  was  called  for  in  the  original  luiihling? 

A.—  No,  sir. 

(J. —  How  many  do  you  think  there  are  in  there  extra? 
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A. —  I  think  there  are  twenty-six  sets;  but  I  don't  know  it  certain. 
I  think  that  the  windows  in  tlie  attic  were  not  to  be  finished. 

Q — How  does  it  come  that  if  Power  &  Ough  were  not  to  finish  the 
north  wini.);,  that  they  did  tlie  work,  and  charged  nolliing  for  it? 

Mr.  Nourse — We  think  there  is  a  mistake  in  copying.  Wo  shall  show 
that  that  would  be  about  a  fair  price. 

The  Witness — In  working  up  these  details,  thej'  were  all  worked  up 
from  the  other  details  that  we  made  for  iron  work. 

3fr.  Terrill — I'hat  is  in  reference  to  the  outside? 

A. — Coming  to  the  bull's-eye  window,  it  was  left  indefinite  on  the 
inside.  I  called  Ough's  attention  to  it,  and  he  said,  "You  needn't 
bother  yonr  head  about  that;  that  is  not  to  be  finished."  After  that 
they  resolved  to  make  all  the  finish  like  this. 

Q. — There  was  no  details  made  for  the  windows  on  this  building? 

A. — There  was  so  many  made  for  the  College  of  Agriculture  and  the 
College  of  Letters. 

Q. — Don't  you  remember  of  having  talked  with  me  in  reference  to 
finishing  the  bull's-eye  windows? 

A. — I  may  have;   but  1  don't  remember. 

Q. — Those  shutters,  you  think,  are  worth  twenty  dollars  an  opening? 

A. — They  count  up  to  that. 

Q. — If  3'ou  was  figuring  on  that,  don't  you  think  you  would  figure 
them  less  than  that? 

A. — No,  sir.  In  arriving  at  the  value  of  those  windows,  I  estimated 
everything  at  our  regular  schedule  price. 

Q. — In  figuring  up  this  mill  work,  how  much  do  you  suppose  this 
would  come  to  at  the  price  you  have  given  here  to-day? 

A  — I  don't  know. 

Q. — T  would  like  to  have  you  figure  it  up? 

A. — I  would  like  to  have  about  two  weeks  to  do  it  in. 

Q. — You  made  your  figures  before  in  about  a  day  and  a  half? 

A. — I  only  made  an  estimate;  you  want  us  now  strictly  in  reference 
to  our  schedule. 

Q. — How  much  is  one  of  those  windows  in  the  basement  story  worth? 

A. — Those  are  small  windows. 

Q. — What  are  one  of  the  basement  windows  worth? 

A. — We  valued  the  frame  at  six  dollars;  that  is  the  basis  we  started 
on;  the  other  was  all  figured  by  schedule.  Frost  was  there,  and  valued 
the  glass;  I  don't  know  by  what  rule  he  did  that;  forty-two  dollars 
apiece  for  the  basement  windows. 

Q. — What  are  those  first  story  windows  worth,  Mr.  Miller? 

A. — This  estimate  includes  everything,  all  but  labor  of  putting  them 
in;  everything  complete,  except  the  labor.  It  furnished  all  the  mate- 
rial there. 

3Ir.  JVoirrse — Did  you  include  the  painting? 

A. — No,  sir;  we  estimate  the  windows  with  the  frames,  sash,  blinds, 
weights,  cords,  trimmings,  sash  locks,  and  everything  complete  except 
the  labor  for  the  inside  finishing.  The  window  frames  were  calculated 
to  be  sent  there  as  they  would  be  from  the  mill;  all  the  hardware 
delivered, 

Q. — Ever3^thing  except  labor? 

A. — Yes,  sir,  and  the  painting.     It  amounted  to  ninety-five  dollars. 

Q. — Did  you  figure  the  basement  windows  in  the  same  manner? 

A. — Yes,  sir,  in  the  same  manner,  without  the  labor. 
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Q. — Hew  mnoh  are  these  third  story  windows  worth;  the  second 
storj'  above  the  basement? 

A. — E'lifhtj  five  dollars. 

Q. — ])elivered  in  the  same  manner? 

A. — Yea,  sir. 

Q. — What  are  those  attic  windows  worth? 

A. — Ei.i^hty  seven  dollars,  delivered  in  the  same  manner.  That  includes 
paneled  jambs  on  the  inside,  where  the  atlic  story  is  stud  led  off. 

Q. — What  is  this  railiu<(  on  the  top  of  the  bay  window  worth  per 
foot? 

A. — Pnt  together,  it  is  worth  about  four  dollars. 

Q. — Four  dollars  per  toot? 

A. — I  think  so;  that  is  my  judgment. 

Q. — How  much  is  the  cornice  around  that  bay  window  worth,  finished? 

A. — The  cornice  includes  a  good  deal.  I  don't  know  how  you  can 
separate  the  cornice  there. 

Q. — You  must  take  along  the  brackets.  The  brackets  are  left  off,  are 
they  not?  How  much  are  those  curved  brackets,  etc.,  around  that  bay 
M'indow,  worth? 

A. — Ten  dollars  apiece. 

Q. — How  man}'  was  there  on  there? 

A. — Flight  windows;  eighty  dollars  for  all. 

Q. — What  i.s  the  cornice  worth? 

A. — That  is  heavy;  that  is  worth  two  dollars  per  foot. 

Q.--J'.-\side8  the  brackets? 

A. — Yes,  sir,  about  that;  that,  of  course,  is  a  random  estimate. 

Q. — How  much  is  that  main  cornice  worth? 

A. — Thi-ee  (iollars  per  foot,     i  recollect  that  item  very  well. 

Q. — How  much  i.s  that  triplet  window  worth;  this  one  in  the  north 
end? 

A. — Valued  in  the  same  manner  as  the  others,  it  is  worth  very  near 
as  much  us  three  windows;  perhaps  twenty  dollars  less  than  three  of 
the  others. 

Q. — You  spoke  in  regard  to  curved  pieces  on  these  rafters.  What  is 
the  necessity  of  putting  on  curved  pieces? 

A  — They  were  nailed  on  the  faee,  tow-nailed  at  the  ends.  I  don't 
rememb'r  how  they  did  fasten  them  in  tlie  middle. 

Q. — You  don't  know  whether  they  are  fastened  at  all  in  the  middle? 

A. — No,  sir;  they  vary  in  width;  those  on  the  hips  are  liilferent  from 
those  on  the  face  of  the  wall. 

(^. — In  leferi-nce  to  the  porches,  are  those  pilasters  on  the  extra  ones 
the  sariie  size  as  in  the  original  jjlan? 

A. — J  think  the  design  is  cai-ried  out  about  that  size;  my  idea  was  to 
carrj'  out  the  design  with  the  necessary  changes — that  is,  eighteen 
inclus.     I  believe  that  is  what  the  squai-e  of  the  columns  is  ncjw. 

<l. — Will  you  examine  among  your  papers  and  see  if  you  iiave  the  de- 
tails of  the  wainscoting  work? 

A. — Yes,  sir;  1  can't  well  be  away  from  my  business,  and  I  would  ask, 
as  n  favor,  that  if  you  want  me  you  will  send  a  telegram.  1  will  attend 
on  a  telegram;  I  will  hunt  up  the  details  and  come  over  on  the  next 
boat. 

i)r.  Merritt — How  does  the  main  eornice  now  on  the  building  corre- 
8])oip1  with  ttie  plai? 

A. —  U  is  veiy  nearly  the  same;  there  is  some  difference;  the  brackets 
are  nut  so  close  together,  and  it  has  more  projection. 
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Q. — TTow  mnoh  more  projection? 

A. — I  don't  know  ox:ictly;  I  think  it  is  more  than  four  inches,  and 
perhjipa  it  is  six  inches  more.  The  same  details  were  intended  for  both 
buildings. 

Q. — If  that  is  a  fact,  it  would  be  attended  with  additional  expense? 

A. — No,  sir;  the  brackets  are  not  so  close  together;  one  would  be  an 
offset  to  the  other, 

Mr.  Nourse — These  estimates  refer  only  to  mill  work,  exclusive  of 
labor? 

A. — Some  parts  of  them. 

Q. — I  mean  these  last  ones? 

A. — I  explained  in  regard  to  that;  there  were  some  things  that  was 
not  will  woi'k. 

Q. — It  doesn't  include  carpenters'  work? 

A. — No,  sir. 

Q. — It  is  what  you  state  here  in  these  prices? 

A. — Yes,  sir;  we  consulted  about  that  out  there,  whether  it  would  be 
better  to  put  the  labor  to  each  opening  or  make  a  genei'al  labor  bill  for 
the  whole,  and  they  concluded  to  make  a  general  labor  bill. 

Q. — Didn't  j^ou  count  the  labor  in  on  the  wainscoting? 

A. — At  that  time  I  did,  but  that  was  only  twenty-four  feet  in  length. 

Q. — Did  j-ou  count  the  labor  in  the  wainscoting  when  you  figured  it 
with  these  gentlemen  out  there? 

A. — I  didn't  figure  it  at  all;  I  simply  told  them  the  rates  when  the 
material  was  furnished.     I  don't  remember  what  they  valued  it  at. 

Q. — If  that  is  worth  two  dollars  a  foot,  what  would  that  on  the  other 
building  be  worth? 

A. — About  one  dollar  more. 

Q. — Not  more  than  that  for  mortising  and  tenoning  it? 

A. — That  is  not  mortised  and  tenoned. 

Q. — It  is  called  for  in  the  specifications? 

A. — No,  sir. 

Q. — It  is  done  in  the  other  building? 

A. — No,  sir. 

Q. — Don't  you  know  that  it  is  done  in  the  other  building? 

A. — It  is  not  done. 

Q. — Not  glued  in? 

A. — It  is  nailed  up  against  glue.  In  fact,  I  know,  because  it  was  a 
matter  of  discussion.  I  know  that  the  specifications  don't  call  for  mor- 
tising and  tenoning.  Mr.  Farquharson  said  he  intended  it  to  be  done, 
but  it  was  not  called  for  in  the  specifications.  The  specifications  for  the 
other  building  are  in  existence  yet,  and  they  will  show. 

Q. — There  is  a  raised  panel  on  that  other  wainscoting? 

A. — Yes,  sir. 

Q. — Still  you  say  it  is  only  worth  one  dollar  a  foot  more  than  the 
other? 

A. — I  made  those  raised  panels  and  put  the  moldings  on  for — I  forget 
exactly  what  it  is.  We  didn't  put  the  wainscoting  together;  the  circu- 
lar corners  being  a  circular  miter,  it  was  difficult  to  do  it  by  hand,  and 
he  made  arrangements  with  him  to  put  them  on. 

Q. — Didi>'t  you  understand  that  this  wainscoting  was  to  be  mortised 
and  tenoned,  when  you  figured  for  me? 

A. — 'Yes,  sir;  I  thought  so,  then.  You  are  speaking  of  the  College  of 
Letters? 

Q. — Yes,  sir. 
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A. — I  think  not.  I  think  I  calculated  it  in  the  Pame  way  I  did  in  the 
Collcf^e  of  Agriculture.  I  can  show  you  also  a  form  of  a  contract  to 
show  the  understanding  between  Power  A:  Ough  and  mj'self  in  i-eference 
to  the  matter,  that  the  mortising  and  tenoning  was  not  included. 

Q — 1  don't  know  how  it  is  that  we  all  got  deceived  on  that. 

A. — I  can  explain  to  j'ou  how  I  got  deceived.  Mr.  P'arquharson  told 
nie  it  was  the  same  as  that  in  the  Mercantile  Librar}'.  I  knew  that  I 
mortised  and  tenoned  that,  and  I  was  under  the  impression  that  this 
was  to  he  done  so,  too,  until  the  time  came  for  the  work  to  be  put  up. 

Q. — Where  will  a  telegram  reach  j'ou? 

A.— At  the  Oakland  Planing  Mills. 

Dr.  Merritt — I  understand  you  to  say  that  the  wainscoting,  as  it  is 
constructed  in  the  College  of  Agriculture,  would  cost  about  one  dollar 
more  per  loot  than  that  in  the  College  of  Letters? 

A. — Yes,  sir. 

Q. — What  would  be  the  diftcrence  in  mortising  and  tenoning  tlie 
wainscoting,  as  it  is  supposed  to  be  done? 

A. — That  is  very  difficult  to  arrive  at. 

Q. — It  would,  very  materially,  add  to  the  expense? 

A. — Yes,  sir;  it  would  necessitate  the  getting  out  of  the  exact  lengths 
for  eacli  section  of  the  building,  laying  the  work  out  at  the  mill,  then 
numbering  the  sections,  and  taking  them  back  where  they  were  build- 
ing; and  there  are  a  great  number  of  sections. 

Q. — Will  you  tell  us  about  how  much  that  additional  expense  would 
be,  inasmuch  as  it  is  understood  that  the  mortising  was  to  be  done? 

A. — I  think  it  would  add  half  a  ilollar  a  foot  to  it. 

J/r.  Terrill — lias  Dr.  Merritt  any  interest  in  this  contract,  cither 
directly  or  indirectly,  to  your  knowledge? 

A. — .Not  that  1  am  aware  of. 


TESTIMONY    OF   JOSEPH   M.  WAPPvl']N. 

JosKPii  }>l.  Wakrkn  sworn,  and  examined  on  behalf  of  the  Board  of 
JJegents: 

Question — Where  do  you  lire? 

Answer — In  the  city,  sir. 

Q. — Wliat  is  \i>nv  business? 

A. — 1  am  a  mason;  I  follow  plastering  as  a  specialty,  however. 

Q. — Did  y(ju  do  any  work  on  this  College  of  Jvetters? 

A. — I  did  the  i»lastering,  sir. 

Q. — State  the  character  of  the  work  you  tiid  there — whether  it  is  a 
good  job  of  the  kind,  or  a  bad  job. 

A. — 1  8Uj)posed  they  did  a  first-class  job;  they  were  so  ordered  to  do. 

Q. —  How  man}'  coals  of  plastering  wore  put  on? 

A. — Two  c(jats. 

Q. — How  many  in  the  College  of  Agriculture? 

A. — It  was  intended  to  be  three.  • 

(^. — Kxcopl  with  that  dillerence,  how  does  the  ])la8toring  in  the 
College  of  Agriculture  conjpare  with  the  plastering  in  the  College  of 
LoLlors? 
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A. — That  is  for  some  one  C'l80  to  Hay;  I  consider  tbat  I  did  a  first-class 
job;  that  it  is  as  ,i;-oo(l  as  the  other,  if  not  better. 

Q. — State  whether  you  received  any  information  or  intimation,  before 
this  investigation  was  ordered  b}^  the  Legislature,  that  there  was  to  be 
an  attack  made  upon  the  lioard  of  liegents  and  Dr.  Merritt? 

A. — I  understood  from 

The  Chairman  (interrupting)— If  this  is  going  to  apply  to  any  mem- 
ber of  the  Legislature,  you  needn't  answer  it. 

Mr.  TerriU—Aa  far  as  1  am  concerned,  let  him  answer  the  question. 

The  Witness— Kv.  Donovan  was  the  first  one  to  approach  me  in  refer- 
ence to  it. 

Q. — When  was  that? 

A. — About  the  time  the  frame  was  up;  about  the  time  I  understood 
he  was  disappointed  in  getting  a  contract  for  painting,  that  Power  & 
Ough  refused  to  let  him  have  the  work. 

Q. — Is  that  the  same  Donovan  that  testified  in  this  matter  against  Dr. 
Merritt? 

A. — It  was  the  Donovan  who  did  the  painting  on  the  College  of  Agri- 
culture. 

Q. — Do  you  know  his  first  name? 

A. — No,  sir. 

Q. — Where  was  this? 

A. — At  the  corner  of  Mission  and  Sixth  streets;  he  met  me  there  one 
morning. 

Q. — What  was  the  substance  of  what  he  said?  Eepeat  the  conversa- 
tion? 

A. — I  can't  recollect  the  exact  words. 

Q. — What  was  the  substance? 

A. — That  there  was  likely  to  be  an  investigation,  and  he  asked  me  if 
I  knew  anj'thing  irregular  in  the  letting  of  contracts.  I  replied  that  I 
knew  nothing  about  it.  Mr.  Duncan  tolil  me  also  that  they  were  con- 
sulting among  each  other.     There  was  another  man  there. 

Q. — State  whether  this  man  said  anything,  by  way  of  iuquir}^,  if  you 
could  be  induced  to  join  in  it. 

A. — I  informed  him  that  I  knew  nothing  about  it.  He  wanted  to 
know  if  I  knew  anything  to  substantiate  these  charges. 

Q. — Did  he  ask  you  to  join  in  any  such  attack? 

A. — No,  sir;  he  said  nothing  only  to  question  me  about  it.  He  didn't 
ask  me  to  join,  because  I  suppose  he  found  out  it  would  bo  useless  to 
do  so. 

Q. — Did  you  know  anything? 

A. — No,  sir;  I  knew  nothing,  and  of  course  couldn't  tell  an3'thing. 
He  gave  me  to  understand  that  there  was  a  good  deal  of  dissatisfaction, 
and  that  there  would  be  an  investigation. 

Mr.   Terrill- — Did  Mr.  Donovan  say  that  I  had  anything  to  do  with  it? 

A. — No,  sir, 

Q. — Did  you  ever  hear  anj-  one  say  that  I  had  anything  to  do  with 
the  newspaper  charges  against  the  University? 

A. — No,  sir;  only  since  the  investigation  some  one  said  something 
about  it. 

The  committee  here  adjourned  until  ten  o'clock  to-morrow  morning. 
39— D 
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San  Francisco, 


:4 


Tuesday,  February  17th,  IS 

The  committee  met  pursuant  to  adjournment,  and  the  following  pro- 
ceedings were  had: 

TESTIMONY     OF     MES.    MAEY     BRAYTON. 

Mrs.  Mary  Brayton  sworn: 

Examined  by  Mr.  Terr  ill. 

Question — Are  you  the  lady  who  sold  some  property  to  the  Univer- 
sit}'  over  tliere? 

Answer — Yes,  sir. 

Q. — What  property  is  that — some  property  in  Oakland? 

A. — Yes,  sir. 

Q. — What  lime  was  this  that  you  sold  this  property? 

A. — I  couldn't  tell  you  exactly. 

Q. — About  what  time? 

A. — I  should  think  some  three  years  ago. 

Q. — You  were  a  widow  at  that  time? 

A. — Yes,  sir. 

Q — Who  was  your  attorney  in  negotiating  that  sale? 

A. — I  couldn't  say  that  I  had  any. 

Q. — Did  you  have  an  agent? 

A. — No,  sir. 

Q. — You  attended  to  it  entirely  yourself? 

A. — No,  sir;  I  hail  some  friends  who  assisted, 

Q._\Vho? 

A. — My  brother-in-law. 

Q— Who  is  he? 

A. — Albert  l}rji3-ton. 

Q. — Did  you  p;iy  anything  for  negotiating  tliat  sale? 

A. — No,  sir. 

Q. — Directly  or  indirectly? 

A. — No,  sir. 

Q. — You  had  no  attorney? 

A. — No,  sir. 

(^. —  Did  you  make  a  trade  and  take  some  property  at  the  University 
grounds? 

A. — Yes,  sir. 

Q. —  Do  you  hold  that  property  still? 

A. — j'art  of  it  1  do. 

Q. — You  s:iy  there  was  no  consideration  passed  between  ypu  and  those 
other  j)artics  for  negotiating  that  sale? 

A. — No,  sir. 

^fr.  Xourac — W^e  have  reached  a  stage  of  the  case  for  me  to  say  what 
I  wish.  Wo  challenge  a  comparison  of  this  College  of  Letters  with  any 
pul.lic  building  ever  erected  in  the  Slate,  taking  into  consideration  the 
size,  quality,  and  cost,  or  with  any  jirivate  building  which  is  large  enough 
to  atlord  a  fair  comparison;  and  we  respectfully  request  the  committee 
to  make  sucli  comparison,  by  moans  of  experts,  who  shall  cx.imino  and 
conipare  the  qmility,  size,  etc.,  and  then  ascertain  the  cost  of  tii  •  several 
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buildings;  of  course,  taking  into  consideration  tbe  time  in  which  this 
had  to  be  built. 


TESTIMONY    OF    A.    J.    MOULDER. 
A.  J.  Moulder  sworn,  and  examined  by  Mr.  Terrill: 

Question — I  want  to  ask  3'on,  in  reference  to  the  University  .£,n*ound8, 
by  whom  were  the  walks  graded  in  the  University  lands — the  walks  and 
avenues? 

Answer — A  part  of  them  were  originally  graded  under  tbe  suporin-^ 
tendence  of  Mr.  Lowe,  some  j^ears  ago.  Latterly,  a  large  amount  of 
grading  has  been  done,  but  exactly  where  I  can't  say.  Some  of  it  has 
been  done  around  the  buildings,  and  in  connecting  the  buildings  with 
the  depot. 

Q. — What  year  was  it  done? 

A. — I  will  refer  to  the  books  and  see.  [Witness  refers  to  the  hooks, 
and  then  replies:]  There  is  an  account  in  the  ledger  known  as  the  "  Uni- 
versity Site  Improvement  Account."  It  ranges  between  the  years  com- 
mencing January  seventh,  eighteen  hundred  and  sixty -nine,  and  ending 
December  fifteenth,  eighteen  hundretl  and  seventy-three. 

Q. — Was  this  job  done  by  the  day  or  by  contraoL? 

A. — I  think  it  was  done  by  the  day,  sir. 

Q. — What  time  did  JMr.  Lowe  stop  work  there? 

A. — I  think  it  is  about  three  years  ago. 

Q. — ^How  much  has  the  grading  of  walks,  etc.,  cost,  on  the  University 
grounds? 

A, — I  can  give  you  the  total  expense;  it  is  impossible  to  segregate 
it.  The  total  expense  is  twenty  thousand  nine  hundred  and  seventy- 
four  dollars  and  fifty  cents. 

Q. — That  includes  grading,  walks,  etc.? 

A. — Yes,  sir;  and  for  a  very  large  number  of  trees  set  out  and  caved 
for.     The  care  of  the  grounds  has  cost  considerable  money. 

Q. — Out  of  what  Fund  was  that  money  paid? 

A. — There  was  no  specified  Fund;  it  was  paid  out  of  moneys  in  the 
hands  of  the  Eegents  of  the  University,  and  expended  at  their  discre- 
tion, for  the  benefit  of  the  University. 

Q. — Who  drew  the  money? 

A. — A  great  many  difterent  parties.  Of  course,  that  don't  ajipear  on 
the  ledger.  I  will  take  the  largest  item  I  see,  and  tell  who  that  was  for: 
"  University  site  improvement;  John  Gary,  for  ornamental  trees,  and 
James  Edgar,  for  labor;  total,  two  thousand  one  hundred  and  seventy- 
nine  dollars  and  fifty-five  cents;  paid  March  first,  eighteen  hundred  and 
seventy." 

Q. — How  much  of  that  money  was  spent  before  the  comniencement 
of  the  buildings  of  the  University? 

A. — Have  you  any  means  of  determining  when  the  buildings  were 
commenced? 

Mr.  Duncan — We  commenced  grading  in  May,  eighteen  hundred  and 
sixtj'-uine — three  years  and  a  half  ago. 

il/r.  Moulder — The  amount  paid  prior  to  June,  eighteen  hundred  and 
sixty-nine,  was  five  thousand  and  sixty-three  dollars  and  thirty  cents. 
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From  the  beginning,  np  to  June,  eigiiteen  bnndred  and  sixty-nine,  the 
amount  paid  was  five  thousand  and  sixty-three  doUars  and  thirt}'  cents. 

Q. — Have  j'ou  all  the  vouchers  in  these  matters? 

A. — Yes,  sir. 

Q. — What  quantity  of  land  has  the  Universit}'  sold  there? 

A. — I  can  tell  b}-  recollection  tolerabl}'  well.  They  sold  about  forty 
honjestt  atl  lots — that  is,  traded  it  to  Mrs.  Brayton,  and  in  the  neighbor- 
li<»od  of  two  hundred  acres  of  mountain  land.  They  took  that  property 
in  a  lump,  from  the  old  College  ol"  California,  and  transferred  it  to  Mrs. 
liraj'ton,  in  part  paj'ment  for  property  in  Oakland. 

Q — It  was  traded  to  Mrs.  Brayton? 

A. — Yes,  sir. 

Q. — How  much  did  they  receive  per  acre,  or  don't  yon  know? 

A  — The  homestead  lots  were  not  sold  by  the  acre;  the  undivided 
mountain  land,  I  think,  was  live  dollars — a  small  sum 

(^. — Do  3-ou  know  the  total  amount  realized  for  the  lands  sold? 

A. — Do  you  mean  the  one  hundred  and  litty  thousand  acres? 

Q. — Yes,  sir;  everything. 

A. — I  made  uji  an  account  day  before  j'csterda}-,  and  I  can  give  you 
the  results:  The  grant  of  one  hundred  and  tifi}'  thousaml  acres  has 
been  substantially  all  sold — that  is  to  say,  it  has  all  been  aj^plied  for, 
with  the  excei)lion,  perhaps,  of  u  very  few  acres;  so  that  we  have  to  be 
sure  now  whether  we  can  give  parlies  a  title.  But  while  sold,  or  rather 
aj'plied  fui-,  it  is  not  sold,  because  it  may  turn  out  that  we  can't  give  a 
title. 

Q— Why? 

A. — Under  the  rules  and  regulations,  a  party  applies  for  a  particular 
tract  of  land.  At  the  <late  of  his  aj)idicali()n,  he  is  rt-quii-ed  to  jiroduce 
a  certificatr,  from  the  JJank  of  Calitornia,  that  he  Ijas  deposited  there  a 
certain  sum.  That  is  not  a  payment,  but  merely  a  secuiity  that,  if  wo 
do  obtain  title,  that  amount  will  be  jiaid  over  to  the  J^egents.  We  then 
niake  a|)])lication,  in  the  name  of  the  JJegents,  to  the  ivegister  of  tlie 
Land  (Jlhce,  and  hr  retains  it  in  liis  otRce  for  ninety  days,  under  tho 
United  States  jjri'em])lion  laws,  in  order  to  give  the  j)reemptor  an  op- 
portunity to  come  in  and  prove  up  his  title.  This  course  is  taken  to 
avoid  a  collision  with  the  |)reemplor.  The  applicant  tirst  makes  an  affi- 
davit that  says  that  there  is  no  other  j)arty  in  i)ossession  of  the  land, 
and  that  there  are  no  improvements  on  the  land  except  his  own.  Tho 
application  is  made  by  the  Land  Agent  to  the  Kegister,  the  JJegister 
rt'tains  it  ninety  (Jays,  and  if  there  is  no  contest  ho  certifies  to  the  Agent 
that  It  is  United  .Stales  land,  free  from  contest,  and  accepts  tho  location 
tor  the  University  of  California.  After  the  Agent  receives  this  ofticial 
notice  from  the  K't-gister,  he  retains  it  thirty  days  more  in  his  otlice,  to 
give  the  i)re«'m|>tor  time  to  contest.  If,  after  that  time  (one  hundred 
and  twenty  days),  tlu-re  is  no  counter  claimant,  then  he  approves  the 
location.  Then  liu;  a|iplicant  is  called  upon  to  pay  interest,  m  a<lvance, 
at  the  rale  of  ti-n  per  ci-nl  j.ir  aimiim,  from  the  dale  of  the  approval  of 
the  location  to  the  succeeding  tirst  of  Jniiuaiy.  When  he  jiays  one 
hiiiiircd  and  si.xly  dollars  into  the  Hank  of  California,  as  security,  ho 
also  pays  to  the  Lan<l  Office  Hvo  tiollars,  as  a  filing  fee,  and  when  tho 
ccriiMcato  of  jjurchase  is  issued,  ho  |)ays  to  the  Treasurer  three  ilollara 
for  issuing  the  ceriilicato  of  imrchase.  Thus  tho  original  certificate  of 
depo^il,  ill  the  hands  of  the  liund  Agent,  is  paid  to  the  Treasurer;  five 
dollars  tiling  fee  is  paid  to  him,  three  dollars  is  paid  to  him,  and  ten  per 
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cent  interest  is  paid  in  aJvancc,  and  then  the  certificate  of  purchase  is 
issued  to  the  ap))lieant,  which  is  evidence  of  his  title. 

Mr.  McBride — How  much  docs  that  amount  to  per  acre? 

A. — Five  dollars.  The  rcmainin,<j;  four  dolhvrs  stands  out  at  interest 
at  ten  per  cent  i)er  annum.  The  consequence  is,  that  I  have  now  in  my 
possession  at  least  six  hundred  certificates  of  deposit,  awaiting  the  lapse 
of  one  hundred  and  twenty  days,  or  contested.  Altogether,  there  are 
thirteen  hundred  and  sixty  land  accounts  with  different  parties,  appli- 
cants. I  will  give  you  now  the  total  amount  of  nione}'  received  to  date 
for  principal:  one  hundred  and  thirteen  thousand  two  hundred  and  fifty- 
five  dollars  and  forty  seven  cents;  that  is,  on  the  tenth  of  February. 
I  made  the  account  up  then. 

Q. — That  is  independent  of  the  amount  on  deposit? 

A. — Yes,  sir;  the  amount  on  dejiosit  as  security.  Most  of  this  is  for 
twent}'  per  cent  of  principal,  where  deposit  has  been  made. 

Q. — When  is  this  other  eighty  per  cent  payulde? 

A. — On  one  j'ear's  notice  from  the  Board  of  Regents.  As  long  as  the 
interest  is  paid  readilj^,  probably  there  will  be  no  idea  of  giving  the 
year's  notice. 

Q. — How  much  is  the  interest? 

A. — Ten  per  cent  per  annum,  in  advance. 

Q. — To  whom  was  this  land  sold?  Do  3'ou  know  of  any  large  tracts 
being  sold  to  an 3-  one  person? 

A. — I  am  not  very  familiar  with  the  details.  Mr.  vStcvens  knows  the 
details;  he  attends  to  that  matter;  but  Mr.  Stevens  is  now  in  Sacramento. 

Tke  Chairman — Do  you  remember  the  names  of  any  of  the  parties? 

A. — Yes,  sir;  Mr.  Welton,  and  Mr.  Green;  they  are  both  large  appli- 
cants. 1  keep,  for  my  own  private  guidance,  a  book  wherein  everj^thing 
affecting  the  finances  is  recorded.  EacL  one  of  these  entries  represents 
an  applicant. 

[The  book  referred  to  is  here  produced,  and  is  in  the  words  and  figures 
following,  to  wit:] 

Certificates  of  Deposit  and  Land  Fees  received  by  A.  J.  Moulder,  Land  Agent, 
for  account  of  University  of  California. 


183 — Unsurve_yed,  Lamson  S.  Welton. 

184 — Unsurveyc'l,  William  Kohl , 

185 — Unsurveyed,  William  H.  Mead 

18G — Unsurveyed,  J.  D.  Carr 

187 — Unsurveyed,  John  il.  Neville 

188 — Unsurveyed,  I*'.  M.  Slaughter 

189 — Unsurvej'ed,  (ieorge  Bute  hart 

190 — Unsurveyed,  Benjamin  Holbuiay,  Jr 

191 — Unsurveyed,  S.  F.  Butterworth 

192 — Unsurveyed,  S.  F.  Jhuterworth 

193 — Unsurveyed,  S.  F.  Butterworth 

289 — Surveyed,  Charles  Marsh 

223  to  2d8,  inclusive,  and    G."il — Survej^ed,  A.  W 

Macpherson,  assigtied  to  S.  F.  Butterworth 

672 — Surveyed,  John  Tuohy,  88.5 
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Brought  forward 

—Surveyed,  P.  A.  Kaynor 

—Surveyed,  P.  A.  Ka^-nor 

—Surveyed,  P.  A.  Paynor I 

—Surveyed,  Ab.  Andcrsou ' 

— Survej-ed,  Jos.  W.  Cooper 

—Surveyed,  H.  H.  JoliDson,  S80,  §5 j 

—Surveyed,  Jacoli  W.  Babeoek ' 

— Survej'ed,  John  Godfrey  (put  lo  account  of  ' 

No.  705) 

—Surveyed,  John  Godfrey 

—Surveyed,  William  Peters 

-Surveyed,  L.  W.  i'iJllioit  (withdrawn). 
—Surveyed,  M.  N.  Bryan 


-Surveyed,  Tliomas  H.  Howell 
-Surveyed,  I'honias  H.  Ho  well 
-Surveyed,  Saniui-l  Pooi-nian,  P.  SIGO, 

-Surveyed,  David  Powles 

-Surveyed,  Franklin  Hutchinson,  §40,  S5 

-Survej'ed,  Henr}'  J.  Wei-iier 

-Surveyed,  J)erining  (iibbons,  S40,  85 

-Surveyed,  W.  H.  Pcscoo 

-Surve^'ed,  F.  II.  Hawley 

-Surveyed,  Jesse  J).  Carr,  840,  85 

-Surveyed,  Jesse  D.  Carr,  840,  85 

-Surveyed,  Jesse  D.  Carr 

-Surveyed,  Jesse  J).  Carr,  §80,  85 

-Surveyed,  Jesse  D.  Carr,  840,  85 

-Sui-veyed,  Jesse  ]).  Carr 

-Surveyed,  Jesse  I).  Carr,  840,  §5 

-Surveyed,  Jesse  D.  Carr,  840,  85 

-SuVveyed,  Jesse  T).  Carr 

Surveyed,  Jesse  D.  Carr 

-Sui-vc'veii.  John  Godfrey  (transl'eri-ed  from 
ISIo.  680). 

-Surveyed,  Pobert  Gordon 

-Surveyed,  John  JI.  Zuver,  840,  85 

■Surveyed,  J.  H.  G.  Venigcrholz,  §80,  §5 

-Surveyed,  Parker  iS:  Houghton 

-Surveyed,  John   Brady 

-Surveyed,  J.  1'.  H.  Smith  

-Sui-ve^'cd,  Jesse  Morrow 

-Survi'yed,M.  N.  JJryan 

-Surveyed,  M.   N.  Bryan 

-Survej'ed,  (ieorgc  Puis 

-Survt'Vefl,  John  'i'uuhy 

•Surveyed,  .Martin  and  .hicob  Lulher,  81G0,  85. 
-Surveyed,  .^^arlin  and  Jacob  Luther,  84<',  85... 
-Surveyed,  .Afartin  and  Jacob  liUther,  880,  85... 
-Surveyed,  .Martin  and  Jacob  Luther,  8280,  85. 
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I i^li t  forward 

veyed,  Miirtiii  and  Jacob  Lulher,  $200,  $5. 
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Martin  and  Jaeob  Lulher,  $120.  $5. 
Martin  and  Jacob  Luther,  $80,  $5  ., 
Martin  and  Jacob  Luther,  $80,  $5... 

JMartin  and  Jacob  Luther 

Martin  and  Jacob  Luther,  $280,  $5. 
Martin  and  Jacob  Lutlier,  $280,  $5. 
Martin  and  Jacob  Luther,  $320,  $5. 
Martin  and  Jacob  Luther,  $240,  $5. 
Martin  and  Jacob  Luther,  $240,  $5. 
Martin  and  Jacob  Luther,  $120,  $5. 
Martin  and  Jacob  Luther,  $40,  $5... 
Martin  and  Jacob  Luther,  $40,  $5... 
Martin  and  Jacob  Lutlier,  $320,  $5. 
Martin  and  Jacob  Luther,  $80,  $5... 
Martin  and  Jacob  Lutlier,  $2U0,  $5. 
Martin  and  Jacob  Luther,  $40,  $5... 
Martin  and  Jacob  Luther,  $160,  $5. 
Martin  and  Jacob  Luther,  $40,  $5... 
Martin  and  Jacob  Luther,  $320,  $5. 
Martin  and  Jacob  Luther,  $240,  $5. 
Martin  and  Jacob  Luther,  $160,  $5. 
Martin  and  Jacob  Luther,  $200,  $5. 
Martin  and  Jacob  Luther,  $120,  $5. 

Martin  and  Jacob  Luther 

Martin  and  Jacob  Luther,  $120,  $5 

Kuel  Stickney,  $80,  $40 

Henry  M.  Mitchell 

M.  N.  Bryan 

William  Purdy,  $40  63,  $5 

Ct.  G.  Kimball 

G.  G.  Kimball 

George  C.  Perkins. 

John  Allen 

Walter  A.  Frydendall 

James  Bell 

F.  P.  F.  Temple 

Hen ry  Wet h er bee 

Hen  ry  Weth  er  bee 

Henry  Wetherbee 

Heniy  Wetherbee 

Henry  Wetherbee 

Henry  T.  Hazard,  $40 

Bertrand  Riviere 

John  McGovern 

John  McGovern ". 

H.  C.  Wilson 

Thomas  C.  Van  Ness,  $40,  $5 

Richard  T.  Pope,  $87  68,  $5 

A.  L.  Huyck,  $40,  $5 


Carried  forward $16,566  79  |  $517  75 
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Brought  forward §16,560  79  i  §517  vo 

771— Surveyed,  J.  M.  Steinberger,  §40,  85 40  00  5  00 

772 — Surveyed    (reapplieution    of    McGoveru    in 

place  of  No.  765,  by  reason  of  error  in 

first    applicalion — deposits    reinuin    the 

same). 
773 — Surveyed    (reapplieation    of    McGovern    in 

place  of  No.  766,   by  reason  of  error  in 

first    application  —  deposits    renuiiu     the 

same). 

774— Surveyed,  W.  W.  Johnston,  §40,  §5 

775 — Survejed,  J.  R.  Woollen,  §40,  §5 

776 — Surveyed,  Jesse  D.  Carr.  §8'i,  §5 

777 — Surveyed,  Jesse  J),  (air,  §40,  85 

778 — Surveyed,  Jesse  D.  Carr,  §40,  §5 

779— Surveyed,  M.  N.  Eyan  (originally  for  §S0, 

and  85  fee,  subsequently  reduced   to  §68 

50,    and     excess,     §11    50,    returned     to 

Bryan — transferred   to  No.  872). 

7S0 — Surveyed,  Hiram  Gil  more.., 

7S1— Surveyed,  John  Tuohy,  §640.  §10 

782 — Surveyed,  John  Tuohy,  §100,  §5 

783 — Surve3"ed,  Jesse  D.  Carr,  §4(>,  §5 

784 — Surveyed,  Martin  Gritfin,  §80,  §5 

785 — Surveyed,  Chas.  A.  Perkins,  §40 , 

786 — Survej'ed,  JJobert  Morrison,  §80,  §5 

787 — Surveyeil,  Jiobert  Morrison,  §8U,  §5 

788 — Surveyed,  John  Funk,  §385,  §8 

78!^ — Surveyed,  Martin  White,  §40,  §5 

79(t~Surveyod,  B.  Hryant 

79 1  — S u r vey ed ,  H.  ]}ry a n t 

702 — Surveyed,  Chas.  A.  Perkins 

L',^".  I  Surveyed,  Ed\vai-d   Bevan 

79.') — Surveyed,  Cynthia  E.  Sanliorn 

796 — Surveyed,  Chas.  A.  Perkins 

7H7_Surveyed,  Jas.  W.  Welch,  §80,  §5 

798 — Surveyed,  Isaac  A.  Cooper,  §40,  §5 

799    ) 

"99A  I    '*^"'"^'<^y^^')  Bricc  Patrick 

800— Surveyed,  John  Reynolds,  840,  S5 

801 — Surveye«l,  S.  N    I'uinam 

802— Surveyed,  C.  F.Ellsworth 

803 — Surveyed.  C.  F.  Ellsworth 

804 — Surveyed,  S.  N.  Putnam 

805 — Sui-veyed,  C.  J'.  KlLsworth 

806— Surveyed,  C.  F.  Ellsworth 

8i'7 — Surveyed,  S.  N.  Putnam 

808- SurveycMl,  S.  N.  Puinam 

809— Surveyed,  S.  N.  I'ulnam 

f^  10— Surveyed,  S.  N.  Puinam 

Carried  forward I  §21,631  79   !  »7l0  75 
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Brought  forward 

811— SurvVycMl,  S.  N.  Putruim 

812— Surveyed,  S.  N.  Puliiiiin 

813— Surveyed,  S.  N.  Putiuun 

8i4_Surveyed,  S.  N.  ruLnain 

815— Surveyed,  S.  N.  Putiituii 

;516— Surveyed,  C.  F.  EUsworlh 

8l7_Surveyed,  C.  F.  Ellsworth 

818— Surveyed,  C.  F.  Ellsworth 

8i9_Surveyed.  C.  F.  Ellsworth 

820— Surveyed,  C.  F.  Ellsworth 

821— Surveyed,  C.  F.  Ellsworth 

822— Surveyed,  Jos.  M.  Wood 

823— Surveyed,  J.  H   Logan 

824 — Surveyed,  J.  H.  Logan 

825 — Surveyed,  Frederick  Crichton 

826— Surveyed,  Joseph  Kemm 

827— Surveyed,  S.  N.  Putnam 

828— Surveyed,  S.  N.  Putnam 

829— Surveyed,  S.  N.  Putnam 

830— Surveyed,  S.  N.  Putnam 

831— Surveyed,  S.  N.  Putnam 

832— Surveyed,  S.  N.  Putnam 

§33 — Surveyed,  John  Cook 

834_Surveyed,  Martin  and  Jacob  Luther.... 
835_Surveyed,  Martin  and  Jacob  Luther.... 
g3(3_Surveyed,  Martin  and  Jacob  Luiher.... 
837 — Surveyed,  John  Peynolds,  $40,  $5 

738 — Surveyed,  Lewis  Magguire 

839— Surveyed,  Ella  Trucsdell 

840 — Surveyed,  Achilles  S.  Hicks 

841— Surveyed,  W.  P.  Dougherty 

842— Surveyed,  C.  F.  Ellsworth 

843— Surveyed,  C.  F.  Ellsworth 

844— Surveyed,  C.  F.  Ellsworth 

845— Surveyed,  C.  F.  Ellsworth 

84G— Surveyed,  C.  F.  Ellsworth 

817 — Surveyed,  Geo.  Butchart 

848 — .""urveyed,  August  Euppert 

849— Surveyed,  Mahlon    T.  Connett 

850— (See  Nos.  501  and  504.) 

851 — Surveyed,  Isaac  Allen 

852— Surveyed,  Isaac  Allen 

853 — Surveyed,  Isaac  Allen 

854 — Surveyed,  Isaac  Allen 

855 — Surveyed,  Isaac  Allen 

856 — Surveyed,  Isaac  Allen 

857 — Surveyed,  Isaac  Allen 

858— Surveyed,  Salem  G.  Truett,  $211  61, 


Carried  forward 
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Brought  forward 

— Survej'ed,  Joseph  A.  Carrie,  876  GO,  85 

— Surveyed,  Allen  Towle 

—Surveyed,  Allen  Towle 

— Su I'vey fd,  A II en  To w I e .". . 

—Surveyed,  E.  L.  Iieed,  -$12ti,  85 

—Surveyed,  J.  S.  Maiieiet  (K.  all),  850  86,  85, 

— Surveyed,  A.  J.  Forrester,  840,  85 

— Sui-veyed,  Lsaac  Allen 

— Surveyed,  Isaac  Allen 

—Surveyed,  A.  Warner  llosa 

—Surveyed.  M.  N,  Bryan,  (Transferred  from 
^'o.  779) 

—Surveyed,  Joseph  lluss 

—Surveyed,  Joseph  I^uss 

—Surveyed,  Joseph  Jluss 

-Surveyed,  Josej^h  Kuss 

—Surveyed,  Joseph  IJuss 

—Surveyed,  Joseph  Kuss 

— Surve^'ed,  Henderson  Brown 

from  JS'o.  020 — Survej'ed,  J.  B.  Ford.  (Trans- 
ferred to  No.  892). 

— Suiveyed,  Mary  A.  (jlotzbach 

-Surveyed,  John  G.  Daws,  840,  85 

—Surveyed,  Samuel  Carothcrs 

-Surveyed,  John  Cahill,  840,  85 

-Surveyed,  A.  M.  Baiky 

—Surveyed,  ^lartin  and  Jacob  Luther 

—Surveyed,  .Martin  and  Jaeoh  Luther 

-Surveyed,  Martin  and  Jacob  Luther 

— SurveyeiJ.  G.  Schneider 

—Surveyed,  M.  Brandenstein 

-Surveyed,   J.   B.   Furd.     (Transferred  from 

No.  880) 

-Surveyed,  W.  E.Green 

—Surveyed,  W.  E.  Green 

-Surveyed,  W.  E.  Green 

-Surveyed,  W.  E.  Green 

-Survoyeii,  W.  E.  Green 

-Surveyed],  W.  E.  Green 

-Surveyed,  W.  E.  Green 

-Surveyed,  W.  E.  Green 

-Surveyed,  W.  E,  Green 

— Survey e<l,  Valentine  Grant 

-Survtyeil,  Valentine  Grant,  840,  85 

— Sui-ve^ed,  Samuel  ( 'arcjliiers,  840 

-Surveyed,  William  W.  J<ilinslon 
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L27  51,  S5. 


Brought  forward 

906— Siirve3'ed,  AVm.  W.Johnston, 

907— Surveyed,  Julius  AVeyand 

908— Surveyed,  Wm.  P.  Dougherty 

909— Surveyed,  Jtunes  Clark 

Seminary  Land  No.  4— Surveyed,  F.  L.  Whitney. 

910  to  920,  inclusive— Surveyed,  L.  S.  Wclton 

921— Surveyed,  James  L.  Gould 

922— Surveyed,  Edmond  Field 

923— Surveyed,  J.  M.  Johnson 

924— Surveyed,  J.  L.  Wilson  (Wilbur) 

925— Surveyed,  F.  W.  Behrens 

926 — Surveyed,  August  Schuekman 

927— Surveyed,  S.  B.  Andrews 


$37,671  56  $1090  75 
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928— Surveyed,  Humphrey  Jones 

929 — Surveyed,  Humphrey  Jones 

930— Surveyed,  William  W.  Johnston,  $80,  $5... 

931— Surveyed,  William  E.  Greene 

932_Surveyed,  William  E.  Greene 

933— Surveyed*  William  E.  Greene 

934_Surveyed,  William  E.  Greene 

935— Surveyed,  William  E.  Greene 

936_Surveyed,  William  E.  Greene 

937_?arveyed,  William  E.  Greene 

938_Surveyed,  William  E.  Greene 

939— Surveyed,  William  E.  Greene 

940— Surveyed,  William  E.  Greene 

941_Surveyed,  William  E.  Greene 

942_Surveyed,  William  E.  Greene 

943_.Suryeyed,  Cynthia  E.  Sanborn 

944— Surveyed,  P.  C.  Van  Allen I 

945__Surveyed,  P.  C.  Van  Allen 

946 — Surveyed,  David  Lombard 

947__Surveyed,  John  McGovern 1 

194_U„surveyed,  S.  F.  Buttervvorth  (amendatory 
of  No.  192),  no  deposit. 

195_XJn,surveyed,  S.  F.  Buiterworth  (amendatory 
of  No.  193),  no  deposit. 

196_Unsurveyed,  S.  F.  Butterworth  (original 
covered  by  deposits  on  Nos.  191,  192,  and 
193),  no  deposit. 

197_XJnsurveyed,  S.  F.  Butterworth  (amendatory 
of  No.  14),  no  deposit. 

198- TTnsurveyed,  E.  G.  Flint 

199_XInsurveyed,  E.  G.  Flint 

948— Surveyed,  Perry  C.  Phillips 

200— Unsurveyed,  T.  J.  Tucker  (to  surveyed  No. 
985)  

949 — Surveyed,  Jesse  D.  Carr 

950 — Surveyed,  Jeremiah  Rees 

201 — Unsurveyed,  Jesse  D.  Carr 
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into, 


I 
Brought  forward !  54(3  jj 

951— .Surveyed,  Samuel  Hardini^r :        '  j 

952 — Surveyed,  Albert  Dibblee. '         1? 

953— Surveyed,  Lafayette  Brooks 

954 — Surveyed,  B.  Bryant 

955 — Surveyed,  Hugh  A.  Logan.... 

95G— Surveyed,  S.  A.  Gyle *..'.'.".".".'.' 

957 — Surveyed,  S.  A.  Gyle 

202 — Unsurveyed,  (teorge  Butehart 

203— Unsurveyed,   T.  J.    Tucker  (converted 
surveyed  No.  984) 

958— Surveyed,  T.  S.  Fraser 

204 — Unsurveyed,  E.  T.  Donnellj- ., 

205— Unsurveyed,  E.  T.  Donnelly 

959— Surveyed,  M.  &  J.  Luther 

9(J0 — Surveyed 

9G1 — Surveyed,  Elias  Jacob 

9G2— Surveyed,  William  \V^.  Johnston 

9G3— Surveyed,  Charles  W.  Creighton .'...' 

964 — Surveyed,  J.  W.  Johns 

905- Surveyed,  N.  W.  Wells ....."....!.!*.* 

966— Surveyed,  Louis  Harbens ..*.' 

967— Surveyed,  Louis  JIurbens 

968 — Surveyed,  John  Cook 

969— Surveyed,  John  Cook .!!.!!'"""!! 

970— Sui-veyed,  John  Cook 

971 — Surveyed,  John  Cook "!!!!!!."!!!!.!! 

972— Survey eil,  M.  Brandensteiu. ........ .......".'. 

973— Surveyed,  M.  Brandensteiu ,.,„ 

974— Surveyed,  Joseph  W.  Cooper 

975— Surveyed,  Henderson  Brown " 

976— Surveyed,  Oscar  K.  Harmon 

977— Surveyed,  William  Purdy |  qi  9- 

978— Surveyed,  W.  W.  Pratt,  §160 I         jgo  Oi 

207-Unsurveyed,  E.  T.  Donnelly 

208— Unsurveyed,  E.  T.  J)on nelly 

979— Surveyed,  John   Sites 

9^0— Surveyed,  John   Sites 

981— Surveved,  .Maurice  Doolin.' 
982— Surveyed,  M.  i{.  Roberts .!.. 

983— Surveyed,  (J.  W.  Cozzens '.'.'.".'. 

984- Surveyed    (same   as    unsurveyed   No.   2O3' 

985 — Surveyed   (same  as    unsurvej-ed    No.    200- 
vi(/e.) 
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986— Surveyed,  Joseph  V.  d'regory 

!>87— Surveyed,  Amasa  Saunders..  . 

9S8— Surveyed,  Joseph  H.  (ilide ....'. 

089— Surveyed,  Ste|)ben  HoycroPt 

990— Surveyi-d,  Josepb   Wooden ^  40 

209— Unsurveyed,  E.  T.  Donnelly ........'  IGO 
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Broui^ht  forwiird 

210— UriHurveyed,  K.  T.  Donnelly 

991 — Surveyed,  II.  S.  (jnives 

992 — Surveyed,  Cluirles  Sniitli  

211— Unsurveyed,  E.  T.  Donnelly 

212— Unsurveyed,  E.  T.  Donnelly.  

993— Surveyed,  Frank  Guirund,  §95  29 

994") 

995  I 

996  [-Surveyed,  S.  F.  Butterworth 

997  I 

998  J 

999— Surveyed,  E.  M.  Eoss 

1000— Surveyed,  Wm.  P.  Douoherty 

1001— Surveyed,  Wm.  P.  Dou-lierty 

1002— Surveyed,  AVm.  P.  Dougherty 

1003— Surveyed,  Wm.  P.  Dougherty 

213 — Unsurveyed,  Thomas  Turner 

214 — Unsurveyed,  Peter  Donnellv  (ti'unsferred  to 

No.  225) " 

215 — Unsurveyed,  Wiley  Williams 

216 — Unsurveyed,  Albert  r)ibhlce. 

217 — Unsurveyed,  Albert  Dibblee 

218— Unsurveyed,  Albert  Dibblee 

219 — Unsurveyed,  Albert  Dibblee... 

220— Unsurveyed,  Albert  Dibblee 

221— Unsurveyed,  Albert  Dibblee 

222 — Unsurveyed,  Albert  Dibblee 

223— Unsurveyed,  Albert  Dibblee 

26— Unsurveyed,  William  F.  (larratt  (to  No.  1040, 

surveyed) 

1004— Surveyed,  Clinton  F.  Brown 

1005 — Sui'veyed,  Frederiek  Adams 

27 — Unsurveyed, 
28 — Unsurvej'ed. 

29 — Unsurveyed,  Joseph  fluss 

1006 — Surveyed,  Salina  G.  Truett 

Amirew  Finnie 

Williiim  A.  Brown 

William  Liptross 

S.  A.  Gyles 

W  i  1 1  i  a  m  K  e  i  r  s  k  e  r 

John  T.  Harrington 

John  T.  Harrington 

C.  P.  Berry ": 

J.  R.  Head'. 

James  W.  Kasebery 

Leopold  Cahn 

Leopold  Cahn 

Leopold  Cahn 


1007— Surveyed 
1008— Surveyed 
1009— Surveyed 
1010— Surveyed 
1011— Surveyed 
1012— Surveved 
1013— Surveyed 
1014 — Surveyed 
1015 — Survej'ed 
1016 — Surveyed 
1017 — Surveyed 
1018— Surveyed 
1019— Surveyed 
224— Unsurveyed,  W.  II.  Van  Arsdale. 
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Brought  forward 

225 — Unsurveyed,  (transferred  from  No.  214). 

226 — Uiisurvej'ed,  Peter  Turner 

227— IJT.surveyed.  E.  T.  Donnelly 

22X— Unsurveyed,  E.  T.  Donnelly 

1020 — Sui-veA'ed,  Amasa  Landers 

1021 — Surve^'ed,  Frank  Kotiler 

1022— Surveyed,  William  Plait 

102:i— Surveyed,  Edward  A.  Belcbcr 

1024 — Surveyed,  John  Thomas 

1025 — .'Purveyed,  Edmund  Jones,  §160 

1026 — Sn  rvey  ed ,  Ed  tn  u  n  d  J  on  es 

1027 — Surveyed,  Albert  K  Toby , 

1028 — Surveyed,  Lewis  Linebarger 

1021) — Surveyed,  J.  L.  Kinne}^  and  Geo.  C.  Perkins 
1030 — Survej'ed,  Thos.  W.  Johnston  (unsurveyed 

No.  229) , 

1031 — Survej'ed.  Thos.  W.  Johnston  (unsurveyed 

No.  230) 

232— Tfnsurveyed,  Oito  Walther 

231 — Unsurveved,  Joseph  S.  Carter , 

1032— Surveyed,  P.  Byrd 

1033— Surveyed,  Oliver  il.  BILss 

1034— Surveyed,  A.  E.  Clary 

1035 — Surveyed,  James  H.  Street , 

1036 — Surveyed,  George  Bartle 

235 — Unsurveyed,  James  F.  Stuart , 

1037— Surveyed,  R.  K.  Whiteside,  §120 

1038 — Surveyed,  Addison  F.  Allen , 

1039— Surveyed,  II.  J.  Holmes , 

1040— Surveyed,  William   F.  Garratt  (from   No. 

2(5,  unsurveyed). 

1041 — Surveyed,  John  McGulp 

1042 — Surveyed,  Gilbert  W.  Colbj' 

1043— 
1044— 
1015— 

104G— Surveyed,  E.  T.  Donnellv  (no  fee) 

1047— Surveyed,  F.  T.  Donnelly  (no  fee) 

1048 — ,Surveye<l,  E.  T.  Donnelly 

1049 — Surveyed,  Jackson  Brown 

1050— 

1051 — Surveyed,  John  Callaghan 

1052*-Surveyed,  John  Callaghan 

1053 — Surveyed,  Jacob  and  .Martin  Luther 

1054 — Surveyed,  Jaf'ob  and  Martin  Luther 

1055 — Surveyed,  Jaeolt  and  Martin  Luther 

1056 — Surveye.l,  (I.  W.  Ilumphrey 

1057— 
1058— 
1059— 
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Brought  forward 

10(>0_ 

1061— 
L'62— 
1063— 

1064 — Surveyed,  William  W.  Johnston 

1065 — Surveyed,  William  W.  Johnston 

1066 — Surveyed,  D.  G.  Vorhies 

1067 — Surveyed,  W.  W.  Johnston 

1068— Surveyed,  W.  W.  Johnston 

1069— Survoved,  W.  W.  Johnston 

1070— Surveyed,  N.  W.  Wells 

1071— Surveyed,  C.  B.  Winter 

236— Unsurveyed,  E.  T.  Donnelly 

237 — Uiisurve^'ed,  A.  Bloehman 

238 — Unsurveyed,  A.  Bloehman,  two  certificates, 
viz.,  SiO,  S80 

I,  William  Kemme 

1,  M.  C.Clark 

1,  M.  C.  Clark 

I,  W.  E.  Miller  

i,  W.  E.  Miller 

1,  W.  E.  Miller 

1,  W.  E.  Miller 

1,  E.  J.  Hildreih 

I,  E.  J.  Hildreth 

1,  E.  J.  Hildreth 

I,  E.  J.  Hildreth 

1,  E.  J.  Hildreth 

1,  E.  J.  Hildreth 

.,  E.  J.  Hildreth 

1,  E.  J.  Hildreth 

I,  E.  J.  Hildreth,  (returned  $320;)  ^ 
Kni  acres  of  this  abandoned;  $160  re-  [ 
turned  to  Hildreth,  and  new  certificate  j 
for  $160  taken  out.  J 

1088— Surveyed,  A.  Bloehman 

239 — Unsurveyed,  same  as  surveyed.     Vide  No. 
1038. 

240— Unsurveyed,  J.  M.  McDonald 

241 — Unsurveyed,  J.  M.  McDonald 

242— Unsurveyed,  J.  M.  McDonald 

1089 — Surveyed,  Henry  E.  Williams 

1090— Surveyed,  Henry  R.  Williams 

1091 — Surveyed,  Henry  R.  Williams 

1092 — Sur\eyed,  Henry  R.  Williams 

1093 — Surveyed,  Henry  R.  Williams 

1094— Surveyed,  Thos.  B.  McCuuley 

1095 — Survoyedj  Thos.  B.  McCauley 

1096— Surveyed,  Thos.  B.  McCauley 

1097— Surveyed,  Thos.  B.  McCauley 


1072— Surveyed, 
1073 — Survej'ed, 
1074 — Surveyed, 
1075 — Surveyed, 
1076 — Surveyed, 
1077 — Surveyed, 
1078 — Survej^ed, 
1079 — Surveyed, 
1080— Surveyed, 
1081— Surveyed, 
1082— Surveyed, 
1083— Surveyed, 
1084— Surveyed, 
1085 — Surveyed, 
1086— Surveyed, 
1087 — Surveyed, 
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1008— Surveyed,  Thos.  B.  McCaiiloj. 
1009— Surveyed,  Thos.  B.  McCauley. 
1100 — Surveyed,  Wm.  W.  Johnsion., 
1101 — Surveyed,  Wrn.  W.  Johnston.. 
llOli- Surveyed,  Wni.  W.  Johnstou.. 
llOo — Surveyed,  Dan'l  G.  Vorhies.... 
1104 — Survej'ed,  Dan'l  G.  Vorhies.... 

243 — Unsurveyed,  Mark  Howell 

1105— Surveyed,  Wm.  M.  Lovell 

IIOG — Surveyed,  Wni.  M.  Lovell 

1107 — Surveyed,  Wm.  M.  Lovell 

1108— Surveyed,  John  Mullan 

1109— Surveyed,  Fred'U  HelniUe 

1110— Surveyed,  R.  G.  Flint 


640  00 
640  00 
40  00 
40  00 
40  00 
40  00 

49  08 
2,000  00 

160  00 
40  "0 

50  00 
160  00 

GG  ^9 
40  0(1 


S2325  00 
10  00 
10  00 

5  00 

5 

5 

5 

5 


00 
00 
00 
00 


20  00 


00 
00 
00 
00 
00 
00 


Total §77,937  60    S2420  75 


00 — Unsurvoyed,  Gregory  P.  Hart 

63 — Un.surve3'ed,  Gregory  P.  Hart 

65 — Unsurveyed,  Gregorj-  P.  Hart 

335 — Surveyed,  Henry  Beaumont,  M.  SO,  5 

342 — Surveyed,  Duncan  Me  Nee 

360 — Surveyed,  Samuel  B.  Mailin 

361 — Survey eil,  Duncan  McNee 

3S4— Surveyed,  C.  W.  Pees 

434 — Survey cil.  Thomas  S.  Stephens,  assignee  of 

Henry  Beaumont 

472 — Surve3'ed,  John  Jieed 

556— Surveyed,  Pohert  S.  Hardin,  M.  12G  8.',  5 

602— Surveyed,  Charles  P.  Poller,  .S40 

647 — Surveyed,  George  Bushhy 

169— Surveyed,  B.  B.  Pedding*^. 

223  to  228  )  Surveyed,   A.    W.    Macpherson    (pai't 
and  631    j       returned),  84,919 

T)'..,  y  Surveyed,  W.  T.  Coleman 

240  S  Surveyeii,  John   P.   Nelson    (returned   8720, 

241  C      §5),  (eut  up),  S80  jjaid   to  Treasurer,  and 

243  3       two  new  certificates   lalcen  out 

244 — Surveyed,  John  P.  >«elson 

245 — Surveyed,  L.  1).  Simpson,  S320,  85 

261 — Surveyed,  A.  B.  Conly 

286  [Surveyed,  Charles  Marsh,  No.  286,  840  ro- 

2s9  }      turne<l;   No.  289,  880  (8120  P.) 

307 — .Surveyed,  (.'harles  S.  Lohse 

312— Surveyed,  M.  Goldtree 

317 — Surveyed,  Pegents  of  the  Universil}' 

319 — Surveyed,  John  J>exter 

320 — Surveyed,  J.  M.  Culj) 

321 — Surveyed,  J.  M.  Culp 


150  00 

100  00 

100  00 

SO  00 

160  00 

40  00 

80  00 

40  00 

160  00 
40  00 

12()  80 
40  00 

143  30 

200  00 

4,919  00 
960  00 


720^0 
80  00 

320  00 
50  00 

120  00 
45  00 
245  I  0 
40  00 
160  00 
160  UO 
160  00 


5  00 


5  00 


15  00 
5  00 


Carried  forward ,    89,439  70  |     830  00 


321 


322- 
324- 
325- 
32G- 
338- 
339- 
345- 
346- 
356- 
365 
369- 

383- 
383- 
393- 

395- 
397- 
398 
399 
402 
407 
423 
426 
427 
428 
435 
436 
438 
442 
443 
444 
445 
446 
452 
453 

45 

454 

470 

473 

474 
475 
476 

478 
488 
490 


cate),  E.  861  33 


-Survej'ed 

-Surve3''ed 

-Surveyed 

S8  30... 

-Surveyed 

-Surveyed 

— Surveyed 

Surveyed 

Surve3'ed 

Surveyed 

Surveyed 

Survej'ed 

Surveyed 

Surveyed 

Surveyed 

Surveyed 

Surveyed 

Surveyed 

Surveyed 

Surveyed 

— Surveyed 

Surveyed 

Sui'veyed 


Brought  forward 

-Surveyed,  il.  N.  Gates  (Yates)  8160  E 

—Surveyed,  John  Chenney 

—Surveyed,  John  Chenney 

—Surveyed,  George  Eeynolds 

— Survej'ed,  Sanfbrd  Wilson,  8960 

—Surveyed,  Jose  G.  Sanchez 

-Surveyed,  A.  W.  Von  Schmidt,  M.  8200,  85. 

-Survej'ed,  J.  Wilcoxon,  E.  8160 

-Surveyed,  S.  Cooper,  Title  S,  880 

—Surveyed,  A.  F.  Green 

—Surveyed,  Daniel    H.  Allen   (fee   in  certifi- 


]Sforval  Buchart,  Title  S, 

F.  Farmer,  Title  S,  8120 

S.  B.  Emmerson,  Title  S,  8141  70, 


73. 


J.  O.  Lovejoy,  T.  S,  880 

H.  Appleton 

Amos  H.  Wilbur 

J.  L.  Wilber 

A.  H.  Wilbur,  E.  880 

H.  C.  Wilson,  T.  S,  8400 

James  Lynch,  T.  S.  880 

C.  G.  Hawley 

Jasper  Hawell,  T.  S,  $140  50. 

James  Bry den 

Eobert  E  Burrows,  T.  S,  845 

P.  Byrd  and  W.  A..  Eussell.... 

Alexander  Ash,  T.  S,  840 

James  W.  Dingman 

John  T.  Wyatt 

James  S.  Williams,  T.  S,  8678 

Ambrose  A.  Lyall,  T.  S,  8200 

W.  A.  Eussell 

Frederick  Tarke,  T.  S,  $160 

to  469 — Surveyed,  M.  L.  Chandler  (cut  up), 

83,609  20 

— Surveyed,  M.  L.  Chandler  (cut  up) 

— Surveyed,  M.  L.  Chandler  (cut  up) 

— Surveyed,  George  W.  Thompson 

to  476 — Surveyed,  M.  L.  Chandler  (cut  up), 

8440 

— Surveyed,  M.  L.  Chandler  (cut  up) 

Surveyed,  M.  L.  Chandler  (cut  uj)) 

— Surveyed,  M.  L.  Chandler  (cut  up) 

to  485 — Surveyed,  John  Curtis 

—Surveyed,  C.  B.  Ashhurt 

— Surveyed,  Wm.  W.  Watkins 
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Brouo'ht  forward. 


491  ■)  i 

492  f..>urvcjed,  H.  S.  Graves,  M.  S320,  815 

493  3 

494 — Survcjed,  M.  X.  Bryan 

495 — Surveyed,  F.  L.  Wbituey.  880,  85 

49G,  407— Surveyed,  Jctferson  Walker,  M.  8120, 810.. 

499 — Surveyed,  George  Chainplin ' 

500— Surveyed,  Tlios.  M.  McClaiiahan,  880,  85 

501  to  508,  and  850— Surveyed,  W.  B.  I'arker  and 

J'rancis  Hou^^hton 

509— Surveyed,  G.  W.  Ward.  i^et.  8280 

511 — Surveyed,  George  W.  Murdock 

512— Surveyed,  J.  S.  Wilbur,  M.  880,  §5 

514  aiul  544 — Surve3'e!j,  H.  S.  Graves 

515— Surveyed,  il.  S.  Graves,  M.  880,  85 

517— Surveyed,  G.  T.  Thornton,  T.  S,  850 

519— Surveyed,  E.  O'Brien 

520— Surveyed,  Williani   W.  Johnston ' 

522 — Surveyed,  Williani  W.  Johnston,  M.  880,  85.. 
523 — Surveyed,  Williani  W,  JohnsLon,  T.  S,  81l)0..! 
G22 — Surveyed,  Thomas  Williams  deposits  Uuiver-| 

sity  Warrant  JS'o.  4,  value ! 

524  and  525 — Surveyeil,  L.  Godebaux,  8640 ! 

525 — Surveyed,  L.  Godebaux 

52G  and  527 — Surveyed,  Noah  Simpson , 

528 — Surveyed,  N.  Merrill j 

528— Surveyed,  H.  Merrill I 

529 — Surveyed,  Eli  Hacker i 

531 — Surveyed,  Bell  iV  Siepbenson,  T.  S,  850 | 

532 — Surveyed,  John  Ellis  and  E.  Wagoner,  T.  S,  ' 

880 1 

533 — Surveyed,  Nathaniel  Merrill 

534 — Surveyed,  John   II.  iieddington 

535 — Surveyed,  John  Libes  (Sites) i 

53G  and  537 — Survt-yed,  F.  C.  Graves 

538~Surveyed,  J.  1).  Hyde,  T.  S,  850 

539~Surveyed,  K.  G.  Byxbee,  T.  S,  840 

541 — Surveyed,  1'.  2s\  Cloghon i 

542~Surveyed,  A.  B.  Forbes,  T.  S,  880 1 

543 — Surveyed,  (leorgo  Butehart,  T.  S,  874 '■ 

54G — Surveyed,  H.  T.  (iraves i 

547 — Surveyed,  J.  L.  Wilbur ] 

548  and  549— Surveyed,  J.  G.  Simpson,  T.  8,  8250..' 

550— Surveyed,  W.  T.  Cole,  T.  S,  81(i5 1 

551 — Surveyed,  H.  T.  (Jraves 

552 — Surveyed,  Thomas  Cockburn 

554 — Surveyed,  J.  L.  Wilbur I 

555 — Surveyed,  Robert  S.  Harden   (leo  in    cert.V 

M.  859 .i 

557 — Surveyed,  George  Butehart,  T.  S,  845 
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Brought  forward 

— Surve^'eil,  J:i«cn  Springer  (S5  fee  retained), 

ret'd  8320 

— Surveyed,  L.  H.  Phillips 

Thos.  M.  McClanuhan 


$29,033  70 


-Surveyed 
Surveyed 


L.  B.  Ayer,  for  W.  W.  Durham. 


Surveyed,  Alfred  McMaynes 

Surveyed,  W.  S.  Chapman 

— Surveyed,  Isaac  W.  liutfacker 

— Surveyed,  Judah  Baker,  Jr 

^  Surveyed,  W.  C.  Archer,  T.  S,  S90 

— Surveyed,  Julias  Weyand 

— Surve3'ed,  George  W.  Hiatt 

— Surveyed,  Marlin  A.  Reager 

— Surveyed,  Robert  Morrison,  T.  S,  §80 

Surveyed,  Robert  Morrison,  T.  S,  SSO 

Surveyed,  Robert  Morrison,  ret'd,  3i20 

Surveyed,  Robert  Morrison,  ret'd,  §80 

Surveyed,  D.  C.  Norcross 

— Surveyed,  George  W.  Hiatt 

Surveyed,  Richard  W.  Sparks 

Surveyed,  Edward  Bivens 

Surveyed,  David  Robertson 

— Surveyed,  Gorham  Kimball 

Survej^ed,  M.  P.  Dougherty 

Surveyed,  Wm.  M.  McKee,  T.  S,  345 

—Surveyed,  AltYed  Tucker,  T.  S,  §45 

— Surveyed,  R.  B.  Smith,  T.  S,  §45 , 

— Surveyed,  John  Mullen  (transferred  to  No. 

610),  T.  S,  §45 

601 — Survej'ed.  John  Freeman , 

603 — Surveyed,  Timothy  Page,  M.,  §165 

605 — Surveyed,  Philip  Heff'uer 

606 — Surveyc'i,  Benjamin  Flint 

607 — Surveyed,  J.  Dunlap 

608— Surveyed,  L.  McDonald,  T.  S,  $85 

611 — Survej^ed,  John  Curtis 

612 — Surveyed,  D.  P.  Fleming 

613— Surveyed,  Robert  S.  Baker,  T.  S,  §85 

614— Surveyed,  Robert  S.  Baker,  T.  S,  §45 

615 — Surveyed,  J.  E.  Chalfant 

616 — Surveyed,  Edward  Hallett 

617 — Surveyed,  Alexander  Ash,  ret.  §80 

618 — Surveyed,  Robert  Nixon 

619 — Surveyed,  Thomas   Grayson  Yancey,  T.  S. 

§60  50 

620— Surveyed,  Frederick  Pfail 


Carried  forward. 


325 
47 

80 


00 
37 
00 


179  13 


154 

100 
.320 
123 


120 
40 
64 

80 
80 

120 
80 
45 

120 


10 
00 
00 
20 


90  00 


00 
00 
52 

00 
00 
00 
00 
00 
00 


80  00 


40 
160 
167 
45 
45 
45 

45 
40 

165 
80 

595 
40 
85 

165 
80 
85 
45 

250 
40 
80 

322 

60 
120 


00 
00 
00 
75 
00 
00 
00 

00 
00 
00 
00 
57 
00 
00 
00 
00 
00 
00 
00 
00 
00 
16 

50 
00 


§34,228  00   §90  00 


324 


Brought  for  war  J 

621 — Surveyed,  Jefferson  ^^"iilker 

See  622 — Surveyetl,  College  scrip 

623— Surveyed,  C.  Cabot 

62-i — Surveyed,  L.  F.  Moulton 

625— Surveyed,  J.  B.  Ford 

626— Surveyed,  J.  B.  Ford  (transferred  to  ^'o.  880) 

628 — Surveyed,  Leban  Scearce 

629 — Survej-ed,  James  D.  Potts 

632— Surveyed,  C.  T.  FJIsworth 

633— Surveyed,  J.  D.  Farrell,  T.  S.  S120 

634 — Surveyed,  William  W.  Cameron 

635 — Surveyed,  H.  C.  Wilson 

636 — Surveyed,  Hiram  Eckert , 

638 — Surveyed,  K.  G.  Byxbee 

637— Surveyed,  R.  G.  Byxbee,  T  S.  $45 

639— Surveyed,  R.  ii.  Byxbee,  T.  S.  S45 

640— Surveyed,  K.  G.  Byxbee,  T.  S.  S85 

641— Surveyed,  R.  G.  Byxbee,  T.  S.  8125 

642— Surveyed,  H.  G.  Byxbee,  T.  S.  845 

643— Surveyed,  N.  Goldtree,  T.  S.  845 

644— Surveyed,  R.  G.  Jiowley,  T.  S.  S45 

645— Surveyed,  Henry  Fairbanks 

646 — Surveyed,  W.  P.  Dougherty 

648 — 758    to    762,    incdusivo  —  Surveyed,    Henry 

Wetherbee  

649 — Survej'ed,  Wni.  Moran,  T.  S.  885 

650 — Surveyed,  Henr}-  Fairbanks | 

651— Survej-ed,  C.  E.  Sanborn 

652 — Surveyed,  Joseph  S.  Chandon 

653— Surveyed,  John  F.  Herrick,  T.  S.  385 

654— Surveyed,  Jaineft  II.  (.'arothers,  T.  S.  840 

655,  li56.  657,  658— Surveyed,  C.  H.  ilutlman,  T.  S. 

8800 

659— Surveyed,  Gilmore  <fc  Vinnigerhols,  T.  S.  845... 

660— Surveyed.  J    P.  Foulks 

661— Surveyed,  E.  Jacob,  Rvl  8160 

662— Surveyed,  K.  Jacob,  Jiet  8160 

663— Surveyed,  E.  Jacob,  J{et.  8160 

C64— Surveyed,  E   Jacob,  ]{et.  8160 

665 — Surveyed,  Henry  Vinnigerlnds,  T.  S.  8!5.... 

C66— Surveyed,  i{.  R    Harris^  .M.  885 

667— Surveyed,  Wm.  11.  Jfogtrs,  M.  854  50,  85 

668 — Surveyed,  iS'oalr  Simpson 

6(;9 — Surveyed,  D.  K.  Zinnevall,  845,  T.  S 

670 — Surveyed,  'J'iionuis  N.  H<nvtdl 

671— Surveyed,  Elon  W.  limn,  T.  S.  845 

059 — Surveyed,  Jell".  Walker 
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Broiiffht  f'orwurd 

S44,901  90 

325  00 

480  00 
IGO  00 

895  00 

5G1 — Survej^ed,  Jason  Springer,  tor  H.  L,  Smith, 
Eet"  8320             

240— Surveyed,  John  P.  Nelson.     Part  of  original 
No   720'  So  fee  retained 

241 — Surveyed   Jolin  P   Nelson 

Total     

$45,866  90 

§95  00 

Mr.  TerriV — I  see  Mr.  Butterworth's  name  there. 

A. — Yts,  sir. 

Q. — ilow  much  has  he  bought? 

A. — He  is  representing  the  North  Bloomfield  Gravel  Mining  Company. 

Tke  Chairman — What  is  the  amount  of  land  obtained  by  them? 

A. — One  thousand  and  eighty  acres. 

Mr.  Terriil — Where  is  that  located? 

A. — I  understand  it  is  situated  on  the  reservoirs  or  waters  of  the 

Q. — In  what  count}'  is  that? 

A. — In  Nevada  County. 

Q. — I  see  that  Jesse  D.  Carr  has  some. 

A, — Yes,  sir. 

Q. — Where  is  that  located? 

A. — In  Siskiyou  County. 

Q. — How  much  would  that  fort}'  amount  to? 

A. — Forty  acres,  iive  dollars,  forty.  Each  certificate  of  purchase  rep- 
resents an  acre. 

Q. — Martin  and  Jacob  Lutlier — where  have  they  got  theirs  located? 

A. — I  don't  know  them. 

Q. — One  siands  in  the  name  of  the  Eegeuts  of  the  University  here. 
Is  that  for  the  land  over  on  the  College  grounds? 

A. — I  don't  know,  indeed.  Mr.  Stevens  alone  can  tell  that.  That  is  a 
selection  of  forty  acres  somewhere. 

Q. — What  is  this  entitled  here  "  College  scrip,  eight  hundred  dollars?" 

A. — When  the  IJegents  first  undertook  to  negotiate  a  sale  of  this  land, 
their  fii-st  idea  was  to  issue  scrip,  and  with  this  view  they  prepared  scrip 
of  that  kind;  but  we  came  to  the  conclusion  very  shortly  that  we  could 
never  sell  it  by  that  means,  and  we  only  issue<l  four  of  the  warrants. 
Some  of  them — two  of  them — located  it,  and  the  other  two  held  for  a 
long  time,  and  finally  made  a  selection  of  land  under  the  present  system, 
and  paid  the  warrants  in  instead  of  money. 

Q. — There  has  not  been  any  of  it  sold  except  where  twenty  per  cent 
has  been  paid  in? 

A. — Yes,  sir;  for  a  portion  of  it  the  parties  have  paid  up  in  full;  but 
only  a  very  few  have  done  this. 

Q. — Can  you  tell  us  how  much  money  the  Eegents  have  received  from 
the  State  for  the  years  eighteen  hundred  and  sixty-nine  to  eighteen  hun- 
dred and  seventy-three,  inclusive? 

A. — I  will  make  you  a  list. 

Q. — You  have  given  us  the  total  amount  received  from  lands? 

A. — Yes,  sir. 

Q. — How  much  money  has  the  University  now  on  hand? 

A. — On  the  tenth  of  February  it  had  in  bank  eighty-one  thousand  six 
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hundred  and  five  dollars  and  twer.ty-llve  cents.  They  had  that  much  in 
bank  belonging  to  the  Land  Fund. 

Q. — That  could  not  be  used  foi*  building  purposes? 

A. — No,  sir. 

Q. — AVas  there  not  about  two  hundred  thousand  dollars  received  from 
the  State  in  eighteen  hundred  and  sixty-eight  and  eighteen  hundred  and 
sixty-nine. 

A. — Yes,  sir. 

Q. — How  has  that  been  spent? 

A. — The  first  annual  report  will  show  the  amount  of  money  received, 
and  the  amount  of  money  spent,  and  for  what  purpose. 

Q. —  Who  is  Land  Agent  for  tlie  University? 

A. — I  am,  at  present. 

Q. — How  much  has  been  paid  to  ^^ou  as  Land  Agent  of  the  University? 

A. — Two  hundred  dollars,  altogether. 

Q. — Is  there  a  salary  paid  to  anybody  else? 

A. — Yes,  sir. 

Q._Who  to? 

A. — Mr.  Stevens. 

Q. — How  much? 

A. — One  hundi'cd  and  fift}'  dollars  per  month. 

Q. — For  what  length  of  time? 

A. — For  three  months  he  has  received  one  hundred  and  fifty  dollars. 
From  March  first  until  about  December,  he  received  one  hundred  dol- 
lars per  month.  Since  then  the  work  has  enormousl}'  increased,  neces- 
sitating his  being  up  ever}'  night,  and  the  Regents  increased  his  com- 
pensation to  one  hundred  and  till}'  dollars. 


TESTIMONY   OF  J.   B.   MACKIN. 
J.  B.  Mackin  sworn,  and  examined  on  behalf  of  the  Board  of  Regents: 

Judge  Hardy — We  think  it  is  proper  to  ask  the  committee  that  the 
witnesses  be  separated. 

J/r.  JHonrse — I  have  no  objection  to  that. 

(^'liairman — (icntlenien,  you  have  bi'cn  subpconaed  as  witnesses;  you 
will  leave  the  room,  but  bo  within  hearing  when  you  arc  wanted  to 
testify. 

Mr.  Nourse  to  Wifness — What  is  your  business? 

Answer — ( 'arpenl  er. 

Question — How  long  have  you  been  a  cai"[>enter? 

A. — Eighteen  years. 

Q. — I-)id  you  work  on  the  College  of  Letters? 

A. — Yes,  sir;  I'rom  the  first  of  May  to  the  first  of  January. 

Q. — Uncler  whom  did  you  first  work  on  the  building? 

A. — Under  Power  A;  Ough. 

Q. — Until  their  contract  was  comj)lcted? 

A. — Yes,  sir. 

Q. — Woi-king  all  through  their  contract? 

A. — Yes,  sir. 
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Q. — Tell  us  what  kind  of  a  job  that  was;  what  kind  of  material  it 
was. 

A. — The  material  was  all  good,  and  the  work  was  all  done  well. 

Q. — You  call  it  a  good  workmanlike  job? 

A. — Yes,  sir. 

Q. — Whereabouts  on  the  job  did  you  work? 

A. — I  was  mostly  on  the  outside  of  the  building. 

Q. — How  was  that  put  up? 

A. — It  was  all  painted  in  pieces  before  it  was  put  up.  We  leaded  all 
the  work — all  the  joints.  The  wood  was  all  lapped  on  top  of  one  an- 
other. 

Q.^ — Have  you  worked  any  there  since  they  completed  their  contract? 

A. — Yes,  sir;  I  worked  on  the  basement. 

Q. — State  whether  j'ou  had  any  conversation  with  Mr.  Duncan  about 
auy  work  that  was  done  there  since  Power  &  Ough  left. 

A. — Yes,  sir;  a  boy  put  up  some  wainscoting  that  was  about  two 
inches  out  of  plumb,  and  I  asked  Mr.  Duncan  if  I  should  take  it  off.  He 
said  if  it  was  three  feet  out  of  plumb  to  let  it  go,  so  that  they  could 
see  it. 

Q. — What  did  he  mean  by  this? 

A. — 1  don't  know  what  he  meant. 

Q. — When  was  that? 

A. — I  think  that  was  in  October. 

Cross-examined  by  Judge  Hardy. 

Q. — Why  did  you  ask  Duncan  if  j'ou  should  change  that  wainscoting? 

A. — I  thought  he  was  Superintendent. 

Q. — Did  you  change  it? 

A. — No,  sir. 

Mr.  Terrill — What  part  of  the  building  was  that  wainscoting  in? 

A. — In  the  north  wing  of  the  basement;  it  can  be  seen  to-day. 

Q. — Was  that  after  the  comj)letion  of  the  contract  of  Messrs.  Power 
&  Ough? 

A. — Yes,  sir. 

Q. — Was  that  tongued  and  grooved  wainscoting,  or  paneled  wainscot- 
ing? 

A. — Tongued  and  grooved. 

Q. — The  work  was  being  done  by  the  day,  under  Duncan? 

A. — He  gave  some  orders;  I  thought  he  was  Superintendent, 

Q. — Did  you  have  more  thoughts  about  the  Superintendent  than  about 
your  work  generally? 

A. — Ko,  sir. 

Q.' — You  say  you  worked  on  the  building  from  the  time  it  commenced 
until  the  time  it  was  through? 

A. — Yes,  sir. 

Q. — You  say  the  work  was  well  done? 

A. — Yes,  sir;  as  far  as  I  can  see. 

Q. — How  far  can  you  see? 

A. — I  have  seen  the  whole  building. 

Q. — Have  you  ever  examined  the  roof  to  see  how  that  is  done? 

A. — I  saw  it,  but  I  wasn't  working  on  it. 

Q. — Could  you  see  how  manj'  nails  they  were  putting  in  the  rafters? 

A. — No,  sir.     Sometimes  a  man  goes  away  and  forgets  to  put  a  nail  in 


a  rafter;  if  there  are  any  rafters  there  not  nailed,  I  think  it  was  a  mis- 
take.    It  was  not  Power  &  Ough's  fault. 

Q. — Do  you  know  the  size  of  the  timbers  in  that  roof? 

A. — Yes,  sir. 

Q. — I>o  you  know  the  size  called  for  in  the  specifications? 

A. — No,  sir;  I  don't  know  anything  about  the  specifications. 

Q. — Was  there  anj'  bridging  in  those  walls? 

A. — I  don't  think  there  is  any  bridging;  but  there  is  time  enough  for 
that. 

Q. — Were  the  studs  well  nailed  at  the  bottom,  all  around  that  build- 
ing? 

A. — I  think  so. 

Q. — Was  the  frame  well  nailed? 

A. — I  think  so. 

Q. — Did  you  examine  the  ceiling  joists? 

A. —  I  worked  on  the  ceiling  furring,  and  I  can  tell  you  what  distance 
it  is  apart. 

Q.— You  saw  all  that? 

A. — Yes,  sir. 

Q. — Did  you  see  all  the  ceiling  joists? 

A. — Yes,  sir. 

Q. — How  far  are  they  apart? 

A. — In  the  top  story  they  are  thirty-two  inches  apart. 

Q. — What  span  have  these  joists  got? 

A. — P'ortj'-three  feet;  they  are  trussed  on  particularly. 

Q. — What  sized  joists? 

A. — Two  by  eight. 

Q.— What  truss? 

A. — Two  by  four,  with  one  by  six. 

Q. — To  support  a  span  of  that  size — ceiling  joists  forty-three  feet  in 
length — is  that  the  kind  you  have  been  in  the  habit  of  putting  up? 

A. — 1  have  not  worked  at  that  work  much. 

Q. — Do  you  know  whether  that  is  a  good  truss? 

A. — I  should  not  call  it  a  good  truss. 

Q. — You  said  it  was  well  done,  and  now  j'ou  say  that  it  is  not  a  good 
truss;  do  you  think  that  corresponds  exactly? 

A. — The  work  is  done  good  enough. 

Q. — You  said  it  was  well  done? 

A. — It  JH. 

Q. — J)o  you  think  that  truss  work  is  well  done? 

A. — For  a  truss  of  that  description  it  is  well  done. 

Jwhje  Hardy — On  all  these  questions  of  I'act  my  own  opinion  has  beou 
that,  as  matters  of  fact,  a  committco  of  invesligalion  is  always  suj)- 
posed  to  be  composed  of  men  conversant  with  the  sul'ject  about  which 
they  arc  aj)pointcd  to  inquire,  l^awycrs  are  not  builders,  and  words 
may  be  used  to  a  niechanu-  which  the  mechanic  will  understand,  and 
which  lawyers  will  not.  In  asking  a  mere  cross-question  ol"  this  wit- 
ness, I  sujiposo  the  committee  will  take  the  question  of  I'act,  and  deal 
with  it  without  aHsislance  of  counsel. 

Mr.  Terrill  to  Witness — You  said  that  the  work  was  well  done;  now 
you  say  the  truss  is  not  a  good  one? 

A. — I  8Uj)j)ose  the  truss  is  good  enough. 

Q. — Do  you  consider  that  truss  suitable  for  the  purpose  for  which  it 
is  put  in  there? 

A. — 1  think  it  is. 
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Q. — I  nni  asking  about  the  truss  over  the  ceiling  joists,  where  there 
is  forty-three  foot  span,  with  a  two  by  eight  ceiling  joists;  do  you  think 
two  by  eight  is  suflicient  for  so  heavy  a  coiling? 

A. — 1  think  it  is. 


TESTIMONY    OF   JERRY    NEALON. 
Jerry  Nealon  sworn: 

Examined  on  behalf  of  the  Board  of  Regents. 

Question — Do  you  knovv  Mr.  Duncan? 

Answer — I  do,  sir. 

Q. — iiave  you  had  any  talk  with  him  about  his  prospects  of  being 
reinstated  as  Superintendent;  and,  if  so,  when  was  it? 

A. — About  the  time  Duncan  gave  in  his  resignation,  I  had  a  little  con- 
versation with  him,  and  he  said  he  didn't  know  whether  he  would  leave 
or  not;  that  be  had  many  friends  in  the  Legislature,  and  that  they 
would  help  him. 

Judge  Hardy — Just  repeat  the  language. 

A. — He  said  he  didn't  know  whether  he  would  leave  or  not;  that  he 
had  a  good  many  friends  in  the  Legislature,  and  they  might  retain  him. 

Q. — Where  did  that  conversation  occur? 

A. — At  Berkeley;  on  the  grounds  near  the  buildings;  near  Mr.  Dun- 
can's office,  or  some  place  around  there. 

Q. — Was  you  around  the  office,  or  the  office  around  you? 

A. — I  was  around  at  the  buildings. 

Q. — Whereabouts  did  the  conversation  occur;  can  you  describe  some 
position? 

A. — I  think  it  was  near  Mr.  Duncan's  office. 

Q. — Was  it  in  Mr.  Duncan's  office? 

A. — No,  sir;  I  think  it  was  outside. 

Q. —  What  was  Mr.  Duncan  doing? 

A.— Talking. 

Q. — What  was  you  doing? 

A. — I  met  Mr.  Duncan,  accidentally. 

Q. — What  business  had  you  in  there? 

A. — I  had  charge  of  the  grounds. 

Q. — How  long  have  you  had  charge  of  the  grounds? 

A. — Three  years  last  June,  I  think. 

Q. — By  whom  were  you  appointed  to  have  charge  of  the  grounds? 

A. — Dr.  Merritt  sent  me  there  to  take  charge  of  the  grounds. 

Q. — You  are  still  in  charge  of  the  grounds? 

A. — Yes,  sir. 

Q. — You  occupy  the  same  position  that  Dr.  Merritt  secured  for  jovl  in 
the  beginning? 

A. — Yes,  sir. 

Q. — To  whom  did  you  communicate  the  conversation  you  had  with 
Mr.  Duncan?  • 

A. — Dr.  Merritt  spoke  to  me  about  it,  and  I  told  him  I  knew  nothing 
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about  the  building  only  {he  conversation  I  had  with  Mr.  Duncan.  That 
is  all  I  have  got  to  say  about  it. 

3Tr.  Xoiirse — I  object  to  the  counsel  trying  to  mislead  the  witness. 

Judge  Hardy  to  Witness — See  if  I  have  misled  you.  You  sa}'  that  Dr. 
MerriLt  asked  j'ou  if  you  knew  anj'thing  about  this  matter.  You  said 
you  did  not  know  anything  about  it  except  what  Duncan  had  told  you; 
and  you  repeated  that  conversation  to  Dr.  xMerritt? 

A. — Yes.  sir. 

Q. — Then  I  didn't  mislead  you? 

A. — No,  sir. 

Q. — When  did  Dr.  Merritt  ask  you  about  this? 

A.- — Last  Sunday  evening,  I  think. 

Q. — Was  that  the  first  conversation  you  ever  had  with  Dr.  Merritt  on 
this  subject? 

A. — JNo,  sir. 

Q. — When  did  you  first  tell  Dr.  Merritt  about  this  conversation  with 
Duncan? 

A. — I  don't  know  if  I  hail  an}-  before  last  Monday. 

Q. — And  then  you  told  him,  in  response  to  the  question,  "  What  do 
you  know  about  this  building?" 

A. — Yes,  sir. 

Q. — How  long  have  you  known  Mr.  Duncan? 

A. — Since  I  went  out  there. 

Q. — Was  he  engaged  in  the  same  business  that  you  was? 

A. — I  was  Superintendent  of  the  grouihJs — at  least  I  had  some  author- 
ity there — and  he  was  Superintendent  of  the  building. 

Q. — Itow  did  you  happen  to  ask  him  if  he  was  going  to  leave? 

A. — 1  saw  his  resignation  in  the  newspaper;  I  didn't  ask  him  from 
any  bad  motives. 


TESTIMONY   OF  P.  S.  FAY. 
P.  S.  Fay  sworn,  and  examined  on  behalf  of  the  Board  of  Regents: 

Question — What  is  your  business? 

Answer — Buying  warrants,  discounting  rates,  etc. 

Q. — ])o  you  know  William  Power  and  Pichard  Ough,  contractors  on 
this  building? 

A. — Yes,  sir. 

Q. — How  long  have  you  known  them? 

A. — I  have  known  Mr.  Power  in  the  neighborhood  of  four  months; 
Mr.  Ough  I  saw  but  once  or  twice. 

Q. — Slate  wliether  you  have  bought  any  w:ii-i-ants  from  them,  received 
for  building  this  College  of  Letters? 

Mr.  Tcrnli — What  is  the  ohject  of  this? 

Mr.  Nuur.'ie — 'J'o  show  the  loss  \<y  the  contractors  on  the  warrants. 

J/r.  Tt'.rriU — The  contract  shows  that  they  were  to  receive  j)ayincnt 
in  warrants  on  the  Slate  Treasury;  but  1  will  not  urge  my  objeelion. 

j\Ir.  Nuxir.'^t' — We  j^Ojio.se  to  conduct  our  case  in  our  own  way. 

Judge  Hardy — I  will  intorposo  an  objection,  as  lar  as  Mr.  Duncan  is 
coucerned. 
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Mr.  JV^.?/r5e— State,  Mr.  Faj,  if  you  bought  warrants  of  tbcm;  and  if 
80,  at  what  rate? 

The  C/uiinimn—The  committee  are  of  the  opinion  tliat  the  question  is 
not  legitimate,  and  the  oljection  is  sustained. 

Mr.  Nourse—Amoui;  the  newspaper  charges,  we  find  the  charge  that 
fort}'  or  tilty  tiiousand  dollars  have  been  stolen.  We  have  shown  that 
this  building,  as  it  stands,  by  this  man  who 

T/te  Chairman  (interrupting)— The  committee  have  ruled  on  this  ques- 
tion. 

Mr.  Nourse — I  protest  against  the  action  of  the  committee  as  an  un- 
warrantable outrage.  We^vish  to  show  that  on  seventy  thousand  dol- 
lars, warrants  received  by  Power  &  Ough  on  this  building,  they  lost 

Mr.  Gurnett—lt  seems  to  me,  that  as  Mr.  Terrill,  who  objected  to  the 
question,  has  waived  his  objection,  that  it  is  no  more  than  right  that  the 
witness  should  be  allowed  to  answer  it. 

7'he  Chaumnn—l  don't  see  how  that  question  can  be  made  relevant  to 
the  case,  but  if  the  commitee  desire  to  reconsider  their  decision,  I  will 
consent  to  the  question  being  asked. 

Mr.  Nourse—Ouv  offer  is  to  show  that  Power  &  Ough  sold  seventy 
thousand  dollars  of  these  warrants  at  a  discount  varying  from  five  to  six 
percent,  and  that  the  market  price  of  warrants  of  the  State  University, 
such  as  Power  &  Ough  received  in  payment,  was,  at  the  time  they  re- 
ceived them,  and  the  time  they  disposed  of  them,  worth  from  ninety- 
four  to  ninety-five  per  cent  on  the  dollar. 

[Question  objected  to,  and  objection  sustained.] 

Mr.  Terrill— I  want  it  to  go  on  the  record  that  the  contract  called  for 
these  men  to  be  j)aid  in  warrants. 


TESTIMONY  OF  F.  M.  GILCHEIST. 

F.  M.  Gilchrist  sworn,  and  examined  on  behalf  of  the  Board  o|f 
Eegents: 

Judge  Hardy — I  suppose  that  the  probabilities  are,  that  as  far  as  Dun- 
can is"  concerned,  he  occupies  the  same  position  as  Dr.  Merritt,  and  I 
object  to  Dr.  Merritt's  remaining  in  the  room  if  Duncan  goes  out.  I 
don't  see  any  difference  between  them. 

The  Chairman— Ihe  Chairman  has  no  right  to  make  any  discrimina- 
tion, and  if  there  is  any  one  in  the  room  who  is  a  witness,  he  will  retire. 

l)r.  Merritt — I  will  wait  until  my  attorney  returns  before  I  decide 
whether  I  will  leave  the  room  or  not.  The  facts  can  be  stated  to  my 
attorney  now,  and  if  he  decides  for  me  to  leave  the  room  I  will  go. 

A[r.  Noiirse—T>Y.  Merritt  is  distinctly  charged  with  fraud,  and  is  party 
to  the  case. 

Judge  J£ardy—They  are  both  in  the  same  position  exactly— both  are 
charged  with  misconduct. 

Mr.  Kourse — I  object  to  a  partial  application  of  the  rule,  on  the  ground 
that  Duncan  is  not  a  party;  he  is  simply  a  witness,  brought  here  against 
a  party.  We  are  discrediting  that  witness,  but  that  doesn't  make  him  a 
party.     I  protest  against  a  partial  application  of  the  rule. 


332 

JvAgi  Hirdy—l  protest  against  the  committee  being  intimidated  by  a 
protest  of  this  kind. 

The  Chairman — The  committee  is  not  very  much  intimidated. 

[It  was  decided  that  Mr.  Duncan  and  Dr  Merritt  should  boih  be  al- 
lowed to  be  present  during  the  examination  of  witnesses.] 

Mr.  Nourse  to  Witness — Where  do  you  live?  • 

Answer — In  Oakland. 

Question — "What  is  your  business? 

A. — Carpenter. 

Q. — Do  you  know  Mr.  Duncan? 

A.— I  do. 

Q. — How  long  have  you  known  him? 

A. — Fur  four  or  five  years;  I  have  had  a  slight  acquaintance  with 
him. 

Q. — Has  your  acquaintance  with  him  been  more  intimate  latterly,  and 
if  so,  how  long? 

A. — About  a  3'ear. 

Q. — Your  acquaintance  has  been  more  intimate  for  about  a  year? 

A. — Yes,  sir, 

Q. — Have  you  had  any  conversation  with  Mr.  Duncan,  since  this  in- 
vestigation began,  about  the  value  of  this  College  of  Letters? 

A. — Yes,  sir. 

Q. —  When,  and  what  about? 

A. — I  can't  tell  an}'  date;  we  have  lioen  together  more  or  loss  every 
day  for  some  time.     We  have  bad  friendly  talk  about  it. 

Q. —  What  was  said  about  the  value  of  the  building  and  its  qualit}'? 

A. — He  has  told  me  that  he  thought  it  was  a  verj'  good  building;  that 
it  was  worth  the  mono}   that  was  paid  for  it. 

Q. — Did  he  say  anything  about  uhethor  it  could  be  duplicated  for  the 
same  money,  or  not? 

A. — Yes,  sir:  he  said  ho  didn't  think  it  could  be  duplicated  for  less; 
that  it  was  worth  what  was  paid  for  it. 

Juihje  Hardy — Has  any  questions  been  propounded  to  Duncan  as  to 
whether  he  has  said  these  things,  and  if  so,  when,  to  whom,  and  where? 

The  Chairman — I  believe  there  has  been  something. 

Judge  Hardy — I  M-ill  not  object  to  the  evidence  at  this  point,  but  if  we 
find,  when  we  examine  the  siiorthand  notes,  that  no  evidence  of  tluit 
kind  has  been  introilueed,  1  shall  move  to  exclutle  this  testimony. 

The  Chairman — If  we  find  that  questions  have  been  asked  that  shouKl 
have  been  preeeded  b}'  a  proper  I'oundation,  we  will  consider  the  pro- 
prictj'  of  striking  theni  out. 

3Jr.  Xourse  to  Witness — In  saying  that,  did  he  make  any  qualifications 
about  being  duj)licated  at  any  .special  time? 

A. — It  was  a  general  remark;  Jio  time  was  specified. 

Q. — No  qualifications. 

A. — No,  sir. 

Judge  JIardy — When  did  Mr.  Duncan  say  to  3'ou  that  it  was  a  building 
worth  the  nioney  it  cost? 

A. — 1  can't  give  3'ou  the  date  now;  it  was  somewhere  about  a  month 
ago — nearly  a  month  ago,  I  think. 

Q. —  Where  did  that  conversaticm  occur? 

A. —  In  Duncan's  olliee,  at  Herkeley. 

Q. — How  did  you  aiul  he  hajtpen  to  bo  talking  on  the  subject? 

A. — I  don't  know  what  called  it  up;  we  were  together,  and  naturally 
talked  about  it. 
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Q. — This  investigation  was  in  contemplation  then? 

A. — The  committee  luid  gone  hack  to  Sacramento. 

Q. — Tiii'}^  had  been  conducting  some  portion  of  the  examination? 

A. — Yes,  sir. 

Q. — Had  J)uncan  been  a  witness? 

A. — Yes,  sir. 

Q. — What  else  did  he  say? 

A. — I  can't  tell  all  that  was  said.  We  had  a  long  conversation  about 
the  different  buildings.     There  was  nothing  more  said,  that  I  recollect. 

Q. — Didn't  he  say  anything  about  what  he.comj^lained  of  in  the  build- 
ing? 

A. — I  don't  recollect  anything  of  the  sort. 

Q. — He  had  been  a  witness  before  the  committee? 

A. — Yes,  sir. 

Q. — Complaints  had  been  made  of  changes  in  the  plans  and  specifica- 
tions? 

A. — Yes,  sir. 

Q. — Didn't  you  talk  anything  about  that? 

A. — I  believe  not. 

Q. — Then  he  thought  the  building  had  been  erected  according  to  the 
plans  and  specifications? 

A. — I  didn't  sa}'  anything  about  that. 

Q. — I  want  to  know  all  that  he  said  about  this  same  subject.  I  don't 
want  you  to  ))ick  out  a  few  words  of  the  conversation.  I  want  you  to 
give  the  whole  conversation. 

Mr.  Nourse — I  object  to  Judge  Hardy's  misleading  the  witness. 

Judge  Hardy — I  now  protest  that  1  didn't  suggest  one  word  to  the 
witness.     I  have  only  asked  him  what  else  was  said. 

il/r.  Nourse — The  question  was:  "  Then  he  said,  did  he,  that  the  build- 
ing was  built  according  to  the  plans  and  specifications,"  intimating  to  him 
that  he  had  already  said  so,  when  the  Judge  knew  that  he  hadn't  said 
anything  of  the  kind. 

Judge  Hardy — I  asked  him,  did  he  say  so  and  so,  and  1  have  a  right  to 
ask  that  question. 

The  Chairman — I  think  that  is  legitimate  cross-examination. 

Mr.  Nourse — I  have  made  my  objections. 

Judge  Hardy  to  Witness — Did  you  have  any  conversation  with  Duncan 
as  to  whether  that  building  was  built  according  to  the  plans  and  specifi- 
cations? 

A. — I  may  have  had  some  such  conversation  with  him  sometime;  I 
don't  remember  whether  it  was  at  that  time. 

Q. — Was  3'ou  discoursing  u])on  the  subject  of  complaints  that  had 
been  made  in  regard  to  this  building? 

A. — We  were  talking  about  charges  that  had  been  made,  and  we  were 
each  of  us  expressing  our  opinion  about  the  matter. 

Q. — What  explanation,  if  an}-,  did  he  make  of  the  fact  that  he  had 
made  complaints  before  the  committee? 

A. — He  didn't  give  any. 

Q. — 'i  hen,  did  he  admit,  in  language,  that  his  evidence  before  the  com- 
mittee was  not  founded  in  truth? 

A. — He  didn't  say  anything  of  the  sort. 

Q. — If  he  testified  before  the  committee  that  the  building  was  not 
built  according  to  the  plans  and  speciHcations,  and  that  it  Avas  a  cheaper 
building  than  the  plans  and  specifications  called  for,  how  could  you,  or 
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he,  reconcile  that  evidence  with  the  language  which  jou  said  he  used  to 
jou? 

Mr.  Xourse — I  object  to  the  question,  on  the  ground  that  the  witness 
is  not  presumed  to  know  how.  He  ia  aslcing  the  witness'  opinion  as  to 
how  things  should  be  reconciled. 

Ju'Lje  Hardy — Mr.  Duncan  himself  had  been  placed  on  the  stand,  and 
had  given  his  testimony.  This  witness  states  that  Duncan,  in  his  conver- 
sation with  him,  made  statements  contradictory  to  those  he  made  on  the 
stand.  The  witness  is  now  asked  what  exjilunation  took  place,  and  can 
give  none.  It  is  what  Duncan  said  in  tJjat  conversation  that  we  are 
trying  to  get  at.  I  have  a  right  to  an  ex]danation,  and  to  arrive  at  it 
by  aii}-  question  that  will  lead  the  witness  to  the  point  involved. 

Nr.  y<jurse — He  has  a  right  to  state  the  facts,  but  he  has  no  right  to 
ask  how  ilie  witness  arrives  at  conclusions. 

JuJfje  Wright — There  are  a  gooii  man}'  ways  of  impeaching  testimony. 
One  way  is  by  contradicting  witnesses  by  the  testimony  of  other  wit- 
nesses. Another  way  is  to  show  an  unnatural  state  of  facts.  If  we 
can  show  an  unnatural  state  of  facts,  it  is  just  as  much  an  impeachment 
of  his  testimon}'  as  if  another  witness  comes  up  and  contradicts  his  tes- 
timon)'.  Gijchrist  testifies  to  a  state  of  facts,  and  we  have  a  right  to 
show  that  he  testifies  to  a  thing  that  is  not  probably  true.  A  very  un- 
natural Jact  requires  to  bo  substantiated  by  more  testimony  than  an  ordi- 
nary fact.  Here  he  testifies  that  Duncan,  in  a  certain  conversation,  made 
these  declarations  to  him.  The  testimony  shows  that  some  time  prior 
to  that,  Duncan  ha<l  been  on  the  stand  before  this  committee,  and  asvorn 
directly  to  the  contrary  to  that.  Judge  Hardy  now  gives  him  an  op- 
portunil}'  to  defend  his  testimony,  which  is  impeached  in  this  train  of 
reai^oning. 

Ju'lge  Hardy — The  probabilities  are  that  the  conversation  occurred 
before  the  time  he  testifies. 

Judge  Wright — We  give  him  an  opportunity  to  reconcile  his  testimony, 
and  if  he  does  not  do  that,  we  have  this  unnatural  testimony  to  weigh 
against  the  witness'  recollection. 

Jilr.  Xourse — I  don't  think  Mr.  Duncan  would  have  made  this  state- 
ment if  he  knew  it  was  coming  out;  wo  are  proving  that  Duncan  did 
lie  before  that  committee. 

The  Chairman  to  Witness — Answer  the  question. 

Witness — I  don't  see  that  it  has  anything  to  do  with  the  case;  he  has 
told  me  ol'ten  that  the  building  was  not  built  in  accordance  with  the 
plans  and  specifications,  but  he  thougiit  it  was  worth  the  money  paid 
for  it,  and  that  it  could  not  be  duplicated  for  less  money;  that  is  what  he 
said. 

Judge  Hardy — Did  he  say  whether  a  building,  constructed  according 
to  the  plans  and  specifications,  would  have  cost  more  money  than  this 
building? 

A. — 1  don't  recollect  it;  possibly  he  might;  but  I  couldn't  swear  to  it. 

Q. — What  is  your  business? 

A. — Carpenter. 

Q. — Where  do  you  work? 

A. — A I  Oakland. 

Q. — At  any  particular  place;  have  you  ever  been  employed  on  this 
building? 

A. — Yes,  sir. 

y.— When? 

A. — About  last  June,  I  commenced. 
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Q. — Last  year? 

A. — Yo8,  sir. 

Q. — Wlicre  are  you  emploj'ed  now? 

A. — I  iun  not  eniploj'od  uiiyv.-herc  now;  I  have  been  at  work  for 
myself  for  Iho  hist  six  months. 

Q. — Buil(lin.<^  a  house  for  yourself? 

A. — At  work  for  the  State.     ,. 

Q.— Whore? 

A. — At  Berkeley. 

Q. — At  what  business? 

A. — Doing  carpenter  work  for  the  State  on  this  building. 

Q. — You  are  at  work  there  now? 

A. — No,  sir;  1  quit  about  a  month  ago. 

Q. — About  a  month  ago  you  had  ihis  conversation  with  Duncan? 

A. — A  bout,  a  month  ago. 

Q. — You  was  at  work  then  for  the  State  on  these  buildings  at  Berke- 
ley? 

A. — Yes,  sir. 

Q. — Who  employed  you? 

A. — The  Building  Committee. 

Q. — Who  is  the  Building  Committee? 

A. — Dr.  Merritt  is  the  Chairman  of  the  Building  Committee,  and  tho 
one  I  had  the  most  to  do  with. 

Q. — When  did  you  tell  Dr.  Merritt  of  this  conversation  with  Duncan? 

A. — I  can't  give  you  the  date  for  that. 

Q.— Well,  about  the  time? 

A. — Three  or  four  weeks  ago,  probably;  it  Tvas  a  short  time  after  it 
happened. 

Q. — How  did  you  happen  to  tell  Dr.  Merritt  about  it? 

A. — We  were  talking  about  the  aflair,  and  there  was  something  said 
about  Dujioan;  1  said  it  appeared  strange  that  he  told  me  he  thought 
the  building  was  worth  the  money. 

Q. — Do  you  know  whether  he  told  anybody  in  the  world  that  the 
building  was  not  worth  the  money? 

A. — No,  sir;  that  was  the  evidence,  as  I  read  it  in  the  papers;  and  my 
inference  was,  that  he  didn't  think  it  was  worth  what  was  paid  for  it. 

Q. — Is  not  this  all  that  anybody  ever  claimed  that  Duncan  said: 
"  That  the  building  was  a  cheaper  building  than  the  one  called  for." 

A. — 1  don't  understand  you  exactly. 

Q. — That  the  building,  as  built,  is  a  cheaper  one  thar  the  one  called 
for  by  the  plans  and  specifications? 

A. — I  don't  know  about  that;  I  thought  they  claimed  that  the  build- 
ing, as  it  siands,  cost  more  than  it  ought  to. 

Q. — Do  3'ou,  or  not,  admit  that  that  is  the  position  that  Duncan  took 
in  his  conversation  with  3'ou? 

A. — He  might,  at  that  time,  have  said  that  it  was  not  built  according 
to  the  plans  and  specifications;  but  he  said  that,  as  the  building  stood, 
it  was  worth  the  money  that  was  paid  for  it. 

Q. — I  understood  the  witness  to  state  that  Dr.  Merritt  was  the  Chair- 
man of  the  Building  Committee,  who  employed  him  on  the  buildings  at 
Berkeley,  and  that  he  was  the  person  with  whom  he  had  principally  to 
do;  you  stated  that? 

A. —  Yes,  sir. 

Mr.  Nourse  to  Witness — You  was  asked  a  question  that  you  only 
partially  answered:  if  it  was  not  all  that  he  said,  that  the  builduig  was 
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not  constructed  according  to  the  plans  and  specifications,  and  that  it 
would  have  cost  more  if  it  had  been.  You  say  that  he  did  say  that  in 
some  conversation;  you  didn't  finish  your  answer  as  to  whether  that 
was  all  that  he  said;  what  did  he  Bay  besides — was  that  all  that  he 
said? 

A. — Certainly  not. 

Q. — What  else  did  he  say?  , 

A. — He  said  the  building,  as  it  stood,  was  worth  the  money  paid  for 
it,  and  he  did  not  think  it  could  be  duplicated  for  less  monty. 

3/r.  Terrill — How  did  this  conversation  come  to  take  place — did  you 
commence  talking  to  Duncan  about  it? 

A. —  We  were  talking  over  different  subjects;  just  having  a  conversa- 
tion in  a  friendly*  way. 

Q. — You  are  friendly  with  Duncan? 

A. — Yes,  sir. 

Q — What  position  had  j'ou  been  occupj-ing  on  that  building? 

A. — I  was  em])loyed  on  the  building  working  for  the  State. 

Q._jiy  the  day? 

A. — Yes,  sir. 

Q. — You  had  charge  of  finishing  up  the  basement? 

A. — Yes,  sir. 

Q. — Did  Duncan  give  you  directions  from  time  to  time  as  to  how  that 
work  was  to  be  done? 

A. — Yes,  sir,  some  of  it, 

Q.— All  of  it? 

A. — No,  sir;  I  had  directions  from  the  President. 

Q. — You  was  receiving  3'our  directions  generally  from  the  President? 

A. — Yes,  sir;  but  I  recognized  Mr.  Duncan  as  Superintendent  of  the 
work. 

Q. — You  had  the  direction  of  men? 

A. — Yes,  sir. 

Q. — Did   you    allow   wainscoting   put   up  there   three  inches  out  of 
plumb? 

A. —  I  don't  know  that  it  was. 

Q. — You  had  charge  of  the  work? 

A. — I  don't  think  it  was  three  inches  out  of  plumb;  it  was  a  little  out 
of  pluml). 

Q. —  How  high  is  that  wainscoting? 

A. — Four  feet. 

Q. — Don't  you  think  you  could  detect  it  with  your  eye,  if  it  was  half 
an  inch  out  of  plumb? 

A. — Yes,  sir. 

C^. — Would  you  receive  such  work;  wouldn't  it  look  bad  if  it  was  half 
an  inch  out  of  pluml>? 

A. — Yes,  sir;   I  wouldn't  like  to  have  a  man  do  such  work  for  me. 

Q. —  i>o  you   think   there   lias  never  been  any  wainscoting  put  up  out 
there  three  inches  out  of  plumb? 

A. —  I  don't  think  so. 

Q. —  You  know  there  is  some  put  up  a  little  out  of  plumb? 

A. — Yi'H  sir. 

Q. — One  fourth  or  one  eighth  of  an  inch  out  of  plumb? 

A. — There   has  been   sorao  put  up  a  little  out  of  plumb,  but  I  don't 
know  how  much  exactly. 
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The  committee  bore  adjourned  until  one  o'clock  and  thirty  minutes 
this  afternoon. 


"^  AFTERNOON     SESSION. 

The  committee  met  pursuant  to  adjournment,  and  the  following  pro- 
ceedings were  had: 

TESTIMONY   OF   F.  M.  GILCHPJST— EECALLED. 

F.  M.  Gilchrist  recalled: 

Examined  by  Mr.  Nourse. 
* 

Question — State  whether  you  are  in  Dr.  Merritt's  employ,  in  any  way, 
or  in  any  manner  dependent  upon  him  for  patronage. 
Answer — No,  sir. 


TESTIMONY    OF    JOSEPH    M.  WARREN— EECALLED. 

Joseph  M.  Warren  recalled,  and  examined  on  behalf  of  the  Board  of 
Regents: 

Question — You  stated  that  you  did  the  plastering  on  that  College  of 
Letters? 

Answer — Yes,  sir. 

Q. — How  did  you  do  it — by  the  day  or  by  the  contract,  in  a  lump  or 
by  the  3'ard? 

A. — By  contract. 

Q. — So  much  for  the  whole  job? 

A. — No,  sir;  so  much  for  a  yard. 

Q. — How  much  did  they  pay  you  for  a  yard? 

A. — Thirty-five  cents. 

Q. — Did  you  consider  that  a  fair  price? 

A. — Yes,  sir. 

Q. — You  may  state,  when  you  m.ade  the  original  bargain  with  them, 
whether  the  north  and  south  wings  of  the  mansard  were  included? 

A. — I  didn't  so  understand  it. 

Q. — When  was  the  arrangement  made  to  plaster  the  wings? 

A. — After  the  original  arrangement. 

Q. — Did  you  have  any  conversation  with  Mr.  Ough  about  the  substi- 
tution of  two-coat  work  for  three;  and  if  so,  did  he  give  any  reason 
for  it? 

A.— rHe  told  me  that  the  object  of  doing  that  was  in  consequence  of 
plastering  the  mansard;  that  he  didn't  want  it  to  exceed,  including  the 
mansard,  the  original  cost. 

43— D 


TESTIMONY   OF   JOHN    WEIGHT. 

Jonx  "Wright  sworn,  and  examined  on  behalf  of  the  Board  of  Ee- 
gents: 

Question — "What  is  jour  business?  ^ 

Answer — Architect. 

Q. — How  loni^  have  j'ou  been  an  architect? 

A. — Twenty-four  years. 

Q. — How  long  have  you  done  business  in  San  Francisco? 

A. — Eight  years. 

Q. — Have  you  examined  this  College  of  Letters  building  at  Berkeley? 

A. — 1  have,  sir. 

Q.— How  lately? 

A. — I  think  about  two  weeks  ago. 

Q. — You  made  a  pretty  thorough  examination — enough  to  estimate 
the  fair  value  of  the  building? 

A. — Yes,  sir. 

Q. — What  sort  of  a  building  is  it,  as  to  its  construction,  in  material 
and  labor;  is  it  badly  built  or  well  built? 

A. — It  is  a  very  fair  job  for  a  contract  building.  I  think  the  mill 
work  is  very  well  done,  and  the  painting  is  an  excellent  job. 

(^. — How  is  it  aboui  ihe  graining? 

A. — It  is  a  very  good  job,  sir;  ilie  plastering  is  a  ver}-  good  job,  too, 
for  two-coat  work. 

Q. — I)id  you  notice  the  assembly  room — whether  there  was  any  sag- 
ging of  the  floor  above? 

A. — I  didn't  notice  any  sagging;  the  columns  were  in  below. 

Q. —  Was  there  any  evidence  of  an}'  sagging  there  that  would  do  any 
harm,  except  to  affect  the  running  of  the  folding  doors  above? 

A. — No,  sir. 

Q. — Did  you  make  a  report  to  the  Regents? 

A. — Yes,  sir. 

Q. — In  estimating  the  cash  value  of  the  building,  how  diil  you  esti- 
mate it? 

A. — I  went  through  it,  and  estimated  it  as  Power  &  Ough  left  it. 

(l- — How  much  did  you  estimate  it  to  be  worth? 

A. — ^«early  seventy  seven  tiiuusand  dollars. 

Q. — Is  that  the  rcp<n"t  that  yon  made? 

A. — Seventy  seven  thousand  one  hundre<l  and  ninety-five  dollars. 

Q. — 'Jliat  is  the  report  you  nunle  to  the  committee? 

A. — Yes,  sir. 

(^. —  For  the  material  and  lal>or? 

A. —  For  the  material  and  laboi*,  sir. 

jl//'.  Nourac — We  oiler  this  estimate  as  evidence. 

[Tho  estimate  here  presented  is  in  the  words  and  figures  following:] 

San  Francisco,  February  Gib,  1874. 

To  the  honorable  Board  of  Regents  of  the  State  University  of  California: 

(iKntle.men:  In  coni])liance  witli  your  request,  I  have  cxamitiod  thor- 
oughly the  buibiing  situate  at  Hi'rUeley,  Alameda  County  Calilbrnin, 
known  as  the  College  of  Letters,  and   have  prepared  tho  following  csti- 
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mate  of  cost,  based  upon  actual  measurement,  and  which,  I  think,  on 
examination,  will  bo  found  correct  in  every  particular. 

This  estimate  does  not  include  the  finish  of  basement,  nor  any  other 
work  done  since  the  acceptance  of  the  building  from  the  contractors, 
Messrs.  Power  &  Ough. 

I  am,  very  respectfully,  your  obedient  servant, 

JOHN   WEIGHT, 

Architect. 


Brickwork. 

Two  hundred  and  ninetj'-two  thousand  bricks,  taking 
twenty  per  cubic  foot,  at  twentj'-tive  dollars  per  thou- 
sand, in  basement  walls  and  chimnies 

One  thousand  two  hundred  cubic  yards  of  excavation,  at 
eighty  cents  per  yard 

Cement  drain 


Total. 


Plaster  Work. 

Eight  thousand  four  hundred  square  yards  of  two-coat 
plaster,  at  thirty-two  and  a  half  cents  per  yard 

Six  hundred  and  seventy-three  square  yards  cement  work, 
on  exterior  of  basement  and  chimnies,  at  sixty  cents 
per  yard 

Two  paralleled  and  ribbed  ceilings,  on  first  and  second 
floors 


Total 


Painting  and  Glazing. 


Five  thousand  one  hundred  and  twenty-eight  superficial 
feet  crystal  sheet  glass,  various  sizes,  at  forty  cents  per 
foot ■. ,. 

Two  hundred  and  nine  superficial  feet  plate  glass,  medium 
sizes,  at  two  dollars  per  foot 

Glazing  throughout 

Painting  and  graining,  throughout 


Total 


Gasfitting  and  Plumbing. 
Gasfitting,  plumbing,  and  steamfitting  throughout. 


$7,300  00 

960  00 
300  00 


$8,uG0  00 


82,730  00 

403  80 
350  00 


S3,951  80 


82,051  20 

418  00 

200  00 

7,500  00 


§10,lti9  20 


81,5'>0  00 
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Carpenter  Work. 

Two  hundred  and  ninety-eight  thousand  feet  rough  lum- 
ber, at  twenty  dollars' per  M i        S5,960  00 

Eighteen  thousand  feet  roof  sheathing,  at  twenty-three 

dollars  per  M '~. 4U  00 

Fifty  seven  thousand  feet  tongued  and  grooved  flooring, 

at  thirty  dollars  per  M 1,710  00 

Twenty  two  thousand  fet-t  of  surface  redwood  sheathing, 

on  exterior  walls,  at  twenty  eight  dollars  per  M 616  00 

One    huiidi-ed   and    iwent}-  thousand   lineal   I'eet,  one   by 

two  furring,  at  eight  dollars  per  xM 960  00 

Tweni}'  two  tliousand  feet  tonLriie<l  and  gi'ooved  redwood, 

on  exterior  walls,  at  forty  dollars  per  M 880  00 

Three  thousand  six  hundred  and  twenty  five  square  yards 

of  deafening,  at  fifteen  cetUs  ])er  ^-ard I  543  75 

Sixty  two  thousand  cut  shingles,  on  I'oof,  at  seven  dollars  I 

per  M 434  00 

Five  thousand  three  hundred  plain  shingles,  on  roof,  at 

three  dollars  per  .M 159  00 

Two  staircases,  interior 3,100  00 

Hardware  throughout 2,800  UO 

"Wrought  iron  work 200  00 

Tank  in   root' 40  00 

Two  marble  mantrls,  on  first  floor,  at  ninety  dollars 180  00 

Q'wo  n.anlels,  at  forty-five  dollars  each,  on   second  floor..  90  00 

Two  mantels,  at  sixty-five  dollars  each,  on  second  floor..  130  00 

One  mantel,  at  filt}'  dollars,  on   second  floor 50  00 

Seven  Water  closets  in  basement  and  ladies'  room,  in- 
cliiding  doors,  divisions,  and  seats,  at  twentv  dollars 

each  ".. 140  00 

Seven    wash    basins,    carj)enteis'   work    only,    at    twelve 

d(dlars  each  84  00 

Carpiiiters'  hauling \  1,700  00 

Car]. enters'  labor  ibroughout '         10,000  00 

Total  g30,7:i0  75 

('(irpenters'  Mill  work. 

Five  hundred  and  sixty  lineal  feet  main  cornice,  at  one 

doilai-  and  sevt  nt^'  five  cents  jx-r  foot $980  00 

Two  hundred  and   ten    brackets,  on   same,  at  two  dollars 

caeli  420  00 

Oni-  thousand  eight  Immlred  anil  filly  lineal  feet  of 
p.  ralliled  and  iiMdiled  wainscoting,  at  one  dollar  and 
twenty  five  ceiiis  per  foot  2,312  00 

Tw'.  luindretl  and  fill}'  six  leet  lineal  on  roof,  over 
j)'.ic  lies  ot  dif»k  eoriiice,  including  brackets,  at  two 
d<  liars  and  fiily  cents  j»er  fool 640  00 

Carried  foivvar  1 84,352  00 
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Broupfht  forward 

Four  porches,  comj)lcte,  including'  steps  iind  balconies 
over  

Front  veranda,  complete 

Nine  hundred  lineal  feet  of  tongueil  and  grooved  wains- 
coting, at  lifty  cents  j)er  foot 

Five  hundred  and  sixty  lineal  feet  of  lower  water  table, 
at  twenty  cents  per  foot  

Three  hundred  and  twenty  lineal  feet  of  middle  belt 
course,  at  fil"Ly  cents  per  foot 

Six  hundred  feet  of  open  railing  on  roof  [wooden),  at 
one  dollar  and  fifty  cents  per  foot 

Twenty-two  double  pilasters  on  exterior  walls,  at  twenty- 
five  dollars  each 

Twenty-five  single  pilasters  on  exterior  walls,  at  fifteen 
dollars  each 

Material  and  mill  work  for  gallery  in  lecture  rootn 

Paneling  and  trusses  under  seventy-two  windows,  ex- 
terior, at  ten  dollars  each 

Thirty  eight  windows  in  basement,  at  fiftt'en  dollars  each.. 

Four  windows  in  basement,  under  porches,  at  nine  dol- 
lars, complete..., 

Four  double  exterior  glass  doors  to  basement,  at  sixteen 
dollars  each 


Total 


Interior  finish,  first  floor. 


Five  single  doors,  with  transoms  over,  on  first  floor,  at 
eighteen  dollars  each 

Thirty-eight  windows,  at  fifty-six  dollars  each 

Four  principal  entrance  doors,  at  one  hundred  dollars 
each 

Two  side  doors  to  front  veranda,  at  thirty-seven  dollars 
each  

Five  double  folding  doors,  at  thirty-five  dollars  each 

One  sliding  door 

Two  single  doors,  under  stairs,  at  fourteen  dollars  each... 

Interior  finish,  second  floor. 

Two  triple  windows  in  front  of  halls,  at  one  hundred  and 
twenty-five  dollars  each 

Two  triple  windows  in  rear  of  halls,  at  seventy-five  dol- 
lars each 

Ten  single  doors,  with  transoms  over,  at  eighteen  dollars 
each..." 

Thirty-eight  single  windows,  at  forty  dollars  each 

Two  sash  doors  to  balcony  over* front  veranda,  at  thirty- 
five  dollars  each 


84,352  00 


3,088 

00 

643 

00 

450 

00 

112 

00 

160 

00 

900 

00 

550 

00 

375 

00 

400 

00 

720 

00 

570 

00 

36 

00 

64 

00 

^12,420 

00 

90  00 
2,128  00 

400  00 

74  00 
175  00 
110  00 

28  00 


250  00 

150  00 

180  00 
152  00 

70  00 


Cai'ried  forward 


§17,595  00 
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Brought  forward 

One  sliding  door,  large 

One  folding  door , 

Interior  finish,  third  floor. 

Two  triple  windows  in  front  of  halls,  at  one  hundred 
and  fifiy-two  dollars  each 

Two  trij>le  windows  in  rear  of  halls,  one  hundred  and 
forty  dollars 

Ten  single  doois,  with  transoms,  at  fourteen  dollars  each.. 

One  sliding  door '. 

Thirty-eight  dormer  windows,  at  fifty-six  dollars  each.... 

Total 

Tinsmiths'   Work. 

Fifty-two  squares  of  tin  on  roof,  at  thirteen  dollars  per 
square  

Covering,  cornices,  gutters,  vallej'S,  flushing  and  down 
jiipes 

Total 

iSummary. 

Brick  work  excavations  and  drains 

Plaster  and  cement  work 

Pain  ling  and  glazing 

Gaejtitting,  pluiiihing,  and  steam  heating 

Ca rpc n te rs'  work 

Car  pen  ters'  m  i  1 1  woik ". 

Tinsmiths'  work,  including  down  pipes 

Grand  total 


§17,595  00 

140  00 

28  00 


304  00 

280  00 

140  00 

70  00 

2,128  00 


'  S20,(]85 

00 

SC76 

00 

800 

00 

S1,47G 

00 

S8,5G0 

00 

8.t»f>l 

00 

io,u;9 

20 

i,5r)0 

no 

30,790 

75 

20,GS5 

00 

1,47G 

00 

877,181  95 


Mr.  TerriJl — Tn  figuring  on  this  building,  did  3'ou  figure  on  the  lower 
floor  of  the  oulsiiic  j)iazza? 

A. — That  is  the  fiist  floor. 

Q. — Yes,  sii". 

A. — Yes,  sir. 

Q. —  Who  lolil  3-ou  that  that  was  put  in  hy  Power  k  Ough? 

A. — I  think  .Mr.  Duncan.     I  got  information  from  Mr.  l)uncan. 

Q. — Might  not  yctu  be  mistaken  about  his  saying  that  that  was  i)ut  in 
by  Power  cS:  Ough? 

A. — lie  told  me  that  Power  »fc  Ough  did  everything  about  the  build- 
ing, but  finishing  the  basement — that  is  not  in  the  basement,  but  on  the 
first  floor.  • 

Mr.  Nour.^e. — You  mean  the  floor  that  rests  on  the  ground? 

Mr.  Terrill — Yes,  sir;  ami  it  i.s  in  evidence  that  that  was  pat  in  by  Mr. 
Gilchrist. 
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Jl/r.  Noiirse—l  think  it  is.  ,  ,    .  ,  ^i.„ 

Witness— I  didn't  calcuhitc  anything  in  the  basement  story  except  the 

windows.     [Dr.  Merritt  points  out  the  floor  on  the  plan,  and  witness 

says:!     No,  sir;  I  didn't  nuike  any  estimate  on  that. 

Mr.  Terrill—Boes  this  estimate  of  yours  include  the  grading   done 

there? 

Q.'Zwhat  is  the  hardware  worth  on  one  of  those  doors  with  the  tran- 
som light  over  it? 

A. — I  think  the  locks  are  good  locks. 

Q. — They  are  plated  locks? 

A  ^— 'Ygs   sii*. 

Q^—About  what  is  the  hardware  worth  on  such  a  door  as  that? 

A. — Perhaps  four  dollars  and  fifty  cents. 

Q._Tlie  locks  would  be  worth  about  how  much  apiece? 

A. — About  three  dollars. 

Q.— A  three-dollar  lock  is  a  pretty  good  lock,  is  it  not? 

A. — Yes,  sir;  and  these  are  good  locks. 

Q.— Are  those  butts  worth  one  dollar  and  fifty  cents  per  pair? 

A. — I  think  so.  „.,,,,  o 

Q.— Don't  you  know  that  they  can  be  bought  for  six  dollars  a  dozen.'' 

A       Aj  Q    sii* 

Q.'— They  are  the  same  kind  of  butts  as  on  that  door?  [Pointing  to 
door  of  the  room.] 

A. — I  think  so;  about  the  same. 

Q._What  would  the  hardware  be  worth  on  one  of  those  double  doors- 
one  of  those  pair  of  doors? 

A— Those  locks  would  be  worth  about  four  dollars  and  fifty  cents. 

Q  —And  the  hinges  would  be  worth  about  how  much?  Is  there  any 
kind  of  a  rabbit  lock  worth  four  dollars  and  fifty  cents,  of  that  size? 

A.— Yes,  sir.     I  have  bought  locks  for  eight  dollars. 

Q. — With  plated  trimmings? 

A. — Yes,  sir.  ,       ,     i  v      o 

Q.— You  didn't  examine  the  work  in  the  other  building^ 

A. — No,  sir,  .  .         -o .,  1     1  u 

Mr.  Nourse—ln  figuring  on  this  work,  you  estimate  it  as  it  it  had  been 
done  as  originally  intended,  without  any  change? 

A. — Just  as  it  is.  . 

Q._Would  it  add  to  the  expense  if  any  changes  were  made  m  ttie 
progress  of  erection? 

A. — Certainly. 

Q.— That  building  was,  in  fact,  put  up  in  ninety  nine  working  days; 
did  you  estimate  on   such  a  hurried  erection,  or  at  the  usual  rate  of 

speed? 

A. I  didn't  know  how  soon  it  was  put  up. 

Q._You  would  have  allowed  more  if  you  had  known  it  was  put  up  so 
quickly? 

A Yes  sir. 

Q._How  much  more  would  it  have  been  worth  under  that  state  of 

facts? 

A. — I  didn't  make  any  estimate. 

Q._Would  it  be  worth  anything  materially  more? 

A Yes   sir. 

Q.— State  whether  ninety  nine  days  is  a  disadvantageously  short  time 
to  put  up  such  a  building  as  that? 
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A. — I  tbiiik,  of  course,  it  would  cost  more  to  put  it  up  in  niiiety-uiue 
days  than  in  one  hundred  and  fifty  days. 

Q. — Would  one  hundred  and  fifty  days  be  more  than  a  reasonable 
time  to  ])Ut  up  such  a  building  in? 

A. — No,  sir, 

JUr.  Terrill — [Pointing  to  plans.]  Is  that  roof  finished  in  the  manner 
that  that  is  there? 

A. — No,  I  think  it  is  a  little  diflferent  from  that. 

Q. — Are  those  chimneys  finished  in  that  manner? 

A. — No,  sir. 

Q. — Are  they  worth  more  the  waj'  they  are  finished  than  this  way? 

A. — No,  sir;  1  should  think  they  were  worth  more  finished  according 
to  this  ])lan  you  show  me  now. 

Q. — i)id  30U  notice  the  finish  of  those  stair  rails;  are  they  finished 
anjthing  like  that? 

A. — No,  sir. 

Q. — Which,  should  you  think,  would  be  the  most  costly? 

A. — I  think  the}'  would  l>e  more  costlj'  finished  according  to  this  plan. 

Q. — Do  you  notice  anything  about  this  i)lan  difierent  from  what  it  is 
over  there — any  fancy  corner  boards? 

A. — No,  sir. 

Q. — Do  you  consider  that  a  curved  cornbr  board  would  be  worth 
more  than  a  board  finished  like  that? 

A. — I  think  this  is  worth  a  little  more,  but  there  is  not  a  great  deal 
of  difterence. 

Q. — Is  that  upper  cresting  finished  in  that  manner  now? 

A. — No,  sir. 

Q. — Which  is  worth  the  most? 

A. — Tliis  is  worth  more  than  the  way  it  is  finished  now. 

Q. — l)id  you  notice  all  those  btlis  and  moldings  around  those  pilasters? 

A. — No,  sir. 

Q. — You  think  they  are  not  done  in  accordance  with  this  elevation? 

A. — No,  sir. 

Q. — Which  is  worth  the  most? 

A. — They  are  not  on  the  building. 

Q. — 'J'hey  would  cost  something  to  put  them  on? 

A. — Yes,  sir. 

(^ — J)o  you  think  the  windows  are  finished  in  accordance  with  this 
elevation — that  belt  course,  that  panel  work,  and  those  brackets? 

A. — Thero  are  brackets  there,  but  I  couldn't  say  whether  they  were 
the  same. 

t^. — Do  you  think  the  pilasters  are  the  same? 

A. — I  ilon't  think  there  is  much  dilference. 

Q. —  Don't  these  .show  a  sunk  j)aiiel? 

A. — There  might  be  in  that  panel  there. 

Q. —  Hut  it  shows  a  molded  ])anel? 

A. — Yes,  sir;  or  something  of  that  kind. 

Q. — That  is  not  on  the  building  now? 

A. — No,  sir;  but  tliey  are  just  as  expensive  as  thoy  are  on  that  dia- 
gram. 

*.},. — Do  you  think  that  cornice  over  there  is  worth  any  jnore  than 
this?  They  claim  there  is  four  inches  more  jH-ojection  than  on  this 
plan,  but  is  there  as  many  brackets  there  as  is  shown  here? 

A. — Yuii  couldn't  tell  how  many  brackets  there  are  there. 

Q. — You  can  tell  all  but  the  returns;  you  can  get  pretty  near  it? 
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A. — There  are  one  huudrcd  and  uiiieLy-lhree  brackets  here.  I  counted 
some  of  tlie  returns,  probably  not  quite  all, 

Q. — Did  yon  find  anj'  boarding  on  the  inside  of  the  attic  story? 

A. — No,  sir. 

Q. — Consequently  no  furring  on  the  roof  boarding? 

A. — No,  sir. 

Q. — Did  you  find  double  floors  in  that  building? 

A. — No,  sir;  I  did  not  calculate  for  them. 

Q. — What  kind  of  outside  covering  did  j'ou  find  on  it? 

A. — Tongued  and  grooved. 

Q. — Wjis  tliere  angle  boarding  on  it? 

A. — It  was  sheathed  on  the  inside. 

Q.— What  kind  of  sheathing? 

A. — Eedwood  sheathing. 

Q. — How  much  did  you  calculate  that  outside  covering  per  square? 

A. — You  wiil  see  it  in  the  estimate. 

Q. — Did  3'ou  calculate  it  by  the  square  yard? 

A. — No,  sir;  I  made  it  up  in  material. 

Q. — How  much  per  square  would  it  be  worth? 

A. — Sixty  cents. 

Q. — Sixtj'  cents  for  the  whole  outside,  labor,  material,  and  all,  of  the 
outside  covering?     A  square  is  considered  one  hundred  square  feet. 

A. — Yes,  sir;  it  would  be  worth  about  three  dollars  and  sixty  cents; 
that  is,  for  labor  and  lumber,  without  the  nails. 

Q.  —  How  much  would  the  nails  be  woi»th? 

A. — Call  it  about  four  cents. 

Q. — How  much  would  tongued  and  grooved  Oregon,  nailed  on  with 
two  nails  in  each  board  at  each  nailing,  and  that  covered  with  a  sheath- 
ing of  inch  and  a  half  rustic  boarding,  the  joints  leaded  with  white  lead, 
and  plugged  behind  the  casings? 

A. — liustic  alone  would  cost  about  seven  cents. 

Q. —  iJow  much  would  the  tongued  and  grooved  Oregon  cost? 

A. — A  little  more  than  the  other. 

Q. — That  is  four  dollars  for  the  angle  boarding? 

A. — Yes,  sir, 

Q. — And  the  rustic  is  worth  about  seven  dollars? 

A. — Yes,  sir. 

Q. — The  tongued  and  grooved  Oregon  is  worth  more  than  the  red- 
wood? 

A. — Yes,  sir. 

Q. — How  much? 

A. — It  would  be  worth  about  four  dollars  and  seventy-five  cents  per 
square.  To  nail  on  the  redwood  sheathing,  the  labor  would  be  worth 
sixty  cents. 

Q. — How  much  more  would  the  nails  be  worth? 

A. — About  twenty-five  cents. 

Q. — Is  not  the  lumber  worth  a  little  more  than  the  other? 

A. — Yes,  sir. 

Q. — How  much  per  square? 

A. — About  three  dollars  and  fifty  cents,  altogether;  the  tongued  and 
grooved  Oregon  is  worth  three  dollars  and  fifty  cents  per  square;  the 
redwood  is  worth  three  dollars. 

44— D 
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Q. — This  would  be  worth  five  dollars  and  fifteen  cents  if  the  other  is 
•worth  four  dollars  and  fifty  cents? 

A  — Yes,  sir. 

Q. — How  much  is  the  tongued  and  grooved  redwood  worth  in  the 
manner  in  which  it  is  put  on? 

A. — It  is  worth  four  dollars  and  twenty-five  cents  for  material,  and 
one  dollar  per  square  for  labor. 

Q. — You  calculate  this  rustic  at  seven  dollars,  labor  and  all? 

A. — Yes,  sir, 

Q. — And  the  tongued  and  grooved  five  dollars  and  twenty-five  cents, 
labor  and  all? 

A. — Yes,  sir;  except  the  nails;  the  nails  included,  it  would  be  worth 
five  dollars  and  fifty  cents. 

Q. — One  would  be,  altogether,  twelve  dollars  and  fifty  cents,  or  about 
that;  and  the  other  would  be  worth  nine  dollars  and  fifteen  cents,  or 
about  that? 

A. — I  think  one  would  be  worth  nine  dollars  and  sixty  cents,  and  the 
other  twelve  dollars. 

Q — How  do  you  make  that  difference? 

A. — The  tongued  and  grooved  Oregon  is  worth  four  dollars  and  fifty 
cents,  and  the  inch  and  a  half  rustic  is  worth  seven  dollars,  and  it  is 
worth  fifty  cents  for  nails;  the  dressed  redwood  is  worth  three  dollars 
and  eighty-five  cents,  and  five  dollars  and  fifty  cents  for  the  tongued  and 
grooved  that  is  on  now. 

Q. — Is  the  other  sheathing  ^'orth  four  dollars,  without  the  nails? 

A. — The  rough  redwood,  with  the  nails,  is  worth  three  dollars  and 
eighty- five  cents. 

Q. — You  said  once  that  it  was  worth  five  dollars  and  twentj^-fivc  cents? 

A. — I  didn't  say  that;  you  made  the  calculation;  j-ou  said  it;  I  didn't. 

Q. — That  only  makes  nine  dollars  and  thirty-five  cents? 

A. — Nine  dollars  and  sixt}'  cents. 

Q. — Where  do  you  get  the  other  twenty  five  cents  from? 

A. — For  nails.  We  will  take  the  lumber;  it  is  worth  three  dollars  and 
sixty  cents  to  put  it  on;  the  nails  are  worth  twenty-five  cents;  that 
makes  three  dollars  and  eighty-five  cents;  the  outsiile  sheathing  is  worth 
five  dollars  and  fifty  cents  put  on,  and  twenty-five  cents  tor  nails,  which 
makes  nine  dollars  and  sixty  cents;  the  lumber  is  worth  four  dollars  and 
twenty  five  cents,  one  dollar  for  labor,  and  twenty-five  cents  for  nails. 

Q. — There  is  where  you  get  twenty-five  cents  for  nails  again;  that  is 
twice  you  have  counted  in  the  nails. 

A. — No,  sir;  it  is  not  twice. 

Q. — You  say  three  dollars  for  lumber,  sixty  cents  for  lal^or,  and 
twenty  five  cents  for  nails? 

A. — Yes,  sir. 

Q. — 'J'he  other  is  worth  four  dollars  and  twenty-five  cents — one  dollar 
for  labor,  and  twenty-five  cents  for  nails? 

A. — Yes,  sir. 

Q. — The  nails  are  all  in  that? 

A. — Yes,  sir;  I  added  twenty-five  cents  too  much. 

Q. — One  is  worth  twelve  dollars,  and  the  other  nine  dollars  and  thirty- 
five  cents? 

A. — Yes,  sir. 

Q. — Two  dollars  and  sixty-five  cents  difference,  then? 

A. — Yea,  sir;  about  that. 
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Q. — WluU  is  that  flooring  worth  per  square  as  it  is  laid — I  only  mean 
the  flooi-iug  itself;  I  don't  mean  the  joists? 

A. — It  IS  worth  six  dollars  and  eighty  cents,  sir. 

Q. — What  would  a  rough  flooring,  laid  on  diagonally,  of  torgUed  and 
grooved  redwootl  boards,  laid  on  under  that,  dressed,  be  worth? 

A. — It  would  cost  about  five  dollars  and  fifty  cents,  sir. 

Q. — About  five  dollars  and  fifty  cents? 

A. — Yes,  sir. 

Q. — How  much  would  it  be  worth  to  lay  down  a  floor  of  selected 
Mendocino  pine,  double  naile<l,  smoothed  off  after  being  laid,  and  sand- 
papered, with  a  white  strip  around  of  Mendocino  pine,  grooved  for  the 
base  board,  with  a  black  walnut  border,  inch  and  a  quarter  flooring,  laid 
down  well,  double  nailed  from  the  top,  planed  off  and  sandpapered? 

A. — I  think,  about  ten  dollars  and  fifty  cents. 

Q. — Ten  dollars  and  fifty  cents  per  square? 

A. — Yes,  sir. 

Q. — That  kind  of  flooring,  laid  on  top  of  the  diagonal  flooring,  what 
would  the  two  be  worth — that  and  the  other;  this  last  floor  dressed  off 
as  I  have  described? 

A. — It  would  be  worth  sixteen  dollars. 

Q. — "Wliut  would  be  the  difference  between  the  cost  of  this  floor  that 
is  laid  down  there  and  the  cost  of  a  floor  laid  down  in  the  manner  I 
have  stated  to  you? 

A. — One  would  be  worth  six  dollars  and  eighty  cents,  and  the  other 
would  be  worth  sixteen  dollars. 

Q. — What  would  be  the  difference? 

A. — Nine  dollars  and  twentj'  cents,  sir. 

Q. — Do  3'ou  recollect  from  memory  how  many  feet  of  flooring  there  is 
in  here — how  many  squares? 

A. — No,  sir. 

Q. — Do  you  know  the  size  of  the  building? 

A.. — Yes,  sir. 

Q. — Can  you  give  me  the  number  of  square  feet  in  all  the  floors  there? 

A. — No,  sir;  I  have  not  got  it. 

Q. — Have  3'ou  the  number  of  feet  of  flooring  in  that  building? 

A. — I  think  so. 

Q. — Can  you  tell  from  that  the  number  of  squares  of  flooring  there? 

A. — I  think  you  have  it  there.  ' 

Q. — You  liave  fifty-seven  thousand  feet  of  tongued  and  grooved  floor- 
ing in  the  building? 

A. — I  think  so. 

Q. — Con  you  tell  how  many  squares  there  would  be? 

A. — Five  hundred  and  seventy  squares. 

Q. — Can  you  tell  me  about  how  much  boarding  it  would  take  to  board 
that  attic  story  on  the  inside,  on  the  tower  walls? 

A. — I  have  not  the  measurement  of  that. 

Q. — Can  you  give  it  from  these  elevations  here? 

A. — I  couldn't  tell  it  from  that  plan. 

Q. — Can't  you  tell  from  these  elevations? 

A. — No,  sir. 

Q. — How  much  is  it  worth  per  square  to  board  that  with  rough  red- 
wood boartling — rough  boards?- 

A. — About  lour  dollars  and  ten  cents  per  squai-e. 

Q. — How  much  is  the  difference  between  furring  those  walls — how  are 
they  furred  at  the  present  time? 
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A. — Sixteen  inches  apart;  on  ibe  roof,  twelve  inches  apart. 

Q. — How  is  it  nailed  on? 

A.— 7I  couldn't  say  how  it  is  nailed  on. 

Q. — How  much  more  is  it  worth  to  fur  it  twelve  inches  apart  than  six- 
teen? 

A. — A  little  more. 

Q. — About  how  much  more? 

A. — Perhaps  fift}'  cents  per  square. 

Q. — Wouldn't  the  number  of  square  yards  of  plastering  give  the  num- 
ber of  square  yards  in  that? 

A. — xSo,  sir;  not  as  I  have  got  it. 

Q. — Can  3'ou  estimate  about  how  many  square  3'ard3  of  furring  there 
is  by  knowing  the  number  of  square  yards  of  plastering? 

A. — Yes,  sir,  I  can  by  that. 

Q. — Aliout  how  many  are  there? 

A. — I  don't  think  i  can  give  that. 

Q. — Can't  you  tell  the  width  and  size  of  that  building? 

A. — I  can't  tell  you  from  memory. 

Q. — Haven't  you  got  the  figures? 

A. — No.  sir. 

Q. —  ]Iave  you  got  a  plan  in  your  office? 

A. — Yes,  sir. 

Q. — Will  j^ou  see  how  many  squares  of  flooring  there  is  in  that  build- 
ing? 

A. — Yes,  sir. 

Mr.  Kourse — You  reckon  the  redwoo<i  narrow  lumber,  two  and  a  half 
inches  wide,  at  four  dollars  and  twenty-five  cents  per  square;  how  much 
was  that  worth  per  thousand  when  that  building  was  put  up? 

A. — About  I'orty  dollars. 

Q. — How  much  wastage  was  there? 

A. — About  twenty-five  per  cent. 

Q. — Wouldn't  four  dollars  amJ  twenty-five  cents  be  enough  per  square 
with  twcntj'-five  per  cent  wastage? 

A. — I  allowetl  the  wastage. 

Q. — Are  j'ou  familiar  with  what  the  price  was  then? 

A. — No,  sir. 

(^ — Your  basis  was  forty  doUars  per  thousand,  as  allowed? 

A. — That  is  the  original  cost  of  the  lumber. 

Q. — You  say  there  is  twenty-five  per  cent  wastage? 

A. — Yes,  sir. 

Q. — Tlien  wouldn't  it  take  five  dollars  per  square  for  the  lumber? 

A. — I  will  figure  that. 

Q. — Wouldn't  it  take  fifty  dollars  worth  of  lumber  to  lay  ten  squares? 

A. — It  would  be  worth  four  dolhii's  and  ninety  cents  i>er  square. 

Q. —  My  idea  is:  here  is  forty  dollars  jx'r  thousainl,  here  is  one  hundred 
feet,  a«ld  twenty  five  pei'  cent  to  that — what  would  it  cost  at  I'orty  dol- 
lars per  thousand? 

A. —  Five  dollars. 

Q. —  Would  not  the  Inmiier  be  worth  five  dollars  per  square,  instead  of 
four  dollars  and  twenty-five  cents? 

A. — Yes,  sir. 

Q. — That  would  make  itsi.x  (hjUars  and  twenty-five  cents — adding  one 
dollar  for  labor  and  twenty  five  cents  for  nails. 

A. — Yes,  sir. 

(2. — In  making  your  comparison,  as  at  present,  between  the  two  cover- 
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ingfl,  or.o  v.'puli  cost  three  dollars  and  ci.ri^hty  five  cents,  and  the  other 
six  dollars  and  twetjty-tive  cents;  that  would  make  ten  dollars  and  tea 
cents. 

A. — Yes.  sir, 

3Ir.  Tfrrill — How  much  did  you  figure  the  rustic  at  per  thousand? 

A. — Fori\'  dollars. 

Q. — Isn't  rustic  worth  more  than  tongued  and  grooved  boards? 

A. — About  the  same. 

Q.^ — Don't  you  know  that  you  can  buy  tongued  and  grooved  redwood 
for  lour  dollars  less  than  you  can  rustic? 

A. — No,  sir. 

Q. — Are  you  in  the  habit  of  buying  lumber  here? 

A. — No,  sir. 

Q. — You  go  from  your  own  idea? 

A. — ]  inquire  the  price,  of  course. 

Q. — Do  30U  know  that  you  can  buy  one  thousand  feet  of  rustic  for 
the  same  price  you  can  tongued  and  grooved  boards? 

A. — I  don't  know  it. 

Mr.  Nourse — Which  is  tlie  most  labor  in  laying,  the  tongued  and 
grooved  i-edwood,  or  the  rustic? 

A. — 1  think  there  would  be  more  labor  in  j^utting  on  the  rustic;  it  is 
heavier. 

Mr.  Terrill — How  much  do  you  allow  for  waste  on  the  rustic? 

A. — About  twenty  per  cent. 

Q. — How  much  would  the  lumber  be  worth  for  that  rustic,  at  one 
hundred  and  titty  feet  to  the  square. 

A. — One  hundred  and  seventy-five  feet,  with  the  waste. 

Q. — Wouldn't  it  be  more  than  that? 

A. — Yes,  sir;  but  not  much. 

Q. — Doesn't  rustic  waste  as  much  as  tongued  and  grooved  docs;  you 
allowed  twenty-five  per  cent  on  the  tongued  and  grooved;  do  you  allow 
twenty  or  twenty-five  per  cent  waste  on  the  rustic? 

A. — Twenty  per  cent. 

Q. — That  would  be  thirty  feet? 

A. — Yes,  sir. 

Q. — At  forty  dollars  per  thousand,  it  wouhl  be  how  much? 

A. — A!)()iit  seven  dollars  and  twenty  cents 

Q. — Then  you  want  to  put  twenty  per  cent  on  the  rustic,  according 
to  3'our  figures? 

A. — I  make,  in  a  square  of  inch-and  a  half,  one  hundred  and  seventy- 
five  feet;  1  add  twenty-five  feet  for  wastage,  and  that  makes  it  seven 
dollars. 

Q. —  f  hat  is  less  than  twenty-five  feet  for  waste? 

A. —  Ves,  sir. 

3Ir.  Nourse — You  say  that  there  is  fifty  seven  thousand  feet  of  flooring, 
and  that  that  would  make  five  hundred  and  seventy  squares;  didn't  you 
say  that  without  calculating  wastage? 

A. — No,  sir,  that  includes  wastage. 

Q. — To  see  how  many  squares  are  laid,  should  not  you  first  take  out 
the  wastage;  wouldn't  it  tuke  one  thousand  two  hundred  and  filly  to 
make  a  square? 

A. — You  might  calculate  it  that  way. 

Q. — There  would  be  one  fifth  to  be  taken  out,  to  see  how  many  squares 
could  be  laid  with  it? 

A. — Yes,  sir. 
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Q. — That  would  be  one  thousand  one  hundred  and  forty;  that  would 
leave  four  hundred  and  fifty-six  squares,  instead  of  five  hundred  and 
seventy? 

A. — There  wouldn't  be  so  much  as  that;  that  incdudes  incdi-and-a-half 
flooring.     I  have  got  a  plan  of  it,  and  I  will  make  a  calculation. 

Mr.  Terrill — Make  a  calculation  on  the  flooring  and  ceiling. 

A.— I  will. 


TESTIMONY    OF   DAVID    FAEQUHAESON. 
David  Farquharson  sworn,  and  examined  by  Mr.  Terrill: 

Question — Did  you  make  the  original  plans  for  the  College  of  Let- 
ters— tlii;  original  plans? 

A. — Yes,  sir;  for  brick  and  iron. 

Q. — Do  )'ou  know  anj'thing  about  these  plans  that  woic  drawn  by 
Mr.  Newsoni? 

A. — No,  sir;  I  never  saw  them. 

Q. — Look  at  these  drawings,  and  see  if  they  are  anything  like  the 
ones  you  had  drawn  for  that. 

[J^liows  the  elevations  to  witness,  who  examines  them  and  replies.] 

A. — Yes,  sir;  this  is  evidently  a  tracing  of  the  drawing  which  I  pre- 
pared and  handed  over  to  Dr.  Morritt.  I  perceive  it  is  a  tracing,  with 
alterations.  This  building  is  strung  out  square;  and  another  {'Iteration 
is  that  the  roof  is  flatter.  This  is  a  tracing  of  a  drawing  1  ])reparcd, 
with  alterations.  Tlioy  consist  of  an  addition  to  the  bay  window  at  the 
iioi'th  end,  as  I  find  here;  that  the  north  end  is  standing  so  as  to  have  a 
straight  t'ront,  instead  of  two  recess  corners;  that  tlio  roof  over  the 
south  end  of  the  building  is  raised  so  as  to  make  another  story,  instead 
of  a  lecture  room  story,  as  I  designed. 

Q. — This  roof  has  been  straightened  up? 

A. — Yes,  sir. 

Q. — Was  that  attic  story  on  the  north  end  to  be  finished  on  the  origi- 
nal plan? 

A. — Yes,  sir. 

Dr.  Jferritt — There  was  no  attic  story. 

A. — Yes,  sir;  on  the  north  end,  and  in  the  middle  of  the  building;  but 
in  the  other  room  was  to  be  tlio  lecture  room.  The  height  of  this 
jtortion  was  to  bo  the  same.  This  is  identical  with  the  plan  that  I  pre- 
pared, with  those  exceptions. 

Mr.  Xyitrse — Do  ^-ou  say  that,  in  your  original  drawing,  it  was  the 
same  as  now — tliis  roof? 

A. — Yes,  sir. 

Q. — Y<ni  have  a  photograph  of  the  original  building? 

A. — Yes,  sir. 

Q.— Will  you  bring  it  here? 
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TESTIMONY     OF    HENEY     GEORGE. 
Heniiy  George  sworu: 

Examined  by  Mr.  Nourse. 

Question — What  is  your  business? 

Answer — I  am  editor  of  the  Eoeni.ng  Post. 

Q. — Have  you  with  you  a  iiuniber  of  the  Post  which,  before  this  in- 
vestigation first  coinmertced,  attacked  the  Eegents  in  regard  to  the 
building  of  this  College  of  Letters? 

A. — i  have. 

Q. — Will  you  produce  it? 
•  A. — Yes,  sir;   here  it  is, 

[Witness  hero  produces  the  files  of  the  Evening  Post,  and  turns  to  the 
following  article:] 

THE  STATE  UNIVERSITY — A  BOARD  OF  REGENTS  WHO  ARE  ABOVE  THE  LAW — 
HUAV  THE  COLLEGE  OP  LETTJIRS  WAS  BUILT — SERIOUS  CHARGES  OP  FRAUD 
AND  CORRUPTION — REGENT  MERRITT  AND  HIS  FAVORITE  BUILDERS — HOW 
THEY  GOT  THE  JOB,  AND  HAVE  SINCK  GONE  TO  NOVA  SCOTIA — A  DEAD 
FRAUD  UPON  OTHER  BUILDERS — DEDUCTIONS  AND  ADDITIONS — SOMETHING 
FOR  THE  LEGISLATURE  TO  INVESTIGATE. 

About  the  management  of  the  State  University  very  little  is  known. 
The  concern  has  been  run  as  a  close  corporation,  with  which  the  public 
bad  no  business,  except  to  pay  the  piper.  The  Board  of  JKegents  were 
selected  by  Governor  Haight,  seemingly  with  the  view  of  getting 
upon  it 

THE    RICHEST    MEN    IN    THE    STATE. 

It  was  supposed  at  the  time  that  his  idea  in  selecting  no  one  but  the 
representatives  of  money  bags  and  gunny  bags  was,  that  these  Regents 
would  put  their  hands  into  their  capacious  pockets  and  fiah  up  about 
twenty-five  thousand  dollars  each,  with  which  to  endow  the  great  Col- 
lege. If  this  was  the  Governor's  idea,  he  has  been  woefully  disap- 
pointed, for  as  yet,  with  the  exception  of  Tompkins'  donation,  all  the  large 
sums  of  money  which  have  been  spent  upon  the  University  have  come 
from  the  taxpayers  and  the  settlers  upon  the  public  lauds. 

The  meetings  of  these  Regents  have  always  been  in  secret,  no  re- 
porters being  allowed  to  be  present,  and  the  only  information  the  jjublic 
has  had  of  their  deliberations  has  been  such  bits  as  were  vouchsafed  for 
by  the  Secretary,  or  as  might  be  picked  up  between  courses  b}^  the  com- 
mittee, who,  every  two  years,  have  come  down  from  Sacramento  to  be 
wined  and  dined  at  Blaze's.  But  in  spite  of  the  awful  respectability  of 
the  rich  men  who  have  condescended  to  serve  the  State  as  Regents, 
there  have  been  varions  rumors  that  University  matters  have  not  beea 
managed  with  that  eye  single  to  the  interests  of  the  State,  and  of  edu- 
cation, which  the  people  have  had  the  right  to  expect;  that  the  Re- 
gents wore  only  a  set  of  figureheads,  and  the  business  was  really  run  by 

A   SMALL    INSIDE   RING. 

At  the  last  session  of  the  Legislature,  besides  a  very  handsome  appro- 


priatioD  for  the  running  expenses  of  tlie  University,  three  hundred 
thousand  dollars  was  appropriated  for  building  purposes;  and  in  refer- 
ence to  the  expenditure  of  some  of  this  money,  the  charges  of  mis- 
managcriient  are  so  definite  as  to  demanil  public  statement  and  legislative 
investiiration.  The  Act  authorizing  the  Regents  to  expend  this  money 
in  the  erection  of  buildings,  declares  that  the  construction  and  equip- 
ment of  the  buildings  "shall, 

"  IN    EVERY    INSTANCE, 

"  Be  let  upon  specifications  and  advertisements  of  not  less  than  ten  days, 
in  at  least  two  rlail}'  papei's  of  the  Citj'  and  County  of  Sau  Francisco,  to 
the  lowest  responsible  bidder,  upon  sealed  proposals." 

A  contract  for  the  first  building — the  College  of  Agriculture — was 
thus  lei,  aixl  it  was  erected  by  Mr.  Jordan,  for  one  hundred  and  twenty- 
six  thousand  dollars. 

The  erection  of  the  College  of  Letters  came  next.  On  March  seven- 
teenth, eighteen  hundred  and  seventy-three,  advertisement  fur  proposals 
was  made  as  follows: 

NOTICE   TO   BUILDERS. 

The  Building  Committee  of  the  Board  of  Regents  of  the  University 
of  California  solicit  proposals  for  furnishing  material  and  constructing 
the  Collei^e  of  Lellers  at  iieiUeley,  Alameda  Count}'. 

Proposals  will  be  received  for  the  several  parts  of  work,  as  Ibllows, 
to  wit: 

For  materiai  and  brick  work. 

For  malt-rial  and  carpenter  work. 

For  material  and  plaster  woi'k. 

For  material  and  painter's  work. 

For  material  and  roofer's  and  plumber's  work. 

The  committee  also  solicit  proposals  for  furnishing  all  material  and 
labor  for  the  completion  of  the  building  in  one  contract. 

Plans  and  specifications  for  the  building  arc  in  the  hands  of  J.  W. 
Duncan,  Superintendent,  at  Berkeley. 

Proposals  will  bereceiveii  until  Monday,  the  thirty-first  day  of  March, 
A.  D,  fi><hteen  hundred  and  seventy-three,  at  twelve  o'clock  M. 

Proposals  n)ay  be  addressed  to  the  *'  Jiuilding  Committee  of  the  Board 
of  J{egenls,"'  care  of   President  D.  ('.  (iilnian,  Oakland,  Calil'ornia. 

>>o  |»roposal  will  be  entei'tained  unless  accompanied  with  a  satisfac- 
tory crriitiLMi  check  for  a  sum  not  less  than  five  per  cent  of  the  amount 
of  the  bid,  as  a  guarantee  that  a  contract  will  be  entered  into  for  the 
jierl'ormaiico  of  the  work  if  the  bid  l)e  accepted. 

Jiuil  ling  to  bo  completed  on  or  before  the  tenth  day  of  September, 
eighteen  hundred  and  seventy  three. 

Twenty  five  per  cent  of  the  value  of  material  or  work  performed  to 
be  reserve"!  from  nil  payments  made  during  the  progress  of  the  work. 
All  payments  to  bo  made  by  warrants  of  the  State  Controller  on  the 
State  I'reasurer. 

The  Jiuilding  Committee  reserves  the  right  to  reject  any  and  all   bids. 

ANDREW  f  MOULDKR, 
Secretary  of  the  Board  of  Jiegents. 
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Full  plans  and  specifications  had  been  drawn  up  by  architects  Far- 
quharson  and  Newhom,  under  the  direction  of  one  of  the  Regents,  Dr. 
Merritt,  a  rich  lumber  dealer  and  real  estate  owner  in  Oakhmd,  of  which 
place  he  was  once  Mayor.  These  plans  and  specifications  were  care- 
fully inspected  by  a  number  of  builders  and  other  mechanics  who  were 
desirous  of  bidding  upon  the  work,  and  who  made  their  estimates  and 
based  tlieir  bids  upon  them. 

About  half-past  elfeven  o'clock,  on  the  thirty  first  of  March,  above 
named,  several  bidders  assembled  at  the  office  of  the  President  of  the 
"University,  to  put  in  tiieir  bids,  among  whom  were  Messrs.  W.  C.  May- 
berry,  B.  Casey,  and  M.  J.  Donovan;  but  to  their  astonishment  they 
found  the 

OFFICE  LOCKED    LP, 

And  were  told  that  Mr.  Merritt,  the  Chairman  of  the  Building  Com- 
mittee, together  with  President  Gilman,  A.  J.  Moulder,  the  Secretary  of 
the  University,  and  State  Superintendent  Bolander,  had  gone  out  to  the 
grounds  at  Berkeley.  As  nobod}'  appeareil,  the  bidders  put  their  bids 
into  the  hands  of  the  Janitor,  the  only  one  they  could  find  about  the 
place  with  whom  to  intrust  thena.  About  two  o'(;lock  the  dignitaries  of 
the  University  came  back  from  the  grounds.  The  bidders  had  waited 
to  see  them  and  to  see  the  bids  opened,  but  3Ir.  Merritt  said  that  he  had 
three  or  four  appointments  that  afternoon,  and  had  no  time  to  open  the 
bids,  which  he  would  do  the  next  morning  at  nine  o'clock.  On  the  same 
afternoon  some  of  the  bidders  saw  that  gentleman,  with  the  bids  in  his 
hand,  at  the  Grand  Central  Hotel,  which  he  was  then  building,  and  sub- 
sequently on  Broadway,  still  with  their  bids  in  his  hand. 

Several  Regents,  as  well  as  the  bidders,  had  come  to  Oakland  that  day 
to  see  the  bids  opened,  but  on  account  of  Dr.  Merritt's  engagements 
were  denied  that  privilege.  The  next  morning  the  bids  were  opened  by 
Dr.  Merritt,  in  the  presence  of  President  Gilman  of  the  University".  On 
the  same  day,  April  first,  the  Board  of  Regents  met,  and  Dr.  Merritt,  on 
behalf  of  the  Building  Committee,  reported  that  Power  &  Ough  were 
the  lowest  bidders,  their  bid  being  eiglity-three  thousand  seven  hundred 
and  fifty  dollars  for  the  whole  job — one  hundred  and  fitt}'  dollars  less 
than  the  next  lowest  bidder,  Mr,  ^fayberrj',  whose  bid  was  eighty-three 
thousand  nine  hundred  dollars.  Dr.  Merritt  also  stated  that  Messrs. 
Power  &  Ough  would,  if  they  were  permitted  to  make  some  modifica- 
tions, take  the  work  for  cost,  and  return  all  they  have  saved  to  the  State. 
This  report  was  adopted. 

Practically,  this  was  a  clear  violation  of  the  law,  which  provided  that 
the  erection  and  equipment  of  the  building  should,  in  ever}'  instance,  be 
let  upon  the  specifications  and  by  contract;  and  it  virtually  amounted 
to  telling  Messrs.  Power  &  Ough  to  put  up  such  a  building  as  they 
pleased,  and  as  was  satisfactorj'  to  Dr.  Merritt,  provided  they  did  not 
charge  for  it  more  than  eighty-three  thousand  seven  hundred  and  fifty 
dollars. 

What  gave  this  curious  way  of  opening  bids,  and  this  unpreceilented 
way  of  lettirtg  a  contract,  a  still  worse  look  is.  that  Power  A:  Ough,  the 
favored  individuals  who  got  this  carte  blanche,  in  defiance  of  law,  were 
Dr.  Merritt's  own  builders,  who  had  built  all  his  houses  in  Oakland, 
and  were  then  just  finishing  the  Grand  Central  Hotel  for  him.  A 
Superintendent  of  buildings,  J.  W.  Duncan,  had  been  appointed;  but  it 
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is  said  no  specifications  were  given  to  him,  and  he  was  informed  that 
Dr.  Merritt  could  see  Messrs.  Power  <\:  Ough,  and  give  them  instruc- 
tions direct,  from  time  to  time.  The  work  went  on,  and  the  building 
was  finally  completed;  but  it  is  a  ditierent  building  entirelj'  from  the 
building  which  was  called  for  in  the  plans  and  specifications,  which 
were  given  bidders  to  estimate  upon,  and  on  wlijch  the  contract  was 
let ;  and  instead  of  the  first  class  expensive  building  which  all  the 
other  bidders  were  infurmed  it  was  to  be,  a  revf  cheap  and  ordinary 
structui-e  lias  been  erected.  Here  are  some  of  the  things  in  which  the 
specifications  have  been  departed  from: 

Instead  of  frearstone  window  caps  and  sills,  which  the  specifications 
called  for,  nothing  but  rough  brick  was  used. 

Iron  girders,  and  other  iron  work,  amounting  to  six  thousand  three 
hundred  dollars  were  called  for  in  the  specifications.  None  of  these 
have  been  put  in  the  buibling. 

The  sj)ecifications  called  fur  the  finish  of  the  inside  in  white  cedar, 
paJieled  and  varnished.  Instead  of  that  the  building  was  finished  in 
red\v(jod,  i)ainted  and  grained.  The  difierence  this  would  make  ma}'  bo 
inferred  from  the  fact  that  white  cedar  is  worth  sixty  dollars  per 
thousand,  while  redwood  is  onl}'  worth  twent}'  five  dollars. 

The  specifications  called  for  one  inch  lath  and  three  coats  of  plaster- 
in_g.  Instead  of  that  one  and  a  half  inch  lath  has  been  used,  and  but 
two  cuats  of  plastering  put  on. 

The  Hpecifieations  called  for  glass  of  twenty-six  ounce  crystal  metal. 
Instead  of  that  twenty-one  ounce  glass  has  been  put  in,  making  a 
difiVreiice  for  glass  and  sash  wbights  of  at  least  one  thousand  five  hun- 
dred itollars. 

In  the  specifications  two  flights  of  stairs  were  provided  for,  to  bo 
the  same  as  in  the  College  of  Agriculture.  These  stairs,  practical 
niei  iianics  sa}',  are  the  most  expensive  in  the  State,  not  exce])ting  those 
at  tlic  State  Capitol,  and  would  have  cost  from  ten  thousand  dollars  to 
two:ve  thousand  dollars.  Instead  of  such  stairs,  conamon  stairs,  such 
as  aiv  to  be  found  in  any  ordinary  school  building,  were  erected.  They 
coui'i  not  have  cost  more  than  from  two  thousand  dollars  to  two  thou- 
sand five  huiulred  dollaivs. 

The  specifications  called  for  four  coats  of  paint  upon  the  outside  of 
the  building,  and  two  coats  of  Monterey  sand,  which  would  cost,  on  tho 
ground,  twenty  dollars  per  ton.  Instead  of  that  but  three  coats  of 
paint  were  put  on,  an<l  no  sand  at  all  was  used. 

The  specifications  deman  led  that  the  inside  walls  should  bo  colored 
and  paneled  in  fresco.  All  this  was  omitted  in  tho  building.  Tho 
Bpecifications  called  for  the  floors  to  bo  shellacked,  and  finished  in  wax. 
All  this  was  omitted,  and  saved  at  least  one  thousand  two  hundred 
dollars. 

OTHER    CHANGES. 

In  addition  to  these  changes,  like  changes  are  said  to  have  been  made 
in  Jill  parts  of  the  budding.  The  stuiiding  is  said  to  be  farther  apart 
than  is  called  for;  the  floorings  to  be  of  an  inferior  kind;  the  floor  joists 
smaller  than  called  for;  the  outside  sheathing  but  one  ineh,  instead  of  one 
incii  and  a  (piarter;  the  hardwai-e  smaller  in  amount, and  poorer  in  qual- 
ity than  the  specifications;  and  tho  whole  details  of  the  finish,  insido 
and  outside,  changed  in  the  same  proportion. 

AVe  are  inlormed  that,  after  all  these  alterations,  Messrs.  Power  & 
Ou"li  drew  within  seventeen  hundred  dollars  of  the  original  contract 
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price,  and  builders  and  practical  men  say  their  profits  on  this  job  must 
have  been  from  tvvontj'-Hevcn  tlionsand  dollars  to  thirty  thousand  dol- 
lars at  least.  Ilovvever  that  may  bo,  Messrs.  Power  &  Ough  have  since 
retired  from  bus  n  ss,  and  gone  home  to  Nova  Scotia  to  rest.  Inquiry 
at  the  oflico  of  the  Board  of  JJei^ents  siiows  the  facts  as  to  the  letting 
of  tlie  contract  to  be  as  we  have  stated,  and  that  the  total  amount  re- 
ceived by  Messrs.  Power  &.  Ough  on  this  work  has  been  eighLy-seven 
thousand  four  hundred  and  seventh-five  dollars  and  sixty-two  ccnits,  in 
the  following  payments:  June  fourth,  sixteen  thousand  five  hundred 
dollars;  June  twelfth,  eleven  tiiousand  dollars;  July  sixteenth,  fourteen 
thousand  doUars;  August  fourteenth,  eleven  thousand  dollars;  Septem- 
ber tenth,  thirty-four'  thousand  nine  hundred  and  seventy -five  dollars 
and  sixty-two  cents — total,  eighty-seven  thousand  four  hundred  and 
seventy-five  dollars  and  sixty-two  cents. 

If  the  Building  Committee  made  a  written  report,  it  is  not  in  the  pos- 
session of  the  Secretary,  neither  are  the  spucificalions  upon  which  bid- 
ders were  called  to  estimate  and  %i  which  the  contract  was  made.  The 
Secretary,  however,  states  that  in  this  eighty-seven  thousand  four  hun- 
dred anil  seventy-five  dollars  and  sixty-two  cents  was  included  a  bill  for 
fourteen  thousand  dollars,  for  extra  work  not  called  for  in  the  specifica- 
tions, and  that  Messrs.  Power  &  Ough  remitted  some  ten  thousand  dol- 
lai-s  of  their  contract  price  on  account  of  the  reductions  made.  How 
this  may  be  we  do  not  know,  as  there  is  nothing  in  the  office  of  the 
Board  of  I'egents  to  prove  either  one  thing  or  the  other.  This  much  is 
certain,  that  the  whole  operation  has  been 

IN    CLEAR    VIOLATION    OF   LAW, 

And  if  no  jobberj^  such  as  is  charged  occurred,  the  biggest  kind  of  an 
opportunity  was  left"  for  such  jobbery.  It  is  difficult  to  see  why  Dr. 
Merritt  should  have  drawn  up  plans  and  specifications  for  one  kind  of  a 
building,  when  he  really  wanted  another,  unless  it  was  for  the  purpose 
of  making  sure  that  his  favorite  builders  would  get  the  job. 

As  the  work  was  done,  there  has  been  no  contracts  about  it.  Power 
<fe  Ough  put  up  the  building  as  Dr.  Merritt  directed,  and  what  they  got 
was  arranged  betvveen  him  and  them. 

This  is  not  all.  The  sum  of  eighty-seven  thousand  four  hundred  and 
seveiit3'-five  dollars  and  sixty-two  cents,  jiaid  Messrs.  Power  &  Ough  for 
a  building  for  which  the  contract  price  was  eightj^-three  thousand  seven 
hundred  and  fifty  dollars,  does  not  include  the  whole  cost  of  the  College 
of  Letters.  Large  sums  have  been  paid  since.  It  is  impossible  to  tell 
from  the  books  in  the  Secretary's  keeping  what  amount  of  these  pay- 
ments is  chargeable  to  the  College  of  Letters. 

But  there  are  items  amounting  to  twenty  thousand  nine  hundred  and 
eight  dollars,  the  greater  part  or  whole  of  which  is  chargeable  to  this 
account.  The  sum  of  two  hundred  and  sixty-six  thousand  nine  hun- 
dred and  eighteen  dollars  and  twent3'-three  cents  has  been  spent  upon 
the  buildings 'and  grounds;  so  that,  besides  the  sums  paid  to  the  con- 
tractors of  the  College  of  Agriculture  and  the  College  of  Letters,  the 
sum  of  fifty-three  thousand  four  hundred  and  Ibrty-two  dollars  and 
sixty-one  cents  more  has  been  spent  on  various  items,  from  the  purchase 
of  lumber,  at  Dr.  Merritt's  lumber  yard,  to  nine  thousand  dollars,  paid 
Mr.  Gilchrist. 

It  seems  to  us  that  here  there  is  a  first-class  opportunitj'  for  an  investi- 
gating committee,  with  such  a  man  as  Terrill  at  its   head.     How  much 
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the  State  has  been  swindled,  or  whether  it  has  been  swindled  at  all,  can 
only  be  satisfactorily  determined  l»3'  a  thorough  overhauling^  of  the  ac- 
counts and  the  examination  of  competent  witnesses.  But  this  much  is 
certain:  that  the  Eegents  have  paid  no  more  attention  lo  the  law  than 
they  might  have  been  expected  lo  j)a3'  to  an  edict  of  Emperor  Norton; 
and  they  have  done  a  gross  injustice  to  other  men,  who  had  as  much 
right  to  do  this  work  as  Dr.  Merrill's  private  builders,  who  have  been 
given  -work,  and  pa.d  money,  without  any  p)-etense  of  contract  or  any 
advertisement  at  all. 

We  have  neglected  to  say  that  on  the  com]>letion  of  the  work  the 
Board  of  Eegents  passed  a  vote  of  thanks  lo  l)r.  Merrill  and  Messrs. 
Power  &  Ough  (who  htive  since  gotie  lo  Novia  Scotia). 

This  is  just  such  a  wind-up  as  might  have  been  expected.  'JMie  fact 
is,  that  the  Board  of  Eegents  have  left  everything  in  the  way  of  building 
in  the  hands  of  Dr.  Merrill;  and,  as  a  ])rominenl  mcmlei'of  the  Board  of 
Kegenls  himself  confessed,  Dr.  Merrill  is  the  Board  of  Eegents,  as  far 
as  building  is  concerned.  But,  unites  we  mistake  the  temper  of  the 
Legislature,  before  it  will  feel  like  indorsing  this  vote  of  thanks  it  will 
want  considerable  more  light  upon  the  subject. 

Q._What  is  the  date? 

A. — Januar}'  sixth,  eighteen  hundred  and  scvent^'-four. 

Q. —  Who  was  the  author  uf  this  ai'ticle? 
•  A. — I  was. 

Q. — from  whom  did  you  get  j'our  information? 

Mr.  Terrill — 1  object  lo  that.  If  you  ask  whether  I  tliil  it,  I  am  wil- 
ling for  you  to  ask  that,  but  the  idea  of  their  asking  an  editor  where  ho 
gets  his  informalion,  is  something  that  is  not  just  lo  ihe  editor  or  lo  iho 
paper. 

Mr.  Xoursc — The  committee  knows  what  our  charges  are. 

Mr.  George — I  decline  to  answer  that  question,  because  there  is  noth- 
ing in  that  article  that  has  not  been  brought  out  in  evidence  before  this 
committee. 

Mr.  Terrill — I)i<l  I  give  you  the  information? 

A. — Mo,  sir. 

(^. — Did  I  give  it  to  an}'  one  else  to  give  to  3'ou? 

A. — No,  sir,  I  didn't  know  that  3'ou  did;  anii  I  didn't  get  the  informa- 
tion trom  Duncan,  either. 

Mr.  Nijiirse — 1  think  we  have  a  right  lo  trace  this  matter  through, 
and  I  think  the  ])ulilic  and  the  Legislature  will  .sustain  us  in  doing  so. 

The  C/uiiriium — The  committee  sustains  the  witness  in  his  refusal  to 
answer. 

J/r.  Nourse — Wc  wisli  lo  have  the  record  made  to  show  that  the  wit- 
ness <lid  not  refuse  to  answer  until  .Mr.  Terrill  asked  that  the  question 
should  not  be  asked.  1  siipjiose  the  same  I'uling  would  bo  held,  but  I 
■would  like  lo  ask  something  more  in  detail. 

Mr.  George — 'i'he  details  all  apjiear  in  the  evidence. 

Mr.  Terrill — 1  am  not  objecting  lo  Mr.  (Jeorge's  aiiswei'ing  any  ques- 
tion ho  chooses  to  answer. 

Mr.  George — I  wouhl  like  to  stale  in  reference  to  that  lirsl  publication. 
I  had  heard,  for  some  tiiiu',  vanoii.s  i-eports  about  this  thing,  and  alter  I 
got  the  charges  into  detinite  sluipe,  1  didn't  publish  lluiii  until  1  hatl  sat- 
ihlie<l  mysell"  that  there  would  lie  a  good  deal  of  evidence  forthcoming 
to  siiistain  ihem,  and  until  I  fouinl  thai  they  could  be  sustained  by  docu- 
mentary evidence.     My  iigures  are  taken  directly  Jroin  the  books  of  tho 
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Eegonts;  and  the  other  thinf^s  stated  there  have  been  put  in  before  this 
coniinittco  under  oath. 

Mr.  Terrill — I  think  tlio  object  of  this  defense  now  is,  that  they  are 
acting"  on  the  same  prii)('i])le  that  the  ink  fisli  does — lie  muddies  tlie  water 
that  lie  nia}^  escape.  They  are  tryinij  to  escape  by  Llirowing  mud  on 
other  parties. 


TESTIMONY    OF    S.    F.    BUTTER  WORTH. 
S.  F.  BuTTERWORTH  sworn: 

Examined  on  behalf  of  the  Board  of  Regents. 

Question — I  believe  you  testified,  some  time  ago,  that  Mr.  Duncan  was 
Superintendent  of  the  College  of  Agriculture,  but  not  of  the  College  of 
Letters.     Will  you  state  what  you  meant  by  that? 

Answer — That  statement  is  not  exactly  as 

Mr.  Terrill  (interruping) — Doesn't  this  evidence  interfere  with  your 
agreement  with  Mr.  Duncan? 

The  Chairman — 1  think  we  had  better  defer  it. 

Mr.  Buttenoorth — While  I  am  here,  I  will  read  a  statement  I  have  just 
received  from  Mr.  Low. 

[Reads  communication  from  Charles  Low,  as  follows:] 

San  Francisco,  February  17th,  1874. 

S.    J.    BUTTERWORTH,    EsQ.; 

Dear  Sir:  The  remsirks  of  Mr.  Duncan,  as  reported  by  the  Chronicle 
and  Call,  in  relation  to  my  action  in  his  case,  reflects  upon  me,  and  also 
others.  I  have  nevei'  been  appioached  by  any  of  the  Regents.  1  became 
satisfied  that  Mr.  Duncan  had  misrepresented  his  case  to  me,  and  con- 
sidering the  fact  that  1  had  never  been  retained  as  his  counsel,  I  simply 
declined  to  take  his  case;  but  that  he  might  not  be  taken  by  surprise,  I 
told  him  he  might  have  the  benefit  of  all  the  woric  I  had  performed.  I 
am  happy  in  stating  that  I  am  not  under  any  pecuniary  obligation  to 
any  one,  whether  a  Regent,  or  otherwise. 

Very  respectfully,  yours, 

CHARLES  A.  LOW. 
[Extract  from  Chronicle,  above  referred  to:] 

"  MR.  DUNCAN    AT   BAY. 

"A]iplieation  was  made  here,  on  behalf  of  Mr.  Duncan,  for  a  postpone- 
ment until  this  morning;  but  ujion  the  Chairman  stating  that  the  testimony 
to  be  ottered  that  afternoon  would  not  atfect  Mr.  Duncan,  the  motion 
was  not  pressed. 

"Mr.  Duncan  said  that  it  was  all  right,  as  far  as  he  was  concerned. 
He  wished  to  mention  that  he  had  already  secured  the  services  of  one 
attorney,  who  had  subsequently  been  approached  by  a  member  of  the 
Board  of  Regents,  and  told  that  he  could  not  very  well  afford  to  take 
up  the  case  as  against  them;  that  the  attorney  had,  iu  consequence,  ex- 
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pressed  his  regret  to  Mr.  Duiu-an,   and   said,  that  under  the  existing 
state  of  certain  pecuniary  considerations,  he  must  abandon  the  case." 

[Extract  from  Call,  above  referred  to:] 

"Mr.  Duncan  said  he  did  not  know  what  beai-ing  the  evideme  might 
have;  but  he  had  a  lawyer  (ifr.  Low;,  and  for  some  reason  lie  had 
thrown  up  his  engagement.  Tiie  lawA-er  told  him  that  he  had  been  ap- 
proached liy  one  of  the  Ecgents,  who  told  him  tluit  he  could  not  atford 
to  a])pear  for  Mr.  Duncan;  he  had,  therefore,  thrown  up  his  engagement." 


TESTIMONY  OF   DAVID   FARQUHARSON— RECALLED. 
David  Farquharsox  recalled,  and  examined  by  ^Ir.  Terrill: 

Question — You  have  the  ])lans  j'ou  mentioned? 

Answer — Yes,  sir;  a  ])hotogi-aph  of  the  original,  drawing.  [Exhibits 
I)hotograi>li.]  The  scale  was  made  on  the  original  drawing,  so  that  it 
could  be  photograi)hed. 

Q. — You  stated  that  the  difference  in  the  buildings  was  the  aiidition  of 
the  basement,  and  the  lengthening  of  the  building  to  bring  it  out  square? 

A. — Yes,  sir. 

Q. — This  is  a  scale  of  eight  feet  to  the  inch  ? 

A. — Yes,  sir. 

Q. — This  ])urport8  to  be  one  half;  will  30U  measure  and  see  what  that 
addition  was — il'it  was  not  just  lengthening  tliis  out  to  ten  feet  on  each 
conior  more  than  before? 

A. — Ten  feet  and  three  inches. 

Q  — 'Jdu'ii  the  building  was  just  that  ten  feet  three  inches  by  eighteen 
feet  eight  inches  on  that  corner? 

A. — I  should  judge  that. 

J\Ir.  Nour.<e — This  plan  was  for  a  buil  ling  of  bi-ick,  stone,  and  iron? 

A. — Yes,  sir;  and  this  is  a  ti'acing  Irom  my  di-awing. 

Q. — He  has  traced  it  in  i)art,  and  chang^'d  it  in  part? 

A. — He  has  traced  it,  and  then  changed  it;  made  these  alterations. 

Dr.  Merrid — Is  that  i"0(jf  the  same  here  as  in  the  elevation  ? 

A. — Yes,  sir;  excei)t  the  pitch  is  <littVrent. 

Mr.  Nourse — How  far  docs  that  pitch  run  in  on  the  building? 

A. — I  can  tell  3-ou  very  near;  about  nine  feet. 

Dr.  Merritf — Have  you  the  Hoor  plans  of  the  upj)er  st,ory  ? 

A. — I. brought  them  hei-e;  it  was  on  a  pa[)er;  here  it  is.  [Exhibits 
plan.] 

Mr.  Ternll — This  is  a  plan  of  that  building? 

A. — YfS.  sir. 

Q. —  Don't  that  show  that  attic  story  finishe«l  in  that  building? 

A. — Yes,  sir. 

Q.  —  It  shows  the  j)artitions  in  it — the  sliding  doors? 

A. — Yes,  sir. 

Jifr.  Nour.'if — But  it  was  made  with  alterations. 

Mr.  Terrill — Do  you  know  anything  about  the  price  of  lumber? 

A.   -I  an-  not.  gooil  authority  on  that;   I  hardi}'  ever  buy  lumber. 
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Q. — Have  3'ou  the  details  that  were  made  for  these  buildings — the 
College  of  Letters  and  the  College  of  Agrieulture? 

A. — Yes,  sir. 

Q. — Are  they  so  that  the  comniittee  can  get  at  them? 

A. — Yes,  sir. 

Q. — It  is  in  evidence  that  the  same  details  were  used  when  the  parties 
estimated  for  constructing  the  building? 

Mr.  JVourse — Who  testitied  to  that? 

Mr.  Terrill — Mr.  Mayberr}'  and  Mr,  Duncan. 

3fr.  Nonrse — Were  ihe}'  used  as  part  of  the  specifications? 

Mr.  Terrill— YcB,  sir,  cerlainiy.  They  were  given  to  the  Superintend- 
ent to  give  to  the  contractors  to  estimate  on. 

3fr.  Nourse — Those  details  are  not  made  in  a  plan  of  the  whole? 

Mr.  Terrill — In  this  instance,  the  advertisement  stated  that  the  details 
could  be  seen  at  the  Superintendent's  office.  They  refer  to  the  details, 
and  both  Mr.  Duncan  and  Mr.  May  berry  testified  that  these  details  that 
Mr.  Farquharson  drew  were  to  be  used  in  estimating  on  the  building. 

Mr.  Nourse — These  details,  I  understand,  were  not  used  to  estimate  on. 

Mr.  Terrill  to  Witness — Didn't  you  furnish  details  for  the  College  of 
Letters  and  the  College  of  xigrieulture? 

A. — Yes,  sir. 

Q. — They  were  both  the  same? 

A. — Substantially  the  same. 

Q. — If  you  furnish  a  detail,  and  the  bidder  figures  from  that  detail, 
you  require  nothing  but  what  is  in  that  detail,  but  you  want  them  to 
live  up  to  the  detail?  . 

A. — Generally;  but  sometimes  we  make  a  contract  before  the  details 
are  made. 

Mr.  Nourse — You  say  you  made  plans  and  specifications  and  details  for 
the  two  buildings;  that  is,  in  stone,  brick,  and  iron.  You  don't  know 
whether  those  details  were  used  b}'  anj'bod}"  in  estimating  ujjon  that 
building  for  which  Newsom  made  amended  plans? 

A. — No,  sir;  I  answered  a  question  when  I  was  here  before,  that  was 
not  strictly  right.  I  was  asked  if  1  had  been  applied  to  by  Dr.  Merritt 
to  furnish  plans  for  this  building  without  superintending  the  building, 
and  I  answered  "No."  I  said  I  would  furnish  all  the  woi'k  for  three 
thousand  dollars,  or  furnish  the  tracings  for  two  thousand  dollars.  I 
proposed  to  furnish  full  new  plans  for  a  wooden  building,  together  with 
all  the  detailed  drawings.  I  forgot  about  the  two  thousand  dollars 
until  Dr.  Merritt  drew  my  attention  to  it. 

Mr.  Terrill — Mr.  Newsom  states  that  he  made  two  copies  of  the  speci- 
fications ibr  two  hundred  dollars. 

Dr.  Merritt — Did  you  say  two  copies  of  the  specifications? 

Mr.  Terrill — Yes,  sir;  two  copies  of  everything  except  the  elevation. 

Dr.  Merritt — I  think  he  only  made  one  co])}'  and  the  tracing. 

Mr.  Terrill — Perhaps  that  M-as  it.  One  of  the  ground  plans  was  on 
paper,  and  the  other  was  a  tracing. 

Mr.  Terrill  to  Witness — Look  at  that  specification,  and  see  if  that  is  the 
specification  for  the  College  of  Agrieulture  for  the  carpenters'  work. 
[Shows  witness  a  paper,  which  he  examines,  and  replies:] 

A. — Yes,  sir. 

Q. — Look  at  this,  and  say  if  they  are  the  original  specifications  of  the 
other  work  on  the  College  of  Agriculture.  [Hands  paper  to  witness, 
who  examines  it,  and  replies:] 
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A. — These  are  the  specifications  which  Jordan  signed  for  the  work  on 
the  College  of  Agriculture. 

Q. — And  the  ones  by  which  it  was  built? 

A. — Yes,  sir. 

Q. — What  do  the  specifications  state  about  how  that  wainscoting  was 
to  be  put  together?  What  do  you  now  understand  in  regard  to  the  way 
that  wainscoting  was  to  be  put  together;  was  it  to  be  nailed  up? 

A. — It  was  to  be  framed,  mortised,  and  tenoned. 

Q. — And  glued  in? 

A. — I  am  not  certain  about  gluing  in. 

Q. — With  raised  moldings? 

A. — Yes,  sir. 

Dr.  Merritt — Have  you  the  specifications  there? 

A. — Yes,  sir. 

Q. — Will  you  find  that  about  the  wainscoting? 

A. — Y''es,  sir.     [Witness  refers  to  specifications.] 

Q. — Is  there  anything  there  about  tenoning  and  mortising? 

A. — No,  sir;  not  in  specific  terms. 

]\Ir.  TerriU — Haven't  you  the  detail  drawing  with  you? 

A. — Yes,  sir. 

Q. — Doesn't  it  show  that  tenoning,  and  mortisuig,  and  gluing  ? 

A. — It  doesn't  show  the  gluing. 

Q. — Doesn't  it  show  the  mortising? 

A. — No,  it  doesn't  show  that,  but  1  required  it  to  be  done  under  the 
general  clause  calling  for  good  work. 

Mr.  Nourse — Then,  why  did  3»ou  say  that  the  8])ecifications  called 
for  that  ? 

A. — That  is  my  idea  of  what  is  good  work,  and  the  work  was  actuall}* 
done. 

Q. — Neither  the  specifications  nor  details  call  for  that? 

A. — I  don't  know  that  they  do,  in  so  many  words.  It  doesn't  men- 
tion the  doors  either,  but  they  arc  made  so.  I  alwa^'s  have  it  done  so, 
because  that  is  good  work.  Of  course,  m}'  ideas  of  work  may  ditfor 
from  othei'f-,  I  know  that  I  required  it  to  be  done,  and  it  was  done,  so 
far  as  I  know.     I  think  it  is  not  fit  work  unless  it  is  done. 

Mr.  Nourse — Y"ou  say  you  required  it  to  be  done? 

A. — I  instructed  Mr.  Duncan  to  have  it  done,  and  I  supposed  it  was 
done. 

Mr.  TerriU — In  a  building  of  that  class,  is  it  not  the  invai-ial»le  rule 
that  cedar  wainscoting  shall  be  fraiiKMl  together  y 

il/"r.  Nourse — I  claim  that  the  specifications  show  what  is  called  for  in 
that  case. 

Mr.  Farrjuhar^on — The  framing  is  indirectly  provided  lor  in  this  wa}-: 
that  there  shall  be  no  nail  holes,  since  it  was  to  be  varnished  instead  of 
]iaint(-'(l;  so  it  was  necessary  to  frame  the  wainscoting  in  order  to  avoid 
the  nail  hulos.     'J'liat  was  alwaj^s  my  intention,  that  it  was  to  be  framed. 

The  committee  hei-e  adjourned  until  nine  o'clock  an<i  thirtv  minutes 
to  moirow  morning,  February  eighteenth,  eighteen  liundrcdand  seventy- 
four. 


361 


San  Francisco,  February  ISih,  1874. 

The  committee  met  pursuant  to  adjournment,  and  the  following  pro- 
ceedings were  had: 

TESTIMONY    OF    C.    HANSON. 

C.  Hanson  sworn: 

Question — What  is  your  business? 

Answer — Lumber  business. 

Q. — You  are  a  wholesale  and  retail  dealer? 

A. — Yes,  sir. 

Q.— And  a  manufacturer  of  lumber? 

A. — Yes,  sir. 

Q. — Are  you  a  member  of  the  Lumber  Dealers'  Association? 

A. — Yes,  sir. 

Q. — They  have  prices  of  lumber,  ruling  rates? 

A. — Yes,  sir. 

Q. — Do  3'ou  know  what  has  been  the  difference,  in  the  ruling  rates, 
between  tongued  and  grooved  redwood  and  rustic? 

A. — Yes,  sir;  from  two  dollars  and  tifty  cents  to  five  dollars  per 
thousand. 

Q. — That  is  the  list  of  prices  of  the  Lumber  Dealers'  Association? 
[Shows  witness  a  paper,  which  he  examines,  and  replies:] 

A. — Yes,  sir;  at  the  present  time. 

[The  paper  referred  to  is  ordered  on  file,  and  is  in  the  words  and 
figures  following,  to  wit:] 

San  Francisco,  Februarj^  1st,  1874. 

CASH   PRICES    ADOPTED   BY    THE   LUMBER    DEALERS*    EXCHANGE. 


Fuget  Sound  Lumber. 


Eo  u  g  h , 

Flooring  and  stepping..,: 

Flooi-ing,  1x4  and  lix4 

Surface  and  tongued  and  grooved,  second  quality. 

Street  i)Iank,  three  and  four-inch 

Sidevvalk  plank 

Laths,  per  thousand 


Redwood. 


Eough 

R  u  u  g  i  1  r  e  f  u  8  e 

Surface  and  tongued  and  grooved 

Surface  and  tongued  and  grooved,  second  quality 

Short  surfaced  and  tongued  and  grooved,  under  ten  feet. 


820  00 
30  00 
32  50 
25  00 

17  00 

18  00 
3  25 


20  00 
16  00 
32  50 
22  50 
25  00 
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Eustic,  No.  1 1  S35  00 

Eustic,  No.  2 '. '  30  00 

Siding 25  00 

PieUels,  plain 18  00 

Pickets,  pointed 20  00 

Pickets,  lancy ,  30  00 

Battens  and  furring,  1x2,  per  lineal  foot ..'  ^ 

Shingles,  per  thousand [  2  50 

\ 

GEOEGE   EAHLE, 

Secretary. 

Q. — AVhat  is  the  difference  you  have  there  between  tongued  and 
grooved  I'edwood  and  rustic? 

A. — Two  dollars  and  fifty  cents. 

Q. — That  is  the  least  dift'erence  you  generally  make  between  the  same 
qualit}'  of  lumber  in  each? 

A. — Yes,  sir. 

Dr.  Merritt — Is  this  the  price  list  3'ou  sold  lumber  under  eight  months 
ago? 

A. — No,  sir;  it  is  the  present  price  list. 

Q — i)o  you  make  an}'  distinction  in  the  price  of  lumber  where  you 
cut  to  lumber  four  inches  wide  and  six  inches  wide? 

A. — Yes,  sir. 

Q. — What  would  be  the  difference? 

A. — Two  dollai's  and  fifty  cents. 

Q. — 'J'hat  would  bring  it  up  to  the  price  of  rustic? 

A. — No,  sir. 

Q. — Would  the  wide  tongued  and  grooved  bo  two  dollars  and  fifty 
cents  less  than  the  nari-ow? 

A. — Yes.  sir  ;  but  the  narrow  tongued  and  grooved  would  be  two 
dollars  and  tiftj'  cents  less  than  the  ru.>itic. 

<^. — If  you  was  furnishing  lumber  to  Berkelc}',  what  would  bo  the 
difference  Itetween  taking  the  lumber  direct!}'  from  the  shi])  to  H*'rkeley 
and  the  landing  of  it  in  San  Francisco,  taking  it  to  the  dock,  [tiling  it, 
taking  it  from  the  lumber  yard,  ai»d  delivering  it  at  Jierkele}' — attend- 
ing iieavy  lumber — what  would  be  the  differ'Mice  per  one  tliousand  feet? 

A. — It  Woiibl  be  aliout  two  dollars  and  seventy-live  cents. 

Q. — How  much  does  it  cost  per  one  thousand  to  handle  heavy  lumber? 

A. — One  dollar. 

Q. — How  many  times  would  you  have  to  handle  it  in  taking  it  from 
the  ship  to  Berkeley? 

A. — Twice. 

Q. — Not  more  than  that.  In  one  case  it  comes  directly  into  the 
bai'ge;  in  this  instance  you  take  it  from  the  ship,  and  put  it  into  the 
barge;  then  it  comes  to  the  dock.  Don't  you  have  to  take  it  from  the 
barge  to  the  dock;   then  from  the  do(d<  to  the  yard,  to  |)ilo  it? 

A. —  Yes,  sir;  that  woubl  be  a  dollar  for  taking  it  to  the  \:ird  and 
]iiling  it;  two  dollars  and  seventy-five  cents  would  be  tiie  dillVrence 
in  all. 

^l — That  dollar  indues  taking  it  from  the  vessel,  and  piling  it  in  your 
yard? 
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A. — 'Ko,  Rir;  it  costs  a  dollar  to  uiiloiul  it,  and  a  dollar  to  pile  it. 
Q. — It  would  cost  a  dollar  Lo  take  it  from  the  vessel? 
A. — Yes,  sir. 

Q. — ])oes  that  inekidc  the  landing? 
A. — Yes,  sir;  but  not  the  pUing. 

Mr.  TervM — This  is  a  correct  list  of  prices,  showing  the  difference  in 
the  prices? 
A. — Yes,  sir. 


TESTIMONY  OF  DK.  MEREITT. 
Dr.  Merritt  sworn: 

Examined  by  Mr.  Nourse. 

Question — You  have  already  testified  in  this  case? 

Answer — Yes,  sir. 

Q. — Go  on,  now,  and  state,  from  the  beginning,  your  connection  with 
this  College  of  Letters,  going  very  briefly  over  the  original  poii»ls? 

A. — I  notice  that  there  are  two  of  your  committee  absent. 

The  Ckairman — Yes,  sir;  one  of  them  has  returned  to  Sacramento, 
Mr.  Gurnett  has  not  come  in  j'et. 

Dr.  Merritt — I  would  like  to  have  all  the  members  present  when  I 
give  my  statement. 

[It  is  ordered  that  Dr.  Merritt's  testimony  be  postjjoned  until  the 
arrival  of  Mr.  Gurnett.] 


TESTIMONY   OF   S.  F.  BUTTEEWOETH— EECALLED. 
S.  F.  BuTTERWORTH  recalled: 

Examined  on  behalf  of  the  Board  of  Regents. 
Mr.  Buftericorih — I  was  about  to  sa}'  that- 


Mr.  Terrill  (interrupting) — I  sliall  object  to  Mr.  Butterworth's  stating 
anj-tliing  about  Mr.  Duncan  in  Mr.  Duncan's  absence. 

Mr.  Nourse — Mr.  Duncan  was  notified  to  be  here. 

Mr.  Terrill — He  was  sent  to  the  University  with  the  knowledge  and 
consent  of  the  committee  and  the  Board  of  Eegents.  You  will  either 
have  lo  wait  until  he  comes,  or  furnish  him  with  a  copy  of  the  testi- 
mony. 

Mr.  Nourse — We  can  give  him  a  copy  of  the  testimony. 

Mr.  Batterworth — If  the  statement  of  my  testimony  was  that  Duncan 
was  not  Superintendent  of  the  College  of  Letters,  it  was  incorrect.  Mr. 
Duncan  was  onlj^  Superintendent  of  the  basement  of  the  College  of 
Agriculture.  After  that,  Mr.  Farquharson  took  charge,  and  my  recol- 
lection is  that  we  paid  him  an  extra  fee  of  two  thousand  dollars  to  su- 
perintend the  work;  he  made  about  furnishing  plans  and  specifications, 
and  not  superintending  the  work. 

Mr.  Nourse — What  was  Duncan's  position  on  the  College  of  Letters? 
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A. — -Ir.  Duncan  occupied  a  subordinate  position  under  Mr.  Farquhai'- 
son.  We  didn't  ask  any  reports  from  liim,  aiid  be  merely  remained 
there  during  the  absence  of  Mr.  Farquharson.  In  rehition  to  the  Col- 
lege of  Letters,  his  position  was  ditierent.  There  we  didn't  have  anj" 
architect.  We  apjjointed  Dr.  Merritt  and  the  President  of  tlie  Univer- 
sity to  supervise  that  work,  and  to  have  control  of  it.  Mr.  Duncan's 
position  tiiere  was  simpl}'  to  inspect  the  work,  and  to  report  the  inoney 
value  of  the  work  that  had  been  clone,  ami  on  his  certificate  the  money 
was  paid  to  the  contractor.  On  the  College  of  Letters  he  certified 
what  work  had  been  done,  and  what  it  was  worth.  In  fact,  his  power.s 
on  the  College  of  Letters  were  restricted  to  merely  inspecting  the  work 
and  making  certificates. 

Q. — Was  there  anj'  provision  made  for  anybod3'  to  inspect  the  work 
escL-pt  Duncan;  for  instance,  these  jack  rafters? 

A — I  don't  think  Mr.  Duncan  had  any  power  to  direct  anything.  I 
think  his  only  power  was  to  inspect  the  work,  and  when  that  wa.s  dL»ne, 
to  ro]iort  what  it  was  worth  in  dollars  and  cents. 

Q. — But  if  the  work  was  not  done  in  accordance  with  the  i)lans  an<l 
specifit-ations,  wasn't  it  his  dul}'  to  report? 

A. — I  think  not.  Mr.  Duncan  came  recommended  very  highly  to  me, 
and  1  tbiiik  he  was  a]ii)ointed  on  my  motion;  1  had  great  couii  Icnec  in 
him,  and  I  did  think  if  an3'thing  was  going  wrong  in  that  builling,  or 
if  the  work  was  being  slighted,  that  he  would  report  to  me,  and  I  believe 
he  wouM  have  done  so,  if  it  came  under  his  observation. 

Q. — Whether  or  not,  in  j-our  view,  it  was  Mr.  Duncan's  business,  if  he 
saw  any  defective  work  going  on,  to  report  to  Dr.  Merritt? 

A. — I  think,  as  general  Superintendent,  if  he  saw  any  defective  work 
going  on,  which  lie  had  not  l>een  ordered  by  Dr.  Merritt  to  let  go  in,  it 
was  his  duty  to  report  to  Dr.  Merritt.  In  other  words,  if  he  saw  anj' 
alterations  in  the  plans  and  specifications  not  ordei'ed  b}'  Dr.  .Merritt, 
it  was  his  duty  to  report  them  to  Dr.  Merritt;  he  was  a  sulH)rdinate 
tliere  under  Dr.  iMerritt. 

Jiuhji'  Wright — You  considered  Mr.  Duncan  as  being  under  the  direc- 
tions of  \)y.  Merritt? 

A. — In  all  things  except  the  re})orting  of  the  money  value  of  the 
work  ilone;  I  don't  think  he  was  under  an}'  one's  control  in  that  re- 
spect, except  the  Board  of  liegents;  1  tliink  lie  had  no  power  to  resist 
an}'  of  the  directions  of  Dr.  Merritt,  nor  to  annul  his  instructions;  but 
if  lie  saw  an}'  defective  material  going  into  the  building,  not  ordered  by 
Dr.  Merritt,  it  was  bis  duty  to  report  that  to  Dr.  Merritt. 

Q. — Assume,  now,  that  Dr.  Merritt  knew  of  certain  deficiencies  with- 
out Duncan's  re|)ort,  and  that  Duncan  knew  that  Dr.  Merritt  knew 
them,  you  wouKl  not  presume  that  Duncan's  duties  required  him  to  re- 
j)ort  that  fact;  su|)pose  there  was  a  defect  in  the  buihling  that  both 
J)uncan  and  Dr.  >Merritt  Unew  of,  woul.in't  the  fact  that  Dr.  .Nfc^'ritt 
knew  of  the  defect,  woubln't  that  excuse  a  i"e])(M*t  to  Dr.  Mi-rritt  or  the 
IiCgents. 

A. — I  don't  think  he  hail  anything  to  do  with  the  Board  of  Regents, 
except  to  leport  the  value  of  the  work  done.  They  were  there  to  over- 
see and  direct  the  work,  anil  Duncan  was  there  to  follow  out  the  jilans 
and  specifications;  and  anything  more  than  that  it  was  his  duty  to  ro- 
jtort  to  us. 

(^.—1  understood  3'ou  to  say  that  his  business  was  to  report  to  Dr. 
Merritt  or  tiio  President;  that  he  was  under  them? 

A. —  Yes,  sir;  to  that  extent  he  was  under  them.     I  am   only  giving 
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my  own  views  in  regard  to  this  matter.  I  did  tliink  that  if  there  was 
any  doleet  in  the  building,  that  Duncan  would  certainly  report  that  fact 
to  me,  as  his  Iriend  in  the  B(  ard  of  Jk^gents;  but  he  never  did  report  to 
me,  and  1  ihought  everything  was  going  on  right. 


TESTIMONY    OF    DR.    MERRITT— RECALLED. 

Dr.  Merritt  recalled: 

Before  commencing  with  a  historj'  of  mj'  connection  with  the  College 
of  Letters,  I  desire  to  make  allusion  to  the  construction  of  the  College 
of  Agriculture.  I  think,  in  March,  eighteen  hundred  and  seventy  (ray 
dates  may  not  be  accurate),  or  about  that  time,  we  commenced,  or  made 
arrangements  for  putting  up  the  College  of  Agriculture.  At  that  time, 
the  business  of  the  Regents  was  centralized,  to  a  certain  extent,  in  the 
hands  of  an  Executive  Committee,  consisting  of  Mr.  Butterworth,  Mr. 
Stebbins,  and  Mr.  Ralston.  The  object  of  this  committee  was  to  cen- 
tralize the  power,  and  to  facilitate  business,  and  to  do  away  with  the 
iiecessitj'  of  calling  together  so  many  men  in  transacting  business  of 
the  L'niversity.  Many  of  the  Regents  lived  remote  from  the  City  of 
San  Fi-aneisco,  and  it  was  attended  with  a  good  deal  of  trouble  to  visit 
San  P^i-ancisco  so  frequenti}'.  We  ativei'tised  for  plans  and  specifica- 
tions I'oi'  the  two  buildings,  if  I  recollect  right — the  College  of  Agricul- 
ture, and  the  College  ot  Letters.  Several  plans,  as  1  am  informed,  were 
submitied  to  the  Executive  Committee.  Of  the  plans  submitted,  the 
plans  drawn  by  Wright  &  Sanders  were  adojjted.  Subsequently 
there  was  some  misunderstanding  between  Wright  &  Sanders  and 
one  or  more  members  of  the  committee,  and  their  j^lans  and  specifica- 
tions were  dropped;  and  subsequently  the  plans  of  Mr.  Farquharson 
were  adopted.  They  were  recommended  to  the  Board  without  the  crit- 
ical examination  of  the  Building  (Committee,  or  of  the  Board  as  a  whole. 
Being  i-eeonimended  by  the  Advisory  Committee,  they  were  adoj:)ted  by 
the  Board,  and  an  arrangement  or  contract  was  reported  to  have  been 
entered  inio  between  the  Advisorj'  Committee  and  Mr.  F'arquharson,  to 
this  elfeet:  that  he  was  to  furnish  the  plans  and  specifications,  and  de- 
tails, and  supervision  of  the  College  of  Agi-icullure,  and  of  the  College 
of  Letters,  and  to  draw  the  plans  for  the  Rrofessors'  houses,  for  the  sum 
of  five  thousand  dollars.  We  made  arrangements  to  commence  work. 
About  the  lime  we  were  commencing,  we  ascertained  that  there  was  a 
misuiidei-standing  between  Farquharson  and  the  Advisoi-y  Committee. 
Mr.  Farquharson  said  he  was  merely  to  draw  the  jjlans  antl  specifica- 
tions, but  that  he  didn't  agree  to  supervise  the  work.  On  examining  the 
contract,  we  found  it  to  be  in  the  line  ''and  work  supervised."  Farqu- 
harson said  it  was  done  without  his  knovvledge  or  consent,  and  the 
others  said  it  was.  We  then  attempted  to  go  on  with  the  building, 
under  the  supervision  of  Mr.  Duncan,  who  had  been  employed  as  Super- 
intendent of  construction.  It  was  estimated,  and  we  were  assured  by 
our  architect,  that  the  building  that  we  then  j^roposed  to  construct,  of 
stone,  brick,  and  iron,  could  be  completed  for  one  hundred  and  twenty- 
five  thousand  dollars.  The  basement  story,  or  wall,  was  supposed  to 
cost  Irom  twenty  thousand  dollars  to  twenty -five  thousand  dollars,  and 
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the  supcTstructui'e  the  balance.  We  commenced  on  the  basement  story, 
without  the  immediate  supervision  of  tlie  architect,  the  whole  thing 
being  intrusted  to  ilr.  Duncan,  the  Superintendent  of  const) u  -tion.  At 
that  time  we  had  to  buihl  under  the  eight  hour  hiw,  and  the  work  was 
consequently  done  by  the  day.  The  work  progressed  slowly,  and  our 
money  was  wasting  away  ntpidly,  and  we  found  before  the  walls  were 
anj-wiicre  near  completed — that  is,  the  basement  walls — that  we  had  in 
there,  instead  of  twenty  thousand  dollars  to  twenty-eight  thousi.nl 
dollai's,  no  less  than  forty-eight  thousand  dollars,  and  that  left  the  base- 
ment walls  incomplete.  It  was  then  estimated  that  it  would  cost  about 
half  the  original  amount  to  complete.  This  didn't  leav-e  a  favorable 
impression  on  the  minds  of  the  Boanl  of  Regents.  VYe  saw  that  it  was 
im.possible  to  complete  the  building  in  that  manner  without  its  costing 
an  enormous  sum  of  money.  We  suspended  oi)erations.  Wo  had  no 
more  monc}-,  fortunately,  to  put  in  it.  The  next  Legislature,  the  Legis- 
lature of  eighteen  hundred  and  sevent}' one  and  eighlccn  hundred  and 
seventy  two,  made  an  appropriation,  which  we  all  considered  as  liberal — 
three  hundred  thousand  dollars — for  building  purposes. 

Mr.  Xuarse — Did  the  same  Legislature  repeal  the  law? 

A. — Yes,  sir.  This  mone}',  however,  was  to  be  realized  front  a  certain 
source,  1  think — no,  I  am  mistaken — it  was  a  direct  appropriation  from 
the  (ieiieral  Fund.  During  the  session  of  the  Legislature  the  law  was 
inodiHcil  so  that  we  were  enabled  to  build  l»y  contract,  instead  of  by  the 
day  and  eight  hours  for  a  daj^'s  work.  Finding  that  the  basement  had 
cost  so  niuch  moro  than  wo  had  anticipated,  and  Mr.  Farquharson  hav- 
ing stated  to  me  in  person  that  if  he  had  been  employed  to  supervise  the 
work  it  would  have  cost  less  money,  we  deemed  it  advisable  to  make 
arrangements  with  him  to  supervise  the  balance  of  the  building.  The 
building  i^rogressed  slowly  but  satisfactorily,  so  far  as  1  knew;  1  never 
lieard  any  complaints  of  tlie  building  except  to  one  certain  point,  and 
that  was  when  we  ascertained  the  fact  that  there  was  no  arrangements 
for  healing  the  building,  or  for  gas  or  water,  in  the  original  specifica- 
tions. Tiiis  came  upon  the  Jjoard  of  iiegents  unexpectedly.  We  sup- 
posed we  had  j)lans  and  six'cifications  that  were  perfect;  and  we  sup- 
l)osed  that  when  the  contract  was  let,  it  was  let  for  the  com|)letion  of 
the  building  as  a  whole.  This  was  my  own  impression.  We  subse- 
quently made  another  arrangement  with  the  architect,  to  draw  the  plans 
and  specifications  for  obviating  these  delects;  and  for  that,  in  connection 
with  other  things,  we  paid  him  seven  humlrod  and  fifty  dollars  more. 
I  allude  to  these  points  in  the  construction  of  the  College  of  Agriculture 
to  show  that  we  were  disa|)i)ointed  in  certain  things,  and  that  that  in- 
duced the  Kegents  to  pursue  a  different  plar.  in  the  construction  of  the 
other  building.  When  the  College  of  Agriculture  was  comjdeted,  in- 
stead <)['  its  costing  one  hundred  and  twenty-five  thousand  dollars,  it 
cost  over  two  hundred  thousand  dollars,  and  including  fixtures,  I  think 
two  hundre<l  and  twenty  five  thous:ind  dollars.  We  now  commenced  the 
College  of  Ijctters.  Jiefore  commeneing  this  building,  there  was  a  dis- 
cussion in  the  JJoard  of  I'egents  as  to  the  character  of  the  material  of 
which  it  should  be  constructed.'  .Some  were  for  buibling  it  like  the  Col- 
lege of  Agriculture,  and  some  were  for  wood.  I  advocated  wood  for 
three  reasons:  first,  it  was  more  economical;  second,  it  could  be  built 
(quicker;  third,  there  was  less  danger.  I  always  looked  to  danger  from 
earthquakes  in  California.  By  various  resolutions  which  I  will  refer  to 
in  the  course  of  my  testimony,  the  erection  of  this  buibling,  or  the  gen- 
eral supervision  of  the  erection — 1  wish  to  make  u  distinction   between 
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a  general  Riipcrvieion  and  a  spei-ial  supervision — the  general  supervision 
"vvas  centralized  in  President  Gilnian  and  myself.  The  ol>ject  was,  to 
enable  us  to  make  changes,  as  \vc  might  think  advisable,  and  to  aid  in 
the  construction  of  the  building,  for  we  had  only  a  limited  time  to  se- 
cure its  completion  by  the  twentieth  of  September.  I  think  it  would 
read  better  to  refer  now  to  those  resolutions.  The  first  resolution — I 
will  state  that  this  resolution  was  adopted  after  the  liegents  had  con- 
cluded to  build  of  wood — was  on  the  eighteenth  of  September,  eighteen 
hundred  and  seventj^-two,  and  is  as  lollows:  "  Eesolved,  that  the  Build- 
ing Committee  be  and  they  hereby  .are  instructed  to  proceed,  with  all 
reasonable  expedition,  to  perfect  theplan-and  specifications  for  a  build- 
ing for  the  College  of  Letters,  to  be  constructed  of  woo'l,  and  when  the 
same  shall  be  perfected  and  a2)pi'oved  b}^  this  Board,  to  take  the  neces- 
sary measures  to  put  the  same  under  contract  with  as  little  delay  as 
possible." 

The  next  I  cop}'  from  the  proceedings  of  the  Boord,  of  February  sev- 
enth, eighteen  hundred  and  seventy-Uiree:  "  Mr.  Merritt,  from  the  com- 
mittee, presented  a  report  in  writing,  recommending  the  construction  of 
a  College  of  Letters,  and  ten  dwelling  houses  for  the  Professors.  Mr. 
Hallidie,  minorit}'  report,  dissenting  from  so  much  of  the  majority  report 
as  recon)mened  the  erection  of  Professors'  houses.  On  jnotiou,  the  ma- 
joritj' report  Avas  adopted.  Eesolution  as  amendcl:  'l^esolved,  that 
power  is  hereby  conferred  upon  the  Building  Committee,  and  the  Presi- 
dent of  the  University,  to  complete  and  equip  the  building  now  in  pro- 
cess of  construction,  and  to  construct  the  College  of  Letters  and  the  ten 
dwellings,  in  accordance  with  the  considerations  here  (in  the  majority 
rejjort  of  the  Building  Committee)  laid  down,  or  with  such  other  require- 
ments as  the  Board  may  see  fit  to  prescribe.'  On  motion,  the  whole 
subject  of  building  was  referred  to  the  Building  Committee  with  power 
to  act.  On  motion;  the  Building  Committee  were  authorized  to  retain 
the  services  of  Mr.  David  Farquharson,  as  architect,  or  not,  as  they 
might  see  proper." 

Mr.  Terrlll — 1  will  give  notice  to  you  that  I  intend  to  attack  the  power 
of  the  Board  to  confer  that  power  on  any  one,  to  make  a  ditferent  build- 
ing than  the  specifications  called  for. 

Dr.  Jlerritt — Acting  under  the  second  resolution  Avhich  I  have  just 
read,  the  original  plans  drawn  by  Mr.  Farquharson  were  obtained  by 
me,  and  modified  to  a  certain  extent,  and  were  placed  in  the  hands  of  an 
architect  to  be  drawn  according  to  those  modifications.  In  making  these 
changes,  I  conferred  with  the  President,  and  none  were  made  without 
his  knowledge  and  approval.  They  consisted  mainly  in  elongating  the 
building  sonie  ten  feet  or  more,  in  carrying  up  the  bay  window  on  the 
north  end  one  story,  and  a  basement.  In  carrj-ing  up  the  roof  so  as 
to  give  another  story  the  whole  length  of  the  building,  it  was  cut  in 
upon  an  angle,  as  in  the  College  of  Agriculture,  with  the  intention  of 
finishing  tiie  ceiling  with  a  concave  arch.  We  did  away  with  that  for 
the  purpose  of  getting  a  larger  amount  cf  room  in  the  building.  I  ap- 
plied to  Mr.  Farquharson,  the  man  who  had  drawn  the  specifications 
originally,  to  make  this  modification,  changing  them,  adapting  them  to 
wood,  instead  of  brick,  stone,  and  iron.  I  applied  to  him  onl}'  to  change 
the  plans,  without  supervising  the  work.  He  wrote  me  a  letter,  in 
which  he  stated  that  he  would  charge  two  thousand  dollars  for  changing 
the  plans,  or,  if  called  upon  to  do  the  work,  three  thousand  dollars.  I 
allude  to  this  tact,  because  in  his  testimony  he  said  he  didn't  make  any 
such  arrangement.     I  drew  his  attention   to  the  mistake,  and  he  cor- 
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rected  it.  Thinking  that  was  more  than  the  work  was  worth,  and  having 
paid  him  two  thousand  five  hundred  doUars  already,  President  Gilmau 
and  myself  thought  we  could  get  the  work  lione  more  economical I3'.  I 
called  uj)oii  an  architect  in  Oakland — Mr.  Ball — and  told  him  what  I 
wanted  done — that  I  wanted  the  necessary  modifications  made  in  the 
drawings,  and  the  specifications  rewritten,  so  that  we  could  advertise 
for  a  building  to  be  built  of  wood,  with  a  basement  in  brick,  ills  exact 
figures,  I  think  he  testified,  was  more  than  three  times  three  hundred 
dollars;  I  think  it  was  one  thousand  dollars.  I  declined  that  proposi- 
tion, and  subsequently  made  an  arrangement  with  Mr.  Newsom,  whom 
I  i"egarded  as  a  competent  architect,  to  redraw  the  plans  and  write 
the  specifications,  for  three  hundred  dollars.  M}'  instructions  to  him 
were,  to  draw  the  plans  a))propriate  for  a  building  to  be  constructed,  the 
basement  of  brick,  and  the  superstructure  of  wood;  to  write  his  speci- 
fications for  a  good  substantial  building,  the  exterior  of  which  should 
conform  as  nearly  as  practicable  to  the  College  of  Agriculture,  leav- 
ing the  ends  of  the  building  in  the  upper  story  unfinished  —  the 
wings,  I  mean.  I  requested  him,  also,  to  furnish  them  as  speedily 
as  possible;  that  we  had  only  a  little  more  than  three  and  a  half 
months,  perhaps  four  months,  in  which  to  complete  the  building. 
In  a  few  days,  perhaps  a  week  or  ten  days,  the  plans,  together  with 
the  s])ecificatioiis,  were  returned  to  me.  I  examined  the  plans,  but  not 
the  s|»ecifications.  I  immediately  placed  them  in  the  hands  of  the  Super- 
intcmlent  at  Berkeley,  Mr.  Duiu-an.  I  think  I  wrote  the  advei'tisement 
for  j)ruposals  m^'self,  and  sent  it  over  to  Mr.  Moulder  to  have  it  inserted 
in  the  <iaily  papers,  asking  for  proposals  for  bids,  and  referring  theni  to 
the  plans  and  specifications  in  the  hands  of  Mr.  Duncan.  The  adver- 
tisement— a  co])y  of  which  I  will  try  to  furnish  you — stated  that  the  bids 
were  to  be  addressed  to  the  Building  Committee,  to  the  care  of  the 
President  of  the  Universil}',  or  to  President  Gilman;  that  is  the  sub- 
stance of  it.  At  the  expiration  of  the  time,  a  certain  number  of  bids 
were  received  by  him.  On  the  daj'  which  these  bids  should  have  been 
0])ened — the  day  on  which  the  bidders  expected  them  to  be  o|)ened — 
President  Gilman,  in  company  with  General  Naglee  and  Professor 
Bolander,  calleil  on  me,  anil  insisted  on  my  accompanying  them  to  IJerke- 
ley.  'J'he  subject  of  receiving  the  l»ids,  or  opening  the  bids  on  that 
day,  didn't  enter  my  mind.  I  went  to  Berkeley,  and,  on  my  I'eturn, 
somewhere  near  two  o'clock,  I  went  to  the  hotel  I  was  constructing, 
ami  was  about  ascending  the  slairs,  when  President  Gilman  approached 
and  handed  me  a  packet  of  letters,  without  making  any  allusion  to  the 
bids.  I  had  got  to  the  liead  of  the  stairs,  when  some  one  asUeil  mo  if  I 
could  (jpen  tiiose  bids  to  da}'.  That  is  the  first  I  knew  of  their  being 
the  bius  for  the  College  of  Letters.  There  were  several  persons  waiting 
for  me  to  see  about  a  contract,  and  I  replied  that  "  it  is  im|)ossiblo  ibr 
mc  to  do  bo,  if  you  require  me  to  be  present,  before  to  moi'row  at  nine 
o'clock;"  and  we  agreed  to  open  them  at  nine  o'(dock  the  next  morning. 
Alter  I  got  through  with  my  luisiness  there  at  the  hotel,  and  on  my  way 
to  ni}'  rrsider)ce,  1  called  upon  I'residcnt  Gilman,  anil  made  kiKtwn  to 
him  tiie  ari'angemenls  1  hail  made  to  open  the  bids  the  next  nnjrning,  at 
nine  o'clock,  at  his  office.  1  will  here  state  that  no  notice  had  ever 
l»een  received  by  me,  and  in  conferring  with  the  balance  of  the  eom- 
mitlcf,  1  found  that  no  notice  had  been  received  by  them,  from  Mr. 
^louhKr,  that  those  bids  were  to  be  oj)ened  by  the  Building  Committee  at 
that  or  any  other  time.  It  was  evidently  am  inadvertence  on  the  part  ot 
Mr.  Moulder.     I  had  no  expectation  that  the  bids  would  even  be  opened 
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by  tho  EniMinf^  Committee.     I  supposed  that  at  a  moctinc^  of  the  Board 
ofKoi>;ents,  that  the  President  would  present  those  bi'is  at  an  open  Board; 
that  the  parties  would   l»c  present,  and   the  contract  would  be  awarded 
then  and  there.     On   the  following  da}^  at   nine  o'clock  in  the  morning, 
in  the  presence  of  the  bid<ler8,  tho  bids  were  opened   by  President  Gil- 
man  and  myself.     Power  &  Ough   were  the  lowest  bidders,  and  we  so 
reported  to  the  Board  of  Regents.     The  contract,  on  the  recommenda- 
tion of  President  Oilman  and  n)yself,  was  awarded  to  Power  k  Ough, 
for  eighty-three   thousand   seven   hundred   and   fifty  dollars.     After  it 
was  ascertained  by  me  that  Power  &  Ough  were  the  lowest  bidders,  I 
saw  them  in  person,  and  said  to  them:  "This  is  an   educational  insti- 
tution, in  which  we  all  feel  great  interest.     We  are  devoting  our  time 
without  compensation;  and   I  want  you  to  authorize  me  to  say  to  the 
Board  of  Regents,  that  if  this  contract  is  awarded  to  you,  j^ou  will — in 
case  it  costs  more  than  the  actual  cost  of  material  and  labor — that  you 
will  refund  that  excess  to  the  Board  of  Regents."     They  authorized  me 
to  do  so,  and  1  so  reported  to  the  Board.     The  contract  between  the 
Board  of  Regents  antl  Power  &  Ough  was  drawn   by  myself,  a  copy  of 
which  I  have  here  in  my  hand.     I  will  rearl  it:  "That  said  parties  of 
the  second  part  have  agreed,  and  do,  by  these  presents,  covenant  and 
agree,  for  the  consideration   hereinafter  mentioned,  to  erect  and  finish, 
on  or  before  the  twentieth   day  of  September,  eighteen  hundred  and 
seven t3^-three,  a  new  building,  to  be  known  as  the  College  of  Letters, 
on  the  grounds  of  the  University  of  the  State  of  California,  at  Berkeley, 
agreeably  to    the   ])lan3    and    specifications  of  David   Farquharson,  aa 
modified  by  John  J.  Newsom  &  Co.,  and   adopted   by  the  party  of  the 
first  part  (which  are  made  a  part  hereof),  and  to  provide  and  find  the 
labor,  and  such  good,  proper,  and  sufficient  materials,  of  all  kinds  what- 
soever, as  shall   be  necessar}-  for  that  purpose;  and  the  party  of  the 
first  part  hereby  agrees  to  pay  the  parties  of  the  second  part   therefor, 
the  sum  of  eighty-three  thousand  seven  hundred  and  fifty  dollars,  ia 
United  States  gold  coin,  in  payments  to  be  made  as  the  work  progresses, 
on  the  certificate  of  J.  W.  Duncan,  Superintendent,  reserving  twenty-five 
per  cent  of  the  value  of  the  material  furnished  and  labor  perfoi^raed.  until 
final  settlement.     All  payments  to   be  made  by  warrants  of  the  State 
Controller  on  the  State  Treasurer.     It  is  understood  and  agreed  that 
changes  may  be  made  in  the  plan,  material,  and  construction  of  said 
building,  if  desired   b3'  the  party  of  the  first    part;  and    if  any  such 
changes  shall  be  made,  the  price  herein  agreed  to  be  jxiid  for  said  build- 
ing shall  be  modified  and  adjusted  with  reference  thereto,  upon  equitable 
terms,  at  the  time  of  final  settlement;  and  if  the  parties  shall   not  be 
able  to  agree  upon  such   terms  of  a<ljustment,  the  matter  of  difterenee 
shall  be  referred  to  il.  L.  King,  architect,  of  San  Francisco,  whose  de- 
cision thereon  shall  be  final  and  conclusive  between  the  parties."     This 
contract   was  first  presented  to  the   Board,  and  was  approved  by  the 
Board,  and  the  Board   by  special  resolution,  which  I  will  refer  to,  in  a 
meeting  of  the  Advisor}^  (Committee  of  April  nineteenth,  eighteen  hun- 
dred and  seventy  three:  "Present — Mes.srs.  Haight,  Stebbins,   Butter- 
worth,  Martin,  and  Gilman,   also,  by   invitation.  Dr.   Merritt   and   Mr. 
Moulder;  voted,  to  approve  the  modifications  suggested  b}'  Dr.  Merritt, 
in  the  arrangement  of  the  College  of  Uetters;  voted,  that  the  dratt  of  a 
contract  between  the  Regents  and  contractors,  for  the  College  of  Let- 
ters, as  modified    by  this   committee  on  the  draft  of  Dr.   Merritt,  be 
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approved."  At  a  meeting  of  the  Advisory  Committee,  held  on  the  thir- 
teenth day  of  May,  eighteen  hundred  and  seventy-three,  the  following 
resolutions  were  adopted:  "  Resolved,  that  the  Building  Committee  are 
hert4>y  authorized  to  sign  the  contract  with  Messrs.  Power  i!t  Ough,  as 
submitted  to  this  meeting.  Resolved,  that  the  Chairman  of  the  Com- 
mittee on  Buildings  is  herebj'  authorized,  in  connection  with  the  Presi- 
dent ot  the  Faculty,  to  make  such  modifications  as  they  m:iy  deem 
necessary  to  push  forward  the  building  to  a  rajni  completion;"  showing 
that  wc  not  only  had  the  contract  approved  by  the  Board  of  J^egents, 
but  that  we  also  had  authority  to  sign  it  At  this  point,  1  will  state 
what  transpired  in  relation  to  furnishing  material.  At  a  meeting  of  the 
Board  in  February — I  think  it  was  in  February — a  discussion  took  place 
as  to  the  necessity  of  immediate  action  in  the  erection  of  this  building. 
The  President  was  present.  The  law  fixing  the  site  of  the  University 
at  Berkclej',  and  the  fact  that  three  years  had  transpired  while  wc  were 
making  arrangements  to  get  to  Berkelej',  it  seemed  qoite  necessary  that 
the  Regents  should  make  the  necessary  arrangements  to  place  the  Uni- 
versity at  Berkeley  on  or  before  September,  the  commencement  of  the 
new  school  year.  It  was  strongly  urged  that  a  different  course  would 
indicate  that  we  had  not  the  energy  to  apply  the  mone}'  to  locating 
ttie  University.  The  question  was,  whether  it  was  best  at  that  time 
to  erect  the  necessary  buildings  to  accommodate  the  University. 
My  opinion  was  asked  upon  the  subject,  and  I  told  them  that  if 
the}'  ])roposed  to  erect  a  building,  and  have  it  in  readiness  b}"- 
the  twentieth  of  September,  ihere  was  only  one  course  to  bo  pur- 
sued, and  that  was— as  there  was  no  material  in  Oakland  suitable  for 
such  a  building,  nor  could  it  be  furnishe<l  in  the  City  of  San  Francisco — 
to  telegra]>h  at  once  for  the  material,  to  l*uget  Sound.  The  suggestion 
was  favorably  received,  and,  by  the  unanimous  approval  of  the  Board, 
I  was  requested  to  have  the  necessary*  specitications  ntade  out  for  the 
matei\al,  and  to  telegraph  lor  it.  I  stated  to  the  Board,  at  that  time, 
that  by  ordering  the  material  themselves  they  would  accon)])li8h  a  com- 
pound object:  first,  they  would  have  the  material  hero  in  season; 
second,  they  would  have  just  the  size  required;  thiid,  they  could  save 
from  one  thoi.gmd  dollars  to  ojie  thousand  five  hundred  dollars  to  tho 
University.  When  the  specifications  were  drawn,  I  ordered  the  mate- 
rial by  telegraph.  1  ordered  .t  as  a  JkCgent,  and  not  as  a  lumber  mer- 
chant. 1  ordered  it  on  account  of  the  Board  of  Regents,  and  not  on  my 
own  account.  After  this,  say  a  month  or  six  weeks,  I  can)e  into  this 
room.  Mr,  Jiuttorworth  and  Mr.  Jialston  wore  sitting  near  by,  and  I 
asked  to  refer  to  the  law  regarding  the  University,  as  modified.  We 
examined  the  law,  and  found  that  it  was  imperative  to  put  up  this  build- 
ing b}'  contract;  that  there  was  no  discretion,  and  that  we  had  no  right 
to  lurnish  material  (mrselves,  but  that  tho  whole  structure  had  to  I'C  jJUt 
ujt  by  contract.  That  left  nie  in  a  position  with  the  lumber  un  my 
haiuls.  It  aii'ived  in  due  time  and  was  taken  to  Oakland,  and  Power 
A:  Ough  put  that  lumber  in  that  buil.ling.  In  this  connection,  I  will  also 
state  that  I  have  frequently  and  freely  said  to  tho  Regents  tliat  when 
thin  biiiiding  was  comjileteil  every  dollar  of  j)rofit  should  be  refunded  to 
the  Univei'siiy.  I'ower  iV  Ough,  under  their  contract,  commenced  work. 
1  Went  to  iierlcclcy  with  them,  and  had  an  interview  with  Duncan.  I 
told  him  that  i'ower  \-  Ough  had  the  contract  for  the  erection  of  tho 
College  of  Letters,  ami  that  his  positifin  in  connection  with  that  build- 
ing would  bo  tho  same  as  it  had  been  in  tho  other,  with  this  exception: 
that  the  iiegetits  had  seen  fit  to  vest  in   mj'self  and   President  Gilmau, 
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autlioi-ity  to  modify  tho  plans  Jiinl  niitlciiiil  us  wc  saw  fit,  aud  that  if  we 
made  any  such  cd)un<;-es  or  modifications,  I  sliould  always  endeavor  to 
report  to  him;  but  if  he  saw  anythini^  go''i»  different  from  wiiat  was 
indicated  in  the  sj)ccitications,  I  requesteil  him  not  to  stop  the  work,  but 
to  report  to  mc.  The  reason  I  jj;ave  him  was,  that  we  had  only  about 
one  hundred  days  to  oomi)lete  the  building,  and  I  wished  to  ^"ivo  every 
facility  possible  to  the  contractor  to  accomplish  the  work.  Work  was 
commenced.  I  visited  the  building  fvequently,  and  lost  no  opportunity 
of  inviting  the  I^egents  to  go  there  with  mc,  because  I  felt  that  I  had  a 
degree  of  responsiljiliLy  i-esting  u])on  me.  '  Whenever  I  visited  thegrounds 
or  building,  my  first  inquiry  was  for  the  Superintendent  of  construction. 
He  was  the  man  that  1  looked  to  to  see  that  everything  was  done  accord- 
ing to  the  plans  and  specifications,  and  never,  from  the  day  the  work  was 
commenced  until  the  building  was  turned  over  to  the  Board  of  Regents, 
did  he  evei*  indicate  to  me  that  there  was  the  slightest  deviation  from 
the  plans  and  S]iecifications,  except  as  made  by  authority  oi'  this  Board. 
The  work  progressed  rapidly.  Wherever  a  man  could  be  placed  on  that 
building  he  was  put,  and  in  due  course  ot  time  the  building  was  finished. 
If  I  i-ecollect  rightly,  in  ninety-nine  working  days  from  the  time  the  con- 
tract was  signed,  tliat  building  was  turned  over  to  the  Board  of  Ke- 
gents.  During  this  time,  whenever  I  could  catch  a  leisure  moment,  I 
would  ride  out  to  Berkele3\  During  the  construction  of  this  building,  a 
few  changes— —  I  will  read  from  my  report  to  the  Board  of  Ilegeuts  la 
relation  to  the  construction  of  this  building:  "During  ttie  constructioa 
of  the  building,  many  changes  were  made.  They  may  be  classed  under 
three  heads — omissions,  substitutions,  aud  additions.  First,  is  a  list  of 
omissions — one  coat  of  plastering;  cornice  in  main  halls;  one  coat  of 
paint;  two  coats  of  sand  to  exterior  of  building;  four  iron  girders; 
frearstone  sills  and  caps  to  basement  windows  That  embraces  every 
omission  ordered  by  me  or  known  to  me.  I  will  adii  one  more  item, 
however,  and  that  is  the  platform  in  President  Le  Conte's  lecture  room, 
the  railof  vvhich  was  furnished  by  the  contractors.  Substitutions — red- 
wood for  white  cedar  in  the  interior  finish;  galvanized  for  cast  iron  con- 
ductors; wood  for  iron  balustrade  on  roof;  black  walnut  for  laurel 
stairs;  tongued  and  grooved  four  inch  redwood  for  rustic  covering  to 
building.  This  embraces  all  the  substitutions  known  to  me  or  ordered 
by  njc.  I  will  state  here,  in  connection  with  the  stairs,  that  it  was 
merely  a  change  of  the  form  of  the  stairs  and  of  the  material  of  the 
stairs,  without  any  regard  to  stj'le  of  workmanship.  Additions — maia 
hall  extended.  1  wish  to  be  explicit;  notwithstanding  President  Gilman 
and  myself  had  a  right  to  make  changeS:  alterations,  and  additions,  not 
a  single  omission  or  addition  of  any  amount  was  ever  made  there  by  my 
orders  without  first  conferring  with  the  Board  of  Regents.  Lengthen- 
ing the  hall.  It  was  deemed  advisable  to  do  this,  as  it  brought  the 
porches  forward  and  made  the  entrance  the  most  conspicuous  part  of 
the  building.  It  lengthened  the  hallway  so  that  we  could  get  a  broader 
stairway,  and  it  enabled  us  to  go  up  with  a  single  lauding.  If  any  one 
questions  the  advisability  of  these  changes,  they  have  onl}'  to  visit  the 
two  buildings  and  compare  them.  In  lengthening  these  halls,  I  re])orted 
it  to  the  Board  of  Regents,  and  explained  to  them,  that  by  extending 
them  it  would  be  thus  and  so,  and  they  authorized  me  to  go  on.  One 
coat  of  plastering  was  omitted  from  economical  motives.  The  cormce  in 
the  main  hall  was  omitted  for  the  same  motive.  One  coat  of  paint;  and 
two  coats  of  sand  were  omitted,  not  wholly  from  tho  same  motive,  but 
because  the  putting  on  of  four  coats  of  paint  aud  three  coats  of  sand 
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would  be  almost  certain  to  resall  in  blistering.  Having  a  clause  in  the 
contract  by  which  we  could  claim  deductions  for  omissions,  I  thought  it 
advisable  to  leave  oft'  one  coat  of  paint  and  two  coats  of  sand.  Four  iron 
girders  were  omitted.  Before  omitting  these  iron  girders,  I  conferred 
■with  President  Gilman  to  see  if  there  was  any  serious  objection  to 
placing  two  columns  in  the  assembly  room.  I  told  him  that  by  omitting 
the  iron  girders,  and  placing  columns  there,  we  could  save  fifteen  hun- 
dred dollars.  He  thought  it  would  be  better  to  save  the  fitteen  hundred 
dollars,  and  have  the  columns  there;  but  licforc  doing  it,  I  reported  it 
to  the  Board,  and  they  authoriz^ed  me  to  make  the  change.  During  the 
progress  of  construction,  Duncan  an<l  Ough  met  me  at  the  buibling,  and 
the  two  suggested  to  me  the  advisabilit}'  of  trussing  each  floor  ceiling; 
that  it  woubi  give  sufficient  firmness  to  the  floor,  and  do  awaj^  with  the 
necessity  of  columns,  which  would  obstruct  the  view.  It  was  also  re- 
marked by  them  that  if  it  did  not  give  sufficient  stability  lo  the  floor,  we 
could  at  any  time,  without  an}'  material  addition  to  the  cost,  put  columns 
where  they  were  originally  intended  to  be  placed.  I  consented  to  test- 
ing tids  point,  and  I  made  some  investigation  upon  the  amount  of  weight 
that  floor  would  sustain.  These  floor  timber.s  were  placed  in  a  press  to 
spring  them.  They  were  ]nit  in  the  press  for  the  purpose  of  springing 
the  floor  timbers  before  nailing  the  truss  on. 

Mr.  Kcurse — That  was  for  the  pui-pose  of  giving  a  crown  to  the  floor? 

A. — Yes,  sir.  There  were  one  huntlred  and  twenty  of  these  to  be 
trussed.  After  they  were  trussed  and  in  their  place,  Duncan  said  ho 
had  no  question  of  the  sti-ength  of  the  floor,  bui  he  suggested  that,  in 
order  to  avoid  the  tremulous  feel  to  the  floor,  that  we  put  in  iron  rods. 
At  first  Mr.  Ough  thought  it  was  not  necessary,  but  finally  we  con- 
cluded to  put  in  the  iron  rods.  In  my  testimony  before  this  committee, 
I  said  that  I  thought  it  would  settle.  The  object  of  crowning  it  was  to 
obviate  that  ettect,  because  it  was  quite  certain  that  it  woi^ld  settle  from 
one  and  a  half  to  two  inches,  and  the  floor  was  put  in  in  the  manner 
suggested.  I  heard  no  complaint  about  the  strength  of  that  floor 
until — I  have  no  recollection  of  hearing  anything  about  it — until  1  saw 
in  the  papers  that  the  building  was  settling,  and  that  we  were  ali'cady 
jirojiping  it  up.  As  to  the  frearstoiie  sills  and  caps,  Power  and  Ough 
came  to  me  and  said  that  it  was  impossible  to  get  the  frearstone  caps 
read}-  in  time  for  the  building.  In  order  to  satisfy  myself  on  that  jioint, 
I  Went  to  see  the  gentleman  who  manufactures  them.  He  said  tliat  it 
would  take  from  a  month  lo  six  weeks  to  prepare  the  frearstone,  as  it 
had  to  lay  for  about  that  time  to  dry  out,  I  reported  this  fact  to  the 
Board  of  I?egents,  and  they  said,  "  All  right,  leave  them  out,"  It  has 
been  said  here  in  evidence  that  redwood  has  been  substituted  for  frear- 
stone caps  and  sills.  I  deny  that  reilwood  is  used  there;  the  caps  arc 
of  brick.  Pedwood  was  substituted  for  white  cedar  in  the  interior 
finish.  While  the  matei'ial  was  substituted,  lliere  were  no  instructions 
from  me  lo  change  the  style  of  finish,  and  I  didn't  know  when  the 
building  was  turned  over  to  the  Hegents  that  it  was  different.  The 
reason  why  we  substituted  redwood  for  while  cedar  was  because  sea- 
soned cedar  coubl  not  be  obtained  in  this  market.  I  took  particular 
pains  to  investigate  that  subject,  and  found  it  impossible  to  secure 
seasoned  cedar.  This  subslilution  was  authorized  bj'  the  Board  of 
Pcgents  before  I  niado  it.  (Jalvanized  for  east  iron  conductors  were 
sulhiituted  because  1  thought  them  more  appropriate  I'or  a  wooden 
building  and  cheaper. 
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7Ji\  2Tours6 — State  ^vho:licr  you  had  any  convcrsatiou  with  the  v/it- 
nes8  who  testified  to  tin  conductors? 

A. — I  heard  i[r.  Duncan  swear  tliat  tin  conductors  had  been  substi- 
tuted for  cast  iron. 

Mr.  7'erriU — He  corrected  that. 

Dr.  Merritt — Blucl<  walnut  was  substituted  for  laurel  stairs  for  two 
reasons:  Fii  st — It  is  more  economical,  and  just  as  good  if  not  better  for 
stairs.  Second — Black  .walnut  rail  was  cheaper  and  equally  as  good. 
Tongued  and  grooved  four  inch  redwood  was  put  on  the  outside  of  the 
biiihiing  instead  of  I'ustic.  We  wanted  the  exterior  of  the  building  to 
])rescut,  as  nearly  as  possible,  the  appearance  of  a  brick  or  stone  build- 
ing, cotisequentiy  we  substituted  the  tongued  and  grooved  finish,  and,  at 
the  same  time,  I  regarded  it  as  better;  as  for  the  dilfwrence  in  expense, 
I  considered  that  one  was  about  equal  to  tlie  other,  because  I  didn't 
know  that  in  the  specifications  it  called  for  inch-and-a  half  rustic.  I  will 
read  from  my  list  of  additions:  "Main  hall  extended;  porches  widened; 
eight  extra  columns  to  porches;  piazza  (two  stories),  on  front  of  build- 
ing; octagon  Avindow,  two  stories;  four  doors  to  piazzas;  eight  windows 
in  towers;  one  pair  of  sliding  doors;  partition  in  President's  room; 
three  extra  doors  in  second  story;  finishing  room  for  laily  stuJent's; 
fourteen  sets  of  shutters  in  Professor  Le  Conte's  room;  two  doors  in 
attic;  iinisliing  room  forty  five  by  sixt3^-six  feet  north  end,  and  attic 
story."  I  have  taken  that  from  that  report.  I  Avill  also  say,  that  I 
believed  that  in  the  memorandum  that  was  handed  to  me  by  Mr.  Ough, 
tliat  it  included  the  finishing  of  three  rooms  in  the  north  end  of  the 
attic  storj'. 

Mr.  Koune — What  reason  have  you  for  supposing  that  the  north  room 
was  not  to  be  finished? 

A. — Those  were  my  instructions  to  the  architect.  Mr.  Ough  and  I 
had  a  discussion  in  regard  to  the  finishing  of  the  halls.  lie  said  to  me 
ttiat  the  specifications  onl^y  called  for  finishing  that  portion  of  the  attic 
l»etween  the  two  halls.  I  told  him  that  it  was  hardly  to  be  supposed 
that  it  was  intended  that  he  was  to  pass  from  ii  finished  to  an  unfinished 
part  of  the  building,  in  order  to  get  into  a  finished  room  again.  He 
finished  up  the  halls,  I  suppose,  as  a  part  of  the  contract.  These  extra 
blinds,  curving  of  the  roof,  steamfitting,  water  pipe  and  gas  pipe  through 
the  building,  tank  in  attic,  seven  marble  mantels,  plumbing  walls  in  attic, 
and  painting  windows,  and  excavating  for  foundation,  these  were  all  ex- 
tras, not  called  tVjr  in  the  original  si)ecificationH,  as  I  understood  it.  In 
the  making  of  these  additions  or  changes,  it  will  be  seen  that  I  was 
anthoiized  to  make  them,  with  the  approval  of  the  President.  He  was  a 
man  of  a  great  deal  of  experience  in  the  arrangement  of  such  institu- 
tions, and  I  was  to  consult  with  him  in  regard  to  the  change  in  the 
interior  of  the  building;  and  I  know  of  no  change  in  the  interior  of 
the  building  that  was  not  approved  b}'  him  before  it  was  carried  into 
eftect.  During  the  progress  of  the  constrr.ction,  pa3-ments  were  to  be 
made  on  the  contract  or  agreement;  twenty  five  per  cent  of  which  was 
always  deducted,  or  should  'have  been  deducted,  to  insure  a  faithful  per- 
forn.auce  on  the  part  of  the  eonti'actor. 

Mr.  Nourse — You  mean  twenty  five  per  cent  of  the  money  earned  by 
the  contractors  was  kept  back? 

A. — Yes,  sir;  all  the  payments  that  were  made  on  that  building  were 
made  on  the  certificate  of  Duncan,  Superintendent  of  construction;  and 
now,  alluding  to  the  superintendenc}'  of  the  construction,  I  wish  to 
allude  to  a  statement  I  made,  when  previously  before  you,  in  relation  to 
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a  question  put  to  me.  It  was  to  this  effect:  "Was  ifr.  Duncan  your 
Superintendent?"  1  said:  "Yes;  in  one  sense  he  was  Superintendent, 
and  in  another  sense  he  was  not."  The  distinction  I  made  was  this: 
Duncan  was  Superintendent  of  construction;  President  Gilinan  and  my- 
self were  superintendents  of  the  changes  we  might  see  fit  to  make  in 
the  arrangement  of  the  building.  Tiiere  was  a  distinction  I  drew  when 
I  answered  that  question.  I  expected  another  question  would  follow: 
"If  he  was  Superintendent,  in  what  respect  was  he  Superintendent?" 
Duncan  was  Superintendent  of  construction,  and  it  was  his  business  to 
see  that  the  plans  and  specifications  were  complied  with  in  ever}-  re- 
spect, when  not  otherwise  informed  by  President  Gilman  or  mj'self.  I 
am  not  a  builder,  a  mason,  a  plumbei',  or  a  plasterer;  and  if  I  had,  for 
one  moment,  supposed  that  such  a  duty  was  required  of  me  bj'  the 
Boani  of  Eegents,  I  certainly  should  have  declined  the  honor.  I  draw 
that  distinction,  and  I  want  it  distinctly  understood  where  I  have  drawn 
it:  -Mr.  Duncan  was  to  see  that  the  plans  and  s])ccifications  wore  cari-ied 
out  to  the  letter;  to  see  that  all  materials  that  went  into  the  building 
were  according  to  the  i)laJis  and  specifications.  President  Gilman's 
position  and  mine  was  simply  to  intiicate  the  changes,  and  it  was  his 
business  to  can-y  them  out.  Evciy  pa^-ment  that  was  made  on  that 
bui!<ling  during  its  construction,  with  the  exception  of  one  hundred  and 
twenty  dollars,  was  made  upon  the  certificate  of  J.  VV.  Dunenn,  Superin- 
tendent of  construction.  "When  the  building  was  completed — the  date 
of  that  I  have  now  lost — the  building  was  finished  and  accepted  on  the 
sixth  da}' of  September;  the  contract  was  signed  on  the  thirteenth  of 
May,  and  the  liuilding  was  completed  and  delivered  to  the  Pegents  on  the 
sixth  of  September,  a  few  days  prior  to  the  time  limited  in  the'conlract. 
The  Boai-d  of  Pegents  were  informed  that  the  building  would  be  in 
readiness  for  delivery  at  that  time,  an  1  a  rrsoluti  m  was  introduced  at  a 
previous  meeting,  to  the  ett'ect  that  "When  we  adjourn,  we  adjourn  to 
meet  at  Berkelc}',  for  the  purpose  of  receiving  the  College  of  Letters 
from  the  contractors."  I  otlei-ed  the  resolution  nn'self  It  was  ailopted 
on  the  second  of  September.  On  the  day  mentioned,  the  Boai'd  of  Pe- 
gents did  assemble  at  Berkeley.  Thoy  examined  the  building  care- 
fully— I  sa^'  cai-tfully — they  went  through  it,  thi-ough  every  part  of  it, 
and  expressed  themselves  much  pleased  with  the  buildiiig.  The}'  as- 
sembled in  a  room  of  the  building,  and  requested  Mr.  Duncan  to  come 
before  them.  ^fr.  Duncnn  came  forward,  and  Mr.  Moss  put  this  question 
to  him:  "Has  this  building  been  built  in  accordance  with  the  j)Ians  and 
specifications?"  His  rei)ly  was,  without  an}'  hesitation:  "Yes,  sir; 
this  building  has  been  en-cted  strictly  in  accordtmce  with  the  plans  and 
specifications  as  modified  by  the  Building  Committee."  This  resolution 
was  then  otfered: 

WiiF.RKAS,  The  Superintendent  of  construction  has  reported  to  the 
Board  the  comi)letion  of  the  College  of  Letters,  in  accordance  with  the 
contract  as  modified  by  the  Buihling  Committee; 

Jii;solve(f,  That  this  Ituibling  be  accepted  from  the  contractors,  so  soon 
as  the  Superintendent  shall  jmt  his  report  in  writing. 

Itesolve.d,  That  the  Board  express  their  appreciation  of  the  cnerg}', 
economy,  and  skill  exhiliited  by  Messrs.  Power  tt  Ough  in  the  construc- 
tion of  this  building,  and  in  the  faithful  fulfillment  of  their  contract. 

Jieaolvc'l,  That  the  sjiecial  thanks  of  the  lioard  be  given  to  Dr.  Samuel 
Mcrritt  for  the  devotion  of  a  great  amount  of  time,  experience,  and  busi- 
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ness  aliility,  without  any  compensation,  to  the  plans  and  construction  of 
this  building. 

Tliis  building  was  then  accepted  by  the  Board  of  Regents,  not  by  me, 
not  on  M)y  certificate,  neither  was  a  dollar  cv'er  puid  out  by  thcni  on  my 
certificate,  other  than  as  I  was  required  to  audit  over  Duncan's  certifi- 
cate, I  heard  no  complaints  about  the  building.  The  Regents  were  so 
favorably  impressed  with  this  building,  with  its  appearance,  with  its 
arrangement,  and  from  the  fact  that  it  had  been  built  in  ninety-nine 
working  days,  that  they  passed  that  rcHolution  complimentary  to  m3'8elf 
and  to  the  builders.  I  was  gratified  with  this  acUnowledgment  of  their 
appreciation,  and  thought  then,  and  1  think  now,  that  the  builders  and 
myself  deserved  it.  Alter  the  building  was  accepted,  then  came  the 
final  pa3'meut.  The  question  was:  "How  sliall  we  arrive  at  an  adjust- 
ment of  the  additions,  and  changes,  and  omissions  in  connection  with 
the  original  contract  price?'' 

Mr.  Terrlll — Who  was  that  question  between? 

A. — I  shouldered  that  responsibility. 

Q. — It  was  between  you  and  Dr.  Merritt? 

A. — No,  sir;  between  mj'self  and  the  contractors.  I  spent  most  of 
one  daj'  in  making  tiie  calculations. 

Mr.  Nourse — Between  yourself  in  what  capacity? 

A. — As  Chairman  of  the  Building  Committee.  I  spent  the  most  of 
one  day,  certainly  more  than  half  a  day,  with  Mr.  Ougb,  examining  into 
the  cost  of  this  building.  It  was  a  difficult  problem  to  solve  to  arrive 
at  a  just  estimate  as  to  what  should  be  deducted  for  omissions  allowed 
for  changes,  and  added  for  additions. 

Mr.  Terrill — Was  Duncan  present? 

A. — No,  sir,  he  was  not  present.  Finally,  we  came  to  the  conclusion 
that  the  best  way  was  to  figure  up  the  value  of  the  additions,  to  figure 
np  also  what  should  be  allowed  for  omissions  and  changes,  and  either 
aid  to  or  subtract  from  the  original  contract  price,  precisely  as  was  in- 
dicated by  the  contract,  as  a  proper  course  to  be  pursued  under  such 
circumKLances. 

Jlr.  JS'ourse — You  mean  b}'  that,  that  if  the  extras  should  exceed  the 
omissions,  you  would  add  to  the  contract  price,  and  vice  versa? 

A. — Yes,  sir.  For  the  various  additions  which  I  have  enumerated, 
Mr.  Ough  estimated  them  at  fifteen  thousand  two  hundred  and  fifty- 
seven  dollars,  making  the  entire  cost  of  the  building,  as  turned  over  to 
the  Regents,  ninety-nine  thousand  and  seven  dollars  and  sixty-two  cents. 
He  then  figured  up  what  he  could  allow  for  substitutions  and  omissions, 
and  made  the  gross  sum  eleven  thousand  five  hundred  and  thirty-two 
dollars.  At  the  same  time  I  took  my  statement  of  omissions  and  changes 
and  I  couldn't  figure  up  over  five  thousand  five  hundred  dollars. 

Jlr.  Xourse — Was  au^-  allusion  made  then  to  the  bargain  you  said  they 
had  made? 

A. — Yes,  sir.  They  said  they  allowed  eleven  thousand  five  hundred 
and  tlui't3"-two  dollars.  All  the  omissions  are  these:  one  coat  of  plas- 
tering— my  own  opinion  was  that  that  was  worth  about  nine  hundred 
dollars;  cornice  in  the  main  hall.  This  was  all  that  I  knew  of;  it  was 
all  that  was  represented  to  me  as  having  been  omitted. 

3Ir.  Te^rili — ^y  whom? 

A. — Duncan.     Duncan  had  certified  that  the  building  was  completed. 

Q. — Did  j'ou  notify  him  in  writing  of  these  omissions? 

A. — No,  sir. 
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Q.— How? 

A. — Verbally.  1  know  of  no  omission  that  1  didn't  talk  over  with 
Duncan  and  Ough — no  omission  or  substitution.  The  cornice  in  the 
main  hall  I  put  down  at  two  hundred  dollars;  one  coat  of  paint  to  ex- 
terior of  building,  and  two  coats  of  sand,  pat  it  down  at  fifteen  hundred 
dollars;  four  iron  girders,  or  the  diftert-nce  between  the  iron  girders 
and  the  trussing  and  the  ii'on  rods,  fifteen  huiulred  dollars;  frearstone 
caps  and  sills — frearstone  caps  are  omitted  for  brick — the  contract  })rice 
was  twelve  dollars  for  each  window;  I  think  there  are  thirtj-'ciglit  win- 
dows; now,  substituting  brick  arches  for  frearstone,  the  brick  arches 
should  be  taken  from  the  frearstone — call  each  window  seven  dollars  or 
eight  dollars;  there  arc  fort}'  windows  on  the  outside,  at  three  dollars 
and  twenty  cents  each;  for  putting  up  the  platform  in  Pi'ofessor  Le 
Conte's  room,  I  allovved  one  hundred  dollars;  the  rail  was  already  fur- 
nished by  the  contractors,  and  it  is  the  rail  furnished  there. 

Mr.  Terr'Ul — If  that  is  the  rail  that  was  put  up  then,  why  did  you  pay 
the  contractor  for  putting  it  up  afterwards? 

A.— I  didn't. 

Q. — I  think  it  is  in  evidence. 

A. — I  think  it  is  not.  In  relation  to  the  substitution  of  redwood  for 
cedar,  I  stated  I  gave  no  instructions  to  change  the  style  of  finish; 
neither  did  I  know  when  the  building  was  accepted  by  the  liogenta  that 
there  had  been  any  change  in  the  finish.  My  instructions  were  merely 
to  change  the  material.  I  think,  three  coals  of  paint  and  varnished 
redwood  would  be  about  equal  to  white  cedar;  galvanized  for  east  ii'on 
conductors,  one  hundred  and  fifty  dollars;  wood  for  iron  balustrade, 
three  hundred  dollars;  four-inch  matched  lumber  on  the  outside,  instead 
of  rustic;  I  didn't  think  there  was  any  difference  in  the  cost;  I  had  no 
knowledge,  but  thought  it  was  to  be  inch  rustic,  and  I  thought  it  would 
bo  more  expensive  to  put  on  the  narrow  flooring;  but  I  do  know 
there  was  a  difference  in  the  cost  of  rustic.  I  wish  you  gentlemen  to 
take  into  consideration  that  here  are  the  facts  precisely  as  they  were 
known  to  me  individually.  If  there  is  anything  back  of  that,  it  was 
not  known  to  me  anymore  than  to  any  other  member  of  tlio  Board; 
and  when  that  bill  was  presented  to  me,  it  was  just  such  a  bill  as  I 
would  iiave  paid  if  it  had  been  an  individual  bill  of  my  uwn. 

Mr.  Nourse — State  if  this  is  the  way  you  usually  settle  with  contract- 
ors yourself  ? 

A. — I  never,  in  all  my  business  transactions  with  Power  k  Ough, 
knew  them  to  quibble  on  a  written  or  verbal  agreement,  and  I  had  as 
much  confidence  in  Power  &  Ough  as  in  any  other  two  men  1  ever  did 
business  with. 

Mr.  Terriil — Do  3'ou  think  the  wa}'  they  made  these  changes,  if  they 
were  not  ordei'cd   by  you,  was  correct? 

A. — You  ask  me  to  think  something  I  have  no  knowledge  of.  InsttMid 
of  their  allowing  the  exact  sum  1  figui'ed  up,  they  allowed  some  five 
thousand  d<dlars  oi"  six  tlujusand  dollars  I  can't  account  lor. 

Mr.  Nourse — What  was  said  to  you  at  that  time  about  a  part  of  that? 

A. — It  was  put  in  for  contributions.  I  believeil  then  that  these  men 
were  actually  contributing  from  five  thousand  dollars  to  sevea  thousand 
dollars  to  the  Board  of  Kegents. 

Q. — Have  you  changed  your  opinion  since? 

A. — I  have  not  changed  my  opinion,  aiul  will  not  change  it  until  I 
have  positive  evidence.  It  is  vital  for  me  to  show  that  this  assault  that 
has  been  made  upon  me  personally  is   without  fuundation,  and  it   I  am 
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unable  to  .ibow  that,  I  am  at  fault.  In  connection  with  the  S'l-ttlement 
with  Power  &  Ougli,  when  we  were  about  ni;ikin<^  aiTan^enients  for  the 
piittiiii;-  up  of  this  second  buibliiig,  we  aitplied  to  Mr.  Farquharsoii,  our 
arehitect,  for  him  to  give  us  a  statement  as  to  what  the  buibling,  eon- 
sidered  on  the  phins  and  specifications  he  had  given  us  for  the  (Joliege 
of  Letters,  woubi  cost.  First,  in  brick,  stone,  and  iron;  and  second,  in 
wood.  Now  it  will  be  rememl)ere'l  that  this  building  was  smaller;  that 
the  halls  had  been  lengthened;  that  the  arrangement  for  heating,  gus, 
mantels,  and  plumbing  had  been  omitted;  also,  that,  in  addition  to  his 
]dans  and  s|)ecifications,  we  had  put  on  the  piazza,  and  carried  the  bay 
window  up  two  stories,  and  had  got  the  building  turned  over  to  us  for 
eighty-seven  thousand  dollars,  and  Mr.  Farquhai'son's  opinion  was,  that 
it  would  cost  one  hundred  and  twelve  thousand  dollars. 

Mr.  TerriU — Did  Mr.  Farquharson  make  that  estimate  upon  these 
plans  and  specitieations? 

A. — 1  will  get  at  that,  Mr.  Ten-ill.  •  I  merely  wish  to  add  that  Mr. 
Fai-quharson's  estimate  of  the  cost  of  a  wooden  building  may  have  iu- 
flueneed  me  in  believing  that  we  were  getting  a  building  for  a  great  <leal 
loss  money  than  we  might  have  expected.  To  say  tliat  this  buibliug 
was  tinished  precisely  like  the  College  of  Agriculture,  has  never  been 
pretended  by  me  or  any  member  of  this  Board.  The  object  we  had  in 
view  was  to  get  a  strong,  substantial  building,  the  exterior  of  which 
should  corrcsj)ond,  as  nearlj'  as  poss.ble,  to  the  College  of  Agriculture. 
This  same  gentleman,  Mr.  Farquharson,  estimated  that  this  building,  in 
brick,  stone,  and  iron,  would  cost  one  hundred  and  fifty  thousand  dol- 
lars; I  mean  to  saj^,  that  we  built  this  building  upon  this  plan,  much 
larger  than  the  College  of  Agriculture,  and  he  hands  in  a  statement 
that  it  would  cost  only  one  hundred  and  fifty  thousand  dollars,  when 
the  College  of  Agriculture  cost  tsvo  hundred  and  twenty-five  thousand 
dollars;  consequentlj',  I  was  led  to  believe  that  it  might  result  to  his 
advantage  to  have  us  put  up  a  stone  and  brick  building.  Now,  gentle- 
men, there  are  three  or  four  things  in  relation  to  my  position;  I  know 
of  no  distinct  charges  having  been  made  against  me,  but  I  have  given 
you  a  plain  statement  in  detail.  The  first  I  heard  of  3'ou  coming  here 
was  from  the  press.  You,  Mr.  Terrill,  told  me  that  I  must  have  known 
it,  because  the  press  said  so.  On  the  other  hand,  you  said  I  could  not 
rely  on  the  press  for  evidence  or  testimony  taken  before  the  committee. 
Having  no  knowledge  of  having  done  anj'thing  even  tinctured  with 
error,  I  didti't  think  that  a  committee  from  the  Legislature  was  coming 
down  here  to  examine  me  personally.  If  I  had  known  of  it,  I  should 
have  been  prepared  to  give  my  defense  when  you  was  here  then;  but 
there  were  several  things  that  induced  me  to  believe  that  I  could  not 
rebut  the  evidence.  For  instance,  I  hear<i  a  man  swear  that  some  one 
told  him  something  that  gave  him  the  impression  that  so  and  so  was  the 
case.  This  was  the  first  time  I  was  ever  before  an  investigating  com- 
mittee, and  I  knew  not  what  was  customarj',  nor  did  I  have  time  to  con- 
fer with  my  j)ersonal  frientls  on  the  subject.  When  the  testimony  was 
through,  the  Chairman  asked  me  if  I  had  any  witnesses  to  examine.  I 
will  ask  all}'  one,  if  any  man,  when  his  character  is  assailed,  when  he 
knows  nothing  of  the  testimonj'  that  has  been  elicited,  without  present- 
ing to  him  an}'  charge,  is  it  just  to  direct  him,  in  a  random  manner,  to 
defend  himself?  I  preferred  to  take  mj'  chances  after  you  had  reported 
to  the  Legislature.     I  was  advised  to  do  so  until  after  charges  were 
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preferred  or  the  facts  had  been  presented  in  writing  before  the  Legisla- 
ture. Tiuit  accounts  for  the  course  I  pursued  when  j'ou  were  here 
berore.  It  was  not  because  I  was  afraid  to  meet  you  or  could  not  defend 
myself,  but  it  was  because  you  had  not  given  me  a  legitimate  opportu- 
nity to  defend  mj'self. 

xlTr.  Terri  I — Wasn't  there  an  examination  two  years  ago  of  the  Uni- 
versity matters,  in  which  you  was  present? 

A. — If  there  was  one  two  years  ago  1  might  have  been  present,  but  I 
was  never  present  when  one  was  coutiucted  like  this  was.  I  remember 
of  an  investigating  committee  being  here  two  years  ago.  They  asked 
for  a  statemeJit  of  facts  in  relation  to  our  proceedings.  We  gave  it  to 
them,  and  I  suppose  they  accepted  that  statement  of  facts  and  were  satis- 
fied with  them. 

Q. — That  is  what  j'ou  ex])ected  would  be  done  this  year? 

A. — I  didn't  expect  anj'thing  about  it. 

Mr.  Nijurse — Whether  in  making  this  settlement  with  Power  k  Ough — 
whether  or  not  j'ou  scrutinized  their  accounts  as  carefully,  and  took 
the  same  care  of  the  interests  of  the  Universit}',  as  j'ou  have  in  j'our 
own  private  business? 

A. — It  so  happened  at  the  time  this  estimate  of  Farquharson's  was 
presenteil  to  the  Board,  I  was  called  upon  to  look  it  over  and  give  my 
opinion  on  it.  I  said  that  a  good,  substantial  wooden  building,  upon  the 
plans  as  I  saw  them,  couhl  be  erected  for  eighty  thousand  dolhu's.  Hav- 
ing made  that  statement,  I  was  particulai'ly  anxious  that  my  jiredictioa 
should  be  substantiated  by  the  result;  and  I  actually  passeil  through 
much  solicitude  during  the  construction  of  the  building,  fearing  that 
it  might  exceed  my  estimates.  When  we  settled  with  Power  A:  (Jugh, 
the  account  presented  there  was  precisely  such  an  account  as  1  would 
have  paid  had  it  been  presented  to  me  as  an  iiulividual.  • 

2fr.  TerrUL — Why  didn't  you  ask  Mr.  Duncan  if  these  accounts  were 
correct? 

A. — I  knew  Avhat  alterations  I  had  ordered  as  well  as  Duncan,  and. 
Duncan  had  certified  that  the  building  ha  1  been  built  in  accordance  with 
the  plans  and  specifications,  except  those  alterations.  In  the  i-oniract 
it  was  8ti|)ulated  that  if  there  was  a  ditference  of  opinion,  there  was  a 
way  of  adjusting  it. 

Q. — But  there  was  no  difference  of  opinion  between  you? 

A. — No,  sir;   I  don't  think  there  was. 

Q. — You  took  their  statement  of  what  was  due  them? 

A. — Yes,  sir,  after  my  own  examination  of  it. 

Q. — Have  you  any  reason  now  for  believing  ditferentl}'? 

A. — No,  sir,  I  have  not,  now. 

Q. — Isn't  your  knowledge  of  work,  etc.,  sufficient  to  lead  3'ou  to  notice 
the  ditt'erence  between  the  two  buildings? 

A. — Oh,  3'esj  I  have  never  pi-etended  that  the  two  buildings  were 
finished  alike. 

The  committee  here  adjourned  until  half  past  one  o'clock  this  afler- 
noou. 
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AFTERNOON    SESSION. 


The  committee  met  pursnunt  to  adjournment,  and  the  follovvitig  pro- 
ceedings were  had: 

TESTIMONY   OF    JOHN    WRIGHT— RECALLED. 

John  Wuicuit  recalled,  and  examined  by  Mr.  Teri'ill: 

Question — Have  3-ou  that  estimate  I  asked  you  for  yestci'day? 

Answer — Yes,  sir. 

Q. — How  many  squares  of  furring  did  j'ou  find  on  that  building? 

A. — I  just  measui'ed  it  at  sixteen  inches  and  twelve  inches;  I  can  give 
you  tlic  quantities  both  wa3'S,  and  the  difference  in  cost;  I  found  sixty 
thousand  lineal  feet  at  sixteen  inches;  that  would  cost  four  hundred  and 
eighty  dollars;  the  labor  there  would  be  fifi^'-one  cents,  which  would  be 
four  hundred  and  eight  dollars,  at  fiftj^-one  cents  a  square. 

Q. — And  the  nails? 

A. — The  nails  are  included  in  that. 

Q — That  would  make  the  whole  cost  of  the  lumber,  and  putting  it 
on,  eight  hundred  and  eight3'-eight  dollars. 

A. — Yes,  sir;  eight  hundred  and  eightj'-eight  dollars.  Tlie  amount 
of  furring,  at  tAvelve  inches,  would  be  -eiglity  thousand  lineal  leet,  at 
eight  dollars,  would  make  six  hundred  and  forty  dollai's;  the  labor 
would  be  sixty-two  cents  per  square;  double  nailed,  it  would  be  four 
hundred  and  ninety-six  dollars;   that  includes  nails. 

Q. — How  much  would  that  all  come  to? 

A. — One  thousand  one  hundred  and  thirtj^-six  dollars. 

Q. — Which  makes  how  much  difference? 

A. — Two  hundred  and  fortj^-six  dollars. 

Mr.  Noiirse — I  will  ask  you  if  j'ou  know  Mr.  Miller,  who  has  testified 
here  as  an  expert  in  mill  work? 

A. — Yes,  sir. 

Q. — State  what  you  know  of  his  competenej'  to  judge  of  those 
matters? 

A. — He  is  a  very  skillful  mechanic,  and  competent  to  make  any 
estimate  in  that  matter. 

Q. — As  competent  as  an}'  mechanic  in  the  city,  probabl}-? 

A. — Yes,  sir. 

Q. — Something  was  said  about  the  roof  leaking.  State  if  there  is  any 
leak  in  the  roof,  and  if  so,  by  what  is  it  caused? 

A. — Particularl}'  in  the  tinsmiths'  work. 

Q. — An}'  on  account  of  the  carpenters'  woi'k? 

A. — No,  sir.     The-tinsmiths'  work  is  not  a  good  job. 

Mr.  Me.rrltt — What  would  it  cost  to  repair  that? 

A. — Probabl}^  thirty  dollars. 

Mr.  Terrill — Don't  mill  men  make  a  great  deal  of  difference  in  their 
prices,  sometimes? 

A. — I  don't  think  so.  At  the  present  time  the  mill  men  have  regular 
prices  for  their  work,  and  if  ^'ou  go  from  one  mill  to  another  you  get 
about  the  same  prices. 

Q. — Have  3'ou  taken  estimates  latcl}'? 

A. — Yes,  sir;  I  took  estimtites  on  thirty  thousand  dollars  worth  of 
mill  work,  and  I  think  there  was  onl}'  iibout  one   hundred  and   fifty 
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dollars  diuercnce  between  tlicm.  I  would  like  to  correct  one  part  of 
mj  evidence  j'esterday,  in  reference  to  the  Mendocino  pine  flooring. 
It  is  very  scarce  now;  but  at  the  time  this  building-  was  built  it  was 
sold  at  forty  dollars;  I  put  it  j-esterda}-  at  sixty  dollars. 

Mr.  TerrUl—Whvit  difference  would  that  make? 

A. — A  difference  of  three  dollars  in  the  square. 

Q. — "What  will  you  fii^ure  the  cost  of  that  flooring  on  those  terms? 

A. — The  only  difference  I  want  to  make  is  in  tlie  cost  of  the  flooring; 
I  put  it  at  nine  dollars,  when  it  could  bo  bought  for  six  dollars. 

Q. — Figure  that  again,  if  you  please? 

A. — It  was  inch  anrl  a  quarter;  one  hundred  and  fift}*,  at  four  cents  a 
foot,  makes  six  dollars;  the  labor  is  one  dollar  and  twenty-flve  cents; 
nails,  twenty-five  cents;  the  black  walnut  border,  average  it  at  twentj'- 
five  cents.  AVe  made  it  yesterday  nine  dollars  and  tweiity-flve  cents, 
when  it  ought  to  be  six  dollars  and  twenty-five  cents. 

Q. — Add  nine  dollars  to  it;  where  did  we  add  it? 

A. — We  calculated  it  at  nine  dollars. 

Q. — "We  calculated  at  ten  dollai's? 

A. — Yes,  sir;  but  the  dirtVreiice  I  nu^ke  between  the  two  floors  is  six 
dollars  and  twenty-five  cents  per  square. 

Mr.  JVourse — How  man}*  squares? 

A. — Three  hundred  and  eighty. 

Mr.  Terrill — You  have  the  diflerence  between  the  floors  as  laid  and  the 
top  floor  as  laid  according  to  the  statement  I  made  to  you — the  flooring 
smoothed  oft'  and  sandpapered,  with  a  black  walnut  border,  etc.  You 
make  a  diffoi-cnce  in  them  of  only  ninetj'-five  cents  per  square? 

A. — The  hibor  of  one  I  put  at  one  dollar  and  tweniy  five  cents,  and  the 
other  one  dollar. 

Q. — Do  you  think  there  is  on\y  twenty-five  cents  difference  in  the  labor 
between  tliese  floors? 

A. — W!  it  is  first  quality  flooring,  it  w'ill  require  but  verj  little  dressing. 

Q. — Only  ninety-five  cents  difference  between  those  two  floors  as  laid, 
per  square? 

A. — Y(ni  are  mistaken  altogether. 

Q. — 'J'hat  is  the  way  you  figure  it? 

A. — Ko,  sir. 

Q. — Figure  it  over  again  and  see? 

A. — I  make  a  diflerence  of  six  dollars  and  ninety  five  cents. 

Q. — That  is  including  the  rough  toiigued  and  grooved  flooring? 

A. — Yes,  sir. 

Q. — Leave  that  out;  take  this  top  floor? 

A. — There  is  very  little  of  it. 

Q. — There  is  one  i)unilred  and  fift}'  feet  of  it? 

A. — One  hun<lred  antl  seVL-nty-five  feet,  inch  and  a  half. 

Q. — Is  it  inch  and  a  h:ilf  all  through  the  building? 

A. — That  is  what  I  took  it  lor. 

Q. — I  think  3'ou  are  wrong. 

A. — That  is  what  I  took  it  at. 

Q. — The  information  I  have  is,  that  it  runs  inch  and  a  half,  inch  and 
a  quarter,  and  one  inch,  i'i  there  is  any  question  about  that,  I  shall 
have  it  taken  up.     At  that  i-ate,  they  will  average  an  inch  and  a  quarter? 

A. — Yes,  sir;  but  this  is  as  I  calculated  it. 

Q. — You  say  that  is  worth  three  cents  per  foot? 

A. — Yes,  sir. 
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Q._That  is  five  dollars  and  twontj-fivc  cents  for  lumber;  the  labor  is 
how  nnu'li? 

A. — One  dollar. 

Q._Nnils? 

A. — Twenty  five  cents. 

Q. — That  n'lukes  six  dollars  and  fifty  cents? 

A. — Yes,  sir. 

Q.—You  aav  that  one  hundred  and  fifty  feet  of  the  other,  at  four 
cents,  would  bo  six  dollars,  and  the  labor  one  dollar  and  twenty-five 
cents,  n;iils  twenty-five  cents,  and  the  black  walnut  border  strip  twenty- 
five  cents? 

A. — Yes,  sir. 

Q. — Do  you  think  one  dollar  and  twenty-five  cents  is  suffiriont  pay 
for  luying'down  a  square  of  that  flooring,  taking  it  by  the  square;  you 
know  hovv  it  is  laid? 

A. — Y'es,  sir. 

Q._l)o  you  think  one  dollar  and  twenty-five  cents  suflScient  pay  for 
laying  thuL  floor? 

A. — I  tliink  so,  sir. 

Dr.  Merrift— in  my  testimony  I  stated  the  fact  as  to  how  this  lumber 
came  to  be  {)urchasod  by  me.  It  was  virtually  rescinding  a  resolution 
passed  by  the  Board  in  relation  to  members  having  anything  to  do  with 
furnishing  material,  or  being  interested  in  a  contract.  I  stated  that  the 
lumber  was  ordered  by  me  by  request  of  the  Board  of  Eegcnts;  that 
subsequently  to  this,  1  ascertained  that  it  was  necessary,  under  t!ie  law-, 
that  the  building  should  be  constructed  by  contract,  and  that  we  had  no 
right  to  furnish  the  lumber,  and  that  the  lumber  was  left  on  my  hands. 
I  had  stated  to  the  Board  of  liegents  that  all  the  profits  arising  from 
that  lumber  should  be  refunded  to  the  University.  Mr.  Stebbins  is  one 
of  the  parties  1  stated  that  to. 


TESTIMONY    OF    HORATIO    STEBBINS— RECALLED. 
Horatio  Stedsixs  recalled,  and  examined  by  Mr.  Nourse: 

Question— You-  may  state  whether  you  had  any  conversation  with 
Dr.  Merrilt  about  the  disposition  of  profits  on  the  lumber  that  went 
into  the  building  from  him. 

Answer— Before  the  completion  of  the  building  at  Berkeley,  in  a  jour- 
ney out  there,  we  were  talking  about  the  building,  its  progress,  and  its 
prospects.  He  said  he  didn't  like  to  have  his  lumber  yard  have  any 
relation  to  this  building,  and  the  only  way  he  could  get  out  of  it  was 
by  refunding  all  the  profits  to  the  Universit3^ 

3Ir.  Tcrrill — Has  he  ever  done  so,  to  your  knowledge? 

A. — I  don't  know,  sir. 
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TESTIMONY    OF    DR.    MERRITT— EECALLED. 
Dr.  Merritt  recalled,  and  examined  b}^  Mr.  Xourse: 

Question — State  if  you  have  ever  refunded  it;  and  if  not,  why  not? 

Answer — I  will  state  that  on  the  first  of  Januaiy  of  the  presentyear, 
I  had  a  statement  made  uj),  an  accurate  calculation  of  the  profits  on  the 
lumber  sold  from  my  yard  during  the  3'car,  for  the  express  pui'pose  of 
refundirjg  to  the  University.  Just  then  loomed  up  this  investigation, 
and  I  thought  that  if  I  refunded  it  then,  it  might  be  regarded  as  an 
iniimidation,  and  I  preferred  to  wait  until  the  investigation  was  over, 
and  the  facts  proveii  up.  There  are  one  or  two  points  that  I  have 
omitted.  It  is  very  natural  that  I  should  occasionally  overlook  a  point. 
One  is,  that  when  Duncan  was  placed  at  Berkeley  as  Superintendent  of 
construction,  I  had  an  interview  with  that  gentleman,  and  t(dd  him  that 
he  woulii  he  held  res|)onsihle  for  any  and  all  documents,  plans,  and  spec- 
ifications that  were  placed  in  his  possession,  and  that  under  no  circum- 
stances should  he  permit  an}'  papers  pertaining  to  the  construction  of 
the  building,  to  go  from  his  custody  without  written  authorit3^ 

Mr.  TerriU — It  would  look  better  if  3'ou  wouldn't  give  so  much  tcsti- 
mon}'  in  i-egard  to  Duncan  in  his  absence  If  3'ou  go  on,  your  reporter 
will  have  to  furnish  him  with  a  copy  of  j'our  testimonj'. 

A. — I  will  do  so.     I  am  in  this  position — 1  am  here  on  my  defense. 

3Ir.  bourse — As  far  as  Duncan  is  concerned,  we  agreed  not  to  intro- 
duce any  testimony  concerning  him  until  this  morning.  I  don't  know 
why  we  f^hoald  insist  that  Duncan  should  be  present  during  Dr.  Merritt's 
testimony,  unless  Dr.  Merritt  could  be  present  when  Mr.  Duncan  testi- 
fied. 

Dr.  Merritt — I  wish  to  touch  upon  one  other  point;  that  is,  tiie  rela- 
tion I  bore  to  the  architect  and  the  Superintendent,  so  that  tliere  can  be 
no  doubt  of  my  own  views  in  relation  to  the  fact  that  it  was  the  duty 
of  the  architect  to  fui'nish  plans  ancr  specifications,  and  it  was  tlie  duty 
of  the  Suj)erintendent  of  construction  to  see,  in  all  cases,  that  the  plans 
and  specifications  were  strictly'  complied  with  b^'  the  builder,  unless 
otherwise  instructed  by  me.  In  his  own  testimony,  I  think  every  item — 
he  testified  sqnarel}' — that  not  one  item  was  there  except  oidercd  by  me. 
That  is  what  I  say;  I  auihoi-ized  not  one  item,  except  the  rusiic,  that  is 
considered  as  an  omission  or  alteration  from  the  original  plans  and  speci- 
fications that  was  in  any  manner  alluded  to  by  Mr.  Duncan  in  m}'  pres- 
ence. We  have  now  ti'aced  the  building  from  its  commencement  down 
to  the  time  it  was  accepted  by  the  Board  of  Regents.  Power  &,  Ough 
then  left  the  countr3\  In  thia  connection,  I  wish  to  state  that  the  bid 
that  was  j)Ut  in  b}' them  was  done  by  my  special  request.  When -the 
first  talk  of  putting  up  this  building  was  had,  the3Mnten<led  to  leave  for 
the  East,  as  soon  as  they  got  through  with  my  hotel.  Power  «lt  Ough 
had  a  contract  for  finishing  the  College  of  Agriculture,  butovving  to  do- 
laj's  the  building  couldn't  be  finished  as  soon  as  the  hotel,  and  it  was 
only  w  hen  Ough  found  that  he  could  finish  the  College  of  Letteis  as  soon 
as  Power  could  get  thrcnigli  with  the  College  of  Agriculture,  that  he  con- 
sented to  j>ut  in  a  bid.  After  they  left,  there  was  some  work  done  under 
charge  of  Ciilchrist.  (iilchi'iM*  was  the  boss  carpentei",  and  a  few  men  were 
emplo^-ed  b}'  way  of  finishing  uji  the  basement.  It  was  not  expected  that 
at  the  time  we  commenced  finishing  the  basement  that  the  whole  base- 
ment woiihJ  be  finished;   it  was  thought  advisable  by  the  President  that 
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only  n  little  should  bo  finished  for  a  "free  and  easy"  room  for  the  students. 
At  tliiib  time  we  were  trying  to  economize,  so  that  we  could  j)ut  up  a 
few  houso8  for  the  Professors.  Actuated  by  this  motive,  to  save  money 
enough  from  tlie  a|)pro))i"iution  to  put  up  a  few  houses  for  the  Pi-ofos- 
sora,  we  thuught  we  wouldn't  finish  ail  the  basement.  At  tiiis  time  the 
]jaw  Committee  reported  that  we  had  no  right  to  build  houses  for  the 
Professors.  Having  then  more  monej''  in  our  hands  than  we  had  use 
for,  the  President  thought  it  advisable  to  finish  up  the  basement.  And 
the  result  is  that  vve  have  finished  up  the  entire  basement.  Independent 
of  finishing  up  the  basement  and  the  fixtures  in  the  various  rooms,  and 
equipments  for  tlie  armory  and  various  other  rooms,  we  were  authoi'izod 
to  go  to  work  and  ])ut  in  a  boiler,  to  heat  these  rooms.  A  s])ecial  reso- 
lution was  jKissed  by  the  Board,  authorizing  me  to  see  on  wliat  terms  a 
boiler  and  heating  apparatus  could  be  fui-nislied.  I  applied  to  the  same 
man  who  put  in  the  heating  apparatus  for  tiie  other  building.  His  bid 
Avas  between  nine  thousand  dollars  and  ten  thousand  dollars.  Thinking 
it  too  liigh,  the  President  and  myself  thought  we  would  try  to  see  if  we 
couldn't  put  it  in  at  less  expense.  I  had  a  boiler  made,  at  an  expense  of 
sixteen  hundred  dollars,  set  in  at  Berkeley.  For  the  pipe,  to  connect  the 
boiler  with  the  two  buildin"-s.  I  have  not  got  the  bill  in,  but  it  was  sup- 
posed to  cost  from  eighty  cents  to  one  dollar  a  foot — the  distance  is  five 
hundred  feet.  The  drain  was  to  bo  made,  and  brick  laid  in.  We  esti- 
mated that  at  twentj'  five  cents  a  running  foot.  The  radiators  were  to 
be  placed  eight  feet  ai)art  in  the  north  college.  I  estimated  them  at 
nine  hundred  dollars — so  that  when  the  whole  is  completed,  the  entire 
cost  will  not  exceed  three  thousand  five  hundred  dollai's,  instead  of  ten 
thousand  dollars.  The  steam  is  in  operation,  and  is  satisfactory.  I 
merely  allude  to  this  fact  to  show  that  1  have  done  my  best  to  economize 
for  the  Univt-rsitx'.  It  was  necessary  to  construct  a  building  for  this 
boiler,  and  I  was  authorized  to  go  to  work  and  put  it  up  We  have  a 
brick  wall  to  the  basement  and  a  superstructure  of  wood.  It  was 
finished  by  authority  of  the  Board.  In  connection  with  these  important 
matters,  there  is  a  large  quantity  of.sidewalk  laid  and  a  club-room  for 
the  stucK'iits  constructed.  I  allude  to  these  matters  in  order  that  you 
may  do  me  justice. 

Mr.  Ternil — We  have  only  about  twelve  thousand  dollars  for  extra 
work  on  the  College  of  Letters  since  the  contract  was  finished. 

A. — This  twelve  thousand  dollars;  does  that  include  any  of  the  in- 
terior furnishing? 

Q. — No,  sir;  only  on  the  building. 

A. — In  relation  to  the  expenditure  of  this  money,,  it  is  not  altogether 
on  the  basement.  In  nearly  everj^  room  you  will  find  a  platform  or  rail, 
blackboards,  etc.  It  is  there,  and  not  entirely  in  the  basement.  In  the 
rail  in  Professor  Le  Conte's  room  is  where  Mr.  Blair's  bill  comes  in.  In 
the  estimates  handed  in  here  by  experts,  thej^  have  estimated  on  the 
building  as  it  is,  and  one  on  the  building  as  it  was.  It  has  been  stated 
here  b}'  each  one  of  them,  that  they  have  include<i  nothing  for  changes 
made  during  the  construction.  The}''  have  not  taken  into  consideration 
the  time  in  which  the  building  was  built.  I  wish  to  allude  to  these 
facts:  in  putting  in  the  basement  walls  and  elongating  the  halls,  the 
plan  for  elongating  the  halls  was  not  obtained  from  Mr.  Miller  until  the 
basement  vv;ill  was  nearly  completed  on  the  old  plan.  I  applied  to  Mr. 
Miller  to  draw  the  plan  tor  the  basement  foundation.  Before  carrying 
it  into  effect,  I  waited  to  confer  with  the  Board  of  Pegents.  They 
authorizetl  mo  to  extend  the  hall.     When  I  went  to  Berkeley  with  this 
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plan,  I  found  the  basement  wall  nearly  completed.  "We  were  compelled 
to  take  down  that  wall  and  extend  the  foundation  through  the  solid 
rock. 

Mr.  Terrill — Did  you  do  any  blasting? 

A. — Ych,  sir;  considerable. 

Q. — What  kind  of  rock  was  it  you  found  there? 

A. — Sinipl}'  the  ordinary  trap  rock.  The  shutters  have  already  been 
alluded  to;  the}'  were  extra.  During  the  process  of  construction,  various 
openings  were  changed,  even  after  the  studding  was  set.  I  remember 
one  time,  ])articuiarly.  President  Gilman  and  I  went  through  the  rooms 
and  changed  doors  from  single  to  double,  and  making  new  openings,  and 
doing  awa}'  with  otliers.  After  the  chimneys  were  up  for  some  dis- 
tance, we  concluded  to  put  up  a  large  flue  for  the  boiler.  That  could 
not  be  taken  into  consideration  in  the  estimate  of  the  architects.  The 
forcing  of  the  building  to  a  rapid  completion  is  another  thing.  At  the 
time  this  building  was  started,  the  horse  disease  was  prevailing  on  that 
side  of  the  bay,  and  it  was  almost  impossible  to  get  teanis  to  do  the 
necessary  hauling, 

Mr.  JVourse — Did  that  increase  the  cost  of  hauling? 

A. — Yes,  sir,  ver}-  material!}'. 

Mr.  Terrill — Did  the  Ecgeuts  have  to  pay  for  that  hauling  outside  of 
the  contract  price  ? 

A. — ]S'o,  sir. 

Q. — What  (lid  that  have  to  do  with  the  matter,  even  supposing  they 
had  to  pay  thi-ee  times  what  it  would  orilinaril}'  cost? 

A. — I  only  mention  these  things  to  show  how  many  difficulties  were 
in  the  wixy  of  getting  the  building  completed  in  time. 

Cross-examined  by  Mr.  Terrill. 

Q. — The  first  thing  that  I  want  to  ask  you  is  in  reference  to  whether 
Duncan  was  the  first  Superintendent  on  the  College  of  Agriculture? 

A. — No,  sir. 

Q.— Who  was? 

A. — I  think  it  was  Jfr.  King,  but  I  can't  swear  positively. 

Q. — You  know  it  was  not  ^Ir.  Duncan? 

A. — I  think  it  was  Mr.  King. 

Mr.  Nourse — 1  want  to  know  from  Dr.  Mcrritt  what  has  been  the  per- 
sonal relations  of  this  man  Wolfe  with  him? 

A. — I  have  already  stated,  I  think,  before  this  committee,  that  Mr. 
Wolfe  is  a  jjcrsonal  enemy  of  mine. 

Q. — How  long  has  that  feeling  existed? 

A. — For  some  time  we  have  not  been  on  speaking  terms. 

Q. —  Ball,  you  sa}^  was  disajipointed  in  not  getting  the  job  of  making 
the  new  plans  and  specifications  for  this  building? 

A. — Yes,  sir. 

Q. — What  remark,  if  any,  did  Ball  make  to  you  in  regard  to  what  you 
could  ])ay  hin>  '{ 

A. —  When  Ball  told  mc  his  price,  and  I  told  him  it  was  too  high,  ho 
followed  mo  out  of  the  door  and  said:  "  What  ditlerencc  can  this  make 
with  you;  this  money  doesn't  come  out  of  your  })0ckct,  it  conics  out  of 
the  .State?" 

J\Ir.  Terrill — That  is  all  in  evidence.  What  time  did  King  commence 
his  suporintendency  of  the  College  of  Agriculture? 

A. — 1  couldn't  tell  you  the  date. 
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Q. — How  long  did  ho  remain? 

A. — I  couldn't  tell  you  that  either. 

Q. — How  much  work  did  he  do  on  that  building? 

A. — 'JMioso  arc  three  questions  I  can't  answer. 

Q — You  were  one  of  the  Building  Committee  at  that  time? 

A. — I  was  one  of  the  Building  Committee. 

Q. — How  is  it  that  you  don't  know  anything  about  such  questions  as 
these,  when  you  were  on  the  Building  Committee? 

A. —  Well,  sir,  the  fact  is  we  were  on  the  Building  Committee  and  we 
calculated  to  do  our  duty,  but  we  have  other  things  to  attend  to,  and 
this  transpired  three  or  four  years  ago.  My  mind  has  never  been 
brought  back  to  tins  matter.  I  know  there  was  a  gentleman  there,  and 
I  think  it  was  Mr.  King,  on  the  building.  Whether  he  was  there  I  don't 
know,  but  I  know  this,  that  the  })rincipal  part  of  that  basement  story 
was  built,  and  I  think  the  whole  of  it  was  built,  under  the  supervision 
of  Mr.  Duncan. 

Q.— Then  what  did  King  do  there? 

A. — It  was  simply  during  the  reception  of  material — some  of  the 
material;  the  construction  of  the  wall — the  excavation — was  made  by 
Mr.  Duncan. 

Q. — Then  if  Duncan  did  it  all,  what  duties  did  King  perform? 

A. — Some  of  the  material  was  being  delivered  there. 

Q. — He  was  Superintendent  of  the  delivery  of  material  there? 

A. — Yes,  sir, 

Q — And  not  of  construction? 

A. — No,  sir,  1  don't  say  that;  I  say  that  while  King  was  there  the 
material  was  delivered;  but  1  don't  think  the  basement  wall  was  com- 
menced. 

Q. — Isn't  all  the  work  that  was  done  under  King's  supervision  there — 
whatever  it  may  have  been — charged  to  the  College  of  Agriculture? 

A. — Oh,  I  presume  it  is. 

Q. — Don't  you  know,  of  your  own  knowledge,  that  Duncan  had  to 
tear  out  whatever  little  work  was  done  there,  before  he  came  there,  of 
King's? 

A. — I  don't  know  that,  sir. 

Q. — You  have  no  knowledge  of  that? 

A. — No,  sir. 

Q. — Y''our  knowledge  don't  extend  back  that  far — j^our  memory  don't? 

A. — My  memory  is  prettj^  good. 

Q. — I  see  it  is  good  on  what  j'ou  want  to  remember;  but  it  is  bad  on 
anj'thing  an^'body  else  wants  j^oii  to  remember? 

Mr.  Nourse — I  object  to  that  remark  by  a  gentleman  who  professes 
utter  impartiality  in  the  matter. 

Dr.  Merrltt — 1  am  willing  to  tell  anything  I  know.  I  recollect  one 
thing  there,  which  is,  that  in  going  down  with  the  foundation — which 
strengthens  my  memory  in  relation  to  Mr.  Duncan's  being  there  with 
me;  he  took  me  out  one  day  to  show  me  how  deep  it  was  necessary  to 
go  in  order  to  get  down  to  the  firm  earth — in  order  to  get  a  foundation. 

Q. — You  are  satisfied  that  Duncan  commenced  and  laid  the  whole 
foundation,  are  you,  or  are  jo\x  not? 

A. — That  is  the  best  of  my  impression;  I  wouldn't  swear  positively 
on  that  point;  that  is  m}'  impression. 
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Q. — Wasn't  all  the  work  done  on  that  foundation,  under  King's  super- 
vision, an  injur}'  to  that  College  of  Agriculture? 

A. — I  think  so. 

Q. — You  don't  know  how  long  Mr.  King  drew  salary  as  Superintend- 
ent there? 

A. — I  don't,  sir. 

Q. — Do  you  know  of  the  Board  of  Regents  having  entered  into  a  con- 
tract for  brick,  which  was  received,  and  on  which  you  paid  one  thousand 
dollars  forfeit? 

A. — No,  sir. 

Q. — You  don't  know  of  an^'thing  of  that  k'iiid? 

A. — Xo,  sir;  1  was  Chaii-nian  of  the  Building  Committee  at  that  time, 
sir. 

Q. — Didn't  the  Board  of  Eegcnts  at  one  time  paj'  to  Mr.  Hunter,  the 
brick  man  here,  one  thousand  dollars  for  him  to  release  them  I'roui  a 
contract  for  the  deliver}'  of  brick? 

A. — Not  to  mj'  knowledge;  I  don't  say  that  such  wasn't  the  fact. 

Q. — What  was  the  contract  piice  of  tliis  University  building — this 
Agricultural  College  building? 

A. — There  was  no  contract  price  for  the  Agricultural  College  build- 
ing. 

Q. — It  was  not  erected  by  contract,  was  it? 

A. — No,  sir;  not  entirely. 

Q. — What  was  the  contract  price  of  tliat  that  was  built  by  contract? 

A. — Y^ou   ask   me   for   the   tigures;   I   think   it  wjus  one   hundi'cd   and  , 
twenty-six  thousand   dollars;  Mr.  Moulder  can   give  you  more  definite 
information  about  tliat. 

Q. — Hasn't  the  cost  of  putting  water  into  the  grounds  there — putting  in 
pipes,  and  doing  all  that  kind  of  work  —been  charged  to  this  College  of 
Agriculture? 

A. — Not  to  my  knowledge,  sir;  I  think  that  was  a  distinct  account. 

Q. — Now  we  will  come  down  to  tlie  College  of  Letters.  J)i(.l  Presi- 
dent Gilman  have  anything  to  do  with  the  details  of  coustruetiou  of 
this  College  of  Letters? 

A. — Details  of  construction? 

Q. — Yes,  sir;  about  the  class  of  material  that  should  be  put  in,  or  the 
manner  in  which  it  should  be  put  togcthei',  or  anything  of  that  kind? 

A. — Class  of  material?  AVhenever  I  made  an}- changes  in  the  interior 
of  tlie  College  of  Letters,  either  in  j)lan  or  material,  he  was  consulted, 
and  1  knew  of  no  change  in  which  he  did  not  agree. 

Q. — Do  you  know  the  Act  tliat  was  pa.ssed  in  eighteen  hundieil  and 
seventy-one-two,  directing  this  M'ork  to  be  done  by  contract;  wasn't 
that  Act  agreed  uj)on  in  the  Board  of  Jveirents,  and  drawn  by  some 
member  of  tiie  Board  of  JJegents,  to  be  iniroduced  into  the  Legisla- 
ture? 

A. — Not  to  my  knowledge. 

Q. — Wasn't  you  aware  that  that  Act  was  in  existenco  when  you  first 
conuncnced  making  arrangements  for  the  erection  of  this  College  of 
Letters? 

A. — I  knew  that  the  law  had  been  modified. 

Q. —  Didn't  you  know  that  when  }ou  ordei'cd  this  lumbci'  of  which 
you  s}>('ak? 

A. — 1  knew  that  the  law  had  been  modified,  but  I  didn't  know  when 
I  oidered  the  lumber  that  the  law  had  been  so  modified  as  to  eomj»el  us 
to  put  up  buildings  wholly  \>y  contract. 
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Q.— You  stated  that  3'ou  askcl  Mr.  Ball  to  make  copies  of  the  plans, 
with  modifications  as  BUi^gCHtcd  by  you? 

A. — No,  sir;  I  didn't  atato  that. 

Q. —  Did  you  ask  him  to  make  such  modified  plans? 

A. — No,  sir. 

Q.— You  stated  that  you  asked  Mr.  Ball  to  make  plans  for  them? 

A.— No,  sir;  I  said  I  conferred  with  him,  to  sec  upon  what  terms  he 
would  do  it. 

(2.— In  that  conference  did  you  state  that  you  would  want  plans  and 
specifications  and  details,  or  merely  a  copy  of  the  plans? 

A. — A  mere  copy  of  the  plans  and  writing  the  specifications. 

Q. — You  stated  in  your  eoiatnination  that  you  didn't  know  it  was  your 
dut}^  to  open  the  bids — the  duty  of  the  Building  Committee? 

A. — No,  sir. 

Q — AYhy,  then,  did  you  open  them? 

A. — Well,  the  point  was  simpl}^  this:  these  men  came  there,  or  at 
least  they  presented  themselves  to  me,  while  the  bids  wei'e  there  in 
my  hands,  and  wanted  me  to  open  them  that  evening.  I  questioned  my 
right  to  open  them,  when  I  did  open  them  myself;  but  it  was  done  iu 
their  presence,  and  in  the  presence  of  President  Gilman. 

Q. —  You  stated  that  you  Avere  not  aware  that  the  bids  were  to  be 
openerl  on  that  day? 

A. — No,  sir. 

Q. — You  stated  that  you  wrote  out  the  advertisement,  and  sent  it 
over  to  Mr.  Moulder  to  put  in  the  paper? 

A. — I  think  1  wrote  the  advertisement,  or  the  outlines  of  the  adver- 
tisement, and  sent  it  to  Mr.  Moulder;  whether  I  did  or  not  I  can't  say 
positively  ;  but  that  is  my  impression,  and  there  is  one  thing  that 
strengthens  my  memory  upon  that:  I  came  here  to  Mr.  Moulder  to  get 
a  copy  of  the  original  advertisoment  for  the  College  of  Agriculture. 

Q. — How  is  it,  that  having  written  that  advertisement,  that  you 
didn't  know  when  they  were  to  be  opened? 

A. — I  said  that  I  di(hi't  know  that  it  was  expected  that  the  Building 
Committee  should  open  them. 

Q. — If  I  understood  j'ou  rightly,  you  stated  you  didn't  know  they 
were  to  be  brought  in  there  that  day — didn't  know  anything  about  it — 
and  still  you  say  you  wrote  the  advertisement  under  which  the  bids 
were  handed  in  that  day? 

A. — Yes,  sir. 

Q. — Why  is  it,  that  if  you  wrote  out  that  advertisement,  you  didn't 
know  the  day  they  were  to  be  brought  in? 

A. — No,  sir.  It  is  very  natural  for  a  man  who  is  engrossed  in  busi- 
ness, attending  to  business,  who  has  many  things  to  look  after,  to  per- 
mit anything  of  that  kind  even  to  escape  his  memory.  That  is  the  only 
excuse  I  can  have.  I  say  that  it  is  my  opinion  that  if  it  had  been  ex- 
pected of  us  to  open  these  bids,  that  it  was  the  duty,  and  I  think  it  was 
an  iiKuivertent  act  of  Mr.  Moulder,  not  to  have  informed  the  whole 
Building  Committee  to  be  there  that  day  and  that  hour.  I  received  no 
notice. 

Q. — l^ou  think  it  would  have  been  his  duty,  although  you  had  written 
the  advertisement? 

A. — That  makes  no  difference.  It  was  his  duty  to  inform  me  at  what 
day  and  hour  they  were  to  have  been  opened. 

Q. — Did  you  or  did  you  not  commence  making  modifications  ou  this 
building  as  soon  as  the  contract  to  erect  the  building  was  let? 
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A. — I  commenced  before. 

Q. — Wliat  moclifieation — what  I  mean  b}-  modificatiou  is,  ^vbat  change 
from  the  plans  as  estimated  upon? 

A. — I  commenced — oh,  as  estimated  upon? 

Q. — As  estimated   upon. 

A. — The  first  act  bj'  way  of  modification  was  elongating  the  halls. 

Q. — Didn't  you  make  some  arrangement  about  putting  a  diti'erent  cov- 
ering on  before  that  time? 

A. — No,  sir. 

Q.— You  di<ln't? 

A. — I  didn't.     What  do  you  mean;  before  what  time? 

Q. — Before  thej'  commenced  elongating  the  halls;  you  said  once,  if  I 
understood  you,  yon  tlidn't  elongate  tlie  halls,  oi-  make  those  alterations 
about  elongation  of  tlie  halls,  until  after  the  frame  was  done? 

A. — No,  sir;  I  never  said  so. 

3Tr.  Xourse — lie  said  after  the  basement  walls  were  uji. 

Mr.  Te.rrUl — I  am  not  asking  you,  Mr.  Nourse;  I  am  asking  the  witness. 

Mr.  Nourse — But  I  claim  the  right  to  correct  the  error  yon  made. 

l)r.  Mcrritt — I  will  tell  3'ou  what  I  said,  if  j'ou  desire. 

[Keporter  reads  the  testimony.] 

Mr.  Terrill — That  was  sometime  after  the  contract  was  let,  wasn't  it? 

A. — Of  course  it  was  after  the  contract  was  let. 

Q  — A  week  or  so? 

A. — Yes,  sir.     It  was  forced  along;  the  building  was  forced  along. 

Q. — Hadn't  the  lumber  commcnceil  to  be  furnished  on  the  ground? 

A. — I  reallj-  can't  tidl  you.  I  will  sa}'  this:  immediately  after  the 
contract  was  let,  there  was  just  as  man}-  men  put  to  work  as  could  work 
to  advanlage. 

Q. —  Wasn't  there  an3-  rustic  furnished  on  the  ground  at  that  time? 

A. — No,"  sir;  I  can't  tell.  I  would  like  to  state  one  fact  in  connection 
Avith  that,  if  j'ou  have  no  objection. 

Q. — None  at  all. 

A. — I  will  state  that,  so  far  as  relates  to  my  lumber  business,  that  I 
never  buy  nor  never  sell  any  lumber,  and  know  as  little  about  what  is 
going  on  in  the  lumber  yard  as  an}-  member  of  this  committee. 

Q. — NVhen  was  that  modification  made  in  reference  to  putting  on 
tongueil  and  grooved  boarding,  instead  of  rustic? 

A. — It  would  be  impossible  for  me  to  fix  upon  the  date.  Of  course,  it 
was  maile  before  the  boarding  went  on.  That  is  all  I  can  say.  That 
was  the  intention;  that  was  the  kin<l  of  covering  that  was  intended  at 
the  onset. 

(^. — Tongued  and  grooved  boarding? 

A. — Yes,  sir;   the  same  as  the  hotel. 

Q. — Wiiy,  then,  was  the  rustic  i)ut  into  the  specifications  from  which 
the  parties  were  to  estimate? 

A. — That  was  j)robably  a  mistake  of  the  architect,  sir. 

Q — Why  is  it  that  you  got  one  set  of  si)ecifications  written  up  upon 
Aviiich  parties  were  to  estimate,  and  then  commenced  immediately  to 
alt.  r  the  8i)ecifications  when  you  commenced  the  erection  of  the  build- 
ing? 

A. — I  put  the  plans  in  the  hands  of  the  architect,  with  instructions 
foi-  him  to  write  uj)  specifications  that  would  give  us  a  good,  substantial 
building,  with  a  basement  story  of  I'rick,  and  a  suj)erwtructuro  of  wood. 
So  far  as  the  ]»articulars  of  tlie  spccilicatiuns  went,  I  gave  him  no  in- 
btructionsj  for  iDstunce,  like  giving  him  the  size  of  timbers,  or  any  tiling 
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of  that  kind.  1  told  him  we  wanted  the  exterior  of  tlie  buihlinf;  to  cor- 
i-espond  as  nearly'  us  possihle  to  the  College  of  Aj/riculturc,  and  I  tohl 
him  also  to  carry  the  ends  of  the  building  up  to  the  full  height,  and  to 
leave  them  in  the  roof  inside.  I  mean  tlie  attic  story;  and  that  quickens 
my  memor}'  on  another  point,  again,  if  3'ou  will  pei-rnit  ine  to  allude  to 
another  thing:  tliat  in  settling  with  Messrs.  Power  cS:  Ough,  there  were 
twonly-six  sets  of  inside  blinds  charged.  Laboring  under  the  impres- 
sion that  both  ends  of  the  buihling  were  to  be  finished,  I  thought  they 
were  right — twenty-six  sets  of  inside  blinds  on  the  attic  story. 

Q. — If  you  didn't  know  they  were  right,  why  didn't  you  call  upon 
the  Superintendent? 

A. — I  had  no  suspicion  that  they  were  wrong.  Everj'thing  done  on 
that  building  was  done  with  my  knowledge  and  approval,  and  if  there 
was  any  difference  in  the  price  charged  we  had  a  referee  to  settle  it 
for  us. 

Q. — But  wasn't  Duncan  tlicre  to  give  inlormation  in  regard  to  the 
character  and  cash  value  of  the  work? 

A. — He  was  there  as  Supei'intendent  of  construction. 

Q. — Did  you  consider  it  his  duty  to  give  eeriilicates  of  the  cost  of 
labor  and  material  furnished? 

A. — No,  sir;  I  didn't  consider  so.  It  was  bis  duty  to  certify  to  the 
correctness  of  Power  &  Ough's  bills.  If  there  was  a  payment  due  them, 
it  Avas  his  duly  to  deduct  twenty-five  per  cent  of  the  value  of  material 
and  labor,  and  to  certify  to  us  that  there  Vv-as  sevctj^-five  per  cent  due 
them. 

Q. — Then  how  is  it  that  you  didn't  call  him  in,  to  ascertain  whether 
there  had  been  proper  deductions  made  for  the  omissions,  and  whether 
the  additions  were  correct? 

A. — I  understood  the  additions  and  alterations  and  omission^  that  had 
been  ordered  by  me  just  as  well  as  Mr.  Duncan  did,  and  if  there  was 
anj'  difference  of  price  or  estimate  of  value  between  Power  &  Ough  and 
the  Eegents,  the  Pcgents  had  a  part}^  to  decide  it. 

Q. — Then  Duncan  had  nothing  to  do  with  certifying  the  correctness 
of  the  last  payment? 

A.— I  acknowledge  that,  with  the  exception  of  one  thing:  he  had 
certified,  at  the  time  of  the  acceptance  of  the  budding  by  the  Regents, 
that  the  building  had  been  constructed  strictly  in  conformity  with  the 
plans  and  spt^cifications,  except  such  modifictitions  as  had  been  made  by 
the  Building  Committee. 

Q. — Then  why  was  it  that  the  matter  was  referred  to  him;  that  he 
was  required  to  sign  a  certificate  for  the  1-ast  payment? 

A. — What  last  payment? 

Q. — Thirtj'-four  thousand  and  some  odd  dollars. 

A. — Is  there  any  evidence  of  it? 

Q. — AVas  he  required  to  do  it? 

A. — Not  to  my  knowledge. 

Q. —  Was  he  asked  as  to  the  correctness  of  the  amount  due  on  that 
last  payment? 

A.  — No,  sir. 

Q. — He  wasn't  referred  to  at  all  in  regard  to  the  price  charged  for 
extras  or  the  amount  allowed  for  deductions,  to  your  knowledge? 

A. — To  my  knowledge,  he  was  not. 

Q. — You  didn't  ask  him  any  questions? 

A. — No,  sir. 

Q. — You  settled  entirely  on  3'our  own  judgment? 
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A. — I  didn't  settle  witb  tbem. 

Q._Wbo  did? 

A. — We  did;  we,  the  Board  of  Eegcnts. 

Q. — Did  3'ou,  the  Board  of  Ecgents,  examine  these  bills  in  your  pres- 
ence, as  to  the  correctness  of  the  prices  charged  in  those  bills? 

A. — The  Building  Committee  did. 

Q.— Did  Hallidie? 

A. — Yes.  sir,  I  suppose  so. 

Q. — Did  Judge  Hager? 

A. — Yes,  sir,  I  suppose  so. 

Q. — Did  Mr.  ^loss  examine  the  correctness  of  those  bills? 

A. — It  is  not  fur  me  to  testify  under  oath. 

Q. — Did  3'ou  see  him  do  it;  was  j^ou  present  when  he  did;  did  he  ask 
you  any  questions? 

A. — No,  sir,  not  to  my  knowledge. 

Q. — Isn't  it  a  fact  that  you  was  the  only  person  present  when  that 
matter  was  settled  with  Power  ct  Ough? 

A. — Ko,  sir. 

Q. — Did  they  come  before  the  Board  of  Regents  and  figure  it  up,  or 
did  you  figure  it  uj)  with  the  contractors  alone? 

A. — When  tluit  bill  was  certified  to? 

Q. — No;  when  you  agreed  on  the  prices,  who  was  present  then? 

A. — Power  &,  Ough  presented  their  claim  to  the  Board  of  Ecgents  for 
settlement,  and  it  was  examined  by  the  Buibling  Committee. 

Q. — Was  tliere  any  one  of  the  Building  Committee  present  with  3-uu 
when  you  examined  it? 

A. — Yes,  sir. 

Q.— Who? 

A. — Judge  Ilager  was  present. 

Q. — Was  he  present  when  you  asked  Power  A;  Ough  in  regard  to  the 
correctness  of  their  bill? 

A. — I  never  asUed  them  about  the  correctness  of  their  bill. 

Q. — How  tliil  you  ai-rive  at  the  fact  that  their  bill  was  correct? 

A. — 1  didn't  settle  tiiis;  the  Building  Committee  approved  this  bill 
believing  it  was  just  and  right. 

(}■ — How  did  3'ou  arrive  at  the  fact  that  it  was  just  an<l  right;  just 
from  your  own  judgment,  or  tlid  you  make  inquiries  of  Power  »!v:  Ough, 
or  any  other  parties,  as  to  the  coi'rectness  of  their  charges  for  the  work 
done  'f 

A. — I  couldn't  tell  you  now,  under  oath,  what  transpired  between 
Power  i*c  Ough  and  ourselves  at  that  time. 

Q.  —  When  J'ower  iV  Ough  presente<l  that  bill  for  settlement,  can  you 
tell  me  how  you  did  arrive  at  the  fact  that  that  was  un  equital)le  basis 
upon  which  to  settle  with  Power  it  Ough? 

A. — The  fads  beai'iiig  on  the  settlement,  I  have  alrea<ly  given  in  my 
testimony.     J  looked  through  their  bills  as  charges  lor  extras 

Q  — How  did  you  arrive  at  the  fact  that  it  was  worth  lour  thousand 
dollars  to  extend  those  four  halls? 

A. — i  think  I  cu'oed  that  at  that  time. 

Q. — You  thought  that  was  a,  correct  price? 

A. — Yes,  sir. 

Q — How  did  you  arrive  at  the  fact  that  it  was  worth  six  hundred 
dollars  to  widen  the  porches? 

A. — I  exercised  my  own  judgment. 
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Q. — How  did  you  arrive  at  tlie  fact  that  it  was  worth  one  thousand 
five  huiulred  and  Bcvcnty-fivo  dollars  to  build  that  piazza? 

A. — When  we  talked  of  putting  a  piazza  on  there  we  had  a  meeting 
of  the  Board  of  Jicgents.  I  siigg-ested  putting  on  the  piazza,  and  they 
Avanted  to  know  how  much  it  would  cost.  I  tohl  thorn  I  didn't  know, 
but  I  would  find  out.  At  the  next  meeting  with  Power  it  Oiigh  I  asked 
them  what  it  would  cost,  and  they  said  one  thousand  six  hundred  dollars. 

Q. — Did  you  examine  to  see  if  the  number  of  doors  that  were  charged 
as  extra  had  been  put  in? 

A. — According  to  the  best  of  my  knowledge,  every  charge  in  that 
bill  is  correct. 

Q. — That  is  not  an  answer  to  my  question.  Did  you  examine  the 
plans  and  compare  them  with  the  building,  to  see  if  they  had  done  the 
work,  or  did  you  take  their  word  for  it? 

A. — No,  sir.  At  the  time  this  bill  was  presented,  everything  was  fresh 
in  my  mind;  that  was  a  long  time  ago. 

Q. — Did  you  examine  to  see  whether  there  were  fourteen  extra  sets 
of  shutters  put  in  Professor  Le  Conte's  room? 

A. — I  know  there  are  only  eight  sets  put  in  there. 

Q. — Did  you  examine,  at  that  time,  to  see  if  this  charge  was  correct? 

A. — No,  sir. 

Q. — Then  you  took  their  statement  for  it? 

A. — I  acknowlcnige  that  is  an  error. 

Q. — Isn't  that  the  way  you  did  with  all  of  it? 

A. — I  would  like  to  explain  how  that  error  occurred.  At  the  time  we 
were  finishing  uj)  Professor  Le  Conte's  room,  I  was  there  with  Duncan 
and  Ough,  and  the  Professor  said:  "I  must  have  close  blinds  on  my 
room,  so  that  I  can  darken  it."  Mr.  Ough  remarked:  "  We  have  already 
got  the  blinds  done."  The  Professor  said  he  must  have  the  shutters  on 
his  room,  and  Mr.  Ough  asked  him  if  he  wanted  them  on  the  front  and 
rear.  Eight  pairs  were  ordered  and  put  there,  but  before  the  other 
blinds  were  completed,  the  room  was  required  for  occupation,  and  Ough 
didn't  put  Lhem  on;  but  they  were  ordered,  and  that  is  what  deceived 
me. 

Q. — You  recollect  this  distinctly? 

A. — Yes,  sir;  I  recollect  it'  because  I  ought  to  have  recollected  that 
the  main  lecture  room  on  these  things  ought  to  have  closed  shutters. 

Q. — I  see  a  charge  of  nine  hundred  and  seventy-two  dollars  and  sixty- 
two  cents  for  excavation. 

A. — Yes,  sir. 

Q. — W^hat  excavation  was  that? 

A. — That  was  the  excavation  that  was  done  prior  to  the  erection  of 
the  basement  walls. 

Q. — Did  Power  &  Ough  do  that  excavation? 

A. — They  paid  for  it. 

Q. — When  you  got  iMr.  Newsom  to  draw  plans  and  didn't  get  him  to 
draw  details,  where  did  3'ou  suppose  details  were  to  come  from,  for  par- 
ties to  figure  on  this  building? 

A. — 1  don't  know  as  I  thought  anything  about  it;  that  it  entered  my 
mind. 

Q. — Haven't  you  had  considerable  experience  in  building;  don't  you 
take  a  pride  in  building  houses  cheap? 

A. — 1  have  built  considerable. 
■'    Q.— Didn't  you  know  that  it  was  necessary  to  have  details? 

A. — 1  did  know  it. 
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Q. — Then  who  did  you  expect  vrouid  ^'et  up  those  details? 

A. — I  don't  know;  I  might  have  looked  to  the  mill  men. 

Q. — Didn't  you  know  that  the  details  made  by  Farquhavsou  were  to 
be  used  on  this  building? 

A. — No,  sir,  I  did  uoi  know  it. 

Q. — Don't  you  know  that  there  is  a  different  stjde  of  finish  in  that 
building  than  in  the  College  of  Agriculture? 

A. — Yes,  sir. 

Q. — Was  you,  or  not,  aware  of  the  fact  that  there  was  onl}*  a  single 
floor  being  laid  in  that  building? 

A. — Yes,  sir. 

Q. — Wasn't  3'ou  aware  that  the  specifications  called  for  a  double 
floor? 

A. — No,  sir. 

Q. — Did  you  read  those  specifications? 

A. — I  never  read  them  in  my  life. 

Q. — Do  }ou  generally  go  on  and  build  a  building  without  reading  the 
spucilications? 

A. — My  mode  of  jiutting  up  a  buihiing  is:  I  generally  di-aw  my  own 
plans,  partly  for  amusement  and  partly  for  occupation;  when  I  get  my 
plans  done  I  give  them  to  a  carpenter,  and  tell  him  to  build  the  house; 
when  he  gets  the  house  done  he  brings  iu  his  bill,  and  1  generally  pay 
for  It. 

Q. — You  spoke  something  about  the  brick  arches  over  the  windows  iu 
the  basement  being  worth  seven  dollars  or  eight  dollars. 

A. — No,  sir,  1  did  not. 

(^. — Did  3'ou  state  what  the  price  of  them  was? 

A. — No,  sir. 

il. — Then  if  there  is  an^'thing  down  in  the  reporter's  notes  about  the 
l>rice  of  them  it  is  incorrect? 

A. — I  would  not  say  that. 

(^. — I  mean  that  you  did  not  mean  to  say  an3-thing  about  it? 

A. — Yes.  sir;  I  didn't  mean  to  nientioii  it.  1  said  that  the  iVearstone 
caps  and  sills  together  would  be  worih  about  twelve  dollars;  dedut-ting 
from  that  what  the  brick  arches  would  be  worth,  and  I  thought  the  fair 
value  of  the  frearstono  would  be  irom  seven  dollars  to  eight  dollars. 

(2- — That  would  leave  four  dollars  or  five  dollars  for  the  value  of  the 
wooden  sill  and  brick  arch? 

A. — It  is  a  mere  ajtproximation.  It  is  considerable  w<irk  to  put  in 
one  of  tho.sc  arches  in  a  winiJow;   it  is  a  segment  of  a  circle. 

(^. — You  say  30U  footed  up  your  profits  on  your  lumber  to  the  first  of 
January,  to  rd'und  to  the  University"  the  j)rofits  on  the  lumber  furnished 
there? 

A. —  Yes,  sir. 

(^. —  What  was  that  proliL;    will  you  state? 

A. — I  Would  if  1  had  iii>-  notes  here;  I  will  fuvnish  it  to  you  if  you 
desire. 

(^. — Are  you  aware  what  the  law  is  that  was  passed  in  eighteen  hun- 
dred and  sevent3'-one  and  eighteen  hundred  anil  sevent^'-two,  in  regard 
to  contracting? 

A. — Yes,  sir. 

(J. — What  time  was  it  that  you  first  became  aware  of  it? 

A. — S(Mne  time  after  work  was  eommeiieed  on  the  College  of  Letters. 

Q. — Then  why  is  it  that  you  have  not  contracted  this  other  worl<*, 
done  since  that  time? 
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A. — In  strict  compliance  witl)  the  hiw  wo  shouM  have  done  so,  but  we 
liardly  knew  what  we  would  require.  That  is  tlio  reason  and  the  only 
reason  I  can  give. 

Q. — Then  you  are  aware  tliat  you  was  violating  the  law? 

A. — There  was  no  intentional  violation  of  the  law.  There  may  be 
circumstances  attending  the  case  of  an  individual  that  would  exonerate 
him  from  a  violation  of  the  law.  1  am  aware  now  that  we  were  vio- 
lating the  law. 

Q. — Wasn't  you  aware  then? 

A. — JS'o,  sir;  I  wasn't  aware  that  in  finishing  up  a  room  in  the  base- 
ment the  law  wouhl  compel  us  to  advertise  for  it. 

Q. — ^Vhether  or  not  you  gave  parties  estimating,  with  a  view  of  put- 
ting in  a  bid  for  this  work,  notice  of  the  fact  that  you  had  ordered  the 
lumber  and  would  have  it  ready  for  them? 

A. — No,  sir;  neither  did  I  consider  that  anybody  getting  the  contract 
would  be  obliged  to  take  that  lumber  from  me. 

Q. — You  stated  that  you  allowed  fifteen  hundred  dollars  deduction  for 
those  iron  girders? 

A. — Yes,  sir. 

Q. — Do  you  think  that  a  fair  amount  to  deduct? 

A. — 1  think  it  was  a  fair  dilierence  between  the  trussing,  the  iron 
rods  and  trussing,  and  the  girders. 

Q. — Was  you  aware  of  the  value  of  the  iron  work? 

A. — No,  sir;  it  was  done  to  the  best  of  my  judgment. 

Q. — How  was  it,  that  if  you  had  Duncan  there  superintending,  that 
you  didn't  ask  his  opinion  ? 

A. — I  thought  if  there  was  a  difference  of  opinion,  we  had  provided 
for  an  arbitrator  to  settle  that  difference.  I  wish  to  state — there  is  one 
subject  to  which  I  have  not  alluded  in  my  testimony.  There  have  been 
many  insinuations,  hardly  amounting  to  charges,  in  relation  to  the 
course  of  n^j'  proceedings.  An  investigation  has  been  made  into  my  re- 
ceipts from  the  University  gi'ounds.  W^hile  I  was  Chairman  of  the 
Committee  on  Grounds  and  Buildings,  wood  was  cut  by  tlie  man  in 
charge  of  the  grounds,  by  my  direction,  and  sold,  and  the  proceeds  paid 
over  to  the  University;  so  with  the  hay.  One  act  of  my  agent  I  wish 
to  allude  to:  he  bought  some  hay  from  the  party  in  charge  of  the 
grounds,  but  before  we  thought  of  an  investigation,  that  money  was 
placed  liere  in  the  Universit3^  Another  one  is,  that  I  entered  into  a 
collusion  with  Power  &  Ough,  and  that  I  was  really  the  contractor  for 
this  College  of  Letters,  and  they  were  occupying  the  position  of  labor- 
ers, emplo3'ed  by  me.  1  merely  wish  to  state,  but  I  wish  to  slate  it 
emphatieall}',  that  I  had  no  more  interest,  directly  or  indirectly,  pres- 
ent or  prospective,  in  the  contract  between  Power  &  Ough  and  the  Uni- 
versity' of  California,  than  any  member  of  your  committee. 

3fr.  Nonrse — Did  you  have  any  knowleilge  whatever  of  the  contents 
of  any  of  those  jDroposals  before  they  were  opened  by  you  and  Presi- 
dent (jiilmau  in  the  presence  of  the  bidders? 

A. — The  proposals  were  opened  for  tlie  first  time  in  the  presence  of 
the  parlies  whom  I  supposed  to  be  the  bidders;  up  to  that  time  1  tlidn't 
know  the  names  of  the  bidders  or  the  contents  of  the  envelopes. 

Mr.  Terrill — Haven't  you  been  furnishing  material  from  your  lumber 
yard,  both  before  and  after  the  work  on  the  College  of  Agriculture  was 
couipleted  ? 

50--D 


394 

A. — The  interior  finish  of  the  Colleije  of  Agriculture  is  white  cedar, 
which  I  never  keep  in  my  yard.  I  have  no  knowledge  ot  an}'  lumber 
going  from  nij  3'ard  to  that  building,  with  this  exception:  there  have 
been  stakes  taken  there  for  trees;  there  was  a  bridge  budt  there,  and  I 
furnished  the  lumber  for  the  bridge;  I  believe  that  the  material  for  the 
sidewalks,  and  for  the  house  for  the  boiler,  and  the  repairing  of  two 
houses,  has  gone  from  my  yard. 

Q  — Hasn't  ihe  lime,  etc.,  for  the  plastering,  come  from  j-our  3-ard  ? 

A. — Not  to  my  knowledge. 

Q. — Didn't  the  lime  for  the  College  of  Agriculture  come  from  your 
yanir 

A. — I  have  no  knowledge  of  it;  I  have  studiousl}'  avoided  mi.\ing  my 
3'ards  up  with  an3'tliing  connecte(i  with  the  Univcrsit}'.  Power  \  Ough 
once  wanted  me  to  cash  one  of  these  warrants,  and  1  declined  to  do  so, 
simply  because  I  was  a  Jiegent.  I  have  been  asked  to  buy  land  in  that 
direction,  and  I  have  refused  to  tio  so,  mainl}'  because  I  was  a  JJogcnt. 


TESTIMONY   OF   E.  L.  MAYBERRY. 
E.  L.  Mayberry  sworn,  and  examined  b}'  Mr.  Tcrrill: 

Question — You  estimated  on  this  College  of  Letters,  and  put  in  a  bid 
on  it? 

Answer — Yes,  sir. 

Q. — What  cK'tailed  drawings  were  used  by  3'ou  in  making  that  esti- 
mate; what  were  furnished  as  a  basis  for  that  estimate  and  on  which  it 
M'as  I'ejirosenteil  that  the  work  would  be  don*-? 

A. — 'f  he  same  lietails  that  were  used  for  the  College  of  Agriculture. 

Q. — Was  the  interior  finish  to  be  the  same  as  the  College  of  Agricul- 
ture? 

A. — Yes,  sir. 

Q — What  was  that  outside  covering  of  the  building  to  be? 

A. — First  sheathed  with  inch  boards;  I  think  tongued  and  grooved 
Ore<fon  boardin"'. 

Q. — Nailed  on  diagonall3'? 

A. — Yes,  sir. 

Q. — Do  3'ou  think  it  called  Ibr  two  nails  to  each  board  at  ever}'  nail- 
ing? 

A. — Yes,  sir. 

Q. — What  was  the  covering  on  that  to  bo? 

A. — Inch  and  a  half  rustic. 

Q. — liow  were  the  joints  to  be  laid? 

A. — In  while  lead. 

Q. — WiiH  it  to  bo  plugged  behind  the  casings,  and  if  so,  how? 

A. — Ordinar3'  plugging  with  white  lead. 

Q. — Did  you  ever  read  the  specifications  for  the  College  of  Agricul- 
ture in  reference  to  the  timbers  in  the  roof  of  that  building? 

A. — Yes,  sir. 

Q. — Also  of  the  College  of  Letters? 

A. — Yes,  sir. 

Q. — How  will  the3'  compare? 
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A. — I  think  Ihcy  nro  tlio  sfimc. 

Q. — Do  .you  recollect  whether  the  specifications  for  the  Collof^e  of 
Letters  called  for  the  exterior  walls  of  the  attic  story  to  be  boarded,  and 
if  so,  how?  / 

A. — lied  wood  boards,  nailed  close,  and  faced  with  one  and  one  half 
inch  redwood  strips  for  sheathing-. 

Q. — Row  were  those  floors  to  be  laid,  acoordini^  to  that  specification? 

A. — First,  a  tong'ued  and  grooved  redwood  under  flooring,  then  inch 
and  a  quarter  Mendocino  pine,  two  and  one  half  inches  on  the  face,  with 
black  walnut  border  boards,  and  a  grooved  strip  to  insert  the  base  in, 

Q. — Was  that  floor  to  be  double  or  single  nailed,  according  to  your 
recollection? 

A. — I  thing  it  was  to  be  double  nailed. 

Q. — Was  it  to  be  left  as  it  came  from  the  mill,  or  dressed  off? 

A. — It  was  to  be  dressed  off  perfectly  smooth. 

Q. — You  are  a  builder  here? 

A. — Yes,  sir. 

Q. — Can  you  tell  me  what  the  cost  of  labor  per  square  on  such  floors 
as  that — I  mean  the  upper  floor  only — nailing,  smoothing,  sandpapering, 
etc.,  Avhat  would  be  tlie  cost  of  labor,  including  the  laying,  taking  a 
building  of  that  size,  putting  tlown  the  border,  and  the  grooved  strip 
and  nailing,  smoothing,  and  sandpapering  it? 

A. — From   one   dollar  and  twenty-five  cents  to  one  dollar  and  fifty 
cents. 
.    Q. — Po  you  think  that  would  pay  for  smoothing  it  up  and  dressing  it? 

A. — I  think  that  would  be  a  prott}'  close  figure. 

Mr.  Barton — Does  that  include  laying? 

A. — Yes,  sir;   it  includes  labor,  but  not  material. 

Mr.  Terrill — How  much  would  you  figure  the  laying  of  that  floor  in 
the  College  of  Letters,  the  way  it  is  laid? 

A. — Six  or  seven  bits. 

Q — You  say  the  labor  of  laying  the  other  would  be  one  dollar  and 
twenty-five  cents  to  one  dollar  and  fifty  cents.  What  would  the  propor- 
tion be? 

A. — About  double. 

Q. — Iliive  you  examined  these  plans,  this  elevation  and  that  section  of 
the  basement  plan  that  was  in  evidence  here — that  I  handed  to  you — 
and  compared  it  with  your  list  of  the  number  of  extra  windows? 

A. — Yes,  sir. 

Q. — Are  you  satisfied  with  the  correctness  of  your  list? 

A. — Yes,  sir. 

Q. — How  many  extra  windows  do  you  find  in  the  basement? 

A. — I  believe  not  any;  I  think  that  was  the  result  of  our  investiga- 
tions,    There  may  have  been  one,  but  it  is  not  fresh  in  my  memory. 

Q. — How  many  do  you  find  in  the  attic  story — more  than  was  called 
for  in  the  plan  on  which  you  estimated? 

A. — I  forget  about  that;  I  forget  about  the  number  that  is  in  the 
building  now. 

Q. — Can  you  make  out,  from  that  list,  the  number  you  find  now  in  the 
present  building? 

A. — I  think  I  could. 

Q. — You  figured,  in  this  estimate  that  you  and  Wolfe  and  Ball  made, 
one  hundred  dollars  for  curving  the  roof.  Have  you  examined  the 
nuittcr  since  and  satisfied  j'ourself  of  the  correctness  of  your  figures, 
and  if  so,  if  you  can  explain  why? 
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A. — I  think  there  is  sixteen  or  seventeen  feet  of  lumber  used;  that 
lumber  I  estimated  to  be  worth  twentj'-five  dollars  per  thousuiid,  and 
the  mill  work  I  estimated  to  be  worth  about  fifteen  dollars;  there  is 
not  much  difference  in  the  labor;  of  course,  the  most  difference  would 
be  in  the  corner  boards;  if  the  corner  boards  were  the  same 

Q. — But  3'ou  find  a  difference  in  the  corner  boards  on  this  i)lan  and 
those  on  the  building? 

A. — Yes,  sir. 

Q. — You  think  these  are  cheaper  than  those  on  the  buibling? 

A. — 1  think  so. 

Q. — Which  tlo  you  consider  to  be  worth  tlie  most — corner  boards  with 
that  bead  on  tlicm,  or  corner  boards  represeutetl  on  this  plan;  corner 
boards  on  a  straii^ht  line? 

A. — There  mii;ht  be  a  ver}-  little  difference,  but  not  much. 

Q. — Y'^ou  say  tliat  those  on  the  curve  are  not  worth  as  much  as  the 
others? 

A. — Yes,  sir. 

Q.-VVhy? 

A.;:— These  on  the  curve  are  plain,  the  others  are  ornamental. 

Q. — Allowin;^  this  one  hundred  doUars  for  curvinj^  the  roof,  you  took 
into  consideration  the  difference  in  tlie  sl^'le  of  tiie  roof,  and  tliink  that 
is  a  lair  estimate? 

A. — I  do;  there  could  be  but  little  difference,  except  in  the  intersec- 
tion of  the  angles. 

Q. — Is  that  curved  in  a  small  circle? 

A. — 1  liiinU  it  is  about  eight  inches  in  ten  feet. 

Q. — Tliere  would  Ije  l>ut  verj-  little  difference  in  nailing  in  boards  on  a 
curve  where  the  curve  is  so  gratlual? 

A. — Very  little  difference. 

Q. — Is  there  more  or  less  lumber  in  the  i"oof,  as  it  was  called  fur.  and 
as  it  is? 

A. — There  is  less. 

Q. — Do  you  think  the  rafters  and  tlie  corner  hoards  are  as  much  now 
as  they  would  be  if  as  called  Ibi"? 

A. — No,  sir. 

Q — I  will  ask  you  this  question:  whether  yon  consider  there  is  any 
difference  in  the  value  of  the  rt)of — ilie  frame  work  of  the  ro(»f,  including 
the  corner  boards — between  lliis  building,  as  now  put  up,  and  the  build- 
ing called  i'or  by  the  spccitications,  under  which  you  eslimateil? 

A. — I  don't  think  this  wui"th  any  more  than  the  other  was. 

(•l- — I>o  you  think  it  is  worth  as  much? 

A. — I  know  there  is  n(jt  the  amount  of  material  in  liiis.  I  have  en- 
tered into  no  calculation  of  the  difference  in  the  (jUantily  of  material. 

(^. — In  reference  to  the  piazza  thai,  is  on  this  building — did  you  esti- 
mate that  piazza  in  detail,  ci'iticaliy? 

A. — Yes,  sir. 

(). — Have  you  ever  been  engaged  in  doing  mill  woi-k  hero  as  a  mill 
man? 

A. — Yes,  air. 

Q.— liow  long? 

A. — About  two  years. 

Q. — Have  you  had  considerable  experience  in  estimating  upon  mill 
work? 

A. — Yes,  sir. 

(■I. — You  estimate  for  yourself? 
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A. — Yes,  sir. 

Q. — Have  j'ou  been  generally  suceessful  in  contracting  here — have 
you  been  genorall}'  bueuos.slul  in  making  money  on  your  contractH? 

A. — I  have  no  reason  to  find  fault. 

Q. — I  want  to  know  if  you  are  competent  to  estimate  so  as  to  make  a 
fair  profit  on  work? 

A. — I  think  so. 

Q. — Then  do  you  think  you  are  competent  to  estimate  the  price  of  this 
piazza? 

A. — 1  do;  yes,  sir. 

Q. — I  see  that  you  have  estimated  this  piazza  here  at  eight  liundred 
and  thirt3'  seven  dollars;  can  30U  tell  about  what  part  of  that  would  be 
mill  work? 

A. — 1  couldn't  say.  We  estimated  it  separately  when  we  made  our 
estimate. 

Q. — Are  3'ou  certain  that  you  would  be  willing  to  contract  to  build  a 
piazza  for  that  money? 

A. — I  am,  sir. 

Q. — You  estimated  this  additional  story  to  octagonal  window  at  three 
hundred  and  lifty  dollars? 

A. — Yes,  sir. 

Q. — You  are  certain  that  you  would  undertake  to  put  up  a  window  for 
this  price? 

A. — Yes,  sir;  taking  into  consideration  the  deductions  to  be  allowed 
on  the  original  plan. 

Q. — They  have  an  item  here  of  eight  windows  in  towers,  I  see  the 
price  of  those  windows,  as  chtirged  by  Power  &  Ough,  is  six  hundred 
dollars;  3"ou  have  estimated  them  at  three  hundred  and  seventy  dollars. 
Did  you  examine  those  windows,  to  see  the  class  of  finish  on  them  and 
the  amoupjt  of  material,  etc.? 

A. — Yes,  sir. 

Q. — You  think  3'our  estimate  to  be  a  fair  jirice — such  a  pi"1ce  as  you 
would  he  willing  to  do  it  for? 

A. — Yes,  sir. 

Q. — What  did  those  specifications  call  for,  in  the  way  of  hardware? 

A. — It  was  to  be  bronze  hardware. 

Q. — What  in  reference  to  the  trimmings  of  the  windows? 

A. — The}'  were  to  be  bronze. 

Q. — What  in  reference  to  the  cord  with  which  those  windows  were  to 
be  hung? 

A. — It  was  to  be  copper  wire  cord. 

Q. — Wiiat  cord  was  used? 

A. — Common  rope  cord. 

Q. — Is  there  much  ditterence  between  the  two? 

A. — Yes,  sir. 

Q. — Have  you  any  idea  what  that  difl^erence  would  be? 

A. — Ko,  sir;  I  have  not  looked  at  that  matter  recently;  I  could  not 
state  now;  it  has  slipped  my  memory. 

O. — ]))  reference  to  those  stairs;  did  that  specification  call  for  similar 
stairs  to  those  in  the  College  of  Agriculture? 

A. — Yes,  sir. 

Q. — Was  or  Avas  not  the  same  details  furi;iished  to  put  up  these  stairs 
as  was  furnished  in  the  College  of  Agriculture? 

A. — Yes,  sir, 

Q, — Would  that  apply  to  all  the  interior  finish  in  that  building? 
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A. — Yes,  sir;  the  same  details  were  furnisbeJ  in  every  particular,  so 
far  as  the  buildings  were  alike. 

Q — Was  or  was  not  the  exterior  window  finish,  and  the  general  finish 
on  the  outside  of  the  building,  to  be  the  same  as  on  the  College  of  Agri- 
culture, except  that  the  one  was  to  be  of  wood,  while  the  otlier  was  to 
be  of  iron? 

A. — Yfs,  sir;  the  same  details. 

Q. — Do  3'ou  find  that  the  same  details  have  been  used? 

A. — No,  sir;  they  were  not. 

Q — Was  or  was  not  their  omission,  in  point  of  carving,  material,  etc., 
on  the  College  of  Agriculture,  lelt  otf  from  the  College  of  I^etters? 

A  — Yes,  sir. 

Q. — Was  it  any  great  amount  as  to  cost? 

A. — A  considerable  amount. 

Q — Was  or  was  not  the  outside  finish  of  that  College  of  Letters  of  a 
much  ciieajjer  character  than  that  of  the  College  of  Agriculture? 

A. — Yes,  sir;  it  is. 

Q. — Did  you  notice  those  pilasters  there;  and  if  so,  whether  the}-  cost 
more  or  less  than  the}'  would  have  cost  if  built  according  to  the  eleva- 
tion on  wliich  you  figured? 

A. — They  cost  less. 

Q. — Did  you  notice  any  difference  in  regard  to  whether  the  double  or 
belt  courses  were  on  the  plan,  or  is  that  College  finished  now  ai-eording 
to  the  eleTiitions  in  regard  to  those  belt  courses?    • 

A. — No,  sir;  it  is  not. 

Q. — Has  more  work  been  adiled,  or  has  work  been  omitted? 

A. — Work  has  been  omitted. 

Q — Wlien  you  estimated  upon  this  building — upon  those  plans  and 
specifications — was  it  your  intention  to  complete  the  buibling  in  accord- 
ance with  those  detailed  drawings,  in  the  manner  in  which  the  College 
of  Agi'icultiii-e  is  finished  on  the  inside? 

A. — Yes,  sir;  of  course. 

Mr.  Nour'-e — I  don't  know  what  that  h:is  to  do  with  it. 

Mr.  Terrill — 1  think  it  is  im])ortant.  'Jot/ic  JVifnes.'^ — Do  you  recollect 
the  eharacter  of  those  windows  in  the  basement  of  that  building? 

A. — I  third<  1  do. 

Q. — What  are  .'^uch  windows  as  that  worth,  without  inside  itlinds;  I 
mean,  what  is  a  fair  cash  value  for  them,  allowing  the  contractoi'  a  fair 
profit? 

A. — I  couldn't  give  that  without  referring  to  my  plans. 

Q. — Could  you  arrive  at  it  by  looking  at  the  estimate  you  fiu-nishod 
licrc? 

A. — 1  ilon't  think  we  gave  an  estimate  on  that. 

Q. — [Ibads  from  the  statement  made  by  witness  before.]  "  In  refer- 
ence to  eight  extra  windows  in  basement,  from  all  the  information  at 
our  command,  we  find  there  were  to  be  a  total  of  forty  tivc  windows  in 
said  stor}',  jind  that  there  now  are  forty  six  windows,  showing  but  ono 
extra  window,  insteail  of  eight.  We  allow  ten  dollars."  Do  you  con- 
sidtM'  teri   (hjllars   to   be  a  fair  price  Ibr  those  small    windows   under  the 

8tOO]»? 

A. — Yes,  sir. 

Q. — That  would  include  glass  and  all,  except  the  insitle  blinds? 
A. — Yes,  sir. 

Q — Il.ave  you  got  the  items  in  your  books  by  which  you  figured  on 
this  budding  when  you  put  in  your  bid? 
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A. — Yes,  sir. 

Q. — Would  you  have  time  to  come  liere  to-morrow,  after  j'ou  look 
them  over? 

A. — Yes,  sir. 

Br.  MerriU — The  interior  2)anoling;  did  the  specifications  call  for  mor- 
tisini^  and  tenoning? 

A. — I  think  so;  the  same  as  the  (^ollege  of  Agriculture.  I  am  not 
sure  that  it  was  done  so,  but  I  am  sure  that  it  was  called  for. 

Q. — You  an.'  confident  of  that? 

A. — Yes,  sir. 

Q. —  Yuu  are  as  confident  of  that  as  of  anything  j'ou  have  testified  to 
here? 

A. — No,  sir;  I  am  not. 

Mr.  Gurnett — Do  you  qualify  that  at  all? 

A. — I  am  quite  positive  it  was  to  be  of  the  same  style, because  we  had 
the  sanie  delails. 

Mr.  Xourse — Haven't  you  sworn  in  the  first  part  of  this  examination 
that  it  Avas  to  be  mortised  and  tenoned? 

A. — I  think  not. 

Q. — How  long  since  you  saw  these  specifications? 

A. — I  was  very  nearly  a  year  ago. 

Q. — Have  jow  erecteil  any  other  buildings  in  that  time? 

A. — Yes,  sir. 

Q. — About  how  rcan^'  buildings  have  you  erected  since  that  time? 

A. — I  cannot  tell  exactly. 

Q. — liemember  a  little,  and  see  if  you  can't  tell. 

A.— I  think  ten,  but  I  am  not  positive. 

Q. — How  many  buildings  have  you  put  up  in  the  course  of  two  years? 

A. — I  couldn't  state,  sir. 

Q. — How  is  it  that  j^ou  can  testify  so  minutely  in  regard  to  these 
si>ecifications  and  cannot  testify  as  to  the  other? 

A. — 1  referred  to  my  estimate. 

Q. — Did  you  bring  your  estimate  in  with  you? 

A. — No,  sir;   but  I  looked  it  over. 

Q. — \yhaL  specifications  were  these — were  they  drawn  for  the  College 
of  Letters  or  the  College  of  Agriculture? 

A. — The  College  of  Letters. 

Q. — Did  3'ou  have  anything  to  do  with  the  College  of  Agriculture? 

A. — No.  sir. 

Q. — Is  there  au}^  object  to  compare  the  two  buildings? 

A. — Yes,  sir. 

Q.— How? 

A. — I  estimated  on  the  College  of  Agriculture,  and  this  was  to  be 
similar. 

Q. — You  have  been  a  verj-  busy  man  during  the  last  two  years? 

A. — Yes,  sir;  pretty  busy. 

Q. — You  are  the  same  man  who  estimated  the  widening  of  the  four 
porches  at  one  hundred  and  sixty  dollars? 

A. — Yes,  sir. 

Q. — Do  3'Ou  think  that  is  as  correct  as  the  rest  of  your  estimates? 

A. —  From  the  best  information  we  could  get,  I  think  the  estimate  was 
correct.  I  have  forgotten  the  number  of  feet  that  we  calculated  had 
been  abided  to  it. 

Q. — Did  you  read  Wolfe's  letter,  published  in  the  Post  on  the  twenty- 
third  of  January? 


400 

A. — Yes,  sir. 

Q. — Were  his  statements  there  true  or  false? 

A. — I  c'OultJn'L  Bixy. 

Q. — As  to  liis  means  of  information — you  saw  that? 

A. — Yes,  sir. 

Q. — Is  that  statement  by  him  true  or  false? 

A. — I  tbri,'ot  whether  it  is  or  not 

Q. — I  will  read  it  to  3'ou,  I  <^uess. 

[The  letter  is  in  the  words  and  figures  following:] 

Editor  "Post:"  Permit  me  to  correct  a  slight  error  which  has  ap- 
peared in  Several  of  the  daily  papers  in  reference  to  one  of  the  names 
suhscrihed  to  ihe  experts'  rej)ort.  It  should  be  James  E  Wolfe,  Senior, 
not  Junior. 

Mr.  Mayberr}'  has  also  been  reported  b}-  the  Gill  as  saying  that  he 
had  "  read  the  written  report  of  Messrs.  Power  t^  Ough,  and  believed  it 
to  be  correct."  It  should  have  read:  "The  report,  signed  b}- myself 
and  others."  There  was  no  written  report  from  Power  &  Ough  before 
the  experts  nor  the  legislative  committee. 

In  reference  to  Dr.  Merritt's  ettbrt  before  the  committee  to  weaken 
my  testimony  and  the  correctness  of  the  report  signed  by  m3'self  and 
ilcssrs.  Bull  and  Mayberry,  upon  the  grounds  that  I  had  never  seen  the 
original  jjlans  and  specifications,  to  know  what  was  required  by  them,  I 
will  stale  that  I  did  not  rely  upon  "general  outside  talk,"  but  <lerived 
my  information  from  several  who  figured  on  the  original  jdans  and 
specific.'itions  with  a  view  to  securing  the  contract  lor  the  erection  of 
the  building,  and  from  direct  information  Irom  Mr.  Puncan — sources 
recognized  \<y  the  committee  as  good.  And  this  information  was  to  the 
effect  that  the  College  of  Letters  was  to  be  a  fac  simile  of  the  College 
of  Agriculture,  less  the  substitution  of  wood  for  brick  walls  above  the 
basement. 

Our  conclusion  and  report  was  founded  ui)on  the  merits  of  what  was 
before  us  in  the  shape  of  fair,  legitimate  sources  of  information,  and  the 
building  and  work  itself,  and  not  from  any  consideration  of  Dr.  ,Merritt. 
Neither  "social  relations"  nor  "animus"  entered  into  the  consideration. 
It  would  have  been  exceeding  unwise  on  our  part  to  subscribe  to  a  re- 
]tort  tinctured  with  personal  ))rejudice  or  animus,  realizing,  as  wo  did, 
that  our  n-jtort  would  go  before  an  intelligent  community,  and  into  the 
hands  of  discriminating  journalists,  who  could  have  no  sympathies  with 
personal  inisunderstanclings. 

To  illustrate  the  moderation  exercised  b}'  us,  I  will  rei'er  to  a  few 
items  in  our  rej)ort,  which  will  bo  convincing  to  all  builders  ami  hard- 
ware dealers,  at  least: 

The  door  and  winilow  trimmings  were  to  bo  of  best  bronze  metal,  in- 
cluding locks,  knobs,  escutcheons,  and  butts,  three  butts  on  most  of  the 
doors;  instead  of  which,  japanned  hinges  and  locks,  and  ordinary  white 
porcelain  knobs  have  been  used,  and  on  the  blinds  electro  ])lated  fasten- 
ings, anil  iron  screws  in  the  brass  flaps.  Instead  of  two  thousand  five 
hundi'ed  dollars  as  a  deduction  on  this  item,  we  were  justified  in  saying 
three  thousuJid  five  hundred  dollars,  and  then  below  the  actual  differ- 
once. 

We  also  allow  but  two  dollars  j)er  lineal  foot  in  the  wainscoting.  My 
own  oj)inion  was  that  it  should  have  been  five  hundred  per  cent.  In 
Bupjiori  of  this,  and  to  enable  others  to  judge,  I  will  simply  state  the 
difterenco  in  that  put  in  the  College  of  Letters  and  the  College  of  Agri- 
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culture.  In  both  cases  it  was  to  have  been  tlie  same.  In  the  hitter  it 
was  as  follows,  viz:  all  white  cedar,  rcgularl}-  framed  by  mortise  and 
tenon,  and  glued  together,  making  the  panels  from  eleven  to  eighteen 
inches  from  centers,  with  convex  corners  and  raised  or  lipped  moldings, 
and  these  also  glue<l  in;  then  raised  panels  with  concave  corners  planted 
on,  and  raised  moldings  broke  around  them,  and  also  glued  on,  and  four 
rosettes  in  corners  of  each  panel,  together  with  heavy  cap  and  base 
moldings  and  finishes  to  correspond,  and  turned  terminal  blocks  at  the 
openings  to  receive  the  lap  finish — all  of  which  is  smoothed  and  cleaned 
up  and  j)ut  together  in  a  thoroughly  workmanlike  manner.  In  the  Col- 
lege of  Letters  it  is  all  redwood,  and  no  mortising  and  tenoning,  nor 
gluing.  The  panels  are  nailed  on  to  the  studding,  and  the  rails  and 
muonions  nailed  on  to  these,  dividing  the  spaces  into  large  square  panels 
from  three  to  five  feet  long,  without  either  planted  on,  center  panels, 
corner  pieces,  rosettes,  or  terminal  blocks — making  the  cheapest  and 
most  ordinary  panel  finish  that  can  be.  The  difference  in  first  cost  of 
redwood,  less  than  white  cedar,  is  about  one  hundred  per  cent.  The 
wastage  of  material  on  mortised  and  tenoned  work  ahd  small  panels,  as 
in  the  College  of  Agriculture,  is  much  greater  than  as  executed  in  the 
College  of  Letters,  and  the  expense  of  working  white  cedar  on  the  same 
class  of  work,  is  greater  than  in  redwood.  These  considerations  added 
to  the  general  difference  in  the  two  wainscotings,  will,  I  think,  justify 
my  conclusion  of  five  hundred  per  cent  difference.  We  deducted  in  our 
report  only  about  three  hundred  per  cent. 

1  also  invite  special  notice  of  the  charge  of  two  hundred  and  eighty 
dollars  allowed  by  the  Kegents  for  fourteen  sets  of  shutters  in  Professor 
Le  Conte's  room,  repeating  that  these  were  originally  to  have  been  slat 
blinds  in  said  openings,  and  that  the  shutters  used  are  worth  no  more 
than  those  called  for;  ami  further,  where  fourteen  sets  are  charged  and 
allowed,  there  are  but  eight  windows  in  the  room,  showing  first  and  un- 
derstood fraud  in  the  number  charged  (fourteen  instead  of  eight),  and  a 
second  fraud  in  making  aii}'  charge  whatever. 

From  these  and  other  tacts,  1  leave  the  question  of  "animus"  with 
your  readers. 

Eespeetfully, 

JAMES   E.  WOLFE,  Sr.,  Architect. 

Q. — Is  that  the  way  that  all  of  you  obtained  your  information? 

A. — To  a  great  degree,  3'es,  sir. 

Q. — What  was  the  cost  of  bronze  trimmings  and  hardware  for  that 
whole  building? 

A. — I  think  I  had  it  estimated  between  three  thousand  dollars  and 
four  thousand  dollars.  I  don't  know  exactly,  but  I  should  say  about 
three  thousand  two  hundred  dollars,  or  three  thousand  three  hundred 
dollars. 

Q. — That  is  what  it  would  cost  in  bronze? 

A. — Yes,  sir. 

Q. — What  would  it  cost  of  the  kind  already  in? 

A. — 1  should  think  not  more  than  four  hundred  dollars  or  five  hun- 
dred dollars. 

Q. — They  are  good  locks? 

A. — Yes,  sir;  very  good  of  the  kind. 

51 — D 
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Q. — Xot  over  four  buudreJ  dollars  or  five  hundred  dollars? 

A. — I  think  not. 

Q. — You  were  a  bidder  on  that  woi"k? 

A. — Yes,  sir. 

Q. — Was  anybody  else  interested  in  your  bid? 

A. — No,  sir. 

Q. — You  was  disappointed  that  you  didn't  get  the  contract? 

A. — Kot  particularly.  I  bid  in  many  cases  Avhere  I  don't  get  the 
contract. 

Q. — But  you  was  disappointed? 

A. — Not  particular!}-. 

Q. — Belore  this  committee  was  appointed,  had  you  had  any  conversa- 
tion with  anybody  about  this  matter — ot"  the  building  of  the  College  of 
Letters — about  its  being  improperly  built? 

A. — Yes,  sir. 

Q. — Any  plans  laid  for  investigating  it? 

A. — No,  sir. 

Q. — An}'  talk  with -any  one  to  that  end? 

A. — 1  have  had  conversations  with  }>artics  in  regard  to  investigation, 
I  heard  it  was  to  be  investigated. 

Q. — You  have  used  uo  elforts  yourself  to  procure  an  investigation? 

A. — None  especially. 

Q. — Have  you,  directly  or  indirectly? 

A. —  I  have  made  the  remark  that  I  thought  there  ought  to  be  an 
investiifation. 

Q. — How  long  ago? 

A. — I  don't  remember. 

Q. — ^^'a8  it  pretty  soon  after  yon  failed  to  get  that  contract  that  you 
thought  it  ought  to  be  investigated? 

A. — I  shouldn't  be  likely  to  recommend  an  investigation  that  soon. 

Q. — Can  you  toll  who  you  have  talked  with  about  this  matter? 

A. — No,  sir;  I  can't  tell. 

Q. — Can  you  tell  anybody  you  talked  with  about  it  before  the  inves- 
tigation— anybody  present  that  you  talked  with  about  it  before  the 
committee  was  appointed? 

A. — No,  sir;  1  tliink  not;  I  don't  remember  of  having  any  conversa- 
tion with  any  person  present. 

Mr.  I'errill — Are  you  in  the  habit  of  getting  all  the  contracts  you 
figure  on? 

A. — About  one  in  every  fifteen. 

Q. — Have  you  any  bias  or  prejudice  against  any  member  of  this 
Board  of  liegcuts,  bimply  from  the  fact  that  you  didn't  get  this  con- 
tract? 

A. — No,  sir. 

Q. — I»o  you  generally  form  a  prejudice  against  people,  because  you 
don't  get  a  contract,  when  you  figure  on  their  work? 

A. — No,  sir. 

Q. — Do  you  get  mad  at  them,  and  fall  out  with  them? 

A. — No,  sir. 

(,J. — When  you  figure  on  a  jiJan,  if  you  have  occasion  to  think  you 
Jiave  been  impro])crly  ircutetl,  you  loel  bad  about  it? 

A. — Yes,  sir. 

Q. —  Have  you  any  feeling  against  Dr.  Merritt? 

A. — No,  sir. 
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Q, — Do  you  entci'taiu  any  bias  or  prejudice  against  Dr.  McrriU,  that 
you  are  aware  of  ? 

A. — No,  sir. 

Q. — Do  3'ou  entertain  such  feelings  against  hira  as  would  lead  you 
to  color  any  testimony  you  might  give,  to  his  injury? 

A. — No,  sir. 

Mr.  Nourse — What  quality  of  Oregon  pine  was  to  go  into  the  under 
floor? 

A. — It  was  to  be  redwood. 

Q. — Hasn't  the  testimony  been  that  it  was  to  be  Oregon? 

A. — No,  sir. 

Q. — What  was  the  quality  of  Oregon — what  was  the  under  sheathing 
of  the  under  side  to  be — clear  lumber? 

A. — I  don't  know,  sir. 

Q. — What  would  such  lumber  as  would  be  good  enough  to  put  under 
there  be  worth  per  one  thousand,  then — how  much  more  than  clear 
Oregon? 

A. — That  depends  upon  the  market;  you  might  get  it  one  dollar,  or 
three  dollars,  or  five  dollars,  or  ten  dollars  less;  I  don't  hardly  think 
there  would  be  ten  dollars  difference;  I  will  say  from  three  dollars  to 
seven  dollars. 

The  committee  here  adjourned  until  half  past  nine  o'clock  to-morrow 
morning,  February  nineteenth,  eighteen  hundred  and  seventy-four. 


San  Francisco,  ] 

Thursday,  February  19th,  1874.  j 

The  committee  met  pursuant  to  adjournment,  and  the  following  pro- 
ceedings were  had: 

TESTIMONY   OF  A.  J.  MOULDER— RECALLED. 

A.  J.  Moulder  recalled,  and  examined  by  Mr.  Terrill: 

Question — When  we  were  here  before,  we  asked  you  some  questions 
relative  to  a  bill  for  the  entertainment  of  legislative  committees.  You 
said  then  that  you  knew  of  nothing  of  the  kind.  Have  you  found  out 
anything  in  regard  to  it  since? 

Answer — I  have. 

Q. — Can  you  tell  us  the  day  on  which  it  was  paid? 

A. — I  can  by  referring  to  the  books.  [Witness  refers  to  the  books 
and  replies:]  It  was  on  the  twenty-seventh  day  of  May,  eighteen  hun- 
dred and  seventy-two. 

Q. — What  does  the  record  show  it  was  paid  for? 

A. — Expense  of  entertaining  legislative  committees. 

Q. — Who  was  the  bill  allowed  in  favor  of? 

A. — Samuel  Merritt. 

Q. — Can  you  state  the  items  of  that  entertainment? 

A. — Yes,  sir.  This  is  the  return  check — Voucher  Number  One  Thou- 
sand and  Eight. 
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[Mr.  Terrill  reads  voucher  here  handed  to  him  bj  witness,  as  follows:] 

VOUCHER. 

No.  1008—8292  50. 

San  Fraxcisoo,  Mny  20th,  1872. 

The  Eegents  of  the  University  of  California  to  Samuel  Merritt,     Dr. 


To  cash  paid  as  follows,  for  reception  and   entertainment  of 
Jei^ishilive  com  mil  tecs: 

To  A.  &  E.  Newland,  for  carriage  hire 

To  Tubbs'  Hotel,  dmnei',  etc.,  for  committee 

To  C.  H.  Blaise,  dinner,  etc.,  for  committee 

Total 


§38  00 

50  50 

204  00 


§292  50 


Eeceived  payment. 


SAMUEL  MEREITT. 


Q. — What  Fund  was  this  paid  out  of? 

A. — The  General  Fund  of  the  University. 

Q. — You  wish  to  maUe  this  as  a  correction  to  3-our  tcstimon}-  before? 

A. — Yes,  sir. 

Q. — ])o  you  know  where  this  Act  of  eighteen  hundred  and  sevent}''- 
one-two  was  di-awn,  ibat  you  furnished  to  us,  and  who  by? 

A. — I  don't  know  positively,  but  I  have  something  like  a  recollection 
that  it  was  drawn  afier  a  conference — either  a  public  or  private  confer- 
ence— with  some  of  tlie  liegents,  in  order  to  permit  the  work  to  be  done 
by  contract. 

Q. —  Wasn't  that  conference  in  Ihe  rooms  of  the  Regents? 

A. —  I  can't  recollect;  I  am  veiy  sure  that  I  don't  remember  much 
about  it;  but  I  do  lemembcr  this,  that  the  bill,  as  originajly  drawn, 
simply  pi'ovidcd  for  a  change  of  the  State  day  work  to  the  contractors; 
it  didn't  contain  the  last  clause;  Tom)-)kins  was  the  party  having  charge 
of  the  matter;  whether  it  was  <lrawn  by  him,  or  suggested  to  him,  1 
don't  know,  but  he  was  the  acting  man  in  the  matter. 

Q. — 1)0  3'ou  ren)ember  of  telling  l>elaney,  on  lAJontgomer}'  street,  that 
that  bill  was  originated  by  the  Board  of  JJegents,  and  that  it  was  kept 
from  his  knowledge  so  that  he  sh(;uldn't  know  of  it? 

A. —  1  don't  remember  of  telling  him  thai;  1  don't  mean  to  say  that  I 
didn't  do  it,  but  1  don't  i-ememl»er  of  doing  it;  the  bill  is  certainly  not 
among  the  olHcial  records  of  the  Board  of  Regents,  and,  therefore,  if 
j)rcpared  there,  was  informal. 

(^ — You  think  it  was  pi'eparcd  after  consultation  of  the  Regents  with 
each  other? 

A. — There  is  no  doubt  about  that,  in  my  mind. 

Q. — Then  this  law  undt-r  which  they  are  now  acting,  or  should  be  act- 
ing, originated  with  the  Regents,  or  a  number  of  them? 

A. —  1  have  no  doubt  of  it. 

Q. — 'I'liey  ought,  then,  to  be  pretly  well  posted  on  (he  jirovisions  of 
that  law? 

A. — That  would  bo  the  presumption. 
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Q. — Have  you  tlie  records  of  tlie  meeting  at  wliicli  tliia  document 
read  by  Governor  IIai<;'ht  wus  adopte(l  b}'  the  Regents '::' 

A. — I  iim  not  Secretary  now,  and  have  not  been  since  January. 

Q. — Mr.  Stearns  is  acting  Secretary? 

A. — Yes,  sir. 

Mr.  Thomas — Governor  Ilaigbt  said  be  hadn't  submitted  it  to  a  meet- 
ing of  the  Board  ? 

JXr.  Stearns — I  can  state  that  Govcrner  Ilaigbt  read  it  to  one  or  two 
persons,  in  part  or  in  wiiole — tliat  is,  he  brought  it  in  liere  in  his  hand; 
I  shoab.l  judge  that  he  read  jjarts  of  it  only;  other  llegents  came  in  who 
never  saw  it. 

3£r.  Terrill — Who  were  present  and  heard  it  read? 

A. — I  coubln't  tell. 

Q. — About  how  nian3'?  , 

Mr.  Stearns — Tlii-ee  or  four,  I  think. 

Mr.  Nourse  to  Mr.  Moulder — Have  you  examined  more  particularly  the 
amount  expended  on  the  College  of  Letters  since  Power  &  Ough  finished 
their  contract,  and  if  so,  have  you  any  corrections  to  make  in  regard  to 
the  amount? 

Mr.  Muulder — I  have  examined,  with  a  view  of  analyzing  the  expendi- 
tures, with  all  the  care  I  could  bestow,  all  the  audited  accounts;  have 
segregated  them  to  the  best  of  m^^  ability,  and  where  I  was  in  doubt 
have  endeavored  to  obtain  the  best  information  to  guide  me;  and  in  the 
document  which  I  drew  up  for  certain  gentlemen  will  be  found  this  seg- 
regation. The  amount  expended  exceeds  twelve  thousand  dollars,  by 
some  hundreds.     This  is  outside  of  the  amount  expended  for  equipments. 

Q. — Plave  you  that  document  here? 

A. — Yes,  sir.     [Witness  hands  the  following  document  to  Mr.  Nourse.] 

ANALYSIS    OP   EXPENDITURES    OF   BUILDING    FUND. 


On  account  of  College  of  Agriculture. 

Amount  paid  Dennis  Jordan,  on  account  of  contract 

For  steam  and  gasfitting,  paid  Jordan 

For  fitting  and  equipping,  paid  Jordan 

For  fitting  and  equipping,  puid  Jordan. 

For  work  done  by  Gilchrist 

For  iron  girders.. 

For  cabinet  makers'  equipments , 

For  mantels 

For  plumbing  and  gasfitting 

For  brick  for  laboratories 

Total 

On  account  of  Buildings  in  Oakland. 

Eepairs,  grading  streets,  sidewalks,  etc 

I 
Total 


§121,000 

00 

3,150 

00 

5,000 

00 

4,161 

80 

500 

00 

305 

50 

5,377 

20 

200 

00 

85S 

39 

30 

80 

S140,583 

69 

§125 

73 

1,202 

00 

1,352 

83 

420 

40 

§3,100  95 

406 


Superi)itendenfs  Salary. 
Salary  of  Superintendent 

Compensation  of  Architects. 


To  Farquharson. 
To  Newsom 


Total 


Advertising. 


For  proposals. 


Total 


Waterworks. 
For  pipe,  cement,  lime,  etc 


Total 

Expenditures  on  Grounds. 
For  topographical  and  other  survey's 


Grading  and  Teaming, 


Total 

Workshop  and  Tools. 
For  workshop  and  tools 


Total 


.    Boiler,  Etc. 
Boiler,  smokestack,  etc.,  for  healing  house. 


S3,600 

00 

85,250 

00 

700 

00 

§6,040 

00 

§33  00 

28 

75 

22 

50 

18 

00 

33 

00 

22 

50 

22 

50 

U 

00 

8194  20 

§1,605 

00 

121 

55 

22 

50 

56G 

72 

S2,315 

77 

§500 

00 

15 

00 

88 

00 

431 

70 

513 

75 

44 

00 

274 

00 

1,004 

25 

452 

75 

§3,323 

45 

§5G 

75 

32 

00 

185 

65 

§274 

40 

§1,600  00 
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Sundries. 

Sundries,  including  pay  of  watchman,  cleaning  windows 
and  building,  etc ■ 


On  account  of  Furniture  and  Fittings  of  both  Buildings. 


Paid 
Paid 
Paid 
Paid 
Paid 
Paid 
Paid 
Paid 
Paid 
Paid 
Paid 
Paid 


to  John  Easton,  cabinet  work 

to  Gilchrist  (part  of  89,000  paid  him) 

to  Eead  tt  Co.,  for  seating  blackboards 

to  Read  &  Co.,  for  seating  blackboards 

to  P.  Schreiber,  for  furniture 

to  Palmer  &  Co.,  for  desks  and  chairs 

to  Easton,  for  secretary  and  bookcases 

to  Easton,  for  frames,  blackboards,  etc 

to  DeLa  Moritanj^a,  for  stove  fixtures 

to  C.  L.  Taj'lor,  carpets,  oilcloth,  etc 

to  C.  E.  Watkins,  lor  frames 

to  John  Easton,  for  cases  and  drawing  tables. 


Total 


On  College  of  Letters. 


Paid  Power  &  Ough  for  construction  of  building 

Paid  for  work  done  subsequently,  to  Gilchrist 

To  part  of  nine  thousand  dollars  paid  him 

To  G.  W.  Blair,  for  railings,  etc.,  iu  Professors'  rooms. 
To  Williams,  for  cornerstone 


Total 


S549  26 


S2,500  00 

1,000  00 

172  48 

38  92 

2,817  51 

480  00 

350  00 

144  00 

306  83 

2,771  97 

315  00 

500  00 


811,396  71 


57.475  62 

3,185  92 

8,000  0) 

836  10 

30  00 


899,527  64 


RECAPITULATION. 


College  of  Agriculture  . 

College  of  Letters 

Buildings  in  Oakland... 
Superintendent's  salary 

Architects 

Advertising 

Waterworks 

Site  and  grounds 

Workshop  and  tools 

Boiler,  etc 

Sundries... 

Furnitui'e  and  fittings .. 

Total 


8140,583  69 

99,527  64 

3,100  95 

3,600  00 

6.040  00 

194  25 

2.315  77 

3,323  45 

274  40 

1,600  00 

549  26 

11,396  71 

8272,506  12 
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Mr.  Moulder — I  will  read  the  items,  and  tliey  will  explain  themselves 
better:  "  College  of  Letters,  paid  Power  &  Ough,  lor  construction, 
eighty-seven  thousand  four  hundred  and  seventy-live  dollars  and  sixty- 
two  cents;  for  work  done  subsequent!}',  Gilchrist,  three  thousand  one 
hundred  and  eightj'-five  dollars  and  ninety-two  cents."  I  will  read  the 
next  item  in  connection  with  that:  "Gilchrist,  to  part  of  nine  thousand 
dollars  paid  him,  eight  thousand  dollars."  In  explanation,  I  will  say 
that  the  first  account  audited  lor  Gilchrist  was  for  three  thousand  six 
hundred  dollars.  I  knew  it  had  something  to  do  with  the  College  of 
Letters,  and  1  conferred  with  Gilchrist  to  find  exactlj'  what  tiuiL  was 
for.  He  said  it  was  all  for  the  College  of  Letters'  basement,  except  five 
hundred  dollars,  which  was  for  work  done  on  the  College  of  Agricul- 
ture; hence,  I  segregated  tiie  bill  into  two  parts.  In  a  like  manner  I 
took  the  bill  audited  in  his  favor  for  nine  thousand  dollars,  and  asked 
him  what  that  was  for.  He  said  it  would  be  about  fair  to  assign  eight 
thousand  dollars  for  the  College  of  Letters,  and  one  thousand  dollars 
for  the  equipments.  The  next  item, '•  G.  W.  Blair,  eiglU  hundi-eti  and 
thirty-six  dollars  and  ten  cents,"  I  assigned  that  as  a  part  of  the  cost  of 
the  building  itself.  I  may  have  done  this  incorrectl}'.  The  next  item 
iej  the  cornerstone,  thirty  dollars;  total,  twelve  thousand  and  fifty-two 
dollai's  and  two  cents. 

Q. — Do  you  know  what  railing  that  is? 

A. — Except  from  the  description  in  this  account,  I  do  not. 


TESTIMONY    OF    HOEATIO    ST EBBINS— RECALLED. 
Horatio  Stebbins  recalled: 

Question — I  think  3-ou  stated  in  j'our  evidence  that  Dr.  ^Mcrritt  told 
you  that  he  intended  to  refund  whatever  the  profits  were  on  this  Kimbcr? 

Answer — Yes,  sir. 

Q. — Can  you  state  the  time  and  place? 

.\. — It  was  when  he  and  I  were  going  out  together  from  Oakland  to 
Berkeley,  I  think  in  October  last. 

Q. — Can  you  btalc  any  of  the  conversation  that  brought  out  this 
statement? 

A. — We  talked  in  general  about  the  building;  its  advance,  progress, 
and  economy,  and  the  general  excellence  of  the  job. 

Dr.  Jllcrrttt — I  want  to  exjdain  to  you,  gentlemen,  about  this  rail  that 
was  gotten  out  in  four  or  five  Professors'  rooms.  It  runs  across  and 
divides  the  rooms  into  two  parts:  that  is  the  rad  referred  to  as  gotten 
out  by  Ml'.  Blair.  That  must  come  uiuler  the  head  of  equipments,  as  it 
is  not  a  part  and  parcel  of  the  building. 

Mr.  Xourse — Then  that  should  be  deducted  from  the  expense  on  tho 
building,  as  statetl  by  Dr.  Meiritt? 

A. — Yes,  sir;  that  should  be  deducted. 
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TESTIMONY    OF    C.    C.    TERRILL. 
C.  C.  Teuuill  sworn,  and  cxiiinineJ  by  ilr.  Nourse: 

Question — What  is  your  business? 

Answer — I  am  a  carpenter  an<l  contractor,  sir. 

Q. — Have  you  been  connected  with  any  eigbt-hour  league? 

A. — I  have,  sir. 

Q. — Have  you  been  prominent  in  the  agitation  of  that  matter? 

A. — 1  have  been  present  at  its  meelings,  and  taken  pai't  in  it. 

Q. — The  eight-hour  nioveinent  in  Oakhind,  you  understand  to  have 
been  broken  up  mainly  through  the  iustrumentality  of  Dr.  Morritt  and 
Power  ct  Ough? 

A. — I  can'i  sa}'  how  it  is  in  Oakland;  as  far  as  I  am  concerned,  it  has 
had  no  effect  on  me. 

Q. — As  manager  of  the  eight  hour  company,  did  you  have  a  contract 
in  Oakland? 

A. — The  company  did;  it  had  a  contract  to  build  a  house  there. 

Q. — Y(;u  was  the  manager? 

A. — Yes,  sir. 

Q. — ^VMjose  house  was  it  that  tho}-  had  a  contract  to  build? 

A. — Lucius  A.  Booth's. 

Q. — Who  furnished  the  lumber  there? 

A. — The  lumber  was  bought  fiom  Dr.  Merritt. 

Q. — Did  the  doctor  have  some  trouble  in  getting  his  pay? 

A. — As  far  as  that  is  concerned.  I  don't  know  much  about  that. 

The  Chairman — That  has  notliing  to  do  with  the  matter. 

Mr.  TerniL — I  am  willing  to  answer  these  questions — not  onl}'  willing, 
but  anxious — because  there  has  been  statements  made  that  I  would  like 
to  explain.  I  will  state  that  the  eight  hour  organization  is  not  a  secret 
society.  In  regard  to  the  Oakland  matter,  I  think,  in  the  settlement, 
there  was  a  balance  due  Dr.  Merritt,  for  which  a  note  was  given,  with 
the  understanding  that  Williams,  when  the  note  fell  due.  was  to  pay  it. 
I  understood  there  was  some  ti'ouble  in  getting  the  pa> — not  from  the 
company,  but  from  the  iudorser,  Mr.  Williams.  It  was  due  and  paj'able, 
and  in  the  settlenient  we  gave  this  note.  I  had  no  interest  in  the  com- 
pany, except  that  I  owned  ten  shares  out  of  five  hundred  or  six  hundred 
shares.  Mr.  Williams  owned  a  majority  of  the  stock.  About  this  time 
I  withdrew  from  the  comi>aiiy — as  I  was  not  allowed  to  manage  it  to 
suit  myself — and  went  into  business  for  myself.  I  heard  there  was  some 
difficulty  in  the  collection  of  that  note  after  I  left,  but  I  never  knew 
exactly  what  was  the  trouble.  Thts  money  was  justly  due  to  Dr.  Mer- 
ritt, and  he  should  have  had  it. 

3Ir.  Nourse — I  ani  vqyj  glad  to  hear  this  explanation. 

Mr.  TerriU — If  you  have  an}-  other  questions  to  ask  of  me  in  regard 
to  this  matter,  I  will  answer  them  just  as  freelj'  as  I  can.  I  want  noth- 
ing but  the  truth;  but  I  do  want  the  truth.  I  will  state  here  that  I  do 
not  intend  to  take  any  part  in  the  rulijigs  of  this  committee,  inasmuch 
as  it  has  been  claimed  that  1  am  prejudiced. 

Judge  Hardy — 1  will  state  to  the  committee  that,  so  far  as  I  have  any- 
thing to  do  with  the  investigation,  we  can  end  our  part  in  a  very  short 
time. 

52— D 


410 

Mr.  Nourse — Have  you  made,  Dr.  Men-itt,  any  effort  to  procure  the 
attendance  of  Mr.  Ous;h,  and  if  so,  with  what  result? 

Dr.  Merritf — Very  soon  after  the  commencement  of  the  operations  of 
this  investiu^ating  committee,  I  telegraphed  to  Mr.  Ough  to  tliis  ettect: 
"  Your  character  in  connection  with  youi'  management  of  the  College  of 
Letters  is  assailed;  will  j'ou  return  to  California  immeiiiatel}'?"  The 
reply  came  back:  "lam  sick  and  unable  to  travel."  For  some  wepks, 
just  prior  to  his  leaving  for  the  East,  he  was  under  proi'essional  attend- 
ance here  for  disease  of  the  lungs,  and  his  ill  health  was  the  main  reason 
of  his  leaving  California.  I  have  a  letter  from  Mr.  Power  which  I 
wouM  like  to  present,  if  it  would  be  admissible.  Would  it  be  admissible, 
Mr.  ChairmaL? 

The  Chairman — I  think  not. 

Dr.  J\Ierritt — I  telegraphed  first  to  ^Ir.  Ough,  and  got  no  reply.  I 
then  telegraphed  to  the  operator,  and  asked  him  to  inclose  the  dispatch 
in  an  envelope  and  send  it  to  Mr.  Ough.  Through  that  means  1  got  a 
rej)ly. 

[13y  vote  of  the  committee  the  letter  was  ordered  read,  as  follows:] 

Toronto,  January  2r)th,  1S74. 
Dr.  Samuel  Merritt: 

Dear  Sir:  Eichard  (Mr.  Ough)  received  a  telegram  from  you  to-day, 
stating  that  you  wished  him  to  return  to  Calitbrnia.  I  answer  it  for 
him,  and  state  that  his  health  at  present  would  not  permit  him  to  go. 
He  left  Oakland  in  bad  health,  and  has  not  yet  recovered.  I  have,  to- 
day, read  the  report  of  the  investigation  of  the  College  of  Letters.  I 
was  informed  b}'  Joe  Warren  and  others  that  all  this  would  take  place. 
I  was  amused  to  learn  the  amount  of  money  Power  it  Ough  nuivlo  out  of 
the  building.  I  am  sorry  to  sa}'  that  tiie  greater  jjart  of  the  testimony 
was  false.  1  know  that  the  amount  we  are  accused  of  making  out  of 
the  late  buililing  is  false.  I  onl}'  wish  it  was  as  the  Post  rej)resented, 
viz:  Irom  twent^'-seven  thousand  dollars  to  thirty  thousaml  dollars. 
The  profit  we  made  on  the  entire  building  at  Berkele}*  was  three  and 
three  quarters  per  cent,  basing  our  entire  contract  on  one  hundred  and 
thirty  thousand  dollars.  I  see  jdainl}'  where  the  ti'ouble  arises.  This 
matter  has  been  concocted  by  Fai-quharson,  ^lay berry,  Donovan,  Jor- 
dan, and  Duncan.  I  am  not  sur|)rised  at  Duncan  turning  traitor.  Ho 
spent  about  iialf  of  his  time,  while  employed  by  the  llegents,  attending 
to  eight  hour  men's  business.  Farquliarst)n  has  always  felt  sore  since 
he  discovered  30U  would  not  give  him  two  thousand  dollars  for  what 
Newsom  did  for  three  humlreiJ  dollars.  The  San  Francisco  and  Oakland 
j)ress  have  for  some  time  past  been  finding  fault  with  the  Regents  for  not 
allowing  thfin  a  seat  in  the  Board.  How  did  the  San  Francisfo  politi- 
cians liiid  out  so  much  about  the  Univei'sity  if  l)uncan  did  not  tell  them? 
^riiere  seems  to  be  a  great  difliculty  in  finding  out  where  the  ])lan8  are. 
Duncan  and  Miller  have  all  the  plans,  except  a  tracing  of  half  of  the 
front  elevation  that  Jiichard  (Mr.  Ough)  has.  Duncan  said  be  would 
construct  the  College  of  Letters  for  ten  thousand  dollars  less  than  it  has 
cost.  Jfe  woiibl  have  to  move  a  little  faster  than  he  did  when  ho  was 
training  llie  joists  of  the  College  of  Agriculture.  I  know  that  one  man 
that  worked  on  the  College  of  Jjetters  did  more  work  in  one  da}'  than 
any  of  J)unean's  did  in  three.  Well,  perhaps  Mr.  Duncan  could  have 
built  it  for  ten  thousand  dollars  less  in  the  same  way  he  always  built 
his  buildings;   Jhincan  has  always  failed  on  all  his  contracts.     1  do  not 
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■wish  the  State  of  California  any  misfortune,  but  I  do  hope  that  Duncan, 
or  some  of  his  confederates,  will  build  their  next  buildin<^s.  Then  you 
will  see  more  relief  bills  before  the  Jiegislature  than  Emery  <fc  McCready 
had  when  they  built  the  Deaf  and  Dumb  Asylum,  Let  the  verdict  be 
what  It  w'ill,  there  is  one  thing  certain,  that  the  Slate  of  Califoi-nia  has 
got  more  for  ninety  thousand  dollars  than  it  can  produce  in  any  other 
part  of  the  State  for  the  same  amount.  1  can  see  how  easily  it  is  to 
take  advantage  of  a  j^erson's  absence.  Had  either  Eichard  or  I  been 
present,  I  know  some  of  the  parties  would  have  failed  to  put  in  an  ap- 
pearance.    White  men  are  very  uncertain. 

Yours  truly, 

WILLIAM  POWER. 

Dr.  Merriit — I  will  state  that  this  letter  was  received  by  me,  without 
my  writing  to  Mr.  Power. 

Mr.  Nour&e — You  had  no  communication  with  him? 
Dr.  Merrltt — None,  except  that  dispatch  I  spoke  of. 

The  committee  here  adjourned  until  two  o'clock  this  afternoon. 


AFTERNOON    SESSION. 

The  committee  met^pursuant  to  adjournment,  and  the  following  pro- 
ceedings were  had: 

TESTIMONY  OF  ANTONIO  FONTE. 

Antonio  Fonte  sworn: 

Examined  by  Mr.   TerrilL 

Question — What  is  your  business? 

Answer — General  merchandise. 

Q. —  Where  are  you  doing  business? 

A. — In  East  Oakland. 

Q. — How  long  have  you  been  doing  business  in  Oakland,  where  you 
are  now? 

A. — About  fourteen  years. 

Q. — Are  you  acquainted  with  Power  &  Ough? 

A. — I  was  well  acquainted  with  them  from  the  time  they  came  to  the 
country  until  they  left. 

Q. — Did  they  ever  tell  you  anj'thing  in  regard  to  their  business? 

Mr.  Nourse — I  object  to  anything  they  told  witness. 

Mr.  Terr'dl — I  expect  to  prove  that  Power  &  Ough,  or  one  of  them, 
told  this  witness  that  they  were  not  the  parties  in  interest  in  this  con- 
tract for  the  construction  of  this  College  of  Letters. 

The  Chairman — This  is  hearsay  testimony. 

Mr.  JS^ourse — Of  course  it  is  nothing  against  Power  &  Ough  to  have 
anybody  else  in  the  contract  with  them;  if  it  is  brought  against  an}^- 
body,  it  is  to  show  that  Dr.  Merritt  was  connected  with  the  contract. 
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Kow,  if  To  Tver  S:  Ough  were  here  you.  woulJn't  let  them  testify  against 
Dr.  Merritt,  without  being  sworn;  now,  this  statement  comes  iu  with- 
out the  saiietit}'  of  an  oath,  and  without  giving  Dr.  Merritt  an  oppor- 
tunity of  cross-examination. 

Mr.  Simpson — We  can  consider  it  for  what  it  is  worth. 

The  Chairman — I  will  take  a  vote  of  the  committee  as  to  whether  it 
shall  be  admitted. 

Mr.  JVourse — Mr.  Terrill  saj's  his  object  is  to  show  that  Power  X:  Ongh 
told  this  man  that  Dr.  Merritt  was  interested  in  the  contract. 

A  vote  of  the  committee  on  the  admissibilit}'  of  the  testimony  was 
taken,  with  the  Ibllowing  result:  A  ves,  Messrs.  Simpson,  'J'homaF,  and 
Barton;  noes,  Mr.  Gurnett,  and  the  Chairman. 

The  Chairman — Ayes,  thi-ee;  noes,  two;  the  testimon}'  will  bo  ad- 
mitted for  what  it  is  worth. 

Mr  JVourse — I  wish  to  have  the  record  show  that  we  protested  against 
the  admission  of  this  hearsay  testimony. 

Mr.  Terrill  to  Witness — State  if  ihcy  told  3-ou  anything  about  their 
business  in  connection  with  this  College  of  Letters? 

A. — The  only  conversation  I  l)ad,  I  met  Power  in  the  street  cars,  and 
I  said  to  him,  "You've  got  a  long  job  at  the  Uuiversitj'?"  he  said, 
"Yes;"  and  I  asked,  "Is  that  contract  work  or  day  work?"  and  he  said, 
"Both;  mo.stly  contract  work."  lie  spoke  in  this  wa}-,  "Both;  mostly 
contract  work."     That  is  the  only  thing  I  ever  heard  him  say. 

Q. — Is  that  the  conversation  as  it  occurred? 

A. — Yes,  sir. 

Q. —  When  was  that? 

A. — It  was  a  little  while  after  the  last  building  was  commenced. 

Q. — He  didn't  state  what  part  was  contract  wtndc? 

A. — No,  sir;  that  is  all  the  conversation  we  had. 

Mr.  Nourse — I  will  ask  Dr.  .Merritt  a  few  questions,  with  your  permis- 
sion. This  is  simply  in  reference  to  Mr.  Donovan,  to  show  bias  on  the 
part  of  that  witness. 

Mr.  Terrill — I  object,  unless  30U  bring  ^Ir.  Donovan  hero,  and  ask 
him  whether  or  not  he  is  biased. 

Mr.  Noxirse — I  simply  want  to  show  that  he  I'lought  he  had  a  griev- 
ance, and  felt  bad  about  it. 

The  Chairman — The  objection  to  it  would  be  that  it  is  not  the  best 
evidence. 

The   comjnilleo  adjourned   until  to-morrow  morning,  at   ten   o'clock 

A.  M. 
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San  Francisco, 


Friday,  February  20th 


,  1874.  } 


The  committee  met  pursuant  to  adjournment,  when  the  following  pro- 
eeedings  were  had: 

To  the  Advisory  Committee  of  the  Board  of  Regents  of  the   University  of 
California: 

Gentlemen:  I  respectfully  submit  the  following  report,  relative  to  the 
construction  of  the  building  at  Berkeley,  known  as  the  '-College  of 
Letters:" 

The  original  plans  and  specifications  for  the  College  were  drawn  by 
Islv.  David  Farquharson,  some  three  years  since.  They  were  adopted 
for  a  building  to  be  constructed  of  stone,  brick,  and  iron,  similar  to  the 
College  of  Agriculture.  Acting  under  authority,  I  placed  these  plans 
and  sj)ecification8  in  the  hands  of  a  competent  architect,  with  instruc- 
tions to  miike  the  modifications  requisite  for  a  building  with  a  basement 
story  of  brick  and  superstructure  of  wood.  On  the  completion  of  these 
plans  and  specifications  they  were  placed  in  uiy  hands,  and  delivered 
then  to  the  Superintendent  of  construction  at  Berkeley,  Mr.  James  W. 
Duncan;  and  the  Secretary  of  the  Board  of  Regents  was  notiiied  that 
the  plans  and  specifications  were  finished,  and  in  the  hands  of  t'lC  Super- 
intendent of  construction,  and  requested  him  to  advertise  for  proposals 
for  the  erection  of  the  building.  In  response  to  this  advertisement,  a 
number  of  bids — some  eight  or  ten — were  received,  and  oj)ened  in  the 
presence  of  the  bidders. 

The  bid  of  Messrs.  Power  &  Ough,  for  eighty-three  thousand  seven 
hundred  and  fifty  dollars,  was  the  lowest,  and  so  reported  to  the  Board. 
The  contract  was  awarded  to  them;  an  agreement  was  drawn  up  and 
approved,  and  the  Building  Committee  was  authorized  to  execute  the 
same,  by  resolution,  on  the  thirteenth  of  May  last. 

The  building  was  finished  an(i  accepted  by  the  Hegents,  in  the  College 
of  Letters,  at  Berkeley,  on  the  sixth  of  September  last — a  few  days 
prior  to  the  lime  limited  in  the  contract. 

The  articles  of  agreement  contain  the  following  paragraph: 

"It  is  understood  and  agreed  that  changes  may  Be  made  in  the  plan, 
material,  and  construction  of  said  building — if  desired  by  the  l)arty  of 
the  first  pai't  [Regents];  and  that  if  any  such  changes  shall  be  made, 
the  price  herein  agreed  to  be  paid  for  said  building  shall  be  modified  and 
adjusted  with  reference  thereto,  upon  equitable  terms,  at  the  time  of 
final  settleivient.  And  if  the  parties  shall  not  be  able  to  agree  upon  such 
terms  of  adjustment,  the  matter  of  difference  shall  be  referred  \o  H.  L, 
King,  architect,  of  San  Francisco,  whose  decision  thereon  shall  be  final 
and  conclusive  between  the  parties." 

Dui'ing  the  construction  of  the  building  many  changes  were  made. 
They  may  be  classed  under  three  heads:  "Omissions,"  "Substitutions," 
and  "Additions." 

Omissions. 

One  coat  of  plastering. 

Cornice  in  main  halls. 

One  coat  paint. 

Two  coats  of  sand  to  exterior  of  building. 
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Four  iron  girders. 

Frearstone  sills  and  caps  in  basement  windows;  and  platform  in  Pres- 
ident Le  Coute's  lecture  room,  the  rail  of  which  was  furnished  by  con- 
tractors. 

Substitutions. 

Uedwood  for  white  cedar  in  the  interior  finish. 
Galvanized  for  cast  iron  conductors. 
Wood  for  iron  balustrade  on  roof. 
Black  witlnut  for  laurel  stairs. 

Tongued  and  grooved  (four-inch)  redwood  for  rustic,  covering  to 
building. 

Additions,  as  per  bill  rendered. 

Main  halls  extended. 

Porches  widened. 

Eight  extra  columns  to  porches. 

Piazza  (two  stories)  on  front  of  builiTing. 

Octagon  window,  two  stories. 

Four  doors  to  piazza. 

Eight  windows  in  towers. 

One  pair  sliding  doors. 

Partition  in  President's  room. 

Throe  extra  doors  in  second  story. 

Finishing  rooni,  for  lady  students. 

Fourteen  sets  of  shutters  in  Professor  Le  Conte's  room. 

Two  doors  in  attic. 

Finishing  room,  forty-five  by  fifteen  feet,  north  end,  and  attic  story. 

Extra  blinds,  twentj''  six  sets. 

Curving  roof. 

Steanitiiiing. 

Water  pipe  and  gas  pipe  through  the  building;  tank  in  ofiice. 

Seven  marble  mantels. 

Plumbing  walls  in  attic,  and  painting  windows. 

Excavating  for  foundation. 

The  more  important  of  these  changes  I  have  alluded  to  in  various 
meetings  of  the  Board  of  Pegcnts,  from  time  to  time,  during  the 
l)rogres8  of  the  building,  and  have  given  my  reasons  for  the  proposed 
changes,  such  as: 

Omitting  frearstone  caps  and  sills  to  basement  windows. 

Iron  girders. 

One  coat  of  paint. 

Two  coats  of  sand. 

Substituting  redwood  for  white  cedar,  etc. 

And  tho  most,  if  not  all  the  changes  which  were  made  under  the  head 
of  "Atlditions,"  were  either  suggested  or  approved  by  the  President  of 
the  Faculty  before  being  ordcreil  by  me;  acting  under  a  resolution 
adopted  May  thirteenth,  eighteen  hundred  and  seventy-three,  which 
reads  as  follows: 

Tfcsolrcd,  That  the  Chairman  (Dr.  Merritt)  of  the  Committee  on 
Buildings,  is  hereby  authori/.cd,  in  connection  with  the  Presiileut  of  the 
Faculty,  to  make  such  modifications  as  ho  may  deem  necessary,  and  to 
push  forward  the  building  to  a  rapid  completion. 
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I  havo  no  knowledge  of  any  other  omissions  or  changes  having  been 
made  in  the  construction  of  the  building;  certainly  none  were  made  by 
my  authority*. 

At  the  time  the  building  was  accepted  by  the  Regents,  at  Berkeley, 
on  the  sixth  of  September,  tl»e  Superintendent  of  contitruclion,  ^Ir. 
James  W.  Duncan,  was  called  before  the  Board,  and  this  qit*c8tion  was 
put  to  him,  b}-  Mr.  J.  Moi-a  Moss,  of  the  Building  Committee,  after 
stating  the  object  for  which  the  Regents  had  visited  Berkeley,  viz.,  to 
accept  the  building  from  the  contractors:  "  Has  this  building  been  con- 
structed according  to  the  plans  and  specifications?"  Mr.  Duncan 
replied,  in  substance,  if  not  in  these  words:  "This  building  has  been 
built  strictly  in  accordance  with  the  plans  and  specifications,  as  modi- 
fied bj'  the  Building  Committee;"  and  upon  this  statement  the  building 
was  accepted  by  the  Regents. 

The  following  istatements  give  the  cost  of  the  building,  as  accepted 
by  the  Regents  from  the  hands  of  the  contractors: 


Contract  price $83,750  00 

Charge  for  additions i        15,257  62 


Total  

Less  amount  allowed  b}^  contractor  for  omission  ami  sub 
slitutions  


Actual  cost  of  building. 


$99,007  62 
11,532  00 


§87,475  62 


All  of  which  is  respectfully  submitted. 


SAMUEL  MERRITT, 

Of  the  Building  Committee. 


San  Francisco, 

Friday,  February  20th,  18 


:4 


The  committee  met  pursuant  to  adjournment,  and  the  following 
proceedings  were  had: 

Mr.  Terrlll — I  want  to  correct  one  statement  I  saw  in  the  papers  this 
morning.  I  see  it  is  stated  that  this  Act  is  an  amendment  to  the  eight- 
hour  law.  It  is  an  amendment  to  the  law  requiring  the  work  to  be 
done  by  the  day,  instead  of  by  contract;  and  I  want  to  show  that  the 
Regents  knew  of  this  law  when  they  bought  this  lumber.  I  will  read 
the  law.     [Reads  the  Act  referred  to.] 

Mr.  jl'jiUder — I  am  reported  wrongl}'.  It  is  said  that  I  said  that  the 
law  contained  a  clause  directing  the  repeal  of  the  eight-hour  law.  On 
the  contrary,  there  was  nothing  in  regard  to  the  eiglit-hour  law  in  the 
bill,  as  framed.     That  clause  was  added  in  the  Legislature. 

Mr.  Terrlll — Do  you  know  by  whom  that  was  added? 

Mr.  Moulder — Yes,  sir;   by  Judge  Hager. 
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Dr.  Merritt — There  is  one  point  I  wish  to  correct.  I  see  it  stated  that 
Mr.  IJalston  and  Mr.  Butterworth  are  the  two  individuals  mentioned  as 
parties  with  whom  I  conferred  in  rehition  to  ciianges  in  the  law.  It 
was  Mr.  Moulder  and  Mr.  Eutterworih,  instead  of  Mr.  Ealston  and  Mr. 
Butterworth. 

Mr.  Terrilh — I  will  read  section  one  of  the  law.     [Reads  as  follows:] 

"Section  1.  All  work  done  upon  the  public  buildings  of  this  State 
shall  be  done  under  the  supervision  of  a  Superintendent  or  State  officer 
or  officers  having  charge  of  the  work,  and  all  labor  em])lo\'ed  on  said 
buildings,  whether  skilled  or  unskilled,  shall  be  employed  by  the  daj^; 
and  no  work  upon  any  of  said  buildings  shall  be  done  by  contract." 

Section  two  is  as  follows:  "All  materials  to  be  used  on  any  of  said 
public  buildings  shall  be  furnished  bj'  contract,  in  accordance  with  the 
plans  and  specitications  and  proposals  thereof." 


TESTIMONY     OF     W.    L.   MILLER— RECALLED. 
W.  L.  Miller  recalled: 

Examined  by  Mr.  Terr  ill. 

Question — I  asked  you  the  other  day  as  to  the  value  of  that  wain- 
scoting.    Have  you  measured  it  since  then? 

Answer — Yes,  sir. 

Q. — JIow  much  lumber  do  you  find  in  it? 

A. — I  think  according  to  our  values  for  woi'k,  it  is  worth  about  sev- 
enty-five cents  per  lineal  foot  lor  the  mill  work;  that  is  what  it  figures 
up. 

Mr.  Nour.^e — Besides  the  material? 

A. — No,  sir;  that  is  the  material  and  mill  work. 

Mr.  Terrill — Lid  you  make  any  estimate  as  to  how  much  llicro  was  in 
that  building? 

A. — 1  have  been  looking  through  my  old  estimate.  I  figured  on  two 
thousand  five  hundred  feet;   that  is  the  calculation  I  made  at  that  time. 

Q. — Ito  you  recollect  of  giving  me  an  estimate  on  the  mill  work  of 
that  building  when  it  was  being  figured  on? 

A.— I  do. 

Q. —  Where  did  you  give  it  to  me? 

A. — In  a  cigar  store  on  Montgomery  street. 

Q. — Did  30U  meet  me  by  appoii;tment? 

A.— I  think  I  did. 

Q. — i^o  }ou  recollect  of  meeting  me  that  da}'  and  going  to  lunch  M'ith 
me? 

A. — Yes,  sir. 

Q. — Do  you  recollect  whore  it  was  wc  went? 

A. — I  am  not  sure;   but  I  lliink  it  was  to  Campi's  Italian  restaurant. 

Q. — On  Clu)^  street? 

A. — Yes,  sir. 

Q. — Do  you  recollect  a  conver.satiun  that  occurred  between  us  at  that 
time? 
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A. — T  don't  I'ecollect  anything  definite  that  was  said.  I  recollect  a 
convcrsalion. 

Q. — Do  you  recollect  advising  me,  that  if  it  was  going  to  be  an  in- 
convenience to  me,  not  to  put  in  a  bid  for  this  building? 

A. — Not  now;    I  do  not. 

Mr.  JVourse — This  is  your  own  witness  that  3'ou  are  cross-examining, 
and,  besides,  it  is  immaterial  what  Mr.  Miller  advised  you  in  regard  to 
putting  in  a  bid. 

3fr.  Terrill — I  think  it  is  very  material,  myself. 

Mr.  Kourse — What  object  can  there  be  in  it;  how  can  it  affect  the  case? 

The  Chairman — Inasmuch  as  the  witness  says  he  doesn't  know  any- 
thing about  it,  we  will  not  rule  on  it. 

Mr.  T'errill — Didn't  you  tell  me  then  that  you  had  given  me  the  same 
estimate  as  you  had  to  Power  k  Ough,  and  that  you  would  as  soon  give 
the  work  to  me  as  to  them? 

A. — I  have  no  recollection  of  it;   I  don't  remember  it. 

Q. — Didn't  you  tell  me  at  that  time,  "if  it  will  be  an3^  inoonvenienco 
to  you  to  put  in  a  bid,  you  had  better  not  do  it;  for  it  is  no  difference 
who  puts  in  a  bid.  Power  &  Ough  are  going  to  do  the  work,  and  I  ara 
going  to  do  the  mill  work?" 

A. — I  have  no  recollection  of  saying  it;  T  had  no  reason  for  saying  it, 
and  for  that  reason  I  have  no  recollection  of  saying  it. 

The  Chairman — You  could  have  made  that  evidence  less  objectionable 
by  laying  a  foundation  for  it. 

Mr.  Terrill — Do  you  know  anything  about  that  time? 

A. — I  had  no  knowledge  of  anything  of  that  kind,  more  than  the 
natural  consequences  of  men  in  competition.  I  only  knew  that  Power 
&  Ough  were  going  to  figure  on  it.  I  have  no  knovvledge  of  anything 
being  set  up  for  them  to  get  the  job.  I  expected  they  would  get  it,  be- 
cause they  generally  figured  lower  than  anybody  else. 

Q. — Have  you  an}'  knowledge  of  telling  me  that  the  lumber  was  all 
ordered  for  them  to  do  the  job  with? 

A. — I  might;  I  knew  of  this  lumber  being  ordered  for  the  College  of 
Letters  building. 

Mr.  Terrill — I  Avish  to  state  that  what  I  have  stated  here  is  just 
exactly  what  Mr.  Miller  told  me  at  that  time. 

Mr.  Nourse — I  object  to  any  statements  of  that  kind;  we  don't  want 
any  statements  made  in  this  matter. 

Mr.  Terrill — I  expect  to  prove  by  my  partner  that  I  told  him  in 
twenty  minutes  afterwards,  just  what  I  have  stated  here,  and  that  on  the 
strength  of  this  statement  by  Mr.  Miller  we  concluded  not  to  put  in  a 
bid. 

Mr.  Miller — Mr.  Terrill  might  be  led  to  infer  more  than  I  actually 
said.  If  I  said  anjHhing  of  the  kind,  it  was  from  my  expectation  of 
those  men  figuring  lower  than  anybody  else. 

Mr.  Terrill — You  have  no  knowledge  of  telling  me  that  you  knew 
what  you  was  telling  me,  and  that  there  was  no  use  of  mv  putting  in  a 
bid?  V   I  =, 

A. — If  I  said  so,  then  I  had  no  authority,  because  I  had  no  knowl- 
edge of  anything  of  the  kind. 

Q. — I  positivf^ly  sav  that  you  did  sfiy  just  that,  and  for  that  reason  I 
didn't  put  i  1  a  bi''.    There  is  not  mrch  liability  for  me  to  misunderstand 

53— D 
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a  matter  of  that  kind,  after  I  had  spent  two  days  in  getting  up,an  esti- 
mate, and  it  was  just  this  reason  that  I  did  not  put  in  a  bid  for  the  job. 

Mr.  Nourse — I  should  h'ke  to  know  if  these  Kegents  and  Dr.  Merritt 
are  to  be  charged  with  fraud,  on  an  alleged  statement  of  Mr.  Miller 
ma<le  over  a  lunch  table  to  Mr.  Terrill? 

Mr.  TerrlU — He  8a3-s  now  that  he  don't  know,  but  he  said  then  that 
he  did  know  of  what  he  was  saying. 

Mr.  Miller — I  am  under  oath  now,  and  I  say  tl)at  I  didn't  say  so.  I 
knew  they  were  very  likely  to  get  a  contract  when  thej'  went  into 
conij)etition,  and  wanted  to  get  it. 

Mr.  Nourse — Mr.  Terrill  brings  a  witness  on  the  stand,  and  then  seeks 
to  discredit  him. 

The  Chairman — "We  have  on  one  or  two  occasions  allowed  this  kind  of 
testiiiionj-;  especially  in  the  case  where  you  called  Mr.  Duncan. 

Mr.  Xour.-ic — We  onl}-  calleil  Mr.  Duman  for  cross-examination. 

Mr.  Terrill — That  is  just  what  we  called  Mr.  Millet*  for. 

Mr.  Nourse — We  cross-examined  Duncan  only  on  questions  material  to 
the  issue. 

The  Chairman — This  witness  denies  any  statement  of  the  kind  Mr. 
Terrill  seeks  to  prove. 

Mr.  Miller — I  certainly  do. 

The  Chairman — i>uring  the  time  those  bids  were  pending,  did  you 
have  an}'  conversatiou  with  ihc  Board  of  Regents,  or  members  of  tho 
Board  of  Kcgents,  in  regard  to  those  bids? 

A. — I  may  have  remarked I  don't  think  I  saw  any  of  the  Regents, 

except,  [)erh:ii)s,  Dr.  Merriit,  about  three  hundred  feet  awa}'  from  mo, 
and  this  was  previous  to  the  opening  of  the  bids;  1  saw  Dr.  Merritt 
passing  along  the  street;  that  is  all  I  remember  of  seeing  any  of  the 
members  of  the  Board  of  Regents. 

The  Chairtiian — You  don't  know  of  anj'thing  like  favoritism  on  tho 
part  of  the  Board  of  Regents,  or  an}'  member  of  tho  Board  of  Regents, 
towards  any  particular  peison? 

A, — 1  think  Dr.  Merritt  preferred  Power  &  Ough,  because  ho  liked  the 
men. 

'The  Chaiman — Then  you  deny  this  statement  made  by  Mr.  Terrill? 

A. — I  certainly  deny  that  1  had  any  authority  for  saying  anything  of 
that  kind;  I  have  no  recollection  of  saying  it,  and  if  1  did  say  it,  it  was 
on  account  ot  bombast,  and  not  because  1  knew  of  anything  crooked  in 
tiie  j)roceedingH;  I  have  iVetpientl}'  mud  to  my  partner,  "  You  needn't 
li^uie  on  that  job,  1  am  going  to  do  it  any  wuv;"  it  is  only  a  little  bom- 
bast. 

Mr.  Terrill — Y'our  statement  to  me  was  of  such  a  nature  that  it  led  mo 
to  I  elieve  that  you  was  telling  me  something  that  you  knew.  I  know 
that  I  told  my  partner,  in  fifteen  minutes  afterwards,  and  wo  camo  to 
the  conclusion  not  to  put  in  a  bid. 

Mr.  Miller — I  certainly  did  think  that  Power  ^r  Ough  would  get  tho 
job. 

J/ir.  Nourse — State  your  reasons. 

Mr.  Miller — Because  they  had  the  means  to  carry  it  out,  I  thought 
they  would  go  so  low  as  to  beat  every  other  bid. 

jMr.  'J'errill — You  didn't  state  ^'our  reasons  to  mo  then,  but  you  spoke 
fts  though  5"ou  knew  of  what  you  were  speaking, 
A. — That  is  all  there  is  of  it,  any  way. 

Mr.  Nourse — Did  you  ever  know  of  an}-  fact  that  led  you  to  believe 
that  there  was  any  corrupt  understanding  between  Power  it  Ough  ou 
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the  one  hand,  and  any  member  of  the  Boaivl  of  Iiogents  on  the  other, 
by  which  they  were  to  have  any  better  show  for  getting  the  contract 
than  an}'  other  parties? 

A. — No,  sir;  I  didn't. 

Q. — About  these  porches.  I  want  to  get  them  now  a  little  more  in 
detail.  Maybe,  r}' testifies  that  he  still  thinks  that  their  allowance  of 
one  hundred  and  sixty  dollars  for  the  widening  of  the  porches  was  suf- 
ficient. I  wish  to  know  of  you  what  that  widening  was,  and  what  extra 
expeni»o  it  involved,  in  detail.     How  much  were  they  widened? 

A. — About  eight  feet;   I  couldn't  tell  you  the  exact  inches. 

Q. — There  are  four  of  thetn? 

A. — Yes,  sir. 

Q.— How  deep  arc  those  porches  from  the  outside  to  the  inside? 

A. — That  I  couldn't  say,  exactly;  I  think  about  eight  feet  on  the  floor. 

Q. — How  much  extra  wail  underneath  did  that  require — foundation 
and  basement  wall? 

A. — It  may  be  an  addition  of  eight  feet  in  length  of  front  wall. 

Q. — How  deep  is  that  wall;   how  high  and  how  thick? 

A. — I  will  give  you  the  schedule  of  items  for  the  whole  thing.  There 
is  one  wail  eight  feet  long,  and  about  equal  to  thirteen  feet  in  height, 
footing  and  all.  The  deduction  on  this  was  obviated,  because  there  were 
two  walls,  so  that  it  necessitates  the  extension,  of  the  outer  wall  about 
eight  feet.  The  ceiling  of  the  room  is  ten  feet,  and  then  thei'e  is  the 
floor  timbers;  that  makes  one  hundred  and  four  cubic  feet. 

Q. — How  many  bricks  to  a  foot? 

A. — Two  hundred  and  eight}-  bricks  in  all.  I  had  carried  it  out  at 
twenty-four  dollars. 

Q. — Call  it  twenty-seven  dollars;  that  is  what  the  architect  says. 

A. — I  make  lafty-seven  feet  in  each  porch. 

Mr.  Terr  ill — How  high  do  j'ou  say  that  wall  is? 

A. — I  think  about  thirteen  feet. 

_Mr.  Nourse — The  widening  of  that  wall  alone  amounts  to  fifty-six  dol- 
lars and  sixteen  cents  for  the  brick  work  alone,  for  each  porch. 

A. — Yes,  sir. 

Q. — The  experts  say  forty  dollars  for  the  whole  expense. 

A. — There  are  two  floors.  I  have  counted  up  one  hundred  and  twen- 
ty-eight square  feet  of  surface  in  the  two  floors,  and  reckoned  it  at 
twenty  cents  a  square  foot,  laid  down.  It  is  equal  to  five  thicknesses  of 
floor,  fifteen  cents,  and  five  cents  for  labor;  that  comes  to  twenty-five 
dollars  and  sixty  cents. 

Q. — That  includes  the  timbers  and  flooring? 

A. — Yes,  sir, 

Q. — What  next,  in  doing  the  work? 

A. — About  six  yards  of  cement  in  the  brick  wall.  I  don't  know  what 
that  is  worth  per  yard;  I  placed  it  at  twenty  cents  per  j'ard;  I  thought 
that  would  be  about  fair. 

Mr.  Terri.ll — Is  there  any  cement  on  it? 

A. — I  think  there  is. 

Q — Don't  the  steps  cover  that?    . 

A. — Oh,  no;  the  steps  would  cover  it  originally,  but  now  it  come  up 
against  the  intermediate  posts.     There  is  about  sixteen  square  feet  of 
tinning  of  gutters.     I  think  that  is  worth  about  twenty  cents  a  foot 
for  each  porch.     I  am  speaking  of  square  feet.     Is  that  about  right,  Mv 
Terrili? 
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Mr.  Terrill — It  is  worth  about  one  cent  an  inch — twenty-four  cents  a 
foot,  for  two  feet  wide. 

JJ/r.  Nourse — Call  it  twelve  cents. 

Mr.  Miller — The  extra  painiiu^^  at  fifteen  dollars.  There  was  a  good 
deal  of  work. 

Mr.  Terrill — Painting;  isn't  the  painting  in  3-our  other  estimates? 

A. — In  charging  in  a  contract  for  extras,  you  must  take  the  whole 
thing  complete.  The  mill  work  is  two  hundred  and  fifty  dollars,  accord- 
ing to  my  original  estimate. 

Q. — What  did  you  siiy  the  painting  was? 

A. — Fifteen  dollars  to  each  porch. 

Q. — How  many  yards? 

A. — It  is  ver}'  difficult  to  measure  by  the  j'ard. 

Q. — There  is  a  floor  and  ceiling;  that  is  all  there  is  of  that? 

A. — There  are  the  railings  above  and  below,  I  don't  pretend  to  count 
that. 

Q. — There  would  be  three  times  sixty-four;  then  there  is  the  cornice 
and  balustrade,  sixteen  Icet — eight  feet  of  cornice. 

Mr.  Kourse — That  would  be  twenty-one  yards  and  over  more  in  the 
porches.  How  much  is  that  worth  per  yard;  what  was  the  testimony; 
about  three  bits,  wasn't  it? 

Mr.  Terrill — I  don't  know  what  the  testimony  is. 

Mr.  Miller — I  don't  know  anj'thing  about  what  the  price  per  yard  is 
for  that  kind  of  painting. 

Mr.  Terrill — Tiiere  is  no  usual  price,  I  think. 

Mr.  Miller— Thai  is  what  I  think. 

Mr.  Xourse — The  floor  and  ceiling  alone,  would  come  to  six  dollars 
and  forty  cents. 

Mr.  Miller — And  I  thought  the  other  would  make  up  the  fifteen  dol- 
lars. 1  have  allowed  labor  for  putting  up  the  mill  work.  Here  is  the 
labor.     1  i)lacetl  that  at  twent}"  dollars. 

Mr.  Terrill — J)o  you  think  it  is  worth  that  in  connection  with  the 
other  work? 

A. — Yes,  sir.  There  are  two  columns,  two  arches,  and  two  pieces  of 
balustrade.  I  think  it  would  use  up  four  men  per  day,  or  one  mau  four 
days. 

(i. — That  is  the  time  it  usually  takes  me  to  put  up  one  porch  of  a 
dwelling  house. 

A. — But  then  you  put  it  all  u]>  together.  1  think  it  is  worth  twenty 
dollars.  I  allowed  a  dollar  for  nails  in  putting  up  the  mill  work.  How 
much  lor  bricks? 

Mr.  Nourse — We  make  fiftj'-six  dollai's  and  sixteen  cents  for  the 
bricks. 

A. — We  will  liave  to  nuike  a  new  footing  now;  that  foots  up  three 
hundred  and  seventy  three  dollars  and  twenty-six  cents  for  each  of 
the  j)orches;  is  that  correct? 

Mr.  Terrill — How  do  you  make  that? 

A. — Fifty-six  dollars  and  sixteen  cents,  twent3'-fivc  dollars  and  sixty 
cents,  one  dollar  and  thirty  ceTits,  three  dollars  and  twent}'  cents,  fifteen 
dollajs,  two  hundred  and  fifty  dollars,  twenty  dollars  for  labor,  and  ono 
dollar  for  nails. 

(I. — How  much  do  you  make  that? 

A. — I'hrco  hundred  and  scvcnty-thrco  dollars  anil  twenty-six  cents; 
if  1  have  footed  it  uj)  corrccll}'. 

il- — 1  am  inclined  to  think  that  I  would  like  to  get  porches  to  build  at 
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that  rate;  porches  at  that  rate,  and  wainscoting  at  two  dollars  a  foot, 
like  those  there,  would  be  as  good  a  thing  as  I  would  want. 

Ur.  ]\[iller — Dr.  Merrilt,  will  you  figui-e  that;  my  brain  is  a  little 
mixed;  I  am  trj'iug  to  listen  to  wliat  is  going  on  and  figure  at  the  same 
time. 

Dr.  Merrlit — You  mustn't  i)ay  any  attention  to  that.  [Takes  the  book 
and  figures  for  Miller.]     What  do  you  make  it  come  at?         ' 

A. — Three  hundred  and  seventy-three  dollars  and  twenty-six  cents. 

Dr.  Merritt — That  is  right. 

Mr.  Nourse — 1  make  one  thousand  four  hundred  and  eighty-nine  dol- 
lars and  four  cents  for  the  whole. 

Mr.  Miller — Are  j'ou  right  there,  one  thousand  three  hundred  and 
eighty  nine  dollars  and  four  cents?  Oh,  yes,  one  thousand  four  hundred 
and  eighty-nine  dollars  and  four  cents;  that  is  right.  I  hadn't  made 
this  list  of  items  the  other  day;  I  think  I  said,  however,  that  it  was 
worth  one  thousand  four  hundred  dollars  or  one  thousand  five  hundred 
dollars. 

Mr.  Nourse — Have  you  made  any  figures  since  on  the  piazza? 

A, — No,  sir;  I  have  not;  I  simply  went  over  these  at  my  house,  be- 
cause I  got  to  thinking  there  miglit  be  an  error. 

Q. — What  was  the  thickness  of  those  pieces  used  in  curving  the  roof? 

A. — I  think  an  inch  and  a  half;  that  is  ni}*  recollection;  I  couldn't  say 
positively,  but  I  think  it  was  inch  and  a  half  stuif. 

Dr.  Merritt — In  your  estimate  of  the  value  of  the  wainscoting,  did  you 
include  the  labor  of  painting  and  graining? 

A. — No,  sir;  I  only  included  the  material. 

Mr.  Terri.ll — Those  experts  you  sent  over,  they  have  estimated  the 
labor  in  a  separate  item:  the}''  estimate  the  wainscoting  at  two  dollars 
per  foot;  what  else  is  there  in  there  but  the  nailing  up;  it  is  nothing  but 
labor  and  nails;  that  is  all,  isn't  it? 

A. — Yes,  sir. 

Q. — Doesn't  your  estimate  that  you  have  given  here,  include  everything 
except  labor  and  nails,  in  putting  it  up,  and  the  painting  ? 

A. — I  don't  think  of  anj'thing  else.  It  includes  tne  material  as  it 
comes  from  the  mill. 

Q. — Is  there  anything  else  to  be  included  there? 

A. — Nothing  that  I  think  of  now;  but  I  wouldn't  like  to  swear  to  it 
positively. 

Dr  Merritt — The  center  panel  of  this  wainscoting  is  a  plain  surfaced 
board;  does  your  estimate  of  the  mill  work  include  that  board? 

A. — I  have  valued  that. 

Mr.  Terrill — At  how  much  ? 

A. — One  cent  per  inch,  and  the  moldings  at  our  regular  schedule 
rates  at  the  mill. 

Mr.  Terrill — The}'  figure  more  labor  than  it  took  to  put  up  that  large 
building  at  the  corner  of  Fifth  antl  ^Market  streets,  and  dividing  it  into 
rooms.  They  told  me  that  their  labor  bill  on  that  was  thirteen  thou- 
sand dollars,  and  there  certainly  is  more  labor  there  than  on  this  build- 
ing over  at  Berkeley. 
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TESTIMONY     OF     N.    P.    PEERINE. 
jST.  p.  Perrine  sworu: 

Examined  on  behalf  of  the  Board  of  Regents. 

Question — Havo  3-011  had  any  conversation  with  Duncan  in  regard  to 
the  qualitj'  of  this  buihling,  or  its  cheapness,  or  anything  of  that  sort, 
and  if  so,  "when  and  whore? 

Answer — It  was  on  the  Oakhmd  boat.  I  was  asking  Mr.  Duncan 
about  jjutting  an  asphaltum  floor  beneath  the  building.  lie  said  that 
the  IJegents  had  spent  too  much  money  on  the  other  building,  and  they 
were  trying  to  build  a  cheap  building  now;  and  he  hardly  thought  they 
■would  have  the  asphaltum  floor  put  in. 

Q. — What  did  he  say  then? 

A. — In  the  course  of  our  conversation,  lie  remarked  that  the}'  were 
building  a  good  building  for  the  money,  and  he  would  volunteer  to  say 
that  it  was  the  cheapest  building  for  the  mone}'  in  the  State. 

Q. — At  what  stage  of  the  building  was  this,  if  you  can  fix  the  date? 

A. — It  was  on  towards  its  coni])Ietion.  It  was  aftei-  I  had  been  up  to 
the  building.  I  had  been  up  one  Sunda}',  alter  the  building  had  the  first 
coat  of  mortar  on. 

Mr.  Terrdl — You  say  it  was  before  this  building  was  completed  that 
he  made  this  remark? 

A. — Yes,  sir, 

Q. — Then  it  was  before  ho  knew  how  much  had  been  paid  for  the 
building? 

A. — I  suppose  he  judged  fi-om  the  contract  price.  I  don't  know  about 
that. 

Q. — Did  he  refer  to  the  College  of  Letters,  or  the  College  of  Agri- 
culture? 

A. — I  had  already  put  the  floor  under  the  College  of  Agriculture,  and 
I  thought  they  would  have  one  under  this  other  building.  Ke  said  the 
Pegents  thought  the}' had  sj:ierit  t(;o  much  money  on  this  other  building. 

Q. — That  was  while  he  was  taking  into  con.sideration  the  contract 
price,  before  the  building  was  finished;  betbre  the  final  settlement  with 
Power  k  Ough,  wasn't  it? 

A. — I  couldn't  tell  exactly. 

Mr.  Terrill — I  am  willing  to  admit  the  fact,  that  if  it  had  been  fiaished 
in  uccoi'dance  with  the  contract,  it  would  have  been  the  cheapest  build- 
ing in  the  State. 


TESTIMONY    OP^    M.   J.   DONOVAN. 

M.  J.  Donovan  sworn  :-^ 

Examined  on  belndf  of  the  Board  of  Ju'gents. 

Question — Did  you  havo  eomo  diflicult}'  with  ]"'owor  &,  Ough,  or  Mr. 
Ough,  about  3'our  claim  to  do  the  ]>aintingon  the  College  of  Letters? 
Answer — Did  I  have  an}'  dilliculty ? 
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Q. — Yes,  sir. 

A. — js^o,  sir;  I  had  no  difficulty.  I  had  a  slight  controversy,  but  no 
difficulty. 

Q. — You  claimed  that  you  had  a  right  to  do  the  painting  under  them, 
on  youi"  bid  that  you  had  put  in  to  them? 

A. — 1  claimed  this,  that — but  I  don't  know  that  it  has  anything  to  do 
with  this  case. 

Q. — JuBt  answer  my  question — whether  you  didn't  claim  the  right  to 
do  the  painting. 

A. — I  ask  the  Chairman  if  my  private  business  is  to  bo  dragged  into 
this  investigation. 

The  Chairman — What  is  the  object  of  the  question? 

3Ir.  Nourse — To  examine  into  his  motives,  to  show  his  state  of  feeling 
towards  Power  &  Ough. 

The  Chairman — I  am  of  the  opinion  that  the  question  is  legitimate. 

J/r.  Barton — We  have  nothing  to  do  with  Power  &  Ough. 

31r.  Donovan — I  am  willing  to  answer  the  question;  but  I  didn't  know 
that  my  private  arrangements  had  anything  to  do  with  this  committee 
or  with  this  investigation. 

The  Chairman — I  will  state  that  at  the  time  the  Chair  ruled  that  the 
question  was  legitimate,  it  thought  it  was  in  regard  to  the  state  of  feel- 
ing between  this  witness  and  Dr.  Merritt;  but  I  understand  now  that  it 
is  between  this  witness  and  Power  k  Ough. 

Mr.  Gxirnett — I  think  it  is  time  to  object  to  testimony  when  the  wit- 
ness objects  to  answering.  If  the  witness  is  willing  to  answer  the  ques- 
tion, I  don't  see  what  objection  the  committee  can  have. 

The  Chairman — What  do  you  say,  gentlemen? 

31r.  Simpson — I  can't  see  that  it  would  throw  any  light  on  the  subject. 

[A  vote  of  the  committee  being  taken,  as  to  the  admissibilit}'  of  the 
testimony,  it  was  rejected  by  the  following  vote:  ayes — Simpson,  Barton, 
and  the  Chairman;  noes — Gurnett.J 

ii/r.  Nourse — The  ground  it  is  put  upon  is  that  this  committee  have 
nothing  to  do  with  investigating  Power  &  Ough.  Will  you  have  a  note 
made  of  that? 

The  Chairman — Yes,  sir;  that  will  be  done. 

3Ir.  Nourse  to  Wit7iess — Are  you  the  witness  that  testified  as  to  the 
quality  of  glass  used  in  that  building? 

A. — I  testified  to  nothing,  of  my  own  knowledge.  I  simplj-  testified 
that  Warren  had  told  me  that  it  cost  thirteen  hundred  dollars,  and  that 
it  was  twenty-one  ounce  crystal  sheet.  I  was  over  there,  and  one  light 
of  glass  was  selected  from  the  most  conspicuous  part  of  the  building; 
it  might  be  heavy  twenty-one  ounce,  or  light  twenty-six  ounce. 

Q. — Didn't  you  testify  that  it  was  heavy  twenty-one  ounce? 

A. — I  testified  that  it  might  be  either. 

Q. — Did  you  give  to  the  editor  of  any  paper,  before  this  investigation 
began,  iiny  items  in  regard  to  it,  in  order  to  bring  about  a  publication? 

A. — A  publication  of  what? 

Q. — Of  those  items  you  gave.  ^ 

A. — I  will  state  that  I  have  talked  this  nHtter  over  with  dozens  of 
persons,  in  regard  to  the  way  this  Univei'sity  was  built. 

Q. — Answer  my  question  directly. 

A. — I  will  answer  your  question  by  saj'ing  what  1  have  said  to  a 
dozen  diiferent  persons. 

Q. — Answer  my  question  by  saying  whether  you  gave  them  to  any 
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editor,  or  to  anybody  else  to  give  to  any  editor,  before  this  investigation 
"vvas  ordered? 

A. — I  object  to  answering  that  question. 

[A  vote  of  the  committee  being  taken,  the  objection  was  sustained.] 

J//\  Terrill — I  wish  to  state  here  that  I  believe  it  to  be  not  only  the 
right  and  privilege,  but  the  duty,  of  any  citizen  who  sees  anj'thing 
wrong  in  a  public  work,  to  give  information,  not  only  to  the  papers,  but 
to  the  public  officers;  and  that  it  is  an  injustice  to  charge  such  persons 
with  conspiracy  for  so  doing.  I  think  that  if  anj'  citizen  is  bound  to 
keep  his  mouth  shut  when  he  sees  things  going  wrong  in  public  works, 
it  is  a  wrong  princij)le;  and  to  charge  a  man,  when  he  gives  such  infor- 
mation, witli  conspiracy,  is  unwarrantable.  It  is  the  duty  of  every  good 
citizen  to  make  known,  not  only  verbally,  but  through  the  press,  any- 
thing that  he  sees  going  wrong  on  any  ))ublic  work.  It  is  something  I 
never  heard  of  betbi-e,  that  a  citizen  has  not  a  right  to  make  known  the 
fact  when  he  sees  officers  not  doing  their  dut}'. 

j\Ir.  Xourse — I  think  that  when  men  are  prominent  witnesses,  we  have 
a  right  to  show  their  atiimus. 

Mr.  Terrill — I  ask  if  a  man,  when  he  knows  of  a  crime,  or  thinks  ho 
does,  if  he  is  to  be  charged  as  being  a  conspirator  if  he  gives  informa- 
tion of  that  crime? 

Mr.  Nourse — I  will  ask  the  witness  whether  he  didn't  come  to  Pr. 
Merritt  to  get  him  to  use  his  influence  to  make  them  take  him  on  as  a 
bidder? 

Mr.  Terrill — Suppose  he  did,  does  that  reflect  on  his  integrity  as  a 
witness? 

J/r.  Nourse — I  think  it  shows  him  to  bo  a  sorehead. 

jtlr.  Donovtin — I  dou't  think  that  the  testimony  given  in  this  case 
will  j)rove  that  I  was  a  sorehead. 

T/ie  Chairman — You  charge  that  he  is  a  sorehead  to  Power  i^  Ough, 
not  that  ho  shows  any  feeling  towards  Dr.  Merritt,  or  the  Board  of 
IJegents.  Anything  involving  his  state  of  feeling  towards  Power  ct 
Ough  is  not  admissible. 

Mr.  Terrill  to  Witness — Have  3'ou  any  bias  against  Dr.  Merritt,  or  any 
of  the  Board  of  I?egents? 

A. — I  have  not;  and  if  I  had  I  have  too  much  intelligence  to  allow  it 
to  influence  me  in  giving  sworn  testimony  bet'ure  this  committee. 


TESTIMONY  OF  DR.  MERKITT— RECALLED. 

Dr.  Mekritt  i-ecalled: 

Jwhje  ILirdi/T—l  object  to  any  evidence  about  ^^r.  Duncan  when  he 
is  nut  here.  ^ 

j)Ir.  Nourse — I  don't  want  to  involve  >^^r.  Duncan.  Duncan  said,  in 
bis  testimony  before:  "  ])r.  Merritt  is  the  only  person  who  spoke  to  mo 
about  changes;  he  said  he  was  going  to  economize  in  tliat  building  as 
iiiuch  as  possible,  and  he  di<l  nf)t  want  me  to  delay  the  work,  by  li>e  appli- 
cation ol"  Hjiccilicalions;  that  he  was  going  to  trust  the  contractors,  and 
that  he  would  bo  resjionsible."  Now,  Dr.  >rerritt,  is  that  a  true  state- 
ment of  tho  conversation  hud  by  you  with  Mr.  Duncan,  or  is  it  not? 
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Judge  Hardy — 1  object  to  that. 

The  Chairman — Why  can't  you  allow  tliat  question  to  be  asked? 
You  can  have  a  copy  ot  the  testimony.  I  will  state  tliat,  if  Mr.  Nourso 
had  not  made  that  agreement  at  first,  Judge  iiardy  would  have  no  right 
to  object;  but  he  has  made  himself  a  party  to  the  compromise,  and  ho 
must  stand  up  to  it. 

Judge  Hardy — 1  don't  interpose  objections  in  tlie  sense  we  do  it  as 
law3-ers  in  the  Court  House.  I  simply  ask  favoi's  which  the  committee 
can  grant.  1  have  no  feeling  in  the  matter.  If  we  would  all  recoginze 
the  character  ot  this  tribunal,  and  manifest  a  little  less  feeling,  we 
would  get  along  better.  I  submit  that  a  person  who  was  interested  in 
the  matter,  ot  whom  it  was  claimed  that  he  was  Superintendent,  but 
•who  claims,  himself,  that  he  had  nothing  to  do  with  it,  I  think  that  he 
has  a  perfect  right  to  be  here.  Your  business  is  to  ascertain  the  facts, 
wherever  the}'  may  come  from.  As  for  the  agreement  between  Mr. 
Nourse  and  mj'self,  the  committee  would  be  justified  in  saying  that  they 
do  not  recognize  that  agreement.  I  suggested  that  if  this  examination 
was  going  to  be  continued,  it  would  be  better  for  the  whole  evidence 
touching  this  question  to  be  elicited  at  that  time. 

The  Chairman — The  probabilities  are  that  you  will  send  to  Sacra- 
mento in  regard  to  a  great  part  of  it.  AVe  come  here  tied  down  to  no 
rules.  We  have  a  right  to  conduct  this  examination  in  any  manner  that 
may  seem  just  to  us;  but,  while  that  is  the  case,  Ave  don't  propose  to 
deal  injustice  to  anybody,  but  to  do  equal  and  exact  justice  to  every- 
body. We  don't  think  that  because  we  have  the  power  to  crush  the 
reputation  of  any  one  it  is  right  for  us  to  do  so.  It  is  the  policy,  as 
Avell  as  the  duty  of  the  Government,  to  protect  every  citizen,  and  there- 
fore we  are  inclined  to  give  every  one  ample  opportunity  to  defend  them- 
selves against  every  charge  brought  against  their  standing  as  citizens. 

Dr.  Merritt — After  the  contract  had  been  awarded  by  the  Board  to 
Power  ct  Ough,  and  after  the  Building  Committee  had  submitted  the 
contract,  which,  wiih  slight  modifications,  had  been  approved  by  the 
Board,  and  had  been  autliorized  to  sign  the  agreement  Avith  Power  & 
Ough,  I  went  to  the  grounds  with  Mr.  Ough,  and  had  an  interview  with 
Mr.  Duncan,  in  the  presence  of  Mr.  Ough.  I  said  to  him,  that  Power 
&  Ougli  had  the  contract  for  the  erection  of  the  College  of  Letters; 
that  we  had  but  a  brief  period  in  which  to  complete  the  building;  that 
his  relation  to  the  College  of  Letters  would  be  the  same  as  it  had  been 
to  the  College  of  Agriculture;  that  he  was  Superintendent  of  construc- 
tion, with  the  exception  that,  by  special  resolution.  President  Gilman 
and  nijself  had  power  delegated  to  us  to  make  such  alterations  in  the 
arrangements  and  material  and  construction  of  the  building  as  we  saw 
fit;  that  there  might  be  changes  made  by  us  under  that  resolution,  and 
if  so,  I  should  always  report  to  him;  that  if  he  saw  anything  being 
done  by  the  contractors  different  from  the  siJeeifications,  not  to  stop  the 
work,  but  to  report  to  me.  That  was  the  substance  of  all  that  passed 
between  Duncan  and  myself,  with  the  exception  of  one  thing,  and  that 
■was,  that  we  had  only  about  one  hundred  days  to  finish  the  work. 

3Ir.  Nourse — If  he  saw  anything  being  done  contrar}'  to  the  strict  letter 
of  the  s]5ecification8,  not  to  stop  the  working,  but  report  to  you? 

A. — Yes.  sir, 

Q. — You  didn't  tell  him  that  you  would  be  responsible  ? 

54 — D 
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A. — No,  sir;  I  assumed  no  responsibility,  except  what  I  derived  from 
the  BourJ  oi'  Jie^ents. 

jilr.  Terrill — I  wish  to  call  the  attention  of  the  Board  of  Regents  to 
the  fact  that  I  shall  rely  upon  this  law — that  all  work  shall  be  done  by 
contract  in  the  construction  and  equipment  of  buildings — and  that  they 
have  violated  the  law  in  that  regard. 

The  committee  here  adjourned,  to  meet  at  the  same  place  on  Monday, 
March  second,  eighteen  hundred  and  seventy-four. 


San  Francisco, 


CISCO,  "I 

Monday,  March  2d,  1874.  J 


The  committee  met  pursuant  to  adjournment,  and  the  following  pro- 
ceedings were  had: 

TESTIMONY   OF  J.  J.  DOYLE. 

J.  J.  Doyle  sworn,  and  examined  by  Mr.  Terrill: 

Question — Have  you  an  estimate  made  in  regard  to  the  value  of  those 
buildings? 

Answei- — Yes,  sir;  here  the}'  are. 

[The  witness  here  presents  papers  to  Mr.  Terrill,  who  reads  them,  as 
follows:] 

To  the  honorable  the  Assembly  Committee  on  Public  Buildings  and  Grounds: 

The  undersigned,  appointed  b}'  your  honorable  body  to  examine  the 
College  of  Letters  budding,  of  the  University  of  the  Slate  of  California, 
at  Berkele}',  and  to  estimate  tiie  value  of  said  building  as  it  came  from 
the  hands  of  the  contractors,  togetlier  with  the  value  of  the  additions 
to  and  the  omissions  from  the  original  specifications,  upon  which  the 
contract  for  the  construction  of  said  buihling  was  based,  beg  leave  to 
report  that  we  have  carefully  examined  said  building,  and  made  accurate 
measurements  of  the  material  and  estimate  of  the  work,  as  follows: 


Excavation,  as  per  bill  paid 

Two  hundred  and  eighty  six  thousand  bricks  laid,  at  twenty- 
four  dollars 

Drains  


$972  62 

6,SG-4  00 
:joo  00 


Total '    88,136  62 


Seven  thousand  one  humlred  and  sixty-five  3'ard8  of  plaster- 
ing, at  thirl}'  live  cents 

Three  thousand  yards  deafening,  at  fifteen  cents 


$2,r.07  75 
450  00 


Carried  I'orward I    §2,957  75 
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Brou^^ht  forward 

Five  hundred  and  twenty-six  feet  cornice  in  panels  of  as- 
sembly room 

Five  lunidrcd  feet  molding  in  above  room,  at  ten  cents 

Two  hundred  and  twenty-seven  feet  wall  cornice  in  above 
room 

Five  huuiJred  and  thii-ty-four  ieet  cornice  in  panels  and 
walis  in  lecture  room,  second  story 

Four  hundred  and  seventy-seven  feet  hull  cornice,  at  fifty 
cents 

Plaster  arch  in  second  story 

Six  centers,  at  ten  dollars 

Five  huniircd  and  seventy-nine  j'ards  cementing 

Eight  chimney's,  at  ten  dollars 


Total. 


One  hundred  and  ninety-tive  thousand  feet  Puget  Sound 
lumber,  at  twentj'  dollars ,, 

Forty-three  thousand  feet  deafening  roof  boards,  at  twenty- 
two  dollars 

Nineteen  thousand  feet  diagonal  sheathing,  at  twenty-five 
dolhirs 

Twenty  four  thousand  feet  one  by  four  matched  sheathing, 
at  thirty-seven  dollars  and  fifty  cents 

Five  tliousund  feet  surfaced  and  matched  boards  for  bal- 
cony stoops,  at  thirty-seven  doUai's  and  fifty  cents 

Forty-seven  thousand  feet  narrow  flooring,  at  thirty-four 
dollars.. 

Fifty  three  thousand  plain  shingles,  at  three  dollars  and 
twenty-five  cents 

Filty-seveu  thousand  fancy  shingles,  at  six  dollars  and  fifty 
cents 

One  hundred  and  nine  thousand  lineal  feet,  one  by  two,  at 
seven  dollars  and  fifty  cents 

One  hundred  and  thirty-eight  thousand  feet  Puget  Sound 
lumber  (sizing),  at  three  dollars 


Total . 


Eough  bracketing  for  jjanel  ceiling. 
!Miil  work  complete 


Total.. 


Two  sets  main  stairs,  sixtj'-two  steps  each, at  eighteen  dollars 

Two  newels  for  same,  at  one  hundred  and  fifty  dollars 

Four  flights  steps  to  porches,  at  one  hundred  and  seventy- 
five  dollars 

Twelve  black  walnut  posts  for  railing  in  second  story,  at 
ei^rht  dollars 


§2,957  75 

526  00 
50  00 

181  60 

427  20 

238  50 

25  00 

60  00 

289  50 

80  00 


§4,835  65 


$3,900  00 
946  00 
475  00 
900  00 
187  50 
1,598  00 
172  25 
370  50 
817  50 
414  00 


39,780 

75 

880 
18,167 

00 
75 

318,247  75 

§2,232  00 
300  00 

700  00 

96  00 


Total I    §3,328  00 
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Painting,  graining,  and  varnishing 

Glazing  complete 

Total 

Hardware  and  weights 

Nails 

Total 

Plumbing,  gas  and  steamfitting 

11  au ling  muLerial 

Seven  marble  mantels 

Tinning  and  leaders 

Wrought  iron 

Carpenter  labor 

Total 

Making  total 

Five  per  cent  profit  on  forty  thousand  dollars  of  the  above, 
which  includes  all  the  foregoing  work  ami  material,  ex- 
cept carpenter  labor  and  mill  work,  on  whicdi  we  have 
alrea(l3'  allowed  from  ten  to  fifteen  per  cent  over  cost, 
making 

Total 


64,300  00 
2,154  00 


SG,454 

00 

81,207 
750 

00 
00 

81,957 

00 

82,525  00 
1,0J0  00 

400  00 
1,400  00 

100  00 
9,750  00 


823,586  00 


$(>7,913  92 


2,000  00 


809,913  92 


Showing  total  value  of  the  building  as  loft  b}'  the  contractors,  aixty- 
nino  thousand  nine  hundred  and   thirteen  dollars  and  ninety-two  cents. 

All  of  which  is  respectfully  submitted. 

JAS.  J.  DOYLE, 
J.  O.  MA  HONEY, 
A.  M.  GliAY. 

EXTRA    WORK. 

"NYc  find  the  contractors  wore  entitled  to  be  allowed  for  extra  work  as 
follows: 


Extending  lialls 

"Widening  four  porches 

!Making  front  piazza  comjdete 

One  octagon  window,  two  stories 

Two  wimlows  in  second  story  and  attic 

One  pair  first  story  sliding  doors 

Five  extra  single  doors,  at  forty-eight  dollars 

Partition,  Joining  President's  room 

Three  extra  doors  in  secoml  story,  at  forty  six  dollars. 
Partition  and  arch  in  ladies  setting  room  


Carried  forward .' 84,220  60 


81,073 

00 

SI  10 

00 

1,041 

00 

4i»7 

00 

110 

00 

146 

00 

240 

00 

85 

00 

138 

00 

9'J 

00 

429 


Brought  forward 

Fourteen  set  paiiel  fliiultera 

Two  extra  doors,  in  attic 

Finishing  extra  room,  in  attic 

Sixteen  sets  of  inside  blinds  (this  is  all  the  extra  blinds  we 

could  find) 

Curving  roof 

Four  windows  under  stoops 

Four  plank  door  frames  under  stoops 

Plumbing,  gas.  and  steamtitting 

Fixing  attic  halls  and  painting  windows 

Tan  k  i n  attic 

Four  doors  to  balcony 

Seven  marble  mantels 

Excavation,  per  bill. 

Total 

Less  three  windows,  at  fifty-five  dollars 

Total 

Fifteen  per  cent  profit  on  the  above 

Total 


$4,220 

00 

250 

00 

V>8 

00 

1,312 

50 

320 

00 

175 

00 

48 

00 

24 

00 

5,255 

00 

170 

00 

o5 

00 

340 

00 

400 

00 

972 

62 

$10,860 

12 

165 

00 

§10,695 

12 

1,604 

25 

$12,299 

37 

All  which  is  respectfully  submitted. 


OMISSIONS. 


JAS.  J.  DOYLE, 
J.  O.  MAHONEY, 
A.  M.  GEAY. 


If  the  carpenter  work,  stair  building,  and  glazing  was  to  be  of  the 
same  character  as  that  in  the  College  of  Agriculture  building,  the  differ- 
ence and  omissions  would  be  as  follows: 


Difference  in  two  hundred  and  forty-three  and  a  half  squares 
of  flooring,  at  six  dollars  and  twenty-five  cents  per  square 

Difference  in  outside  boarding  between  that  used  and  what 
was  called  for 

Differen ce  in  h ard ware 

Difference  in  nails 

Omitting  in  rough  boarding  in  attic 

Furring  down  cove  ceiling , 

Two  thousand  and  seventy-five  lineal  feet  panel  wainscoting 

Plain  wainscoting 

One  hundred  and  twenty-six  windows  in  first,  second,  and 
attic 

Twenty-two  single  doors,  five  dollars  each 

Eleven  pairs  double  doors,  eight  dollars  per  pair 

One  thousand  feet  hip  and  deck  draper}^ 

Stairs  and  railing 

Total 


$1,521  87 

362  00 

1,270  00 

90  00 

150  00 

150  00 

2,075  00 

45  00 

378  00 

110  00 

88  00 

150  00 

5,039  00 


$12,112  87 
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Q. — In  making  the  estimate  of  this  building,  have  you  made  it  care- 
full}' — measured  and  examined  all  the  material  and  work? 

A. — Yes,  sir. 

Q. — And  have  taken  ample  time  to  do  it  in? 

A. — We  went  through  it  particular!}"  thorough. 

Q. — You  have  had  considerable  experience  in  contracting? 

A. — Yes,  sir. 

Q. — You  know  the  cost  of  work? 

A. — Yes,  sir. 

Q. — You  informed  yourself  of  the  cost  of  materials  at  that  time? 

A. — Yes,  sir. 

Q. — You  are  satisfied  that  the  prices  you  have  set  down  here  are  rea- 
sonable prices,  allowing  a  fair  profit? 

A. — Yes,  sir. 

Q. — In  speaking  of  extra  work  here,  it  is  not  in  addition  to  this  first 
estimate  of  sixty-nine  thousand  nine  hundred  and  thirteen  dollars  and 
ninety-two  cents — it  is  work  not  included  in  the  original  contract? 

A. — That  is  so;  the  other  is  the  amount  of  the  building  as  we  found  it. 

Q. — You  have  made  a  careful  estimate  of  all  that  are  extras  and  omis- 
sions? 

A. — Yes,  sir. 

Q. — You  intended  to  figure  them  at  such  prices  as  you  would  charge 
for  them,  and  would  l)e  willing  to  take  for  them? 

A. — That  is  about  the  rate  we  fii^ured  them. 


TESTIMONY   OF   J.  O.  MAIIONEY. 
J.  O.  Maiioney  sworn,  and  examined  by  Jlr.  Terrill: 

Question — You  understand  these  estimates  you  have  figured  with  Mr. 
Doyle? 
,  Answer — Yes,  sir. 

J/r.  Nourse — I  would  like  to  have  these  witnesses  examined  separately. 

Mr.  Ten-ill— M\  right. 

Mr.  iVowrse —The  other  two  gentleiiicn  will  please  step  in   the  other 
room  while  I  examine  ^Ir.  Doyle. 

[Mr.  Mahoney  and  Mr.  Gray  retire.] 


TESTIMONY  OF  J.  J.  DOYLE. 
J.  J.  Doyle  cross-examined: 

Mr.  X>iursc — I  sec  you  allow  twenty  four  dollars  for  the  bi'ick  in  tho 
wall.  What  were  your  moans  of  knowledge  as  to  what  brick  were 
w<;rth  in  tho  market  when  that  buiMing  was  j»ut  up? 

A. —  We  knew  the  price  they  were  laying  them  up  in  tho  city  for. 

(^— What  was  that? 
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A. — Twont}'  to  twenty-one  dollars. 

Q. — So  you  took  the  price  the}'  were  laying  them  in  the  city  for? 

A. — Yes,  sir;  I  hadn't  an  opportunity  of  seeing  the  quality  of  the 
brick  over  there,  but  I  supposed  they  were  good  qiialit}'.  There  was  a 
place  under  the  steps  where  we  could  see  the  quality  of  a  portion  of 
them. 

Q. — Were  the  brick  that  were  laid  at  twenty  to  twenty  "one  dollars  in 
the  city,  of  good  quality? 

A. — Yes  sir. 

Q. — How  dill  3'ou  estimate  the  work  on  the  ceiling  in  the  assembly 
room — the  plasterer's  work  there? 

A. — You  have  reference  to  the  plastering? 

Q.— Yes. 

A. — The  moldings  were  measured.  We  estimated  it  by  actual  meas- 
urement. 

Q. — You  took  the  city  prices  for  that? 

A. — Ratiier  higher  than  the  city  prices. 

Q. — And  the  panel  work — did  you  get  at  that  in  the  same  way? 

A. — Yes,  sir. 

Q. — I>o  you  know  how  your  estimate  compares  with  the  amount 
actually  paid? 

A. — No,  sir. 

Q. — Warren  testifies  that  he  was  paid  fourteen  hundred  dollars  for 
that  ceiling;  you  make  it  %e  hundred  and  twenty-six  dollars  only. 

A. — More  than  that. 

Q. — "  Moldiijgs  and  wall  cornices" — does  that  come  in  that  room? 

A. — Yes,  sir. 

Q. — You  include  five  hundred  and  twenty-six  feet  of  cornice;  but  that 
is  not  in  the  assembly  room? 

A. — I  think  so.  [Eefers  to  estimate.]  There  is  five  hundred  and 
twenty  six  feet  of  panels  and  cornices  in  the  assembly  room;  two  hun- 
dred feet  additional  in  the  wall  cornicing,  in  addition  to  that  five  hun- 
dred feet  of  molding. 

Q. — There  is  five  hundred  and  thirty-four  feet  of  cornice  in  panels 
and  walls;  where  is  that? 

A. — In  the  room  above. 

Q. — Then  those  three  items  are  all  you  have  in  that  room? 

A. — There  is  the  corners  and  centers,  and  then  there  is  the  plain  plas- 
tering on  the  ceiling  besides. 

Q. — Will  you  just  give  me  the  aggregate  you  have  estimated  the 
whole  of  that  ceiling  at? 

A. — Five  hundred  and  twenty-six  feet  of  cornice,  at  one  dollar. 

Q. — Just  give  me  the  whole  amount;  you  have  got  the  details? 

A. — The  cornicing  of  that  room,  and  those  center  pieces,  comes  to 
eight  hundred  and  seventeen  dollars  and  sixty  cents.  That  is  the  mold- 
ing portion.  The  plain  plastering  we  have  included  in  the  general 
plastering. 

Q. — This  eight  hundred  and  seventeen  dollars  and  sixty  cents  is 
done,  besides  the  plain  plastering? 

A. — Yes,  sir. 

Q. — That  ceiling  is  about  sixty-five  by  forty-five? 

A. — No,  sir;  it  is  sixty-three  feet  and  eight  inches  by  about  forty- 
three.  It  would  be  about  fortj'-two  by  sixty-two  feet  and  eight  inches 
on  the  inside. 

Mr.  Terrill — Have  you  those  diagrams  of  the  buildinfr? 
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A. — Mr.  Gray  has  tbetn. 

Mr.  jVourse — That  "would  be  a  little  over  three  hundred  vards  of 
plastering? 

A. — Five  hundred  and  sixty-eight  yards  in  the  room. 

Q. — I  mean  on  the  ceiling? 

A. — A  little  less  than  three  hundred  yards  on  the  ceiling. 

Q. — That,  added  to  the  other,  would  make  nine  hundred  and  twenty- 
two  dollars  and  sixty  cents  that  you  allow  for  the  whole  of  the  plas- 
terers' woi'k  on  the  asscmbl}'  room? 

A. — Yes,  sir;  that  would  he  about  the  value  of  it. 

Q. — You  have  reckoned  Puget  Sound  lumber  at  twenty  dollars  per 
thousand.  Do  you  know  that  a  great  deal  of  this  lumber  M-ae  extra 
lengths?  How  long  are  the  beams  that  go  across  the  assemblj'  room 
and  the  room  above? 

A. — The  whole  stretch  is  forty-four  feet. 

Q. — From  outside  to  outside? 

A. — Yes,  sir,  one  wa}';  they  necessarily  had  to  put  in  a  girder. 

Q. — Do  3-ou  think  that  forty-four  foot  lumber,  four  by  sixteen,  could 
be  bou'>ht  for  any  such  mone3'  at  that  time? 

A. — On  the  rough  lumber,  we  put  on  two  dollars  additional  ]-»or  thou- 
sand; which  made  twenty-two  dollars  per  thousand,  besides  hauling. 

Q. — Where  did  you  put  on  the  two  dollars? 

A. — In  the  percentage  we  added  to  the  estimate. 

Q.— You  added  no  percentage  to  the  jirofit,  did  3'ou? 

A. — Yes,  sir,  we  added  on  a  percentage  lor  fliaterial — that  is,  all  kinds 
of  lumhei-,  brick  work — of  two  thousand  dollars. 

Q. — That  is  in  the  amount  for  the  profit  of  the  contractors.  I  under- 
stand that  3'ou  allow^ed  five  per  cent  profit  to  them.  Do  j'ou  mean  to 
add  that  as  contractors'  jn-ofit? 

A. — In  part. 

Q. — Then  that  is  not  a  portion  of  what  3'Ou  estimate  as  the  cost  or 
value  of  the  lumber? 

A. — We  include  this  two  dollars  per  one  thousand. 

Q. —  What  I  am  tr3-ing  to  get  at  is,  what  the  price  or  value  of  that 
lumber  was.  Kow,  I  ask  von  if  lumber  four  b3'  sixteen  could  be  bought 
for  that  mone3',  in  that  length — fort3'-four  feet. 

A. — I  was  pa3-ing  seventeen  dollars  for  lumber  of  that  kind. 

Q. — In  the  cit3'? 

A. — Yes,  sir. 

Q.— On  the  wharf? 

A. — Yes,  sir. 

Q. — Now,  what  would  it  cost  to  conve3'  it  to  Berkele3'? 

A. — About  two  dollars. 

Q. — You  have  got  that  in  the  hauling;  what  would  it  cost  to  carry  it 
to  lierl<c'le3'  landing? 

A. — At  the  rate  going  then  it  would  cost  nineteen  dollars  per  one 
thousand. 

Q. — Here  3-ou  have  two  hundred  and  eighty  six  thousand  brick;  how 
man3'  loads  for  a  span  of  horses  would  that  ho? 

A. — Five  hundred  is  a  load  lor  a  single  horse-cart. 

Q. — 'JV)  haul  over  a  countiy  I'oad,  like  that? 

A. — That  is  what  we  haul  in  the  cit3\  The  roads  over  there  arc 
gcnerall3'  good  in  the  Summer. 

Q. — JIow  much  would  one  thousand  brick  weigh? 

A. — About  three  tons. 
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Q, — Do  you  think  two  horses  could  handle  that  Aveight? 

A. — One  horse  can  handle  five  hundred. 

Q. — Do  you  remeniher  anythini^  about  the  trouble  we  had  hero  with 
the  horse  disease,  about  that  time? 

A. — Yes,  sir. 

Q. — Did  that  add  anything  to  the  expense  of  hauling? 

A. — Yes,  sir,  for  a  few  weeks. 

Q. — A  span  of  horses  would  haul  about  one  thousand  feet  of  lumber 
at  a  load? 

A. — Yes,  sir;  they  ought  to,  a  little  more  than  that;  they  haul  from 
one  thousand  to  one  thousand  five  hundred  feet. 

Q. — But  the}^  haul  more  in  tiie  city  than  on  those  country  roads? 

A. — I  suppose  twelve  hundred  feet  would  be  a  good  average  load  for 
a  team. 

Q. — Do  you  know  what  they  have  to  pay  for  hauling  from  the  Berke- 
ley landing  up  to  the  site  of  the  University? 

A. — I  think  one  of  our  party  made  inquiry  about  it. 

Q. — You  are  not  familiar  with  it  3'ourself  ? 

A. — No,  sir;  I  am  not.     I  don't  think  I  made  inquiry  myself. 

Q. — Isn't  the  usual  price  from  the  lumber  wharves  to  Berkeley  two 
dollars  per  thousand? 

A. — Some  of  the  lumber  men  over  there  told  Mr.  Graj'  what  it  was. 

Q. — You  don't  know,  yourself? 

A. — No,  sir;  I  do  not  know,  myself. 

Q. — Here  is  forty-seven  thousand  feet  of  narrow  flooring,  at  thirty- 
four  dollars;  what  is  that,  redwood? 

A. — No,  sir;  pine. 

Q. — Do  you  know  whether  that  was  the  usual  price  at  Oakland? 

A. — I  don't  know  what  they  were  selling  it  at,  at  Oakland. 

Qs — What  lumber  is  this;  Puget  Sound  lumber,  that  you  allow  three 
dollars  for  sizing? 

A. — For  all  planing  of  edges,  to  make  it  of  uniform  thickness. 

Q. — Are  you  a  mill  man? 

A. — I  used  to  keep  a  mill  here,  in  early  days. 

Q. — How  long  ago? 

A. — About  six  j^ears. 

Q. — How  do  you  get  at  the  price  of  mill  work? 

A. — There  is  a  schedule  of  prices. 

Q. — Have  you  footed  it  up  at  those  prices? 

A. — Yes,  sir. 

Q. — How  do  you  get  at  the  painting,  graining,  and  varnishing?  You 
put  it  at  forty-three  hundred  dollars.  The  gentleman  who  did  that 
work  testified  that  it  cost  seven  thousand  dollars. 

A. — It  is  just  about  as  easy  to  get  at  that  as  to  measure  a  floor. 

Q. — Who  do  you  suppose  knows  best,  the  man  who  did  the  work,  or 
you? 

A. — We  knew  the  prices  they  charged  per  yard. 

Q. — Can  you  give  me  your  figures? 

A. — We  measured  all  the  outside  surface. 

Q.— -Will  you  give  me  your  figures,  the  number  of  yards? 

A. — I  have  got  it  all  hero.  We  have  got  three  thousand  two  hundred 
and  thirty-seveu  yards  of  three-coat  plain  painting  on  the  outside,  at 
thirty-five  cents  per  yard. 

55— D 
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Q. — That  you  figured  to  amount  to  bow  much? 

A. — One  thousand  one  hundred  and  thirty-two  dollars  and  ninoty-five 
cents. 

Q. — Is  that  the  usual  price?  I  have  been  inquiring  about  j")ainting 
my  house,  and  they  charge  me  four  bits,  fur  two  coats. 

A. — Thirty-five  cents  for  three-coat  work  is  about  the  usual  price. 

Q.— What  else? 

A. — Three  hundred  and  seventy-six  yards — painting  cut  shingles  on 
the  mansard  roof,  two  coats. 

Q. — How  much  do  you  allow  for  that? 

A. —  Twenty -five  cents.  There  are  five  hundred  and  eighty-three 
yards  plain  shingles,  painted  at  the  same  rates — one  hundred  aiiil  forty- 
five  dollars  and  seventy-five  cents.  There  is  nine  hundred  and  eighty- 
five  and  a  half  yards  painting  tinning,  two  coats,  at  twenty-five  cents — 
two  hundred  and  forty-six  dollars  and  thirty-seven  cents,  'iherc  is 
one  thousand  three  hundred  and  ninety-seven  yards  panel  wainscoting 
painting,  graining,  and  varnishing,  at  fifty  cents  per  jitrd — six  hundred 
and  ninety  five  dollai's  and  fifty  cents.  There  is  four  hundreil  and 
eighty  yards  of  cresting,  at  twenty-five  cents  per  yard,  two  coats — 
one  hundred  and  twenty  dollars.  Tainting  four  stoops — one  lumdrcd 
dollars. 

Q. — Do  you  include  in  that  anything  but  steps  and  rails  to  steps? 

A. — "We  have  another  item:  balustrades,  one  hundred  dollars;  there 
are  two  hundred  and  twenty-five  door  and  window  openings,  I'.t  six 
dollars  and  fitty  cents  per  opening;  the  total  amounts  to  one  thousand 
four  hundred  and  sixty-four  dollars  for  all;  then  there  is  the  Ki(Je3  of 
main  stairs,  that  is,  the  outer  sitle  of  tVet  rails,  four  hundred  dollars; 
the  whole  amount  is  four  thousand  three  hundred  and  four  dollars. 

Q. — How  do  you  got  at  j-our  glazing? 

A. — We  got  the  size  of  the  glass — the  height  and  width — and  number 
of  lights,  and  a  bill  of  the  sizes;  there  is  a  particular  price  attached  to 
each. 

Q. — Wli.U  kind  do  you  call  the  glass? 

A. — We  came  to  the  conclusion  that  the  basement  was  common  sixtecn- 
ounce  glass;  the  first  and  second  stories,  twenty-six-ounce;  and  the 
attic,  twenty-one-ounce. 

Q. — Did  you  take  the  price  of  glass,  as  sold  in  San  Francisco? 

A. — Yes,  sir;   we  have  a  sche>iule  of  prices. 

Q. — What  did  you  allow  for  the  glazing'; 

A. — Two  hundred  and  thirtj'-five  dollars,  1  think,  for  the  glazing;  I 
am  not  certain;  about  one  thousand  two  hundred  and  thirty-seven  dol- 
lars. 

(^. — That  includes  the  putty? 

A. — Yes,  sir,  and  the  labor. 

Q. — The  window  frames — are  those  put  in  the  windows? 

A. — Y'es,  sir. 

Q. — Included  in  the  mill  woi'k? 

A. — Y'^es,  sir. 

Q. — Y'^ou  made  a  sejjarate  item  of  the  luirdware  and  brick? 

A. — Yes,  sir. 

Q. — llovv  do  you  get  the  figures  on  the  staii-s — from  the  actual  cost? 

A. — Yes,  sir. 

C^.   -From  the  n)an  who  di<l  the  work? 

A. —  We  first  estimated  the  price  ourselves,  and  afterwards,  one  of  the 
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party  wont  to  one  or  two  stair   buil.lors,  who  figured  on  the  work;  I 
tliiiiU  tlieir  price  and  ours  agreed  about  alike. 

Q. — You  didn't  uscortniii  from  tlie  num  wbo  put  up  the  stairs? 

A. — I  think  not;   I  tlidn't,  I  know. 

Q. — How  man}'  days'  work  do  you  allow  for  this  building,  carpenters* 
labor? 

A. — Dividing  four  into  the  amount  will  give  the  number  of  days. 

Q. — They  worked  ninety-nine  days;  that  wouM  give  tiiem  twenty  five 
men.  Don't  you  find  that  labor,  es]>ecialiy  on  a  large  building,  a  some- 
what difficult  matter  to  estimate  upon — what  it  will  cost  to  do  a  certain 
amount  of  work — isn't  that  more  variable  than  material? 

A. — No,  sir;  I  arrived  at  the  price  of  labor  the  same  as  material;  we 
know  what  it  is  worth  per  square,  to  lay  joists,  or  roofing,  or  siding,  to 
trim  doors,  as  they  are  described. 

Q. — Isn't  there  a  great  deal  of  labor  necessarily  lost,  in  going  from 
one  job  to  another,  that  you  don't  get  in  any  of  those  estimates:  in  put- 
ting up  floor  timbers  iu  that  south  wing,  doesn't  it  take  a  good  many 
men? 

A. — We  a; lowed  a  large  price  per  square  for  that. 

Q. — The  building  was  ninety-nine  daj's  in  progress  of  eroction.  If 
you  should  know  that,  and  a  very  capable  master  builder  gave  his  atten- 
tion to  the  job  personally,  and  you  should  find  that  it  took  him  ninety- 
nine  days  with  fortj'  men,  wouldn't  3'ou  think  you  was  mistaken  in  the 
amour.!:  of  labor — if  he  was  a  man  iu  whom  you  had  as  much  confidence 
as  j'ou  have  in  yourself? 

A. — I  don't  know. 

Q. — You  give  your  theory  in  preference  to  the  fact? 

A. — There  is  no  theory  about  this  thing;  it  is  a  contract;  a  thing 
that  we  have  to  use  every  da}";  there  is  no  other  way  we  can  figure  the 
amount  of  labor  on  a  building;  we  can  say  it  will  take  so  many  days  to 
la}"  the  flooring,  and  bu  for  other  work;  we  have  lo  put  it  iu  some  tangi- 
ble form. 

Q — Take  a  building  of  that  8i>".\:  could  it  be  put  up  with  as  small 
a  number  of  days'  work  in  ninety -nine  days  as  with  a  smaller  number? 

A. — That  doesn't  make  much  difference,  so  you  keep  your  men  going; 
if  you  was  at  work  in  a  narrow  street  you  couldn't  put  in  as  many  men. 

Q. — You  have  allowed  seven  hundred  and  fifty  dollars  for  nails;  about 
three  dollars  per  thousand  to  theluniber;  is  that  a  fair  allowance? 

A. — We  don't  generally  allow  so  much  as  that;  we  generally  allow 
two  dollars  and  fiily  cents. 

Q. — Do  you  know  how  those  beams  were  put  in  over  the  assembly 
room;  were  they  trussed? 

A. — We  made  a  calculation  for  trussed  girders. 

Q. — Are  you  awnre  that  each  one  of  those  timbers  was  first  put  in  a 
frame  and  sprung,  and  then  trussed  with  timbers  spiked  on  them? 

A. — I  am  not  aware  of  that. 

Q. — That  would  take  a  good  many  nails? 

A. — It  would  take  some. 

Q. — How  many  of  those  floor  timbers  in  each  floor? 

A. — There  are  about  fort}'eight  joists. 

Q. — Here  would  be  these  trussed  joists  spiked  on  to  each  side  of  each 
one;  how  many  nails  would  that  takei' 

A. — Trussing  those  beams  we  didn't  hear  anything  about;  this  is  the 
first  time  I  have  heard  of  it. 
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Q  — Do  you  know  that  in  every  angle  there  is  an  eiijht-inoh  square 
post? 

A. — Yes,  sir. 

Q. — Did  you  know  that  there  "n-as  a  truss  built  over  the  attic? 

A. — Yes,  sir;  we  saw  that. 

Q. — What  price  have  you  reckoned  your  nails  at? 

A. —  Krom  five  dollars  and  fir'ty  cents  to  six  dollars;  the  usual  rates. 

Q. — That  would  make  about  one  hundred  and  twenty -five  kegs;  the 
architects  have  allowed  one  hundred  and  seventy-five.  Your  cord  for 
the  windows;   where  does  that  come  in? 

A. — In  the  item  ot'  hardware. 

Q  — Have  30U  your  estimate  of  items  of  hardware? 

A. — Yt'S,  sir. 

Q. —  Will  you  give  that  to  me? 

A. — I  have  got  it  in  full  here;  we  figured  the  hardware  as  we  found  it 
in  tlie  liuilding. 

Q.  —  What  are  your  items  ? 

A. — 1  will  tell  you  how  we  figured  that  (I  haven't  the  items):  for  the 
single  doors  we  figured  three  dollars  and  fiity  cents  per  door,  I  think — 
yes,  tlie  single  doors,  the  hardware  on  them  is  worth  three  dollars  and 
twetity  five  cents  for  a  lock  and  hinges.  The  double  doors  arc  eight 
dolhii's  per  opening. 

Q. — That  is  where  they  are  folding  double  doors? 

A. — Yes,  sir. 

Q. — ^Vhat  are  they  in  the  sliding  doors? 

A. — Eleven  dollars. 

Q. — Those  are  very  nice  rollers? 

A. — Thej'  are  patent  sheaths. 

Q. — Are  you  aware  of  the  fact  that  they  run  so  easil}'  that  over  the 
assenil  ly  room  the  shrinkage  of  the  iron  pillars  make  the  doors  run  of 
themselves — did  you  ascertain  that  fact? 

A. — Mo,  sir. 

Mr.  Terrill — Is  that  in  testimony? 

3Ir.  JVourse — No,  sir. 

Q. — Tinning  leaders? 

A. — Yes,  sir. 

Q — How  did  j'ou  get  at  that? 

A. —  We  first  measured  it,  and  our  estimate  came  so  near  to  the  bill 
that  Mr.  (Jray  thought  we  had  better  put  it  at  that  price;  there  was  but 
fifty  ci'tits  ditt'erenee. 

Q. — You  don't  mean  in  this  estimate  to  include  anj'  profit  to  the  con- 
tractor— you  put  on  five  per  cent  as  a  mai'gin  to  cover  contingencies? 

A  — In  estimating  the  mill  woi'k  and  labor,  we  figured  it  at  the  highest 
rates;  that  would  K-ave  a  j>i-oHt  of  ten  to  fifteen  per  cent  for  the  mill 
MorU.     I  think  we  adiled  five  })er  cent  to  that. 

Q. — To  the  mill  work? 

A. — No,  sir;  to  th<^  contractor. 

Q. —  Why  do  you  put  in  a  jtrofit  to  the  contractor,  when  ydu  are  sworn 
to  make  an  estimate  of  the  actual  value? 

A — I  was  sworn  to  make  an  estimate  of  what  I  would  do  the  job  for. 
I  should  expect  a  little  profit  on  material.  We  put  down  two  thousand 
dollars  foi*  that. 

Q. — Do  you  mean  to  say  that  two  thousand  dollars  is  as  much  profit 
as  a  contractor  is  entitled  to? 
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A. — That  is  a  profiL  od  rualeviai— ou  tuu  lumber — and  a  curtain  profit 
on  the  brick  basement. 

Q.— If  you  should  find  that  the  lumber  and  the  brick  baRoment  ac- 
tually cos^t  more  than  you  have  alloweil  for  them  by  the  two  thousand 
dollars,  that  two  thousand  dollars  would  be  swallowed  up  in  the  actual 
cost? 

A. — I  don't  know  anything  about  that. 

Mr.  Terrill—\Ye  want  to  get  at  what  the  value  is— not  what  they  paid 
for  it. 

3Ir.  Xourse—Oa  a  building  of  that  class,  what  is  a  fair  estimate  per 
cubic  foot? 

A. — I  couldn't  say,  sir. 

Q. — You  never  figure  in  that  way? 

A. — No,  sir;  I  never  figure  in  that  way. 

Mr.  Ttrrlll — Do  j-ou  consider  that  a  fair  way  of  figuring? 

A. — Xo,  sir. 

Q. — Do  you  consider  that  any  contractor  can  do  business  in  that  way, 
and  get  along  with  it? 

A. — No,  sir;  it  is  impossible. 

Mr.  Xonrse—lsl^in  very  often  do  it,  don't  they?  They  have  figured 
that  way  on  the  Montgomery  Avenue. 

Air.  ttrriU — If  you  want  to  go  into  that,  I  will  prove  that  those  men 
who  did  that  were  not  competent  to  figure  on  a  contract. 

Mr.  Nourse  to  Witness — ISIow,  how  do  ycu  understand  that  the  halls 
were  extended? 

A.— Mr.  Miller  told  us. 

Q. —  How  much? 

A — Four  feet  each  way. 

Q — The  width  is  sixi-een  feet  in  the  clear? 

A. — Sixteen  and  a  half. 

Q. — Including  the  halls,  how  much  does  it  make? 

A. — Four  feet  on  eaoh  side;  we  figured  that  up;  each  wall  carried 
out  four  feet;  that  would  be  sixteen  feet  in  each  hall,  in  each  story. 

Q. — Anything  else? 

A. — That  is  what  we  based  our  calculation  on. 

Q. — Kow  high  up  is  that  carried? 

A. — The  wood  work  is  carried  up  forty  feet;  that  is  about  the  side  of 
the  building  to  the  cornice. 

Q.— Brick  work  and  all? 

A.— We  figui'ed  the  brick  work  at  fourteen  feet. 

Q. — That  would  be  at  each  end  eight  feet  by  fourteen;  how  thick 
is  it? 

A. — One  foot  thick;  it  would  be  sixteen  feet  for  each  hall  by  four- 
teen. 

Q. — Twenty  brick  to  a  cube  foot? 

A. — That  is  what  we  generally  count. 

Q. — How  nianj'  brick  would  that  make? 

A.— Four  thousand  four  hundred  and  eighty  for  each  wall. 

Q. — Four  times  that  would  be? 

A. — Seventeen  thousand  nine  hundred  and  twenty. 

Q. — You  have  got  that  too  high,  haven't  j'ou? 

A. — No,  sir,  I  think  not;  for  one  hall  there  is  four  hundred  and  twenty- 
eight  feet  of  brick  work. 

Q. — Well,  how  much  for  the  whole — how  manj'  brick? 

A. — Seventeen  thousand  nine  hundred  and  twenty. 
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Q. — How  much  is  that  worth? 

A. — Twentj'-four  dolhivs,  we  figured  it  at. 

Q. — How  much  did  j'ou  make  that? 

A. — Four  hundred  aud  thirty  dollars. 

Q, — That  is  for  the  brick;  now  how  much  else  is  there? 

A. — There  are  the  joists,  flooring,  painting,  plastering,  wainscoting; 
we  have  carried  it  out. 

Q. — AVell,  let  us  figure  on  it. 

A. — Oh!  for  God's  sake,  1  don't  Avatit  to  go  over  that  again. 

Mr.  TerriU — Hasn't  one  of  your  party  got  all  these  details  in  a  book? 

A. — Yes,  sir. 

Mr.  Nourse — You  have  only  allowed  one  thousand  and  seventy-three 
dollars,  and  you  have  figured  four  hundred  and  thirty  dollars  for  the 
brick  work  alone. 

A. — There  is  not  much  of  it;  if  j'ou  would  allow  Gray  or  M.ihoney 
to  read  out  the  items,  I  think  3'ou  would  be  satisfied. 

Q. — You  have  allowed  for  widi-ning  four  porches  eight  hundred  dol- 
lars; 3"ou  examined  them  carefully? 

A. — Yes,  sir. 

Q. — If  an  architect  and  a  builder — two  architects  and  a  builder — 
should  examine  them,  aud  should  delibcralel}'  sa}'  that  the3'  were  only 
worth  one  hundred  and  sixty  dollars,  wouldn't  3'OU  come  to  the  con- 
clusion that  they  were  either  knaves  or  fools? 

A. — If  there  was  a  difterence,  I  should  think  they  had  made  a  mis- 
take; we  are  all  bable  to  mistakes. 

Q. — Isn't  one  hundred  and  sixt>-  dollars  a  very  wild  guess  at  the  value 
of  that  extra  work,  that  you  have  allowed  eight  hundred  dollars  for? 

A — AVe  figured  that  at  a  cos(  of  two  hundred  dollars  to  each  porch. 

Q. — Thi-y  allowed  forty  dollars  for  each  one. 

A. — They  must  have  made  a  mistake;  thej^  couldn't  have  carried  them 
out.  There  is  certainly  additional  flooring,  siding,  JoioLs,  and  brick  work. 
Yes,  sir,  they  must  have  matle  a  very  gross  mistake  there,  for  it  is  cer- 
tainl}^  M'orth  eyerj^  cent  we  figured  it 

Q. — ^Vhat  do  you  allow  for  ihe  brick  work  there? 

A. — Twenty-four  dollars  a  thousand. 

Q. — How  much  do  you  figure  tl)e  bi-ick  work  to  amount  to? 

A. — There  is  eight  feet  of  it;  it  is  an  eight-foot  wall. 

The  committee  hej"e  adjourned  until  one  o'clock  this  afternoon. 


AFTERNOON    SESSION. 

The  committee  met  pursuant  to  adjournment,  and  the  following  pro- 
ceedings were  had: 

TESTIMONY  OF  J.  O.  MA  HONEY. 

J.  0.  Mauoney  sworn,  and  examined  b}'  Mr.  Terrill: 

Question — Did  you  sign   that  statement  handed  in  this  morning  by 
Mr.  Doyle? 

Answer — Yes,  sir. 

Q. — Was  30U  with  him  to  figure  on  that  building? 
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A. — Yes,  Bir. 

Q. — Did  you  figure  that  cIoroI}'? 

A. — ^iliicli  more  so  than  if  I  was  to  fij^ure  on  a  job  to  take  a  contract. 

Q. —  Did  you  have  an  opportunity  of  examining  nearly-  all  portions  of 
the  building? 

A. — With  the  exception  of  the  plumbing  and  framing  that  was  cov- 
ered up,  wo  had  an  oppoi'tnnity  to  examine  evcr3^thing — the  plastering, 
painting,  iho  finish,  both  inside  and  out,  and  the  framing  of  the  roof. 

Q. — Tho  ceiling,  joists,  etc.? 

A. — Yes,  sir. 

Q. — The  framing  of  the  floor  timbers  you  had  to  take  from  informa- 
tion? 

A. — Except  in  one  place;  we  uncovered  a  place  around  one  of  the 
chimneys;  otherwise,  we  took  it  from  information. 

Q. —  You  figured  this  building  at  as  good  a  price  as  you  would  if  you 
was  figuring  for  a  job  yourself? 

A.— Yes,  sir;  but  I  will  state  here,  that  individual!}^  taking  it  into 
consideration  that  it  was  a  State  job,  I  woukl  have  figured  a  larger  per 
cent  of  ])rotit  than  we  jointly  make;  but  I  have  no  hesitation  in  saying 
that  I  could  maUe  five  thousand  dollars  on  the  job  as  we  luive  estimated 
it.     On  the  mill  work  alone  we  could  have  saved  two  thousand  dollars. 

Q. — There  has  been  something  said  about  trussing  floor  joists.  It  is 
in  evidence  that  one  of  those  floor  joists  were  trussed. 

Mr.  jVourse — Both  floors. 

J/r.  Terrill — I  have  seen  no  evidence  of  that.     Where  is  the  evidence? 

Mr.  JVourse — Mr.  Duncan,  how  is  that? 

Mr.  Duncan — The  first  and  second  floors  are  trussed. 

The  Witness — We  only  have  trussing  for  one  floor,  so  that  if  the  other 
floor  is  trussed,  it  would  take  as  much  more. 

Mr.  Terrill — Mr.  Duncan,  do  you  say  the  next  floor  is  trussed? 

3Ir.  Duncan — Two  floors  are  trussed. 

The  Witness — That  would  take  three  thousand  feet  more  of  lumber, 
two  by  four. 

Mr.  Terrill — How  much  would  they  be  worth,  put  on  the  joists? 

A. — About  thirtj'-seven  dollars  per  thousand. 

Q. — That  would  be  three  times  thirty-seven — about  one  hundred  and 
eleven  dollars. 

A. — If  that  is  the  case,  we  should  have  added  that  much  on  to  their 
extra  work,  and  the}'  would  be  entitled  to  it. 

Q. — That  should  be  added  to  their  item  of  extra  work  in  finishing  that 
one  room? 

A. — Yes,  sir. 

Mr.  Barton — Did  you  estimate  on  all  these  floors? 

A. — Yes,  sir. 

Q. — flow  did  you  arrive  at  the  thickness  of  those  floors? 

A. — We  bored  them  in  each  story,  and  put  down  a  gauge,  and  in  some 
cases  a  man  took  up  some  pieces  in  different  directions. 

3Ir.  Terrill — You  took  considerable  pains  in  aseei-taining  the  lumber? 

A. — We  made  diagrams  of  every  room  in  the  building. 

Mr.  JVourse — I  wish  you  would  give  us  those  diagrams. 

Mr.  Terrill — Here  they  are. 

The  Witness — We  made  three  sets;  each  has  a  copy;  we  figured  sepa- 
rately. 

Mr.  Terrill — So  that  you  know  the  size  of  every  room,  and  the 
amount  of  material? 
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A. — From  these  diagrams  I  can  give  you  each. 

Q. — How  did  you  arrive  at  the  price  of  lumber  at  that  time? 

A. — I  calculated  that  I  could  bu}'  the  lumber,  and  ship  it  to  Oakland 
for  two  dollars.  We  figured  it  at  two  dollars  more  than  the  market 
price  at  that  time.  At  that  time  I  was  doing  quite  a  large  job  in  San 
Francisco  myself,  the  lumber  was  bought  for  it  the  Fall  before,  and 
among  that  lumber  was  some  joists  of  extraordinary  lengths;  it  was 
bought  at  twenty  dollars  per  thousand,  and  the  Spring  following  I  was 
paying  sixteen  dollars.  We  calculated  it  was  worth  eighteen  dollars 
for  the  lumber,  and  two  dollars  to  carry  it  to  Oakland.  We  paid  twenty 
dollars  per  thousand  for  lumber  at  one  time,  but  that  was  immediately 
after  the  lumber  dealers'  combination. 

Q. — You  have  allowed  two  dollars  for  carrying  it  to  Oakland  and 
from  there  to  the  University? 

A. — That  is  in  the  item  of  hauling.  We  calculated  it  was  worth  two 
hundred  dollars  more  for  cartage. 

Q. — In  figuring  the  amount  of  extra  work,  you  think  you  have  made 
a  fair,  libei-al  allowance  for  it? 

A. — I  figured  that  as  liberally  as  any  other  portion  of  the  building. 
Then  we  added  on  fifteen  per  cent  profit.  Individually,  I  was  in  favor 
of  adding  twenty  five  per  cent  profit;  if  I  was  doing  the  work  myself,  I 
would  ti-y  to  get  that. 

Q. — Did  3'ou  figure  any  profit  off  for  omissions? 

A. — We  figured  them  for  less  than  cost. 

Q.— rTou  figured,  them  less  than  the  additions? 

A. — Yes,  sir. 

31r.  JVourse — I  object  to  that  question.  To  Wiiness — What  sort  of  a 
job  is  that,  on  the  whole? 

A. — The  finishing,  painting  and  plastering  is  a  verj^  fair  job;  the  fin- 
ishing is  put  up  in  a  reasonablj'  good  manner;  the  roof,  the  framing  of 
it,  is  ver}^  bad,  in  my  opinion. 

3Ir.  Terrill — How  about  the  ceiling  joists? 

A. — I  take  that  in  with  the  roof;  the  construction  of  the  roof  is  bad, 
and  the  w^ork  also,  in  ni}'  opinion. 

Mr.  Nourse — All  excepting  that  is  a  verj-  good  job? 

A. — As  far  as  we  could  examine  it;  the  finishing,  2)lastoring,  and  paint- 
ing I  consider  a  ver^^  good  job. 

Q. — The  finish — the  outside  finish — is  rather  good? 

A. — I  think  it  is  done  as  well  as  you  could  reasonably  expect  it. 

Q. — It  doesn't  look  like  a  job  put  up  for  swindling? 

Mr.  Terrill — What  kind  of  a  question  is  that? 

Mr.  Nourse — This  is  cross  examination.  Your  question  was  asked  on 
direct  examination.  To  Witness — You  didn't  see  any  indications  of  any- 
thing being  improperl3'  tlone,  except  the  I'oof? 

A. — I  would  be  of  that  opinion;  if  I  had  the  statement  made  to  me 

Q.  (interi'upting) — Leaving  out  ever3-thing  else,  does  it  bear  the 
ajjpearauce  of  being  a  job  put  up  for  swindling,  or  does  it  look  like  a 
fair  job. 

A. — I  can't  answer  that  question,  comparatively. 

Q. — You  have  examined  this  item  of  extending  halls? 

A. — Yes,  sir. 

Q. — Will  3-ou  please  give  me  your  figures  in  detail.  First,  you  may 
give  me  the  amount  of  plastering — the  area  of  the  extra  four  feet  width, 
in  both  walls  and  ceiling,  for  the  three  stories? 
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A. — Two  hundred  and  fourteen  yard«,  at  twenty-fivo  cents,  tjeveuty- 
four  dollars  and  ninety  cents. 

Q. — That  includes  ceilings,  as  well  as  walls? 

A. — Yes,  sir:  ninety-six  J'eet  plaster  cornice. 

Q. — Tl)at  is  how  much? 

A. — Fil'ty  cents;  it  is  hall  cornice. 

Q. — How  heavy  cornice  do  you  get  for  fifty  cents  a  foot? 

A. —  liall  cornice. 

Q. — How  do  you  describe  cornice,  by  the  width? 

A. — Yes,  sir;  from  the  general  appearance  of  that,  we  cacao  to  the 
conclusion  that  fifty  cents  was  a  fair  price. 

Q. — How  much  studding  would  it  take  for  the  walls? 

A. — It  would  be  better  for  me  to  call  the  items  off. 

Q. — Ail  right,  go  ahead. 

A. — Forty  three  feet  of  rough  flooring,  at  twenty  dollars. 

Q. — Before  you  go  any  further,  what  size  floor  timbers  do  j'ou  allow? 

A. — Three  by  sixteen. 

Q. — That  is  equal  to  three  inches? 

A. — Cull  it  four  feet  per  I'unning  foot. 

Q. — Equal  to  a  covered  floor  three  feet  thick? 

A. — Yes,  sir. 

Q. — It  is  sixteen  and  a  half  in  the  clear? 

A. — It  is  eighteen,  lacking  two  inches;  we  allow  joists  eighteen  feet 
long;  eighteen  feet  long  would  be  four  feet  to  a  running  foot;  fear  times 
eighteen  is  seventy-two  feet  in  the  piece. 

Q. — 1  vvas  going  to  take  the  area;  there  are  seventy-two  feet — it  would, 
be  two  hundred  and  sixteen  on  each  end  of  each  floor. 

A. — Yes,  sir. 

Q. — Two  thousand  five  hundred  and  ninety-two  feet  of  that;  where 
do  3'ou  get  the  balance  of  your  rough  lumber? 

A. — The  studding,  outside  walls,  etc. 

Q.— What  else? 

A. — One  thousand  two  hundred  and  sixty  feet  of  flooring;  that  is 
figured  at  thirty-five  dollars — a  little  over  that;  forty  four  dollars  and 
ten  cents  for  that. 

Q. — How  much;  twelve  hundred  and  sixty? 

A. — Yes,  sir. 

Q. — There  are  seventy-two  feet  each  end  of  each  hall,  and  there  are 
three  floors — two  hundred  and  Sixteen. 

A. — Only  sixty-four  feet, 

Q. — Eighteen  feet  wide? 

A. — Sixteen  feet  wide. 

Q. — You  would  have  to  have  eighteen  feet  lumber? 

A. — No,  sir;  they  come  in  irregular  lengths. 

Q. — I  thought  they  came  in  equal  lengths? 

A. — No,  sir. 

Q. — That  makes  seven  hundred  and  sixty-eight  feet  area;  that  is  aa 
average  of  two  and  a  half  thick? 

A. — That  is  the  way  we  figured  it. 

Q. — Sixteen  and  a  half  is  a  pretty  hard  length  to  cut? 

A. — Not  in  flooring. 

Q. — What  do  you  make  that? 

A. — Forty-four  dollars  and  ten  cents. 

56— D 
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Q._Whal  next? 

A. — Forty  iiueal  feet  of  flooring,  sixteen  dollars  and  fifty  cents. 

Q. — What  next? 

A. — Thirty-two  feet  main  cornice,  at  tbirtj'two  dollars  p.r  foot. 

Q.— Well? 

A. — Fourteen  hundred  feet  diagonal  sheathing,  figured  at  thirty  five 
dollars,  gross  amount — that  is,  the  roof  diagonal;  sixteen  feet  matched 
8he.;thiiig,  at  four  cents  per  foot;  two  hundred  and  fitty  six  feefc  tinning, 
at  twelve  Cents,  thirty  dollars  and  seventy-two  cents;  painting  twenty- 
eight  and  a  half  yards  tinning,  at  twenty-five  cents;  one  hundred  and 
sixty-four  j'ards  three-coat  work,  at  thirty-five  cents,  sixty-lour  dollars 
and  fifty-two  cents;  nails,  eighteen  dollars;  ninety >ix  feet  panel  wain- 
scoting, one  hundred  and  forty-four  dollars. 

Q. — Everybody  else  has  reckoned  the  wainscoting  at  two  dollars  per 
foot? 

A. — We  make  a  separate  item  of  the  graining — oh  no,  we  don't — 
thirty-one  cents  for  mill  work,  and  putting  it  on;  making  one  hundred 
and  twentj'-five  dollars.  We  allow  tiftj^  (.-ents  a  3'ard  for  painting,  out- 
side; carpenters'  labor,  one  hundred  and  twenty  dollars,  at  the  corners; 
the  labor  is  figured  in;  nine  thousand  brick,  at  twenty-four  dollars,  tw^o 
hundred  and  sixteen  dollars.  1  think  these  items  foot  up  one  thousand 
and  seventy-three  dollars. 

Q. — Don't  the  tow-ers  go  up? 

A. — The  towers  go  up  just  the  same  as  they  did. 

Q. — Isn't  it  wider? 

A. — We  had  that  plan  before  us  when  we  figured  that.  I  am  not  pre- 
pared to  say  whether  it  is  wider  or  not. 

Q. — That  would  make  an  additional  item? 

A. — In  that  case,  yes,  sir. 

Q. — Suppose  the  basement  wall  had  already  been  put  up,  and  had  to 
be  taken  down,  and  a  new  excavation  made,  that  Avould  add  a  consid- 
erable dilference? 

Mr.  TerrlU — I  object  to  that  unless  they  first  show  that  that  is  a  fact. 

Mr.  Nonrne — There  is  testimony  on  that.  Mr.  Moulder  and  .Dr.  Mer- 
ritt  both  testified  to  that. 

Tlie  WHtiess — That  would  make  some  addition;  yes,  sir. 

The  Chairman — My  recollection  is,  that  that  is  in  testimony. 

3Ir.  T^rriU—l  haven't  seen  it. 

Mr.  Nourse  to  Witnes.-< — Now,  in  the  matter  of  those  porches — how 
much  do  you  allow  for  the  mill  work  for  widening  those  porches  by 
eight  feet? 

A. — I  think  I  have  got  the  details  of  those  figures  somewhere  with 
mo.  1  will  see.  [Witness  refers  to  memorandum  and  replies:]  Ninety- 
eight  dollars. 

i^. — .\nd  you  maUe  the  aggregate 

A. — Two  hundred  dollars  per  porch;  eight  hundred  dollars  for  the 
four. 

Q. — How  much  do  you  allow  for  the  brick  work  on  the  four  porches? 

A. — Two  thousand  dollars — brick  at  twenty-four  dollars. 

Q. — How  high  did  you  allow  the  walls;  you  reckoncti  that  at  twenty- 
four  dollars? 

A. — Yes,  sir;  and  we  added  on  a  percentage  for  profit,  afterwards. 
On  all  these  figures  there  is  fifteen  per  cent  for  profit  added  on  after- 
wards. 

Q. — You  allowed  for  the  mill  work  ninety-eight  dollars  for  each  porch? 
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A. — Yps,  sir,  for  each  porch. 

Q. — Wh:it  did  you  alluw  loj"  the  mill  woi-k  on  the  piazzas? 

A. — \V(juld  like  to  do  a  little  figuring  on  that  again.  [Witness  makes 
a  calcuUition,  ajid  replies:]     Five  hundred  and  tilly-threo  dollars. 

Q. — ilovv  much  for  the  other  items? 

A. — I  will  read  them  oiF  to  you. 

Q. — Very  well. 

A. — Two  thousand  eight  hundred  and  thirty  eight  feet  flooring  sheath- 
ing, at  three  and  three  fourths  cents  per  foot,  that  conies  to  one  hundred 
and  five  dollars;  two  thousand  throe  hundred  and  sixty  eight  feet  rough 
lumber,  at  twenty  dollars;  mill  work — you  have  already  got  that;  that 
makes  fil'l3'-two  dollars  and  nineteen  cents.  It  is  just  possible  you  might 
find  some  slight  errors  in  the  figuring. 

Q. — How  man}'  floor  timbers,  and  what  sizes  did  3'ou  allow  for? 

A. — Three  by  sixteen,  at  sixteen  inches  apart. 

Q. — How  man}'  of  those  floor  timbers  would  it  take? 

A. — We  figured  it  at  seventeen. 

Q. — On  each  floor? 

A. — Yes,  sir. 

Q. — ilow  long? 

A. — Foi-ly-cight  feet  long. 

Q. — Heie  is  twelve  by  forty-eight.  Is  the  superficial  area  three  thou- 
sand four  hundred  and  fifty-six  feet? 

A. — IMiat  is  evidently  an  error. 

Q. — You  want  to  change  that? 

A. — Yes,  sir;  there  ought  to  be  a  girder. 

Q. — How  much  would  there  be  in  that? 

A. — That  depends  upon  the  size  of  it;  there  are  about  four  hundred 
feet  of  girders  there. 

Q. — Anything  else? 

A. — I  don't  know  of  anj'thing  also. 

Q. — That  would  be  about  three  thousand  eight  hundred  and  fifty-six 
feet? 

A. — About  that. 

Q. — Are  there  two  ceilings  to  that? 

A. — No,  sir:  there  are  two  floors,  but  not  two  ceilings. 

Q. — How  thick  is  that  flooring;  didn't  they  ceil  under  there? 

A.— ^We  didn't  figure  any  finish  in  the  basement  at  all. 

Q. — How  thick  is  that  flooring? 

A. — AVe  calculated  about  one  and  a  quarter  inches. 

Mr.  Terrili — Did  you  calculate  the  ceiling  at  one  and  a  quarter? 

A. — No,  sir;  only  one  inch. 

Mr.  Nour-se — Go  on  with  your  items.  You  have  got  the  rough  lumber 
and  the  flooi'ing  and  sheathing. 

A. — Tinning,  forty-three  dollars;  four  hundred  and  fifty-one  yards  of 
painting,  at  thirty-five  cents,  one  hundred  and  fifty-seven  dollars  and 
eighty-five  cents. 

Q. — Now  what  next? 

A. — Labor,  one  hundred  dollars — one  hundred  and  fifteen  dollars. 

Q. — Ho  j-ou  think  one  hundred  and  fifteen  dollars  would  put  that  up? 

A. — We  figured  the  railing  and  balustrade,  and  put  it  at  that  figure — 
ninety-six  feet  of  balusti-ade  put  up;  we  figured  the  posts  and  urns  for 
the  same;  we  figured  the  whole  of  the  balustrade,  and  put  it  at  two  hun- 
dred and  twenty-one  dollars;  this  one  hundred  and  fifteen  dollars  comes 
in  on  the  lumber  and  posts,  and  so  forth. 
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Q. — TT^hat  else? 

A. — That  is  all;  that  makes  one  thousand  and  forty-one  dollars. 

Q. — Have  you  got  the  brick  work  in? 

A. — No,  sir;  no  brick  work. 

Q. — That  brick  work — that  brick  pier  had  to  be  put  up? 

A. — We  have  not  got  any  figures  in;  we  do  not  know  whether  there 
is  any  there  or  not. 

Q — It  will  have  to  be  there? 

A. — Very  likely;  there  are  three  piers  there. 

Q. — I  do  not  remember  but  one. 

A. — We  have  got  three  posts  figured  in  there. 

Q. — How  much  for  that? 

A. —  iou  have  got  it  all  in;  I  included  it  in  the  other  item;  that  extra 
fifteen  dollars  is  for  those  post>^, 

Q. — (live  me  the  figures  on  tlie  octagon  window. 

A. — I  cannot,  because  the3''  were  on  a  piece  of  paper  that  was  torn 
up;  1  can  give  you  a  statement  from  memory, 

Q. — Give  them  to  me. 

A. — They  figured  the  pilasters  on  that  wing  at  seventj-five  cents  per 
foot;  we  figured  the  pilasters,  I  think  it  was  ninety-six  feet  of  them,  at 
about  seventy  five  cents  per  foot;  that  would  be  seventy  dollars;  we 
figured  the  extra  windows  at  seventy-five  dollars  per  window — three  of 
them. 

Q. — Did  it  take  but  three  in  both  stories? 

A. — That  is  all;  three  extra  windows.  We  put  them  in  at  seventy- 
five  dollars  each.  That  is  an  error;  they  were  figured  at  seventy  dol- 
lars each;  we  first  had  them  at  seventj'-five  dollars.  I  only  make  this 
statement  from  memor}''. 

Q. — How  do  you  make  a  statement  of  those  windows? 

A. — Fi'om  the  other  windows  in  the  building;  we  figured  them  at  the 
Bame  rate. 

Q.— What  else? 

A. — Now,  we  had  the  same  number  of  feet  of  deck  and  main  cornice — 
I  think  fourteen  leet  in  each  case;  for  the  main  cornice,  we  allowed 
three  dollai's  to  a  foot;  for  the  deck  cornice,  we  alloweii,  probaldy,  one 
dollar;  then  we  allowed  for  shingling,  tinning,  and  j)lastering  extra;  I 
figured  up  the  lumber;  the  amount  allowed  for  plastering  was  ten  or 
twenty  five  dollars. 

Q. — What  were  the  items — what  would  the  three  items  come  to? 

A. — 1  could  not  tell  you.  We  will  get  at  what  the  whole  will  come 
to.  They  deducted  for  the  railing  here  that  bi'oke  around  the  bay  win- 
dow as  il  was,  I  think  two  dollars  per  foot  for  the  railing  and  six  or 
eight  dollars  apiece  for  the  posts  and  urns — either  six  or  eight.  I  think 
it  was  about  that.  There  was  another  deduction  that  we  did  not  make; 
that,  however,  although  it  would  come  to  ibrty  dollars  at  least,  1  cannot 
give  you  the  details  any  nearer. 

Q. — Can  you  give  me  the  cubic  contents  of  that  bay  window? 

A. — Yes,  sir;  I  think  I  can  from  a  diagram  wo  have.  I  cannot  givo 
3'ou  the  exact  amount;  I  can  give  you  an  a]>pi'oximato  amount.  It 
would  be,  I  think,  one  hundred  and  seventj-  or  one  hundred  and  eighty 
feet  on  each  floor. 

Q. — That  is  superficial  surface? 

A — Yes,  sir.  That  is  rather  a  complicated  calculation,  as  the  roof 
slopes. 

Q. — How  high? 


445 

A, — ^""it  io  t'lic  (lock  coi'in(!0.  It  woiiM  bo  fibout  tlu'rty-one  foot  Then 
there  is  ii  sloping  roof — the  hip  roof — say  thirty-one  feet  by  oue  hundred 
and  ei<;!ity  feet. 

Q. — Tins  second  story — over  piirt  of  the  nuiusard? 

A. — Yes,  sir. 

Q. — It  made  crooked  work? 

A. — Not  crooked  work. 

Q. — Made  some  angles? 

A. — Yes,  sir. 

Q. — llow  did  you  get  at  your  sliding  door  and  partition  in  the  Presi- 
dent s  room — ^just  give  us  your  items — what  would  the  whole  work  cost 
at  the  mill? 

A. — Eighty-five  dollars. 

Q. — 'I'hat  18  all  you  allow  for  doors,  jambs,  and  other  mill  work? 

A. — Yes,  sir;  that  is  all. 

Q. —  Don't  you  know  that  those  doors  alone  cost  seventy-five  dollars? 

A. — No,  sir. 

Q. — How  much  wouM  the  other  mill  work  cost,  besides  the  doors? 

A. — That  is  a  large  price  for  those  doors. 

Q. — How  much  is  the  other  mill  work  worth,  besides  the  doors? 

A.~E;,ghty  five  dollars. 

Q. — That  is  for  the  doors  and  mill  work? 

A. — Yes,  sir. 

Q. — How  much  of  that  would  the  mill  work  be,  exclusive  of  the  doors? 

A. — I  could  not  tell  you  that. 

Q. — You  cannot  segregate  the  doors  from  the  other  mill  work? 

A. — No,  sir;  not  now. 

Q. — How  much  do  you  allow  for  wainscoting,  painting  and  all? 

A. — We  allowed  a  dollar  and  a  quarter.  If  yon  want  to  get  at  the 
sliding  doors,  I  can  give  it  to  you.  We  allowed  twenty  dollars  for  the 
opening  then,  and  twenty  dollars  for  labor;  we  allowed  for  hardware 
eleven  dollars. 

Q. — Anything  else?  ^ 

A.  — That  is  all,  sir. 

Q. — How  much  per  yard  is  painting  and  graining  such  work  as  that 
worth? 

A. — We  allowed  fifty  cents  per  yard. 

Q. — What  is  the  height  and  width? 

A. — We  allowed  so  much  an  opening  for  the  doors — twelve  by  twelve 
feet. 

Q. — What  is  the  width  of  the  architrave  on  this  side  of  the  door? 

A. — Sixteen  inches  in  sections. 

Q. — You  double  that  for  painter's  measure? 

A. — No,  sir;  the  usual  way  that  painters  do,  is  to  estimate  so  much 
an  opening,  and  so  much  for  other  painting. 

Q. — But  when  you  are  measuring  by  the  yard,  whether  or  not  you 
allow — if  the  architrave  is  eight  inches  wide,  don't  you  double  it? 

3Ir.  Terrlll — The  witness  has  stated  that  the  rule  amongst  painters  is 
to  figure  so  much  a  yard.     I  object  to  the  question. 

A. — The  usual  way  is  to  judge  so  much  an  opening  for  the  doors  and 
"windows;  so  much  a  yard  for  surface  work. 

Mr.Nourse — If  you  are  estimating  by  the  yard,  don't  you  allow  double 
for  architraves? 

A. — I  do  not  think  so,  sir;   not  in  such  a  case. 

Q. — The  partition — how  do  you  get  your  items  for  that? 
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A. — ^e  figure  the  size  anri  labor. 

Q. — Can  you  give  the  items? 

A. — It  is  twenty-four  for  the  partition,  seventeen  or  eighteen  feet 
high.     You  can  figure  up  the  items. 

Q. — That  is  what  we  want  you  to  do. 

A. — I  have  been  through  the  building  once.  I  can  figure  it  out  to 
you  again,  but  it  will  take  me  about  three  months  to  go  through  every 
item.  I  am  Avilling  to  swear  that  we  figured  it  in  the  orlinary  way  of 
getlirig  at  the  amount  of  material  in  the  building.  As  far  as  that  par- 
ticubir  item  is  concerned,  I  am  willing  to  figure  that,  but  not  every  item 
in  the  building. 

Q. — In  allowing  for  the  finishing  of  this  extra  room  in  the  attic,  did 
yon  make  anj'  allowance  for  the  trussing  of  the  floor  beams? 

A. — 1  did  not  know,  until  I  was  informed  here,  that  the  floor  is 
trussed.     I  told  you  what  extra  lumber  it  would  take. 

Q. — Considerable  lumber  and  nails? 

A. — That  three  thousand  feet  is  worth  so  much,  I  think,  put  in  the 
building.     That  is  what  I  said. 

Q. —  What,  did  you  allow  in  that  estimate,  for  the  finishing  of  the  work 
in  e;u-!i  opening  on  the  inside  where  those  fi'ames  have  paneled  backs 
and  jambs? 

A. — Yes,  sir. 

3fr.  Terr'dl — I  object  to  Mr.  Xoursc's  assuming  points  that  are  not  in 
evidence. 

Mr.  Xourse — If  we  do  not  sn.'^tain  the  suppositions,  very  well.  "\Ye  do 
not  imagine  ourselves  shut  otf.  from  the  fact  that  other  per.sons  differ. 

iJ/r.  N'mrse  to  the  Witness — How  much  do  you  allow  for  tiic  finisiiing 
of  eaeh  of  those  windows? 

A. —  The  paneled  jamhs  and  backs  we  figured  in  as  mill  work,  and  is 
included  in  that  mill  work.  I  think  we  allowed  sixteen  dollars  and 
fortj  cents  for  the  finishing  and  painting  of  each  of  those  windows  with 
paneled  backs  and  jambs;  that  is,  for  the  carjienter  work  and  mill  work. 
I  think  it  is  ten  dollars  and  forty  cents  for  the  niiU  work  and  six  dollars 
for  the  carpenter  work. 

Q. — That  makes  sixteen  dollars  and  fort}'  cents  b.y  sixteen? 

A. — I  think  I  have  the  full  estimate  here.  Fourteen  windows,  inside 
finished,  one  hundred  and  forty-seven  dollars;  that  is  ten  dollars  and 
seventy  cents.  That  is  correct.  I  have  got  a  memorandum  here  in  my 
pocket,  containing  the  notes. 

Q. —  Labor  is  six  dollars? 

A. — I  think  we  alloweti  only  four  dollars  for  the  octagon,  and  two 
dollars  more  for  the  balance,  which  is  in  another  item. 

Q — The  other  two  dollars  is  what? 

A. — Ijabor  on  the  balance — hir)ges,  etc. 

Q. —  How  much  did  you  allow  for  floor  timbers? 

A. — I  have  got  in  that  room  about  thirteen  thousand  six  hundred  feet 
of  rough  lumber  and  flooring;  three  thousand  four  hundi-ed  teet  of  which 
■woubl  bo  four  dollars  and  twenty  cents,  for  the  i-oiigh  lumber,  and  thirty- 
five  d(dlars  for  the  flooring — seven  dollars  and  fifty  cents  ju'r  thousand, 
for  tlu-  eight  thousand  feet  flooring. 

Q.— Lineal? 

A. — Yes,  sir. 

Q. —  How  much  docs  the  flooring  foot  up? 

A. — One  hundred  dollars  and  nineteen  cents. 

Q. — The  furring? 
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A. — Sixty  dollars;  the  rough  lumber,  two  hundred  find  seventy-six 
dolhirs 

Q. — You  say  you  should  allow  about  one  hundred  and  twelve  dollars 
for  the  extra  triissin<(? 

A. — Three  thousand  feet,  at  thirty-seven  dollars  per  thousand;  one 
hundred  and  thirty-six  feet,  lineal,  wainscoting-,  ninety-fiv(}  (hjlhirs  and 
twenty  cents;  paintin;LC,  eighiy-two  dollars — that  is,  besides  the  painting 
of  the  blinds:  phistering,  one  hundred  and  fifLj'-thrce  dulhirs  and  thirty 
cents;  cai-ponters'  labor,  three  hundred  and  ten  dollars;  nails,  thirty-six 
dolhirs;  cartage,  thirty-eight  dollars.     Which,  you  will  find,  will  figure 

up .     Always  bear  in  mind  thiit  there  is  fifteen  per  cent  added  on  to 

it,  afier  that,  for  profit.  The  first  item,  two  hundred  and  sovtnty-two 
doliai's;  next,  six  dollars,  one  hundred  and  ninfeteen  dollars,  ninety-seven 
dollui's  and  twenty  cents,  one  hundred  and  forty-seven  dollars. 

Q. — I  have  got  that;  I  v/ill  lump  it. 

A. — There  is  where  the  difference  comes  in. 

Q. — Tiuit  is  only  mill  work? 

A  —  Tliat  is  ali.  Painting,  eighty-two  dollars;  plastering,  one  hun- 
dred and  fifty-three  dollars  and  thirt}'  cents;  carj)onter  labor,  three 
hundred  and  ten  dollars;  nails,  thirty-six  dollars;  cartage,  tliirty-eight 
dollai's;  total,  one  thousand  three  hundred  and  twelve  dollars  and  fifty 
cents. 

Q. — I  have  fourteen  hundred  odd  dollars? 

A. — That  may  be  a  mistake  in  addition;  I  do  not  know;  mine  is  cor- 
rect, sir  ;  one  thousand  three  hundred  and  twelve  dollars  and  fifty 
cents. 

Q. — I  have  one  hundred  and  eleven  dollars  on  that? 

A. — That  should  not  be  on  that. 

Q. — But  in  ease  that  floor  is  trussed? 

A. — Yes,  sir;  if  that  is  the  case. 

Q. — What  is  this  item  for  painting  windows — you  have  allowed  for 
furring  attic  walls  and  painting  windows? 

A. — It  was  included  in  that  extra  bill;  hut  we  could  uot  find  it,  ex- 
cept we  could  find  those  extra  blinds;  consequently,  we  allowed  it. 

Q. — If  it  was  there,  how  mucda  would  they  be  worth? 

A. — We  have  ali'eady  allowed  for  the  balance, 

Q. — How  much  is  the  painting  worth? 

A. — I  think  about  four  dollars  there.  I  could  tell,  though,  I  think, 
from  this.     [Refers  to  a  memorandum.]     Yes,  sir;   four  dollars. 

Q. — How  much  is  the  plumbing  of  those  mansard  walls  worth? 

A. — I  have  got  to  make  a  calculation  for  that. 

Q. — Is  iliat  plumbing  or  furring? 

A. — Simple  furring. 

Q. — 'The}'  have  charged  for  plumbing  walls  in  attic,  nnd  painting 
attic? 

A. — We  have  reduced  that. 

Q. — I  see  you  have. 

A. — We  have  allowed  one  hundred  and  twenty  odd  dollars  for  that; 
but  I  will  go  through  and  figure  it  for  j'ou:  inside  measurt^ment  of  that 
room  is  forty-two  by  fifty-seven  feet  three  inches. 

Q. — You  said  you  could  not  find  the  extra  shutters.  IIow  many 
shutters  are  there  in  the  south  wing,  in  the  mansard? 

A. — Fourteen,  I  think,  sir;  I  can  tell  you  in  a  momont.  [Refers  to 
his  memorandum,  and  replies:]     Fourteen,  sir. 

Q. — How  many  in  the  north  wing? 
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A.— ^e  (int  at 

Q.  (iiilevrupting) — How  many  are  there  now  in  the  north  wing  of 
the  manfeurd? 

A. — Twelve,  sir. 

Q. — Then  if  the  spccifieations  do  not  call  for  blinds  in  either  of  those 
wings,  that  would  make  just  twenty-six? 

A. — Yes,  sir. 

Judge  Hardy — The  specifications  do  not  call  for  twelve  blinds  in  the 
north  wing;  that  would  not  make  twenty-six. 

3fr.  jVovrse — Fourteen  in  the  south  wing,  and  twelve  in  the  north  j 
that  would  make  twenty-six. 

Judge  Hardy — That  was  not  your  question.  You  said  if  the  specifica- 
tions did  not  call  for  blin'ds  in  cither  of  those  wings,  that  would  make 
just  twcnt3'-six. 

The  Wifness — That  is  what  I  thought  the  gentleman  meant. 

Mr.  Nourse — How  did  j^ou  make  up  your  item  for  grooving  the  roof? 

A. — We  allow  forty-seven  foet  for  two  hundred  and  forty-four  pieces, 
of  an  incdi  and  a  quarter  by  eight,  at  forty  cents. 

Q. — That  makes  one  hundred  and  thirtj-'-nine  dollars  and  sixty  cents? 

A. — I  think  not. 

Q. — One  hundred  and  twenty-nine  dollars  and  sixty  cents? 

A. — Yes,  sir;  we  allowed  for  labor,  I  think;  and  allowed  fifty  cents 
extra  for  putting  on  those  shingles;  and,  in  m}' judgment,  it  was  scarcely 
any  labor,  in  fact. 

Q — JIow  many  shingles? 

A. — Fifty  seven  thousand,  I  think. 

Q. — How  much  for  the  labor  of  nailing  on  pieces? 

A. — I  threw  in  twenty  or  twenty-five  dollars. 

Q. — Which  was  it,  twent}*  or  twenty-five  dollars? 

A. — Somewhere  about  that. 

Q. — .Anything  for  nails? 

A. — Yes,  sir. 

Q. — How  much? 

A. — I  do  not  remember  exactl3\     How  much  have  we  got  noAv? 

Q. — One  hundred  and  eighty  three  dollars. 

A. — That  is  taking  the  highest  amount? 

Q.— Yos.  sir. 

A. — That  is  the  way  we  arrived  at  it. 

Q. — ])id  3-()U  allow  anything  extra  for  bead  moldings? 

A. — Wo  allowed  for  them  in  the  mill  work;  those  bead  pieces  on  the 
cornice? 

Q. — Yes,  sir,  on  the  cornice. 

A. — We  allovved  five  dollars  per  set  for  them;  but  they  were  added  on 
the  square;  there  ought  to  be  thirty  dollars  for  that,  that  wo  did  not 
allow.  We  spent  a  great  deal  ot  time  on  this  building,  and  wo  did  not 
forget  much. 

Mr.  TerriV — Are  those  cross  beads  worth  as  much  as  to  put  on  those 
finer  corner  hoards? 

A. — I  think  they  are. 

Q. — Are  the}'  worth  any  more? 

A. —  I  think  not. 

Q. — In  making  this  estimate  are  you  taking  the  usual  care  and  pains, 
and  giving  it  the  same  amount  of  attention  you  do  in  figuring  a  job  for 
yourself? 
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A. — About  four  times  as  much  as  I  would  if  I  was  going  to  put  in  a 
bid. 

Q. — At  those  figures  j'ou  would  bo  willing  to  take  the  work  and  do  it? 

A. — Yes,  sir. 

Mr.  Nourse — ITow  many  nails  would  it  take  to  nail  on  those  pieces? 

A. — It  would  take  a  very  \!Q\sr. 

Q. — You  have  allowed  for  the  black  walnut  posts  for  the  railing? 

A. — Wo  were  informed  that  those  posts  were  furnished  by  the  coa- 
tractors. 

Q. — Do  you  allow  anj-thing  for  the  railing? 

A. — We  did  not;  because  we  were  informed  that  the  contractors  didn't 
furnish  it. 

Q. — But  in  figuring  up  the  building  as  they  left  it,  it  appears  that  this 
railing  was  also  furnished  by  the  contractors;  now  how  much  additional 
would  it  be  worth? 

A. — I  didn't  measure  it;  we  omitted  that,  and  put  it  in  as  one  of  the 
omissions.  The  estimate  on  putting  up  that  railing  complete  was  five 
hundred  dollars,  if  the  contractors  furnished  the  railings  and  balus- 
trades. I  suppose  it  would  be  worth  about  three  dollars  a  foot,  if  they 
furnished  the  material. 

Q. — Already  put  up? 

A. — Yes,  sir. 

Judge  Hardy — But  suppose  they  did  not  furnish  it,  what  would  it  be 
worth  then? 

A. — I  do  not  understand  you,  sir. 

Q. — Suppose  they  did  not  furnish  it,  what  would  it  cost? 

A. — I  do  not  suppose  it  would  cost  anything. 

Mr.  Terrill — Mr.  Duncan,  I  want  to  ask  you  if  the  contractors  did 
furnish  that  rail? 

A. — No,  sir;  they  furnished  the  posts,  but  not  the  railing  nor  balus- 
trade. 


TESTIMONY    OF    A.    M.    GEAY. 
A.  M.  Gray  sworn,  and  examined  by  Mr.  Terrill: 
Question — Are  you  one  of  the  gentlemen  who  figured  on  that  build- 


ing? 


AnsAver — Yes,  sir. 

Q. — Did  you  give  that  as  much  attention  as  you  would  in  figuring  on 
a  building  to  take  a  contract  for  yourself? 

A. — Yes,  sir;  more. 

Q. — Would  you  be  willing  to  take  that  building  at  that  estimate  you 
have  made  here;  you  signed  that  estimate? 

A. — Yes,  sir. 

Q. — Would  3'ou  be  willing  to  allow  the  amount  of  those  omissions,  if 
they  were  taken  off  from  the  building  on  which  you  had  contracted? 

A. — Yes,  sir. 

Mr.  Nourse — How  do  you  find  the  building,  as  a  whole;  what  kind  of 
a  contract  job  is  it? 

57— D 
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A. — In  what  resj^ect? 

Q. — Is  it  a  fair  contract  job? 

A. — A  portion  of  it;  that  portion  that  a  person  would  naturally  see; 
outside  and  inside  the  finishing-,  plastering,  and  2)ainting  is  a  very  fair 
job. 

Judge  Hardy — Does  the  committee  understand  that  Mr.  Gray  testifies 
to  the  report  he  has  given  to  the  committee?  To  Witness — You  have 
signed  that  report? 

A. — Yes,  sir. 

Q. — That  is  what  you  indorse? 

A. — Yes,  sir. 


TESTIMONY  OF  W.  N.  MILLER— EECALLED. 
"W.  N.  Miller  recalled,  and  examined  by  Judge  Hardy: 

Question — Were  you  in  any  wa}'  connected  with  the  building  of  the 
College  of  Letters,  at  the  Berkeley  University? 

Answer — I  did  some  work  for  it. 

Q. — By  whom  were  you  employed? 

A. — Burnham,  Staudiford  it  Co.,  owners  of  the  mill. 

Q. — By  whom  were  your  employers  employed  to  do  that  work? 

A. — By  Power  &  Ough. 

Q. — In  the  department  in  which  3-0U  were  employed,  by  whom  were 
you  directed  in  j^our  labors? 

A. — I  am  manager  of  the  mill  niysolf;  I  am  not  directed  by  anybody. 
I  manage  it  for  them. 

Q. — As  ai)plied  to  3'our  labor  on  the  College  of  Letters,  by  whom  were 
you  directed? 

A. — Mr.  Ough,  principally;  in  fact,  I  think  altogether.  I  don't  recol- 
lect of  anybody  else  giving  me  directions  about  it,  except  Mr.  Ough. 

Q. — Did  ever  you  see  the  phuis  and  specifications  of  that  building? 

A. — Yes,  sir. 

Q. — Was  you  ever  directed  to  make  any  changes  in  the  details,  or  in 
any  of  the  details? 

A. — Yes,  sir. 

Q.— By  M'hom? 

A.— By  Dr.  Merritt. 

Q. — Do  you  remember  anything  about  the  extension  of  the  halls? 

A. — Yes,  sir. 

Q. — Did  you  make  anj-  extension? 

A. — I  made  a  plan  which  added  an  extension  greater  than  the  original 
plan. 

(l- — By  whom  was  you  directed  to  do  that? 

A.— By  Dr.  Merritt^ 

Mr.  Nourse — I  think  ^-ou  testified  as  to  how  that  was  done. 

A. — Yes,  sir;  that  is  all  in  evidence  already. 

Judge  Jfardy — By  whom  are  you  employed  at  the  mill? 

A. — By  Burnham,  Standiford  &  Co. 

Q. — Yes;  jmd  Power  A:  Ough  employed  you  on  this  work? 

A. — Power  had  the  financial  managcincut ;  Mr.  Ough  directed  the 
work. 
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Q. — And  they  diroctcJ  the  work  at  the  mill? 
A. — Yes,  sir. 

Q. — And  you  obeyed  their  orders? 

A. — Yes,  air.     Of  course  we  got  out  the  work  as  they  ordered;  there 
was  no  contract  about  it. 


TESTIMONY   OF    D.  C.  GILMAN. 

D.  C.  GiLMAN  sworn,  and  examined  by  Judge  Hardy: 

Question — Is  that  your  signature?     [Handing  witness  a  letter.] 
Answer — Yes,  sir. 

Judge  Hardy — I  ask  the  committee  to  have  a  copy  of  this  letter  made, 
and  to  allow  us  to  retain  the  original. 

The  Chairman — There  will  be  no  objection. 
[The  letter  is  in  the  following  words:] 

University  of  California,  \ 

Oakland  (Cal.),  December  10th,  1873.  J 

Mr.  J.  "W.  Duncan,  Superintendent  of  construction: 

Dear  Sir:  At  the  last  meeting  of  the  Eegents,  your  resignation  of 
the  office  of  Superintendent,  in  order  to  accept  another  position,  and  ia 
view  of  the  completion  of  our  building,  was  made  known,  and  referred 
to  the  Advisory  Committee,  with  powei\  The  committee  have  met  and 
considered  the  subject,  and  will  accept  your  resignation,  at  the  same 
time  you  name.  About  that  time,  it  may  be  well  for  you  to  meet  the 
committee,  or  the  Committee  on  Buildings,  and  make  such  a  report  as 
you  feel  disposed  to  present,  and  I  am  confident  that  they  and  the  Board 
will,  in  some  way  agreeable  to  j'ou,  make  known  their  appreciation  of 
your  fidelity  in  the  work  intrusted  to  you,  and  particularly  of  your 
long  continued  elforts  to  promote  all  the  interests  of  the  University. 

Y^'ours  truly, 

D.  C.  GILMAN, 
President  University  California. 


TESTIMONY  OF  DR.  MERRITT— RECALLED. 
Dr.  Merritt  recalled,  and  examined  by  Judge  Hardy: 

Question — If  you  have  not  already  testified,  state  to  the  committee 
your  business. 

Answer — My  business  is  just  supervising  my  own  business  generally. 

Q. — Have  you  stated  whether  or  not  you  are  engaged  in  the  lumber 
business? 

A. — That  is  part  of  my  busi&ess. 
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Q. — Were  you  during  the  Summer  of  eighteen  hundred  and  sevent\'- 
three,  and  during  the  time  when  the  College  of  Letters  was  being  built 
at  Berkeley,  Chairman  of  the  Committee  on  Buildings? 

A.— No,  sir. 

Q. — Did  you  occupy  any  position  in  connection  with  that  committee; 
and  if  so,  what  was  it? 

A. — Judge  Hager  was  Chairman  of  the  Committee  on  Buildings,  but 
was  absent  from  the  State.  During  his  absence,  I  was  acting  as  Chair- 
man of  the  Committee  on  Buildings. 

Q — Had  you  any  connection  with  the  building  of  the  College  of  Let- 
ters; anil  if  so,  in  what  relation  were  you  connected  with  that  building? 

A. — 1  served  in  the  capacity  of  a  connecting  link  between  the  Board 
of  Eegeiits  and  the  Superintendent  of  construction.  Under  a  certain 
resolution  passed  by  the  Board,  I  was  made  a  kind  of  general  supex'- 
visor  as  far  as  relates  to  changing  or  modiiying  the  plans;  that  we 
might  make  such  changes  as  we  might  deem  advisable.  The  position 
which  I  occupied  is  I'ully  expressed  in  a  certain  resolution  passed  by 
the  Board,  which  I  can  refer  to  if  you  desire. 

Q. — I  think  all  those  resolutions  are  in  evidence? 

A. — Yes,  sir. 

Q. — Do  you  know  Mr.  Duncan? 

A. — Very  well. 

Q. — What  position  did  Duncan  occu])}'  on  that  building? 

A. — Superintendent  of  construction,  sir.     It  was  his  business 

Q.  (interrupting) — Never  mind  his  business;  we  will  get  that  from 
the  resolutions.  You  have  alreafl}'"  stated,  I  believe,  in  the  course  of 
your  examination,  that  you  informed  Mr.  Duncan  that  certain  changes 
would  be  required  to  be  made  to  complete  the  building  within  time? 

A. — No,  sir;  I  never  testified  to  anything  of  that  kind. 

Q. — You  state  now  that  you  didn't  state  that? 

A. — I  never  said  anything  of  that  kind,  to  m}'  knowledge. 

Q. — Did  you,  about  the  time  of  the  commencement  of  the  building  of 
the  College  of  Letters,  state  to  Duncan  that  it  would  bo  necessary  to 
make  certain  changes  in  the  plans  and  specifications;  and  that  if  such 
changes  were  made,  he  should  make  no  objection,  but  report. 

A. — No,  sir;  1  never  stated  anything  like  that  in  evidence. 

Q. — Did  3-ou  ever  state  that,  after  the  contract  had  been  awarded  to 
Powc-r  &  Ough,  alter  the  Building  Committee  had  entered  into  the  con- 
tract, that  the  Board  liad,  by  special  resolution,  empowered  you  to  sign 
the  agreement  with  Power  &  Ough? 

A. — Yes,  sii",  I  think  1  have. 

Q. — Have  you  ever  said  that  you  went  to  the  grounds  with  Ongh? 

A. — Yes,  sir. 

(I. — That  you  had  an  interview  with  Duncan  in  the  presence  of  Ough? 

A. — Yes,  sir. 

Q. — That  you  said  to  him  that  Power  &  Ough  had  the  contract? 

A. — Yes,  sir. 

Q. — That  you  had  but  a  brief  period  in  which  to  complete  the  build- 
ing? 

A. — Yes,  sir. 

Q. — 'J'hat  his  relation  with  the  College  of  Letters  (his,  Duncan's)  would 
be  precisely  the  same  as  they  had  been  with  the  College  of  Agriculture; 
ho  was  the  SnptM-intendent  of  eonstruetion,  with  this  exception,  that, 
by  special  resolution,  Mr.  (Jilman  and  youi-self  had  the  ])Ower  delegated 
to  you  to  make  such  alterations  or  uioditications,  in   the  arrangement, 
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in  the  material,  and  tlie  construction  of  the  building,  that  you  saw  fit; 
that  there  might  be  changes  made,  under  this  resolution,  by  J'ou,  and  if 
so,  he  was  alwaj^s  to  report;  did  you  ever  say  that? 

A. — Yes,  sir,  to  him. 

Q. — That  is,  to  Duncan? 

A. — Yes,  sir. 

Q. — That  if  he  saw  anything  being  done  by  the  contractors,  different 
from  what  was  specified  in  the  specifications,  not  to  stop  the  work,  but 
report  to  you? 

A. — Yes,  sir. 

Q. — That  is,  to  you  individually? 

A. — Yes,  sir. 

Q. — That  is  the  sura  and  substance  of  what  passed  between  you? 

A. — Yes,  sir;  my  object 

Q.  (interrupting) — I  don't  ask  you  for  your  object.  Now,  were  you 
engaged  at  that  time  in  the  lumber  business? 

A. — Yes,  sir. 

Q. — Did  3^ou  furnish  lumber  for  the  construction  of  this  building? 

A. — I  did,  sir,  a  part  of  it. 

Q. — When  the  specifications  were  made  out  for  that  building,  what 
kind  of  a  building  was  it  to  be — when  first  made  out? 

A. — As  far  the  general  plan  of  the  building  is  concerned,  with  the  ex- 
ception of  elongating  the  hall,  the  plans  were  very  similar  to  what  they 
are  now;  I  never  read  the  specifications. 

Q. — Was  the  building  originally  to  be  constructed  of  wood? 

A. — It  was  to  be  a  brick  basement,  with  a  superstructui'e  of  wood. 

Q. — Was  that  the  manner  in  which  it  was  advertised? 

A. — That  is  the  best  of  ray  recollection;  the  advertisement  referred 
parties  to  the  plans  and  specifications  in  the  hands  of  the  Superintendent 
of  construction. 

Q. — Wasn't  the  original  proposition  to  build  the  building  of  brick — 
the  same  as  the  College  of  Agriculture? 

A. — That  was  the  original  plan  three  years  prior  to  this. 

Q. — You  were  instructed  to  change  it? 

A. — I  was  instructed  to  have  the  specifications  changed  from  the  orig- 
inal, so  as  to  construct  a  building  with  a  basement  of  brick  and  super- 
structure of  wood. 

Q. — When  you  received  instructions  to  change  it,  were  you  in  the 
lumber  business? 

A. — Yes,  sir. 

Q. — When  did  you  receive  instructions  to  change  it  to  a  wooden 
structure? 

A. — In  February,  eighteen  hundred  and  seventj'-three,  I  think. 

Q. — Were  you  engaged  in  any  building  of  your  own  at  that  time? 

A. — I  was  building  a  hotel,  sir. 

Q. — Who  were  your  contractors  at  that  time? 

A. — Power  &  Ough;  they  were  doing  my  building  at  that  time. 

Q. — The  same  persons  who  received  the  contract  for  building  the  Col- 
lege of  Letters? 

A. — Yes,  sir. 

Q. — And  they  received  the  contract  for  this  structure,  and  when  they 
received  it  were  you  acting  as  Chairman  of  the  Committee  on  Buildings 
in  Judge  Hager's  absence? 

A. — Yes,  sir;  the  contract  was  awarded  by  the  Board  of  Eegents. 

Q. — I  believe  you  stated,  Dr.  Merritt,  that  you  ascertained  afterwards 
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that  the  building  had  to  be  constructed  of  materials  furnished  by  con- 
tract? 

A. — That  the  whole  building  had  to  be  put  up  by  contract. 

Q. — Have  you  received  information  as  to  the  law  under  which  you 
were  to  act;  3'ou  say  you  ascertained  afterwards  that  it  had  to  be  built 
by  contract;  had  j'our  attention  been  directed  to  the  law? 

A. — I  came  in  for  the  purpose  of  investigating  the  law;  on  reading  it 
for  the  first  time,  I  ascertained  that  it  was  necessary  to  construct  the 
building,  as  a  whole,  by  contract. 

Q. — Can  you  direct  my  attention  to  the  law? 

A. — Mr.  Moulder  was  the  gentleman  who  directed  my  attention  to 
the  law. 

Q. — Is  that  the  one?  [Referring  to  page  six  hundred  and  fifty-five  of 
the  laws  of  eighteen  hundred  and  seventy  one-sevenij^-two.] 

A. — That  is  the  law,  I  think,  that  we  Avere  referred  to  at  that  time. 

Jfr.  Nourse — Chapter  five  hundred  and  nineteen  of  the  laws  of  eigh- 
teen hundred  and  sixtj'-nine-seventy. 

Judge  Hardy — Five  hundred  and  nineteen  don't  appl}'.  To  WUxess — 
You  acted  then  under  chapter  four  hundred  and  loriy  of  the  laws  of 
eight  hundred  and  seventj'-one-seventy  two,  on  page  six  hundred  and 
fifty-five,  aj^prored  March  twenty-eight,  eighteen  hundred  and  seventy- 
two  ? 

A. — Yes,  sir,  I  think  so. 

J/r.  Nourse — I  would  like  to  ask  here,  in  whose  behalf  Judge  Hardy 
is  appearing.     I  understood  he  appears  simply  for  Mr.  Duncan. 

JSIr.  Terrill — Judge  Hardj'  is  asking  these  questions  at  my  request. 

Judge  Hardy — Did  3'ou  know  at  the  time  3"ou  did  this  directing,  any- 
thing about  the  Act  approved  April  first,  eighteen  hundred  and  seventy- 
two,  found  on  page  nine  hundred  and  twenty-five  of  the  Acts  of  eigh- 
teen hundred  and  seventj'-one-seventy-two.  [Refers  witness  to  the 
statute.] 

Mr.  Nourse — I  object  to  the  question. 

Judge  Hardy — 1  will  state  to  the  committee  that  I  have  done  all  I 
came  here  to  do,  and  the  committee  can  conduct  their  own  examination 
as  it  suits  themselves.     [Retires.] 

Mr.  Terrill — You  stated  the  other  day  that  this  law  repealed  the 
eight-hour  law.  Have  you  examined  that  chaptei' — five  hundred  and 
nineteen? 

A. — I  have  not  read  it. 

Q — Here  it  is,  read  it  [witness  does  so];  do  3'ou  think  it  rei)ealed 
that? 

A. — That  is  my  understanding,  that  it  re])ealetl  the  eight-hour  law. 

Judge  Hardy,  reappearing — It  did  not  repeal  the  eight-hour  law;  it 
only  repealed  chapter  five  hundreil  and  eighteen. 

Mr.  Terrill — Js  that  the  eight-hour  law? 

A. — It  is,  I  think. 

Q. — That  there?  I  don't  see  anything  in  that  law  relating  to  eight 
hours.  It  only  requires  that  work  shall  be  done  by  contract.  Then 
this  section  referring  to  that  chapter — five  hundred  and  nineteen — re- 
fers to  that  Act,  tloes  it? 

A. — I  sui)po8e  it  refers  to  that;  I  never  examined  it  critically. 

Q. — That  doesn't  apply  to  the  eight-hour  law.  There  is  one  other 
thing  I  wi.Hh  to  call  attention  to  in  relation  to  that  law.  This  law,  Dr. 
Merritt,  of  which  you  have  a  coj)y  here,  amending  that  University  Act, 
I  find  in  a  law  here,  passed  I'our  days  later,  which  reads  as  follows: 
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[reads  the  Act],  on  pnge  nine  hundred  and  twenty-five  of  laws  of  eigh- 
teen hundred  and  seventy  one  and  eighteen  hundred  and  seventy-two. 
Was  that  done  in  this  case? 

A. — I  don't  think  it  was. 

Q. — Was  that  done  in  relation  to  bonds? 

A. — No,  sir. 

Q. — It  was  not  ? 

A. — No,  sir. 

Q. — Was  that  done  in  relation  to  appointing  an  architect? 

A. — No,  sir. 

Q. — Then  this  law  has  been  entirely  disregarded  by  the  Board  of  Ee- 
gents? 

A. — I  was  not  aware  that  there  was  any  such  law. 

Q. — This  law  is  lour  da^'s  later  than  the  other.  I  wish  to  call  atten- 
tion to  another  clause  [reads  section  twenty-five  of  the  University  Act, 
and  IVom  page  six  hundred  and  fiftj'-five  of  Acts  of  eighteen  hundred 
and  seventy-one  and  eighteen  hundred  and  8event3''-two]. 

Judge  Hardy — We  cite  the  Act  creating  the  Board  of  Eegents,  chap- 
ter two  hundred  and  fortj'-four  of  laws  of  eighteen  hundred  and  sixty- 
seven  and  sixty-eight,  approved  March  twentj'-third,  eighteen  hundred 
and  sixty-eiglit,  on  page  two  hundred  and  forty-eight;  also,  the  Act  de- 
fining the  hours  of  labor,  on  page  sixty-three  of  the  laws  of  eighteen 
hundred  and  sixty-seven  and  eighteen  hundred  and  sixty-eight;  also, 
the  Act  of  March  twentj-eightb,  eighteen  hundred  and  seventj^-two, 
page  six  hundred  and  fiftj^-five;  also,  the  Act  of  April  first,  eighteen 
hundred  and  seventy  two,  page  nine  hundred  and  twenty-five. 

J//'.  Noiirse — Dr.  Merritt,  was  your  attention  ever  called  to  any  of 
these  statutes,  excepting  this  one  of  eighteen  hundred  and  seventy-one 
and  eighteen  hundred  and  seventy-two,  March  twentj'-eighth? 

A. — That  is  the  only  one  my  attention  was  ever  called  to. 

Q. — Did  you  ever  know  of  the  jirovisions  of  those  other  statutes? 

A. — No,  sir,  I  never  did. 


TESTIMONY   OF   A.  J.  MOULDER— RECALLED. 

A.  J.  Moulder  recalled: 

Judge  Hardy — Do  you  remember  the  drawing  of  an  Act  sometime  in 
the  year  eighteen  hundred  and  seventy-two? 
Mr.  Terrill — That  is  all  in  testimony. 
Judge  Hardy — That  is  all  we  want  then. 


TESTIMONY   OF  DENNIS  JORDAN. 

Dennis  Jordan  sworn,  and  examined  by  Judge  Hardy: 

Question — Do  you  know  Dr.  Merritt? 
Answer — Yes,  sir. 
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Q. — Do  you  know  ilr.  Duncan? 

A. — Yes,  sir. 

Q- — Were  j'ou  ever,  in  any  way,  connected  with  the  University  build- 
ings? 

A. — I  was  contractor  for  the  (^'ollege  of  Agriculture. 

Q. — Do  you  know  an^-thing  about  the  building  of  the  College  of  Let- 
ters, that  is,  generally — do  you  know  the  time  when  it  was  being  con- 
structed? 

A. — Yes,  sir;  1  don't  know  about  the  dates,  but  I  remember  about  the 
time. 

Q. — Did  you  ever  hear  any  conversation  between  Dr.  ^Merritt  and  Mr. 
Duncan  concerning  the  building  of  the  College  of  Letters — either  con- 
versation, or  any  statement,  or  direction  given  or  received  by  either? 

Mr.  Kcurse — Thei-c  has  been  no  foundation  laid  3'et. 

Judge  Hardy — I  ask  for  no  statement  made  yd;  I  only  ask  for  instruc- 
tions concerning  this  building.  It  is  perfectly  apparent  that  Dr.  Morritt 
•was  invested  with  authority  to  control  Mr.  Duncan.  Now,  I  want  to 
inow  how  ^fr.  Duncan  was  controlled.     I  tlon't  assail  Dr.  Merritt. 

Mr.  Nourse — Dr.  Merritt  is  necessarilj-  assailed  when  you  undertake 
to  disprove  his  statements. 

The  Chairman — I  shall  allow  you  to  answer  the  question. 

Judge  Hardy — Will  you  answer? 

A. — I  will  state  to  the  committee  that  I  was  employed  by  Power  & 
Ough  to  do  the  brick  work  on  the  College  of  Letters.  Dr.  Merritt 
came  on  the  ground;  Power  &  Ough  were  there.  Mr.  Duncan,  and  my- 
self. Mr.  Duncan  had  charge  of  the  digging  of  the  foundation.  He 
!had  gone  down  with  the  foundations  to  a  point  where  he  thought  it 
3iecessary  to  get  space.  Dr.  Merritt  called  his  attention  to  it,  and 
thought  he  was  going  down  too  deep;  that  it  wasn't  necessarj' to  spend 
BO  much  money  on  the  foundation.  He  stated  to  Mr.  Duncan  that  ho 
didn't  want  him  to  be  anyways  severe;  that  these  men  were  doing  this 
■^vork,  and  to  make  it  cost  as  little  as  possible  to  the  State.  I  believe 
that  was  about  all  that  passed;  and  we  went  on,  and  leveled  the  ground 
over. 

Q. — Never  mind  anything  but  the  directions  given  to  Duncan.  Do 
you  know  whether  Duncan  obeyed  Dr.  Merritt's  orders? 

A. — I  think  he  did. 

Q. — You  know  whether  or  not  he  did? 

A. — He  didn't  go  down  as  deep  as  he  intended  to  go. 

Q. — Then  I  don't  exaggerate  it  when  1  state  that  ho  did  obey  Dr. 
Merritt's  order? 

A. — No,  sir. 

Mr.  TerriU — Did  you  have  the  contract  for  building  that  College  of 
Agriculture? 

A. — Yes,  sir. 

Q. — You  let  the  carpenter  work  yourself? 

A. — Yes,  sir. 

Q. — Who  did  you  first  sublet  that  work  to? 

A. — First  to  Power  k  Ough. 

Q. — Didn't  j'ou  rocoivo  a  lower  bid  than  the  first? 

A. — No,  sir. 

Q. —  Didn't  Drury  figure  on  that? 

A. — Yes,  sir. 

Q. — Didn't  you  have  some  arrangement  by  which  you  Avas  to  let  him 
have  the  contract? 
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A. — Yes,  sir. 

Q. — Didn't  you  pay  them  somethiog  for  letting  you  off? 

A. — Yes,  sir. 

Q. — How  much? 

A. — One  thousand  dollars. 

Q. — What  were  your  reasons  for  doing  that? 

A. — The  princijial  reason  was,  that  Power  tt  Ough  would  do  it  lower. 

Q. — Did  Dr.  Mcrritt,  or  any  member  of  the  Board  of  Regents,  tell 
you  that  you  had  better  let  Power  &  Ough  have  it? 

A. — Dr  ^lerritt  spoke  to  me  about  Power  <fc  Ough. 

Mr.  Nourse — What  did  he  say — at  what  stage  of  the  affair  was  it? 

A. — After  the  contract  ■was  awarded  to  me. 

Q.— What  did  he  say? 

A — He  asked  me  if  I  had  given  the  carpenter  work  to  anybod}".  I 
told  him  no.  He  told  me  that  if  I  would  give  it  to  Power  &  Ough,  they 
were  good  men,  and  he  knew  I  would  have  no  trouble  with  them.  Th-at 
is  all  he  said  to  me. 

Q. — How  much  did  they  underbid  Drury  and  this  other  man? 

A. — Six  thousand  dollars  less. 

Q. — So  you  made  five  thousand  dollars  by  giving  it  to  them? 

A. — No,  sir;  I  had  made  arrangements  with  Drury  &  Hall,  and  by 
giving  them  one  thousand  dollars,  I  wouldn't  be  under  any  obligations 
to  them;  I  could  give  it  to  anybody  else  I  pleased. 

Q. — Didn't  Power  k  Ough  take  it  six  thousand  dollars  less? 

A. — I  think  so. 

Q. — Then  you  made  five  thousand  dollars  over  Drury  &  Hall's  bid? 

A. — Yes,  sir;  but  I  could  have  done  better  than  by  giving  it  to  Power 
&  Ough. 

Q. — Did  Dr.  Merritt  hold  out  any  inducement  of  {in  improper  sort  to 
you,  to  have  you  give  this  work  to  Power  <t  Ough? 

A. — No,  sir. 

Q. — Or  did  he  just  recommend  them  as  good  men  to  do  the  job? 

A. — He  recommended  them  as  good  men. 

Q. — Was  you  on  the  site  of  this  College  of  Agriculture  before  the 
College  was  built? 

A. — I  went  on  the  grounds  at  the  time  they  were  taking  bids  for  the 
College  of  Agriculture. 

Q. — Was  you  up  there  again,  about  the  time  they  were  getting  ready 
for  the  building — when  they  were  excavating  for  the  College  of  Agri- 
culture? 

A. — No,  sir. 

Q. — Had  they  already  put  the  foundation  in? 

A. — Yes,  sir;  it  was  in  before  I  went  there. 

Q. — Are  you  sure  it  wasn't  the  College  of  Agriculture  Dr.  ^Merritt  was 
talking  about? 

A. — Yes,  sir;  I  am  sure. 

Q. — Did  Power  k  Ough  have  to  pay  for  any  excavation  under  their 
contract? 

A. — I  understand  not;  my  understanding  is,  that  it  wasn't  included. 

Dr.  Merritt — I  recollect  very  well  the  conversation.  I  went  there, 
and  found  the  excavation  being  made  from  the  slate  rock.  It  was  not  a 
part  of  the  contract;  and  there  was  also  a  difference  of  opinion  in  re- 
gard to  the  altitude  of  the  two  buildings,  between  Mr.  Duncan  and  my- 
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self.  In  order  to  avoid  the  expense  of  going  through  the  rock,  I 
thought  it  better  to  build  above  the  rock  thuu  to  go  down,  and  that  was 
■what  led  to  this  conversation.  I  thought  it  would  be  better  to  build 
above  the  rock  than  to  go  down  deeper.  There  is  another  point  I  would 
like  to  explain  in  regard  to  my  cross-examination,  I  w^as  questioned 
about  the  yuperintendent  that  preceded  Mr.  Duncan.  I  didn't  think 
then  that  I  had  any  connection  with  it,  consequentiv  I  was  not  aware  of 
the  various  points  alluded  to,  in  relation  to  the  employment  of  Mr. 
King,  the  rejection  of  brick,  and  the  paying  of  one  thousand  dollars  for- 
feit on  the  contract.     That  accounts  for  my  short  memory. 

Mr.  Terrill — I  understood  you  was  a  member  of  that  committee. 

Dr.  Merritt — It  was  built  by  the  Executive  Committee. 

Mr.  Nourse — You  don't  mean  that  you  hud  a  short  memory,  but  that 
you  didn't  know  these  facts, 

iJr.  Merritt — I  didn't  know  these  facts. 

Mr.  Terrill — I  understood  that  Dr.  Merritt  was  one  of  that  committee, 
and  had  charge  of  it.  I  don't  wish  to  charge  Dr.  Merritt  with  anything 
outside  of  being  one  of  the  Board  of  Eegeuts. 

JJr.  Jordan — I  see  some  gentlemen  defending  their  reputation.  Mine 
has  been  assailed  before  this  committee.  1  have  been  charged  with 
being  a  conspirator  against  Dr.  Merritt. 

Ur.  Merritt — There  is  nothing  of  it. 

Mr.  Jordan — I  am  not  represented  hy  counsel  to  defend  my  reputation 
and  character,  but  I  wish  to  do  so  mj'self  I  don't  wish  to  be  known  as 
a  conspirator  against  any  man;  but  I  Avould  simply  state — and,  I  am 
under  oath — that  I  have  never  spoken  with  any  man,  directly  or  indi- 
rectly, about  Dr.  Merritt,  in  getting  up  this  investigation,  or  taking  any 
active  part  in  it,  before  this  investigation  was  organized,  I  have  never 
done  anj'thing  to  injure  Dr,  Merritt's  reputation,  or  any  other  man, 
I  am  accused  of  being  in  with  Mr.  Mayberry.  I  wouldn't  know  him  if 
he  was  in  that  door  this  minute.  On  the  contrary  of  being  a  conspira- 
tor, I  was  the  means  of  preventing  Donovan  from  cominencii\g  suit 
against  Power  &  Ough,  before  the}''  finished  the  work.  Donovan  had  a 
sub-contract  under  me,  and  I  had  sufficient  influence  over  him  to  prevent 
him  from  commencing  that  suit.  I  am  surprised  that  Power  c^  Ough 
should  class  me  as  a  conspirator  against  Dr.  Merritt,  or  an}''  other  per- 
son conected  with  the  University,  for  I  alwaj's  was  on  the  best  of  terms 
with  Power  &  Ough,  from  the  time  I  met  them  until  the  time  I  parted 
with  them. 

Ju'lije  Jfardy — You  didn't  know  you  was  coming  here  at  all;  you  got 
a  subpdwia? 

A. — No,  sir, 

Mr.  Xourse — It  is  Power's  letter  3''ou  take  offense  at? 

Jvdije  Hardy — You  don't  need  any  defense  in  this  community,  Mr. 
Jordan. 

Mr.  Jordan — When  a  man's  character  is  assailed,  he  would  defend 
himself. 
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TESTIMONY    OF   A.  J.  MOULDER— RECALLED. 
A.  J.  Moulder  recalled,  and  examined  by  Mr.  Nourse: 

Question — These  figures  that  you  gave  us  in  regard  to  the  money 
that  has  been  put  into  the  finishing  of  the  basement,  you  bad  your 
figures  from  Gilchrist? 

Answer — Yes,  sir. 

Q. — Have  you  seen  Gilchrist  since? 

A. — Yes,  sir;  in  conference  with  Mr.  Gilchrist,  desiring  to  segregate 
the  amounts  paid  on  that  building,  and  my  memorandum  not  giving 
that,  he  said  that  all  of  that  amount  was  not  for  finishing  the  basement. 
lie  said  that  about  five  hundre(]  dollars  of  that  work  was  done  on  the 
College  of  Agriculture;  therefore,  only  three  thousand  one  hundred 
and  eighty-six  dollars  goes  to  the  College  of  Letters,  On  the  other 
amount,  eight  tliousand  dollars  was  taken  on  the  building  proper.  That 
is  what  I  understood  him  to  say,  and  therefore  I  made  my  former  state- 
ment, together  with  the  statement  of  Blair,  in  regard  to  the  railing. 
Since  then,  Gilchrist  says  I  misunderstood  him,  and  that  neither  the 
three  thousand  one  hundred  and  eighty-six  dollars,  nor  the  eight  thou- 
sand dollars,  was  for  work  on  the  building  proper — only  a  portion  of  it. 
I  didn't  undertake  to  inquire  how  much — that  a  portion  of  that  was  for 
equipments,  and  not  for  the  building  proper. 

Judge  Hardy — Then  this  is  onlj'  to  correct  Mi*.  Moulder's  statement? 

Mr.  Nourse — Yes,  sir. 

Judge  Hardy — Do  3'ou  know  this  of  your  own  knowledge?  Y''ou  made 
3'our  statement  on  Gilchrist's  report,  and  you  make  your  correction  on 
Gilchrist's  statement. 


TESTIMONY   OF   F.   M.    GILCHRIST— RECALLED. 
F.  M.  Gilchrist  recalled,  and  examined  by  Mr.  Nourse: 

Question — You  have  charg^e  of  the  extra  work  on  the  basement  of  the 
College  of  Letters? 

Answer — Yes,  sir. 

Q. — How  much  money  has  been  laid  out  on  the  finishing  of  the  base- 
ment of  the  College  of  Letters,  independent  of  the  equipments? 

A. — Eight  thousand  seven  hundred  and  fifteen  dollars  and  I'orty  two 
cents. 

Q. — That  is  the  amount  expended  on  the  building  proper  since  Power 
&  Ough  turned  it  over  to  the  Regents? 

A. — Yes,  sir. 

3Ir.  Terrill — What  do  you  call  equipments? 

A. — Putting  in  those  closets  there — base  closets  and  wardrobe  closets. 

Q. — You  don't  consider  them  part  of  the  building,  at  all? 

A. — No,  sir. 

Q. — Do  3'ou  know  that  that  is  a  correct  estimate? 

A. — It  is  as  near  as  I  could  get  at  it. 

Q. — Didn't  you  testify,  on  your  first  examination,  that  between  ten 
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thousand  dollars  and  eleven  thousand  dollars  bad  been  expended  on  the 
building? 

A.— I  don't  think  I  did. 

Q. — Have  you  ever  told  anybod}'  that  3'ou  intended  to  get  Duncan's 
place;  that  j^ou  intended  to  be  put  in  there? 

A. — No,  sir. 

Q. — Didn't  you  ever  tell  Duncan  that  on  the  University  grounds? 

A. — I  told  him  I  would  like  to  have  a  place  there. 

Q. — That  3'ou  had  been  working  for  it? 

A. — No,  sir. 

Q. — Haven't  you  tried  to  get  it? 

A. — No,  sir;  I  told  him  that  if  I  had  a  chance,  I  would  probably  try 
to  get  it.     We  talked  it  over  between  us. 

Q. — That  you  would  like  to  have  it;  that  you  was  trying  to  get  it? 

A. — I  hadn't  tried  to  get  it. 

Judge  Hardy — On  the  first  of  December,  on  the  University  grounds, 
didn't  you  tell  Duncan  that  you  was  going  to  try  to  get  bis  place  us 
Superintendent  of  construction? 

A. — No,  sir;  I  don't  think  I  did. 

Q. — Didn't  you  say  to  him  these  words,  or  words  in  effect  the  same: 
"That  if  he  had  to  leave;"  I  will  repeat  3'our  language:  "Duncan,  if 
you  have  to  leave,  I  think  I  can  get  your  place?" 

A. — I  can  explain  all  this.  Mr.  Duncan  and  1  were  talking  it  over; 
he  said  he  intended  to  hand  in  his  resignation,  and  spoke  about  my 
taking  his  place.  I  told  him  I  should  like  to  have  it,  and  told  him 
about  certain  persons  saj'ing  that  1  was  to  get  the  place;  but  I  hadn't 
heard  anything  of  it.  I  told  Duncan  I  should  like  the  place.  He  said 
he  was  going  to  leave  any  way,  and  that  he  would  use  his  influence 
for  me. 

Q. — ^Vho  were  the  certain  persons  who  said  ho  was  going  out? 

A. — I  decline  to  say. 

Mr.  Nourse — J^cpeat  your  answer. 

A. — Persons  told  me  that  Duncan  was  to  be  put  out,  and  that  I  was 
to  take  his  place. 

Judge  Hardy — I  want  to  know  who  that  certain  person  was? 

Mr.  JVourse — That  is  going  behind  things. 

Judge  Hardy — I  am  only  defending. 

The  Wi(7iess — It  is  no  person  who  had  anj-thing  to  do  with  the  Uni- 
versity. 

Judge  Hardy — I  want  to  know  who  that  person  was? 

The  Chairman — Under  the  circumstances,  the  Chair  will  rule  that  the 
names  be  given.     I  am  willing  to  poll  the  committee,  however. 

Mr.  McBride — You  say  it  was  nobody  connected  with  the  building 
that  told  3'ou  this? 

A. — No,  sir. 

[By  a  vote  of  the  committee  it  is  ordered  that  the  witness  answer 
the  question]. 

Judge  Hardy — Now  answer,  Mr.  Gilclirist. 

A. — I  don't  wish  to  answer;  it  was  a  confidential  communication. 

The  Chairman — At  one  time  j'ou  might  have  objected  ;  but  your 
attorney  insisted  on  that  mode  of  examination,  and  3'ou  will  be  com- 
jH  11(m1  to  answer. 

Mr.  Nourse — He  saj's  it  was  no  person  connected  with  the  University*. 

Judge  Hardy — How  do  we  know  that  it  is  no  person  connected  with 
the  University? 
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The  Chairman — Mr.  Witness,  do  3'ou  decline  to  answer  the  question? 

A. — I  want  to  know  whether  1  can  be  compelled  to  answer  that 
question? 

The  Qhairman — The  committee,  as  a  committee,  cannot  make  you 
answer;  but  they  will  report  the  fact  to  the  House,  and  they  will  send 
a  warrant  after  you,  and  take  you  to  Saci;fimento,  and  then  they  will 
decide  whether  you  are  to  answer  the  question  or  not. 

The  Witness — It  was  Mr.  Farwell. 

Judge  Hardy — Who  is  Farwell — what  does  he  do? 

A. — He  is  a  painter. 

Judge  Hardy — Oh,  yes;  he  was  the  one  who  got  seven  thousand  dol- 
lars for  three  thousand  seven  hundred  dollars  worth  of  work. 


TESTIMONY   OF   THOMAS   MOFFITT. 
Thomas  Moffitt  sworn: 

Examined  by  Mr,  Noiirse. 

Question — You  reside  in  this  city? 

Answer — Yes,  sir. 

Q. — What  is  your  business? 

A. — Building. 

Q. — How  long  have  you  been  in  this  business? 

Mr.  Terrill — Do  you  think  this  is  a  fair  way,  to  have  your  witnesses 
in  here  to  hear  the  testimony,  when  you  make  us  take  our  witnesses 
out? 

Mr.  Nourse — I  didn't  think  of  it,  really. 

Judge  Hardy — In  all  tribunals,  the  side  that  makes  the  advance  must 
l^ut  in  all  its  testimony. 

Mr.  Terrill — This  man  has  been  sitting  in  the  room  all  the  time,  and 
hearing  what  has  been  said. 

Mr.  Nourse — The  attack  was  made  upon  us,  by  attempting  to  show 
that  the  building  was  not  worth  nearly  what  was  paid  the  contractors. 
Evidence  was  introduced  undertaking  to  show  this,  Duncan  swears 
that  he  could  build  it  for  ten  thousand  dollars  less,  and  it  was  attempted 
to  be  shown  by  others  that  there  was  from  thirty  thousand  dollars  to 
forty  thousand  dollars  stealing  in  the  building.  There  was  a  deliberate 
attack  in  this  very  way,  to  show  the  value  of  the  building  to  be  less 
than  what  it  cost  the  University.  We  rebut  that,  by  bringing  in  the 
experts  who  examined  the  building  carefully,  and  gave  their  opinion 
as  to  the  value  of  that  building.  Then  three  experts  were  sworn,  at  Mr. 
Terrill's  request,  to  do  that  very  thing.  I  made  that  same  remark  be- 
fore, that  the  attacking  party  should  put  in  his  full  attack  first,  then  we 
should  put  in  our  defense,  and  they  should  only  be  allowed  to  rebut  new 
matter;  but  I  added,  that  if  you  allowed  this,  we  should  claim  the  right 
to  rebut  their  estimates,  if  we  found  that  they  were  too  high.  In  the 
first  place,  there  was  this  very  objection  made  by  myself.  I  said  we 
would  only  consent,  if  they  would  allow  us  the  same  privilege.  I  claim 
that  they  having  been  allowed  to  introduce  additional  testimony,  we 
must  be  allowed  to  introduce  new  testimony. 
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Judge  Hardy — Mr.  Chairman,  the  first  time  I  came  here  an  investiga- 
tion was  going  on,  conducted  by  Mr.  Nourse.  I  came  and  appealed 
to  him  that  Mr.  Duncan  is  a  party  of  record,  and  required  to  be  i-epre- 
sented.  I  spoke  to  him  professionally,  in  view  of  the  fact  that  I  was 
engaged  for  the  afternoon,  to  say  to  the  committee  what  he  had  said  to 
me:  that  Duncan  should  not, be  involved  in  the  course  of  that  investiga- 
tion, and  that  nothing  should  be  done  until  I  could  be  here.  Mr.  Nourse 
did  what  I  asked.  At  that  time  Mr.  Nourse  was  conducting  his  side  of 
the  case,  and  in  reply — not  to  evidence  introduced  in  this  investigation, 
but  in  reply  to  matters  drawn  out  in  a  report  by  this  or  some  other  com- 
mittee— from  that  time  until  the  last  interview  we  had,  when  Mayberry 
was  called,  until  that  time  the  whole  theory  of  the  case,  as  far  as  I  knew 
it,  as  I  understood  it,  was  that  the  accusation  was  inade  against  the 
Board  of  Eegcnts  hy  a  committee  of  the  Legislature,  an  investigation 
was  had,  and  the  committee  returned  to  Sacramento.  Then  a  new  in- 
vestigation was  asked,  and  when  that  new  investigation  commenced 
they  began  their  defense,  they  began  their  proof,  and  as  far  as  I  know, 
up  to  the  last  interview  it  was  altogether  on  their  side.  When  thcj'  got 
through,  Mayberry  was  called,  and  I  believe  one  or  two  other  witnesses. 
To-day  we  have  been  conducting  this  investigation  from  the  standpoint 
of  the  original  accusation,  and,  as  remarked  by  the  Chairman,  you  go 
to  work  now  and  take  another  expert,  we  will  have  another  to-morrow, 
and  you  will  have  another  next  day,  and  the  thing  will  go  on  intermin- 
ably. 

The  Cliairman — I  will  take  a  vote  of  the  committee  on  it. 

Mr.  Barton — In  view  of  the  fact  that  this  witness  they  propose  to  ex- 
amine has  been  present  before  the  committee  all  day,  I  think  it  is  very 
improper  for  him  to  be  heard;  therefore,  I  shall  vote  "  No." 

[A  vote  being  taken,  the  testimony  of  Thomas  Moffitt  was  excluded.] 

The  Chairman — We  will  adjourn  to  meet  at  Sacramento  next  Thurs- 
day night,  at  seven  o'clock.  I  think  that  no  gentleman  will  think  that 
we  have  acted  p.•lrtiall3^  Wo  have  expended  one  third  of  the  session 
hearing  testimon}',  and  if  they  didn't  see  fit  to  make  their  testimony  as 
full  as  they  desired,  they  alone  will  be  to  blame.  It  was  tlie  duty  of 
the  Itcgents  to  exhaust  their  testimony  before  they  closed,  when  they 
were  ottering  it,  from  the  simple  fact  that  it  is  a  matter  of  impossibility 
to  stay  here  to  hear  testimony  over  again. 

Dr.  Merritl — Inasmuch  as  this  committee  has  come  hero  for  the  pur- 
pose of  eliciting  testimony  on  behalf  of  the  Board  of  Regents,  1  desire 
10  express  thanks  for  the  patient  manner  in  which  you  have  heard  the 
evidence. 

The  Chairman — We,  in  making  our  report,  shall  be  governed  solely  by 
the  testimony,  and  seek  to  do  even  and  exact  justice. 

[ToBtiraony  closed.] 


STATEMENT     OF    S.   F.   BUTTERWORTH. 

Mr.  Chairman,  and  Gentlemen  of  the  Committee: 

1  do  not  wish  to  review  at  length  the  testimony  which  has  been  pre- 
sente|l  to  you.  I  desire  8imi)Iy  to  call  your  attention  to  ouo  or  two 
material  facta  clearly  established. 
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The  Rogonts  of  the  University,  as  a  body,  have  been  charged  with 
negligence  in  the  erection  of  the  College  of  Ijctters  at  Berkelo}'.  By 
this  negligence,  it  is  asserted,  the  State  has  been  defrauded  of  many 
thousands  of  dollars — a  sum  variously  estimated  at  ten  thousand  to  forty 
tlioufc^and  dollars. 

First — Was  there  any  negligence  on  the  part  of  the  Eegenta?  By 
the  bydaws  of  the  Board  of  Kegcnts,  the  construction  of  the  Univer- 
sity buildings  was  entrusted  to  a  Building  Committee.  This  coniiniltee 
was  appointed  by  (Jovernor  Haight,  then  President  of  the  Board.  He 
chose  from  the  Board  two  men  who  had  large  experience  in  mechanics 
and  the  industrial  arts — Dr.  Merritt  and  Mr.  Hallidie.  The  other  mem- 
bers of  the  committee,  though  not  practical  builders,  were  gentlemen  of 
experience,  sagacity,  and  tried  integrity.  The  Board  placed  the  con- 
struction of  the  College  of  Letters  entirely  under  the  couti"ol  and  super- 
vision of  this  Building  Committee.  Subsequently,  the  Advisory  Com- 
mittee concentrated  their  power  into  the  hands  of  Dr.  Merritt,  the 
Chairman  of  the  Building  Comn-iittee,  and  Mr.  Gilman,  the  President  of 
the  Universit}',  subject  alwaj's  to  the  control  and  direction  of  thu  Board 
of  Eegents.  The  Board  thought  that  they  would  obtain  a  better  and  a 
more  economical  structure  by  the  supervision  and  attention  of  these 
gentlemen,  than  by  attempting,  as  a  body  of  twenty-two  men,  to  direct 
and  supervise  the  work  themselves;  and  we  think  that  all  sensible  men 
will  agree  that  better  results  could  be  expected  from  the  concentrated 
energies  and  attention  of  two,  than  from  the  divided  and  uncertain 
action  of  twenty-two  men. 

In  addition  to  the  supervision  of  Dr.  Merritt  and  President  Gilman, 
the  Board  placed  Mr.  Duncan  (whom  they  then  believed  to  bean  honest 
man),  a  practical  builder  and  skilled  mechanic,  at  the  building,  whose 
duties  were  to  see  that  the  work  was  done  in  accordance  with  the  plans 
and  specifications  as  modified  by  the  Building  Committee,  represented 
by  Dr.  Merritt  and  President  Gilman,  from  time  to  time  to  carefally 
inspect  the  work  during  its  progress,  and  report  to  the  Board  the  money 
value  of  the  work  done,  upon  which  all  reports,  all  payments  to  the 
contractors  were  to  be  made. 

With  these  precautionary  measures  the  Board  felt  that  they  would 
certainly  obtain  an  equivalent  for  all  monej^s  paid  out.  During  the  pro- 
gress of  the  work  frequent  interviews  were  had  between  the  Advisoi'y 
Committee  and  Messrs.  .Gilman  and  Merritt,  in  reference  to  the  changes 
by  them  deemed  necessary  in  the  plan  and  character  of  the  building, 
and  no  material  changes  were  made  until  approved  by  the  joint  action  of 
the  Advisory  and  Building  Committees.  Thus,  a  majority  of  the  Board 
of  Regents  were  from  time  to  time  kept  informed  of  everj^thiiig  being 
done  iii  connection  with  the  building,  and  exercised  a  vigilant  control 
over  its  erection.     So  much  in  answer  to  the  charge  of  negligence. 

Second — Did  the  Begents  pay  for  this  structure  more  than  its  fair 
value?  Has  the  State  been  defrauded?  It  has  been  said  b}'  one  of  the 
committee  that  it  is  of  no  consequence  whether  the  building  is  worth 
five  hundred  thousand  dollars  or  fifty  thousand  dollars.  We  differ  from 
that  gentleman;  if  we  show  that  the  State  has  in  the  College  of  Letters 
a  building  adapted  to  the  purposes  for  which  it  was  erected,  that  it  is 
well  built,  and  has  cost  no  more  than  it  is  worth,  in  the  judgment  of 
competent  builders,  then  we  submit  that  there  can  be  no  just  cause  of 
complaint  or  censure. 

We  have  shown,  by  the  testimony  of  the  most  distinguished  and  ex- 
perienced architects  and  builders  of  the  State,  that  the  building  is  well 
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constructed,  and  that  it  is  woi'th  ninety  thousand  six  hundred  and  thirty 
dolh\rs  and  forty  cents,  in  gold  coin,  exclusive  of  its  equipments. 

How  much  did  it  cost?  We  paid  to  the  contractors  eighty-seven  thou- 
sand four  hundred  and  seventy-five  doHars  and  sixty-two  cents  in  State 
warrants;  we  know,  and  were  ready  to  prove,  if  allowed,  that  these 
warrants  were  sold  by  them  at  a  discount  of  four  thousand  dollars, 
leaving  the  real  payment  to  the  contractors,  eighty-three  thousand  four 
hundred  and  seventy-five  dollars  and  sixtj'-two  cents.  In  addition  to 
this  sum,  we  have  expended,  as  appears  by  the  testimony  of  Mr.  Moulder, 
the  late  Secretary  of  the  BoarJ,  the  sum  of  twelve  thousand  dollars, 
making,  in  all,  the  sum  of  ninety-five  thousand  four  hundred  and  seventy- 
five  dollars  and  sixty-two  cents,  the  amount  of  gold  coin  paid  by  the 
Eegeots  for  the  building.  That  is  four  thousand  eight  hundred  and 
fort3'-five  dollars  and  twent^'-two  cents  more  than  the  material  in  the 
building  and  the  work  done  on  such  material,  together,  are  worth,  as 
rei)orted  by  the  experts.  Is  this  surplus  of  four  thousand  eight  hundred 
and  forty-five  dollars  and  twentj'-two  cents  more  than  a  reasonable  com- 
pensation to  the  contractors  for  their  time  and  attention?  We  think 
that  no  responsible  contractor  in  the  State  would,  knowing  that  he  must 
complete  the  building  within  one  hundred  days,  enter  upon  so  large  aa 
enterprise,  involving  the  use  of  so  much  capital,  with  the  attendant  risk, 
and  the  exercise  of  so  much  skill  and  energy,  for  a  less  compensation. 

AVe  have  the  testimony  of  President  Gilman  that  the  building  is,  iu 
every  respect,  admirably  adapted  to  the  use  and  purposes  for  which  it 
was  intended.  With  these  facts  before  you,  gentlemen,  we  are  content 
to  leave  j-ou  to  report  to  the  Legislature  whether  we  have  been  guilty 
of  neglect,  and  whether  the  State  has  been  defrauded  or  lost  an}''  money 
in  the  erection  of  this  College  of  Letters.  In  any  event,  we  shall  remaia 
satisfied  with  what  we  have  done. 


EEPOET    OF    COMMITTEE 


APPOINTKI)   TO 


INVESTIGATE  THE  AFFAIRS 


SAN  FRANCISCO  CITY  HAl.L  COMMISSION. 


T.  A.  SPRINGER STATE  PRINTER, 


REPORT. 


Mr.  Speaker:  Your  committee,  appointed  to  investigate  the  affairs  of 
the  San  Francisco  City  Hall  Commission,  created  under  the  Act  en- 
titled "An  Act  to  provide  for  the  erection  of  a  Citj'-  Hall  in  the  City 
and  County  of  San  Francisco,"  approved  April  fourth,  eighteen  hundred 
and  seventy,  beg  leave  to  report  that  they  have  examined  into  said 
matter,  and  herewith  submit  the  testimony  taken.  We  find  therefrom 
the  following  facts: 

Messrs.  P.  H.  Canavan,  Joseph  G.  Eastland,  and  Chas.  E.  McLano 
were  appointed  Commissioners  under  said  Act,  and  they  entered  upon 
the  discharge  of  their  duties  on  the  twenty-seventh  day  of  April, 
eighteen  hundred  and  seventy.  After  causing  the  grounds,  specified  in 
this  Act,  to  be  graded,  they  advertised  extensively  for  plans  and  designs 
for  a  City  Hall  building,  and  likewise  advertised  for  sale  the  lots  directed 
by  said  Act  to  be  sold. 

The  sale  was  delayed  about  four  months  by  legal  impediments,  and 
on  the  thirty-first  day  of  August,  eighteen  hundred  and  seventy-one, 
they  were  sold,  at  public  auction,  to  the  highest  bidders,  for  nine  hun- 
dred and  fifty-three  thousand  and  nine  hundred  dollars,  nearly  all  of 
which  has  been  paid  in,  except  the  last  installment  of  twenty-five  per 
cent,  amounting  to  about  three  hundred  and  twenty-eight  thousand 
three  hundred  and  twentj'-five  dollars  and  thirty-three  cents,  including 
interest. 

It  was  understood  and  believed,  at  the  time  said  Act  was  passed,  that 
said  lots  would  realize  enough  to  pay  for  the  erection  of  said  City  Hall, 
and  this  fact  was  well  known  to  said  Commissioners;  and  while  the 
Act  provided  for  a  permanent  building  of  sufficient  capacity  to  furnish 
suitable  accommodations  for  the  diff'erent  Courts  and  Boards,  and  for 
the  various  officers  of  said  city,  together  with  a  Hall  of  Eccords,  yet 
the  cost  thereof  was  a  necessary  ingredient  in  the  calculations  of  all 
said  accommodations  to  be  provided  in  said  building,  and  this  was  ascer- 
tained and  limited  by  the  Act  at  one  naillion  five  hundred  thousand 
dollars.  While  the  Act  provided  in  genci-al  terms  the  accommodations 
to  be  furnished,  and  the  matter  of  details  is  left  to  the  discretion  and 
judgment  of  said  Commissioners,  it  contains  an  unmistakable  check  upon 
such  discretion  by  providing,  in  positive  terms,  that  the  expenditures 
shall  not  exceed  one  million  five  hundred  thousand  dollars. 


The  advertisement  for  plans  and  designs  was  responded  to  by  a  num- 
ber of  leading  architects,  and  the  Commissioners,  after  advising  with 
several  prominent  gentlemen  of  San  Francisco,  selected  and  adopted  the 
plan  and  design  of  Mr.  Laver.  Neither  of  the  Commissioners  being 
practical  builders,  the}'  called  to  their  aid  Messrs.  Johnson  and  King, 
the  one  an  architect  and  the  other  a  builder,  who  estimated  upon  the 
cost  of  said  building  in  accordance  with  said  design,  and  a  moditication 
was  suggested,  which,  without  material!}'  deducting  from  its  archi- 
tectural beauty,  would,  in  the  judgment  of  said  parties,  bring  the  cost 
within  one  million  tive  hundrea  thousand  dollars.  But  we  do  not  find 
that  said  estimates  were  based  on  anything  more  than  a  general  com- 
parison with  the  cost  of  several  other  buildings  in  San  Francisco,  which 
were  of  a  much  lighter  and  less  durable  character  than  said  design 
called  for. 

Owing  to  the  want  of  experience  as  builders,  the  Commissioners  may 
have  been  readil}' misled  by  said  estimates,  if  the}' relied  upon  the  judg- 
ment of  those  two,  and  ignored  the  oi)enly  expressed  opinions  of  a 
score  of  other  equally  competent  men. 

The  plans  and  designs  were  prepared  by  the  competing  architects 
upon  certain  specifications  of  a  most  general  character,  contained  in 
the  letter  of  instructions  issued  to  them  by  the  Commissioners,  and 
after  the  design  of  Mr.  Laver  had  been  adopted,  we  fail  to  find  that  an 
estimate  of  the  cost  of  the  building  was  made  upon  any  detailed  or  com- 
plete specifications  for  the  entire  building.  We  are  unable  to  conceive 
how  a  building  of  such  magnitude,  to  be  erected  at  the  certain  specified 
sum  of  one  million  five  hundred  thousand  dollars,  can  safely  be  begun 
without  such  specifications,  and  a  careful  estimate  thereupon.  We  find 
further,  that  no  s]>ecifications  for  the  entire  building  were  actually 
prepared,  or  submitte<l  to  the  Commissioners,  until  about  the  first  day  of 
October,  eighteen  hundred  and  seventy-three,  a  year  and  a  half  after  the 
building  was  begun.  We  cannot  but  characterize  this  as  extremely 
careless  on  the  part  of  the  Commissioners,  and  wo  can  only  attribute 
this  cause  of  action  to  their  inexperience  as  builders;  for  the  full  exan\i- 
natiou  which  we  have  made  of  their  conduct,  satisfies  us  that  they  have 
endeavored  to  erect  a  good  and  most  substantial  iMiiUling,  and  have 
expended  the  large  amount  of  money  at  their  disposal,  honestly  uj)on 
said  building.  I'he  evidence  shows  that  they  have  devoted  much  time 
and  attention  to  their  duties,  and  their  integrity  is  not  in  the  least 
impugned.  While  wo  cannot  question  their  probity,  we  would  say  that 
their  want  of  cxi)eri(.-nce  has  led  them  into  several  gross  errors,  which, 
in  a  great  measure,  has  caused  the  increased  expenditures.  After  said 
spccitication  ha<l  been  prej)ared  by  the  architect  and  submitted  to  the 
Commissioners,  we  find  that,  acting  uj)on  the  advice  and  suggestions  of 
their  architect.  Mr.  Laver,  and  the  consulting  architect,  the  Com- 
miBsioncrs  changed  and  modified  the  j)lan8,  by  making  the  build- 
ing fireproof,  and  more  completely  earthquake  proof  than  was 
designed  originally.  This  change  necessarily  increased  the  cost, 
and  we  believe,  ho  lar  as  this  change  is  concerned,  it  was  u 
wise  and  jurlicious  one,  especially  alter  the  lamentable  experience 
of  the  Ciiy  of  Chicago.  iUit  when  wo  consider  that  the  great 
fire  iu  that  city  occurred  in  October,  eighteen  hundred  and 
Hoventy-onc,  nearly  two  months  previous  to  the  coinmencenjcnt  of  the 
last  session  of  the  LegiMlalnre,  we  believe  th»^  necessity  fur  the  change 
should  have  nuggcsted  itselt'  to  the  ("ommissioiicrs  at  that  time,  anil  an 
application  should  have  been  made  to  tiio  Legislature  at  its  last  session 


for  authority  to  make  tho  additional  expenditure.  Indeed,  it  is  some- 
what remarkable  that  it  was  only  after  the  last  Legislature  had  adjourned 
that  the  experience  of  Chicago  should  then  for  the  first  time  have  dawned 
upon  the  minds  of  the  Commissioners,  and  then  only  after  it  had  been 
Bugpfested  to  them  by  the  Architect.  Said  change  was  agreed  upon  in 
April,  eighteen  hundred  and  seventy-two,  but,  still  unmindful  of  the 
necessity  of  complete  specifications  as  modified,  we  do  not  find  that  such 
specifications  were  called  for  until  June  eleventh,  eighteen  hundred  and 
seventy-two,  and  that  they  were  not  fully  prepared  and  submitted  until 
September,  eighteen  hundred  and  seventy-three,  and  that  in  the  mean- 
time the  work  was  being  carried  on  with  separate  specifications  for  each, 
portion  as  it  progressed.  Thus,  we  conclude  that  in  the  matter  of 
specifications  for  the  entire  building,  from  which  a  careful  and  correct 
estimate  could  be  made  as  to  its  cost,  and  without  which  not  even  a 
proximate  estimate  could  be  made,  nor  anything  more  than  a  "  rough 
guess,"  no  such  specifications,  in  accordance  with  the  modifications  as 
agreed  upon  by  them,  were  called  for  until  long  after  the  building  was 
begun,  and  it  was  only  during  the  time  that  your  committee's  exami- 
nation was  in  progress,  that  a  full  and  complete  set  of  specifications 
were  actually  submitted. 

The  work  of  the  building  is  now  completed  up  to  the  line  of  the  first 
floor,  and  contracts  are  already  let  to  complete  the  walls  of  the  Hall  of 
Eecords  and  put  on  the  roof,  and  to  carry  the  walls  of  the  main  build- 
ing up  to  the  line  of  the  second  floor  joists,  including  furnishing  and 
setting  of  the  first  floor  joists,  and  the  iron  fending.  The  material 
appeai-s  to  be  of  the  best  quality,  and  the  work,  so  far  as  we  are  en- 
abled to  judge  from  the  testimony  and  from  personal  inspection,  is  being 
performed  in  a  skillful  and  Avorkmanlike  manner. 

We  find  that  in  letting  the  contract  for  the  foundation  walls  there 
was  a  failure  of  the  necessary  care  in  the  preparation  of  the  specifica- 
tions, having  a  tendency  to  mislead  bidders;  but  in  all  the  other  con- 
tracts the  specifications  were  sufficient  to  secure  an  active  completion. 

The  expense  of  the  Commission,  from  the  time  of  its  organization  up 
to  the  first  daj' of  January-,  eighteen  hundred  and  seventy-four,  including 
the  salary  of  Commissioners,  clerk,  attorney,  legal  expenses,  etc., 
amounts  to  ninety-one  thousand  two  hundred  and  seventy-five  dollars. 
There  has  been  actually  expended  on  the  building,  and  the  liabilities  on 
the  contracts  now  let,  amounts  to  one  million  two  hundred  and  fifty- 
three  thousand  seven  hundred  and  nine  dollars  and  twenty-eight  cents. 
The  cost  of  grading  the  grounds  amounts  to  fifty-two  thousand  three 
hundred  and  ninetj'-six  dollars  and  fifteen  cents.  The  total  cost  of  the 
work,  up  to  the  completion  of  the  present  contract,  including  expenses 
of  Commission,  architect  department,  labor,  material,  etc.,  will  be  about 
one  million  four  hundred  and  fifteen  thousand  dollars.  We  find  that 
warrants  to  the  amount  of  seven  hundred  and  seven tN'-three  thousand 
and  forty-eight  dollars  and  sixty  cents  have  been  paid,  which  sum 
includes  interest  to  the  first  .of  January,  eighteen  hundred  and  seventy- 
four.  This  amount  exhausts  the  Fund,  leaving  warrants  issued  and 
unpaid,  including  interest,  to  the  amount  of  four  hundred  and  three 
thousand  two  hundred  and  two  dollars  and  five  cents.  The  warrants 
yet  to  be  issued  upon  the  contracts  now  let,  when  the  same  is  completed, 
will  amount  to  two  hundred  and  sixty-nine  thousand  nine  hundred  and 
ninety-seven  dollars  and  twenty-two  cents,  thus  leaving  a  deficiency  of 
six  hundred  and  seventy-three  thousand  one  hundred  and  ninety-nine 
dollars  and  twenty-seven  cents,  from  which,  deducting  three  hundred 
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and  twenty-eight  thousand  three  hundred  and  twenty-five  dollars  and 
thirty-three  cents,  the  amount,  with  interest,  of  the  last  installment  yet 
due  from  the  sale  of  lots,  will  leave  the  sum  of  three  hundred  and  forty- 
four  thousand  eight  hundred  and  seventj'-three  dollars  and  ninety-four 
cents,  for  the  payment  of  which  provision  should  be  made. 

As  to  the  additional  cost  to  complete  the  building,  over  and  above  tho 
amount  already  expended  and  now  contracted  for,  a  number  of  estimates 
have  been  submitted  to  us.  *Two  disinterested  architects  have  made 
careful  estimates  of  the  probable  cost,  and,  although  not  as  complete  as 
your  committee  would  desire  it,  they  agree  in  estimating  the  additional 
cost  at  two  million  six  hundred  and  forty-eight  thousand  and  sixty  dol- 
lars. The  contracts  for  brick  were  let  in  large  quantities,  and  the 
prices  paid  would  seem,  by  a  comparison  with  the  market  price  at  said 
times,  of  the  best  quality  of  brick,  to  have  been  too  high;  but  the  testi- 
mony showed  that  the  Commissioners  exercise  the  greatest  care  in 
accepting  brick,  and  call  for  an  extra  article,  which  appears  to  be  a 
grade  higher  than  the  best  quality.  It  is  questionable  whether  the 
necessity  exists  for  requiring  such  a  superior  article,  thereby  greatly 
increasing  the  cost. 

A  most  elegant  and  beautiful  structure  is  being  erected,  and  from  its 
inception  up  to  the  present  time,  your  committee  find  that  the  Commis- 
sioners have  laid  more  stress  upon  the  fact  of  erecting  a  good,  sub- 
Btahtial  building,  that  would  be  a  monument  to  the  enterprise,  skill,  and 
architectural  design  of  this  age,  rather  than  the  cost  of  and  expense  of 
this  monument. 

We  cannot,  in  conclusion,  animadvert  too  severely  upon  the  impunity 
with  which  the  strict  letter  of  the  law  seems  to  have  been  disregarded. 
Whatever  discretion,  in  the  erection  of  said  buikling,  wan  left  lor  the 
Commissioners  to  exercise,  was  a  legal  discretion  within,  and  not 
beyond  tho  letter  of  the  law.  We  fail  to  find  any  justification  for  its 
violation.  While  we  would  not  bold  them  within  the  exact  limit,  and 
would  give  them  a  margin  of  even  half  a  million,  any  greatly  increased 
cost  would  be  supplanting  the  law  1)}'^  their  own  uncontrolled  discretion. 
Their  honesty  and  integrity  is  unimpeachcd;  they  freely  acknowledge  a 
violation  of  the  law  which  called  the  Commission  into  life;  they  assume 
the  responsibility.  The  amount  s|)ecitied  in  the  law  may  not  have  been 
sufficient.  The  remedy  was  to  amend  the  law.  This  could  onl}'  have 
been  done  by  tho  Legislature.  Tho  Commissioners  took  it  upon  them- 
BclvcB  to  amend  it.  The  consequences  of  their  violation  of  the  law 
must  bo  borne,  not  b}'  themselves,  but  by  the  City  and  County  of  San 
Francisco.  A  debt  of  about  two  million  seven  hundred  and  fifty  thou- 
sand dollars  naust  eventually  be  saddlcil  ujjon  said  city.  To  save  tho 
one  million  five  hundred  thousand  dollars  alread}'  expended  and  con- 
tracted for,  this  expenditure  becomes  necessary.  Whether  it  shouKl  bo 
made  aiul  the  building  comi)Ietod  at  onee,  is  a  question  which  can  only 
bo  j)roperly  decided  by  tho  people  of  said  city  and  county. 

We  take  occasion  here  to  say,  that  wo  cannot  but  denounce  tho 
practice  of  ajjpoiiiting  on  coinniissionH  to  erect  public  buildings,  men 
who  aro  not  mt'clianics,  ami  who  liave  very  li;*le  if  aiiy  practical  expo- 
ricnco  as  builders,  and  who,  through  such  want  of  experience,  aro 
liable  to  bo  and  frequently  aro  deceived  as  to  the  character  and  cost 
of  such  buildings. 

In  view  of  these  facts,  your  committee  would  recommend  that  tlio 
city  bo  authorized  to  issue  bonds  to  tho  amount  of  six  hundred  thousand 
dolhirs,  to  pay  the  outstanding  wanjints  issui-d,  and  to  bo  issued,  upon 


the  present  contracts,  and  pay  the  expenses  of  the  Commission,  and  com- 
plete the  Hall  of  Eecords  at  once,  and  whether  additional  bonds  should 
be  issued  forthwith,  and  in  what  quantities,  to  complete  said  building, 
should  be  left  to  a  vote  of  the  people  of  said  city;  that  the  Commission 
be  closed  as  soon  as  the  present  contracts  are  completed,  and  their 
books  and  papers  turned  over  to  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco,  and  that  this  report  bo  referred  to  the  San 
Francisco  delegation  to  report  such  bill  or  bills  as  in  their  judgment 
they  doom  proper. 

CHARLES   C.  TERRILL,  Chairman, 

For  the  Committee. 
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ASSEMBLY  COMMITTEE  APPOINTED  TO  INVESTIGATE  THE  MATTERS 
CONNECTED  WITH  THE   CONSTRUCTION 
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Q.  H.  SPRINGER STATE  PRINTER. 


PROCEEDINGS. 


FIRST     DAY 

Friday,  December  26th,  1873 


San  Francisco,  \ 


The  committee  met  pursuant  to  the  call  of  the  Chairman,  at  two 
o'clock  p.  M.,  at  the  office  of  D.  Freidenrich,  Esq.,  in  the  Citj'  of  San 
Francisco,  with  the  following  members  present:  C.  C.  Terrill  of  San 
Francisco,  Chairman,  D.  Freidenrich  of  San  Francisco,  P.  Coggins  of 
Sacramento,  and  G.  Winchell  of  Sierra;  J.  Dixon  of  Sonoma  being  ab- 
sent. ,  ,    TT 

On  motion,  W.  D.  Delaney  was  appointed  Sergeant-at-Arms,  and  M. 
S.  Foote,  phonographic  reporter  and  clerk. 

It  was  ordered  that  the  City  Hall  Commissioners  be  informally  notified 
of  the  presence  of  the  Committee  of  Investigation  in  the  city,  and  that 
they  would  enter  upon  their  duties  at  10  o'clock  a.  m.,  on  Saturday,  De- 
cember twenty-seventh,  eighteen  hundred  and  seventy-three,  and  the 
clerk  was  directed  to  issue  notices  in  accordance  with  this  arrange- 
ment. The  notices  were  signed  by  the  Chairman,  and  placed  in  the 
hands  of  the  Sergeant-at-Arms  for  service. 

On  motion,  the  committee  adjourned. 

CHAS.  C.  TERRILL, 

Chairman. 


SECOND    DAY. 


San  Francisco,  "I 

Saturday,  December  27th,  1873.  J 

Committee  met  pursuant  to  adjournment,  at  the  City  Hall  grounds. 
Present— Chairman  Terrill,  and  Messrs.  Freidenrich,  Coggins,  and  Win- 
chell.    Absent— Mr.  Dixon. 

Mr.  Freidenrich  stated  that  Mr.  Dixon  would  be  unable  to  attend  the 
meetings  of  the  committee  until  Tuesday,  December  thirtieth. 

A  communication  from  the  City  Hall  Commissioners,  inviting  the 
committee  to  hold  its  sessions  at  the  office  of  the  Commission,  and  ten- 
dering the  use  of  apartments,  books,  papers,  plans,  etc.,  was  read,  and 
ordered  on  file. 


On  motion,  P.  H.  Canavan,  Chairman  of  the  Board  of  City  Hall  Com- 
missioners, was  allowed  to  read  to  the  committee  a  statement  of  the 
work  and  condition  of  the  City  Hall,  which  statement  was  ordered  on 
file  in  the  office  of  the  committee. 

At  half-past  one  o'clock  p.  m.,  the  committee  adjourned,  to  meet  on 
Monday,  December  twenty-ninth,  at  ten  o'clock  a.  m. 

CHAS.  C.  TERPvILL, 

Chairman. 


THIRD    DAY. 


San  Francisco,  1 

Monday,  December  29th,  1873.  J 

The  committee  met  pursuant  to  adjournment.  Present — Chairman 
Terrill,  Messrs.  Freidenrich,  Coggins,  and  Winchell.  Absent — Mr. 
Dixon. 

The  minutes  of  the  preceding  meeting  were  read  and  approved.  The 
testimony  taken  at  the  last  meeting  was  also  read. 

Mr.  P.  H.  Canavan,  Chairman  of  the  City  Hall  Commission,  was  re- 
called, and  testified. 

Mr.  Augustus  Laver,  architect  of  the  new  City  Hall,  was  called,  and 
being  sworn,  testified. 

At  three  o'clock  p.  M.,  on  motion  of  Mr.  Coggins,  the  committee  ad- 
journed, to  meet  at  nine  o'clock  and  thirty  minutes  a.  m.,  to-morrow, 
December  thirtieth. 

CHAS.  C.  TERRILL, 

Chairman. 


FOURTH  DAY. 

San  FiiANrisco, 


Tuesday,  December  30th,  1873, 


} 


Committee  met  pursuant  to  adjournment.  There  were  present  Chair- 
man Terrill,  and  Messrs.  Freidenrich,  Coggins,  and  Winchell;  Mr.  Dixon 
being  alisont. 

The  minutes  of  the  preceding  meeting  were  read  and  ap))roved. 

The  hearing  of  ti)e  testimony  of  Augustus  Laver,  architect  of  the 
City  Hall  biiililing,  was  continued. 

Air.  King,  Superintendent  of  the  work  of  the  City  Hall  building,  was 
sworn  and  examined  by  the  committee,  and  by  Mr.  Canavan  on  behalf 
of  the  Commissioners. 

At  two  o'clock  P.  M.  tiie  committee  adjounuMl,  to  meet  at  the  same 
])lacc,  at  half  past  nine  o'clock  to-morrow  moi'iiiiig,  December  thirty- 
iirst,  eighteen  liundred  and  seventy-three. 

CHAS.  C.  TKRKILL, 

Chairman. 


FIFTH    DAY. 


San  Francisco, 


.} 


Wednesdiiy,  December  Slst,  1873 

Committee  mot  pursuant  to  adjournment.  There  were  present  Chair- 
man Terrill,  and  Messrs.  Froidenrich,  Coggins,  and  Winchell;  Mr.  Dixon 
being  absent. 

The  minutes  of  the  preceding  meeting  -were  read  and  approved. 

Mr.  Laver  was  recalled,  and  his  examination  continued. 

Mr.  John  Wright,  consulting  architect  of  the  new  City  Hall  building, 
was  sworn  and  examined  by  the  committee,  and  by  Mr.  Canavan  for  the 
Commissioners. 

Mr.  Eastland  reported  that  he  had  secured  apartments  at  the  Occi- 
dental Hotel  for  the  use  of  the  committee  during  the  investigation,  and, 
on  motion,  Mr.  Terrill  was  appointed  a  committee  to  act  in  conjunction 
with  Mr.  Eastland  in  providing  such  apartments  for  the  use  of  the 
committee  as  they  might  see  fit. 

At  a  quarter  past  three  o'clock  p.  M.,  the  committee  adjourned,  to  meet 
at  eleven  o'clock  a.  m.,  on  Friday,  January  second,  eighteen  hundred 
and  seventy-four. 

CHAS.  C.  TEEEILL, 

Chairman. 


SIXTH    DAY. 


San  Francisco,  \ 

Friday,  January  2d,  1874.  J 

Committee  met  pursuant  to  adjournment.  Present — Chairman  Ter- 
rill, and  Messrs.  Freidenrich,  Coggins,  and  Winchell.  Absent — Mr. 
Dixon. 

Subpoenas  were  issued  for  T.  D.  Tobin,  H.  Eemmelhardt,  John  Calvert, 
Philip  Caduc,  D.  L.  McDonald,  G.  Olivia,  and  William  Hunter,  and 
placed  in  the  hands  of  the  Sergeant-at-Arms  for  service. 

Mr.  Canavan  was  recalled  and  examined. 

Mr.  Laver  was  recalled  and  examined. 

T.  D.  Tobin  was  sworn  and  examined. 

John  Calvert  was  sworn  and  examined. 

William  Hunter  was  sworn  and  examined. 

H,  Eemmelhardt  was  sworn  and  examined. 

D.  L.  McDonald  was  sworn  and  examined. 

Mr.  Shackleford  was  sworn  and  examined. 

G.  Olivia  was  sworn  and  examined. 

John  Wright  was  recalled  and  examined. 

On  motion,  the  committee  adjourned,  to  meet  at  ten  o'clock  to-mor- 
row morning,  January  third,  eighteen  hundred  and  seventy-four. 

CHAS.  C.  TEEEILL, 

Chairman. 


SEVENTH   DAY. 

San  Francisco,  ) 

Saturday,  January  3d,  1874.  j 

Committee  met  pursuant  to  adjournment.  Present — C.  C.  Terrill, 
Chairman,  and  Messrs.  Freidenrich,  Co^gins,  and  Winchell.  Absent — 
J.  Dixon. 

Subpoenas  were  issued  for  P.  J.  O'Connor,  Mr.  Blath,  Eobert  Ewing, 
John  Perrin,  P.  Huerne,  S.  C.  Bugbee,  Dennis  Jordan,  J.  Ahern,  P.  Ca- 
duc,  and  Joseph  Gosling,  and  placed  in  the  hands  of  the  Sergeaut-at- 
Arms  lor  service. 

John  Calvert  was  recalled  and  his  examination  continued. 

John  Wright  was  recalled  and  his  examination  continued. 

Robert  Ewing  was  sworn  and  examined. 

"William  Hunter  was  sworn  and  examined. 

H.  liemmelhardt  was*  sworn  and  examined. 

Mr.  Canavan  was  recalled  and  examined. 

Mr.  McCeney  was  sworn  and  examined. 

The  committee  took  a  recess  until  two  o'clock  p.  m. 

AFTERNOON    SESSION. 

P.  Caduc  was  sworn   and  examined. 
S.  C.  Bugbee  was  sworn  and  examined. 
D.  Jordan  was  sworn  and  examined. 
P.  Huerne  was  sworn  and  examined. 
J.  J.  Barry  was  sworn  and  examined. 
Joseph  Gosling  was  sworn  and  examined. 

On  motion,  the  committee  adjourned  until  nine  o'clock,  Monday  morn- 
ing, January  fifth,  eighteen  hundred  and  seventy-four. 

CHAS.   C.   TERRILL, 

Chairman. 


EIGHTH   DAY. 
San  Francisco, 


.} 


Monday,  January  5th,  1874 

Committee  met  pursuant  to  ailjournment.  Present — Hon.  C.  C.  Terrill, 
Chairman,  and  Messrs.  Freidenrich,  Coggins,  and  WinchoU.  Absent — J. 
Dixon. 

The  minutes  of  the  preceding  meeting  were  read  and  approved. 

Augustus  Laver,  Robert  George,  and  Henry  King  were  recalled  and 
examined. 

D.  Blath,  J.  (i.  Eastland,  and  Mr.  McClanie  were  sworn  and  examined. 

Mr.  Canavan  askeil  that  the  committee  examine  the  manner  in  which 
the  books  and  papers  in  the  Commissioner's  utfico  were  kept. 

Mr.  Laver  asked  that  the  committee  examine  the  manner  in  which 
the  business  of  the  arehitcct's  olHco  was  Cfjnducted. 

On  moticn,  the  committee  adjourned,  to  meet  in  .Sacramento  at  the  call 
of  the  Chairman. 

CHAS.  C.  TERRILL. 

('hairman. 


TESTIMONY  AND  STATEMENTS 


TAKBR  BBFORB  THB 


ASSEMBLY    COMMITTEE    OP    THE    TWENTIETH    SESSION    OF    THE 
LEGISLATURE    OF    CALIFORNIA, 


THE   SAN   FRANCISCO   CITY   HALL   INVESTIGATION. 


:m./  i>  <17J.  Y/fifnpir 


TESTIMONY. 


FIRST    DAY'S    TESTIMONY. 

San  Francisco,  \ 

Saturday,  December  27th,  1873.  j 

The  committee  met  at  ten  o'clock  a.  m.,  at  the  office  of  the  City  Hall 
Commissioners,  and  received  the  statement  of  Mr.  P.  H.  Canavan  (not 
verified),  as  follows: 

STATEMENT    OF    P.   H.    CANAVAN. 

Of  course  you  are  aware,  gentlemen  of  the  committee,  that  the  Leg- 
islature of  eighteen  hundred  and  seventy  fixed  the  site  of  the  new  City 
Hall,  and  that  the  Commissioners  had  nothing  to  do  with  that.  The 
Legislature  instructed  the  Commissioners  to  grade  the  ground  selected, 
to  sell  a  portion  of  it,  and  upon  the  remainder  to  erect  a  building  that 
would  aiford  accommodations  for  the  whole  city  business  of  the  City  of 
San  Francisco,  and  for  all  the  Courts.  The  city  business  contemplated 
its  present  and  future  proportions — the  business  of  a  city  that  before  long 
would  number  five  hundred  thousand  inhabitants.  The  present  number  of 
Courts  is  fifteen,  with  every  probability  of  its  being  increased.  We  have 
provided  for  the  Supreme  Court,  which,  likely,  will  some  day  be  brought 
to  San  Francisco.  Evidently,  it  was  the  intention  of  the  Legislature 
that  we  should  build  a  hall  to  give  ample  accommodations  to  all  the 
offices  and  all  the  Courts.     The  Act  says: 

"The  Commissioners  shall  adopt  such  plans  for  the  erection  of  said 
City  Hall,  as  is,  in  their  judgment,  best  calculated  to  serve  the  purposes  of 
said  cit}'  and  county,  having  in  view  the  necessity  of  providing  a  perma- 
nent building  which  will  furnish  sufficient  suitable  rooms  to  accommo- 
date the  difterent  Courts  and  Boards  of  city  and  count}^  officers.  Hall 
of  Records,  and,  also,  offices  for  the  various  officers  for  the  said  city  and 
county." 

The  Act  does  not  say  how  many  feet  of  flooring,  or  what  size  or  num- 
ber of  rooms  we  were  to  give  to  each  department.  To  arrive  at  a 
proper  conclusion  on  this  point,  the  Commissioners  first  consulted  the 
heads  of  the  various  departments,  who  sent  in  their  requisitions  for  the 
space  necessary,  and  then  consulted  a  committee  of  distinguished  law- 
yers, who  furnished  them  with  an  estimate  of  the  area  required  for  the 
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Courts.  When  the  amount  of  feet  of  these  requisitions  were  added 
together,  the  sum  total  required  a  building,  in  our  opinion,  greater  than 
the  Legislature  ever  contemplated.  We  should  have  been  glad,  and  we 
think  it  would  have  been  right,  if  the  committee  to  whom  the  bill  was 
referred  had  gathered  this  information  while  the  bill  was  still  subject  to 
amendment.  The  Legislature  did  not  do  this,  as  fur  as  we  know. 
Likely  they  had  deliberate  reasons  for  not  doing  it.  But  the  Legisla- 
ture, in  its  wisdom,  demanded: 

First — That  we  should  build  a  building  within  three  years. 

Second — That  the  building  must  be  of  sufficient  size  to  secure  all  the 
accommodations  necessary. 

Third — That  the  building  must  be  a  permanent  one. 

Fourth — That  it  should  be  built  for  a  million  and  a  half  of  dollars. 

The  first  demand  we  have  endeavored  to  comply  with,  but  were  some- 
what prevented  by  the  delay  of  litigation  and  other  causes.  The  second 
demand  we  commenced  and  are  carrying  out  in  good  faith.  The  third, 
in  spite  of  careless  criticism  of  the  hour,  we  have  faithfully  maintained 
as  the  abiding  principle  of  our  action.  The  fourth  we  have  not  been 
able  to  comply  with,  because  it  was  uttcrlj-  incompatible  with  the  second 
and  third — that  is,  the  accommodations  required  and  the  performances  of 
the  structure.  The  spirit  of  the  law  was  interpreted  to  be:  Firstly — 
That  we  should  build  quickly,  because  the  city  was  suffering  from 
■want  of  a  new  edifice.  Secondly — That  when  San  Francisco  did  build 
it  should  furnish  ample  accommodations  for  every  department  of  muni- 
cipal business  and  of  justice,  for  not  only  the  present  but  for  the  re- 
quirements of  fifty  years  hereafter.  Thirdly — That  we  should  build  aa 
edifice  that  would  Jiot  be  a  wreck  during  the  present  genei'ation  of  tax- 
payers, but  that  would  stand  for  the  next  generation,  a  monument  of  the 
enterprise  of  eighteen  hundred  and  seventy.  Lastly — We  conceived  the 
limit  of  a  million  and  a  half  to  be  an  intimation  that  we  should  be  aa 
economical  in  the  construction  as  would  be  compatible  with  the  forego- 
ing demands. 

We  had  three  coui'ses  of  action  open  to  us.  One  was  to  refuse  to 
comply  with  the  first  demand,  and  not  build  at  all;  or  by  refusing  to 
comply  with  the  second,  which  is  the  prevailing  spirit  of  the  whole, 
and  only  providing  accommodations  for  a  portion  of  the  municipal  busi- 
ness and  a  few  of  the  Courts;  or  by  disobeying  the  instructions  to  erect 
a  permanent  building,  and  building  one  that  would  be  wrecked  before  it 
was  completed.  To  coniply  with  the  three  first  instructions  we  were 
compelled  to  pass  the  limit  of  the  foui'th.  unless  we  had  chosen  to  ovei*- 
ride  the  main  spirit  of  the  Act.  At  one  time  there  was  a  determination 
in  the  Board,  arrived  at  under  the  pressureof  criticism,  to  make  the  fourth 
demand,  or  limit  of  cost,  at  one  million  five  hundred  thousand  dollars, 
the  ruling  jtrinciple  of  our  action,  but  on  more  mature  consideratio)i  we 
concluded  that  tlie  i"C(juirement8  imposed  on  us  by  statute,  that  full  ac- 
commodations be  jtrovided  and  the  building  be  a  permanent  one,  wore 
the  leading  features  of  the  Act.  Not  to  have  erected  a  building  afi'ord- 
.ug  the  necessary  accommodations  for  ottices  and  Courts,  and,  at  the 
same  time,  proof  against  fire  and  earthquakes,  and  the  ra})id  ravages  of 
time,  would  have  been  to  waste  the  lunds  with  which  wo  were  entrusted, 
and  leave  the  work  to  l>e  commenced  anew. 

We  issued  a  pamphlet  of  instructions  and  suggestions  to  architects, 
and  advertised  extensively  here  and  in  the  East,  for  competitive  plans 
for  our  new  building.  Ail  tlie  plans  received  were  exhibited  to  public 
inspection  and  criticism,  lor  many  weeks,  in  the  long  picture  gallery  of 
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the  Mechanics'  Institute  building.  Wo  asked,  by  special  invitiition,  the 
criticism  of  gentlenneu  who  were  noted  in  the  community  for  their  judg- 
ment and  taste  in  such  matters.  Among  the  plans  offered,  was  the  one 
we  finally  selected  as  the  only  one  suited  to  the  triangular  shape  of 
the  grounds.  It  was  uiicqualcd  in  beauty  and  magnificence  of  design, 
and  in  the  essential  point  of  admitting  plenty  of  air  and  sunlight  into 
all  parts  of  the  building.  The  whole  public  seemed  to  applaud  our  de- 
cision, and  even  most  of  the  competing  architects  themselves  admitted 
the  wisdom  and  justice  of  our  choice. 

It  is  unfair  to  compare  our  building  with  the  State  Capitol.  The  daily 
transactions  in  the  City  Hall  of  San  Francisco  exceeds  by  ten  times  the 
average  of  transactions  of  business  in  the  Capitol  of  the  State;  and  in. 
the  latter  there  is  but  one  Court,  with  a  few  litigants  or  auditors,  while 
in  the  former  there  are  seventeen  Courts  daily  crowded  b}^  members  of 
the  bar,  jurors,  and  witnesses.  It  is  unfair  even  to  compare  this  Hall 
with  the  public  halls  of  other  cities.  We  are  instructed  to  provide  for 
all  municipal  business,  and  for  all  the  Courts  of  every  grade,  sitting  in 
this  city,  including  those  of  many  judicial  districts. 

The  idea,  as  we  understand  it,  which  pervades  the  Act,  is  something 
which  has  never  been  contemplated  in  any  other  part  of  the  United 
States.  It  has  been  said  that  we  expended  too  much  money  in  our  foun- 
dation. Many  engineers  have  laid  it  down  as  a  rule  that  there  is  no 
better  foundation  than  sand,  but  we  do  not  believe  that  there  is  any 
engineer  of  celebrity  that  would  have  advised  us  to  erect  so  stupendous 
a  building,  necessarily  of  great  weight,  because  made  proof  against  fire 
and  earthquake,  on  a  foundation  of  sand  only  sixty  feet  deep,  lying,  as 
we  found  on  boring  test  holes,  on  a  substratum  which  can  best  be  de- 
scribed as  a  morass.  Warned  by  the  trouble  of  the  State  Capitol,  where 
two  hundred  feet  of  the  soil  were  unable  to  carry  the  superincumbent 
weight,  and  the  plans  of  the  building  had  to  be  changed,  we  determined 
to  run  no  risk,  and,  wisely  as  we  think,  expended  a  large  sum  in  making 
a  foundation  of  a  monolith  of  concrete. 

For  the  rest,  we  sacrificed  our  predilections  for  stone,  or  stone  and 
compressed  brick  combined,  simply  on  account  of  the  cost  of  erection. 
An  impression  pervades,  in  some  quarters,  that  we  have  already  ex- 
pended the  one  million  five  hundred  thousand  dollars  appropriated,  and 
yet  are  not  above  the  foundation;  whereas,  we  have  spent  up  to  this 
date  only  one  million  one  hundred  and  thirty-seven  thousand  dollars, 
and  have  carried  the  walls  to  the  second  floor,  and  have  carried  a  great 
portion  of  them  fifteen  feet  above  that.  With  the  balance  on  hand  and 
urjder  present  contracts,  we  shall  complete  the  Hall  of  Kecords  and  all 
the  walls  of  the  main  building,  exterior  and  interior,  to  the  line  of  the 
third  floor. 

Our  estimates,  carefully  made  and  revised,  are,  that  for  an  additional 
sum  of  a  little  over  two  million  dollars  we  can  complete  the  building,  in 
that  solid  manner  of  construction  in  which  we  have  commenced  and 
have  carried  on  the  work  so  far.  The  City  of  San  Francisco  will  be 
proud  of  the  work  when  finished,  and  will  not  begrudge  the  amount 
expended  when  they  will  see  how  noble  a  work  the}^  have  got  for  their 
money.  The  Commissioners  have  exercised  the  greatest  care  in  the 
expenditure  of  every  dollar,  and  in  order  to  have  additional  checks  and 
guarantees  that  nothing  should  go  wrong,  and  for  the  better  sadsfaction 
of  the  public,  they  hjive  employed  extra  professional  assistance.  We 
have  always  advertised  very  extensively  for  material  to  be  furnished 
and  work  done,  and  by  that  means  have  greatly  increased  competition 
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among  contractors,  and  reduced  the  price  of  material  and  work.  Bids 
were  invariably  opened  in  public  and  in  presence  of  bidders,  who  were 
previously  notified  of  the  hour  and  place  of  opening.  The  contracts 
were  awarded  to  the  lowest  bidder  who  complied  with  the  terms  of  our 
advertisement. 

The  books  and  papers  at  the  Secretary's  office  have  always  been  open., 
during  the  business  hours  of  every  day,  to  the  inspection  of  every  re- 
spectable citizen  who  might  desire  to  inspect  them.  They  are  now  at 
your  service,  gentlemen,  and  we  invite  and  request  a  most  critical  and 
searching  examination  of  them.  The  Commissioners,  without  claiming 
to  be  experts  in  the  business  of  building,  which  the  Act  does  not  require, 
have,  as  business  men,  given  an  amount  of  time,  care,  and  attention  to 
this  enterprise  that  has  never  been  exceeded,  and,  perhaps,  never  equaled 
by  any  other  Commission  appointed  under  the  laws  of  the  State  of  Cali- 
fornia. We  appeal  to  the  judgment  of  the  people,  knowing  that  if  we 
give  them  a  magnificent  hall  that  will  have  no  rival  in  the  United  States, 
and  no  superior  in  any  couutrj',  at  a  cost  not  enormously  large,  and  in 
the  building  of  which  every  dollar  has  been  honestly  expended  and  has 
its  value  in  the  edifice,  their  verdict  will  be:  "  Well  done." 


TESTIMONY   OF  P.   H.   CANAVAN. 
P.  H.  Canavan,  sworn,  and  examined  by  Mr.  Freidenrich: 

Question — You  are  one  of  the  Commissioners  appointed  under  tho 
Act  of  eighteen  hundred  and  seventy? 

Answer — Yes,  sir. 

Q. — As  one  of  the  Commissioners,  you  went  to  work  and  sold  the 
property  specified  in  that  Act? 

A. — Yes,  sir;  we  sold  it  at  public  auction. 

Q. — When  was  that  sale  made? 

A. — On  the  twenty-eighth  of  August,  eighteen  hundred  and  seventy- 
one. 

Q. — When  did  you  first  advertise? 

A. — As  soon  as  we  had  graded  the  property. 

Q. —  When  did  you  begin  doing  that? 

A. — I  can't  remember  exactly.  We  commenced  to  advertise  as  soon 
as  we  had  the  first  two  hundred  Icet  graded. 

Q. — When  did  you  organize  the  Commission? 

A. — On  the  twenty-seventh  of  A])ril,  eighteen  hundred  and  seventy. 

Q. — What  was  the  first  step  the  Commissioners  took  towards  comply- 
ing with  the  Act? 

A. — To  elect  a  Secretary. 

Q. — You  was  first  directed  to  grade  tho  propei'ty? 

A. — Yes,  sir;  after  that. 

Q. —  When  did  you  let  tho  contract  for  grading? 

A. — Our  records  will  show  that.  [Witness  refers  to  records,  and  re- 
plies: In  the  Summer  of  eighteen  hundred  and  seventy.] 

Q. — To  whom  was  the  contract  let? 

A. — To  David  lluglies. 

Q. — What  was  the  price  paid? 
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A. — I  don't  remembor;  we  have  it  there  (referring  to  the  records); 
the  Secretarj'-  hus  it  there.  The  contract  was  let  on  the  twenty-first 
day  of  May,  eighteen  hundred  and  seventy,  at  twenty-three  and  a  half 
cents  per  cubic  yard. 

Q. — What  was  the  price  paid? 

A. — Twenty-three  and  a  half  cents. 

Q. — What  was  the  aggregate  amount? 

A. — Thirty-three  thousand  two  hundred  and  forty-five  dollars. 

Q. — Have  you  copies  of  the  advertisements  for  bids? 

A. — We  have,  sir.  I  think  one  of  the  bidders  forfeited  his  bond,  and 
paid  us  a  thousand  dollars.  Here  is  the  advertisement  for  proposals  for 
grading.     [Witness  presents  copies  of  advertisements  for  proposals.] 

Q. — The  bids  were  opened  by  the  Commissioners,  and  you  say  the  man 
to  whom  the  contract  was  first  awarded,  forfeited  it? 

A. — Yes,  sir. 

Q. — Did  you  retain  copies  of  those  bids? 

A. — Yes,  sir. 

Q. — Where  are  they? 

A. — Here  in  the  ofiice. 

Q. — You  have  the  originals  of  all  bids  for  every  contract  which  yoa 
let? 

A. — Yes,  sir. 

Q. — When  was  the  grading  completed? 

A. — About  February  ninth,  eighteen  hundred  and  seventy-one. 

Q. — How  long  a  period  were  you  delayed  by  litigation  in  the  sale  of 
the  property? 

A. — I  would  not  like  to  swear  to  that.  The  subject  of  the  sale  was 
discussed  during-  Februaiy  and  March,  and  the  sale  was  advertised  April 
seventh,  eighteen  hundred  and  seventy-one,  to  take  place  in  the  month, 
following — in  May.  Two  days  before  the  time  set  for  the  sale,  suits  were 
commenced,  praying  for  an  injunction,  and  a  writ  was  granted,  and  the 
sale  was  postponed  thirty  days,  and  was  again  postponed.  On  the 
fourteenth  day  of  July  it  was  ordered  that  the  restraining  orders  be 
vacated 

Mr,  Freidenrich  (interrupting) — You  were  delayed,  then,  from  April 
up  to  August — four  months? 

A. — Yes,  sir.  [Witness  reads  report  giving  the  history  of  the  litiga- 
tion in  connection  with  the  City  Hall  property.] 

Q. — That  is  your  report  to  the  Board  of  Superviaors? 

A. — Yes,  sir. 

Q. — That  is  correct? 

A. — Yes,  sir. 

Q. — It  can  be  used  as  evidence? 

A. — Yes,  sir;  I  think  so. 

Q. — You  organized  the  Board  in  eighteen  hundred  and  seventy,  and 
sold  the  lots  in  eighteen  hundred  and  seventy-one? 

A. — Yes,  sir. 

Q. — I  would  like  to  ascertain  the  expenses  incurred  by  the  Commis- 
sioners, in  this  business,  from  the  time  you  organized  the  Board  up  to 
the  time  you  sold  the  lots,  including  the  grading? 

A. — We  can  give  you  that,  but  you  must  bear  in  mind  that  the  Act 
says  the  grading  must  be  done  in  one  year.  The  amount  is  one  hundred 
and  one  thousand  six  hundred  and  five  dollars  and  sixty-six  cents? 

Q. — That  includes  the  grading? 

A. — Yes,  sir. 
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Q. — That  would  leave  it,  exclusive  of  grading,  about  sixty-eight  thou- 
sand dollars? 

A. — Yes,  sir,  about  that. 

Q. — The  cost  of  grading  is  thirty-three  thousand  two  hundred  and 
forty-five  dollars? 

A. — Yes,  sir;  the  balance  of  the  expense  is  sixty-eight  thousand  three 
hundred  and  sixty  dollars  and  sixty-six  cents;  that  includes  premiums 
for  plans,  bids,  and  expense  of  advertising. 

Q. — Now,  we  come  to  the  sale  of  the  property;  was  it  all  sold  on  one 
day? 

A. — Yes,  sir. 

Q. — How  much  was  realized? 

A. — Nine  hundred  and  fifty-three  thousand  nine  hundred  dollars. 

Q. — Twenty-five  (25)  per  cent  of  which  was  paid  in  cash,  and  the 
balance  in  deferred  payments? 

A. — Yes,  sir. 

Q. — The  last  payment  is  not  yet  due,  I  believe? 

A. — No,  sir. 

Q. — You  reside  here  in  the  city  and  was  familiar  with  the  general 
idea  of  the  Legislature  in  passing  that  Act.  Don't  you  know  that  it 
was  understood  at  the  time  that  the  property  would  realize  sufficient  to 
put  up  the  City  Hall? 

A. — That,  1  think,  was  the  intention  of  the  Legislature;  and  the 
parties  who  got  up  the  scheme  said  the  propert}'  could  be  sold  for  that 
much. 

Q. — Then  you  did  believe,  at  the  time,  that  it  was  the  intention  of 
the  Legislature  to  convert  this  property  into  cash,  and  with  it  put  up  a 
City  Hall? 

A. — Yes,  sir;  I  think  they  had  an  exaggerated  opinion  of  the  money 
to  be  received  from  the  sale. 

Q. — Was  it  not  the  intention  of  the  Legislature  to  incur  no  extra  ex- 
pense in  putting  up  the  building? 

A. — I  don't  think  it  was  their  intention  to  spend  any  more  money  on 
it  than  was  received  from  the  sale. 

[Diagram  showing  the  City  Hall  property  was  here  exhibited.] 

Q. — At  this  time  had  you  adopted  the  plan  of  Mr.  Laver? 

A. — Yes,  sir;  when  we  sold  the  property. 

Q. — "What  was  the  next  step  that  the  Commissioners  took? 

A. — Excavating  for  the  Ibundation.  It  was  decided  to  advertise  for 
proposals  for  excavating  for  the  foundation  on  the  fourteenth  day  of 
Fel)ruary. 

Q. — The  next  thing  you  did  after  selling  the  property,  you  advertised 
for  bids  for  excavating? 

A. — ^'o,  sir;  we  had  that  done  before,  I  believe;  that  contract  is  in- 
cluded in  that  sum  I  gave  you. 

[Witness  reads  from  the  report  of  City  Hall  Commissioners  to  the 
Board  o'.'  .Suj)ervisors.] 

Q. — After  the  Hoard  was  organized,  I  would  like  each  step,  as  it  was 
taken,  and  the  ox])en8e  incurred  in  each  particular  contract  that  was 
let,  together  with  the  advertisoments  and  dates? 

A. — I  will  make  out  a  written  statement  of  everything,  and  swear 
to  it. 

By  the  Chairman — We  would  also  like  copies  of  the  pamphlet  issued 
by  you  to  architects. 
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By  Mr.  Freidenrich — You  can  furnish  us  with  that  on  Monday? 

A. — Yes,  sir. 

Q. — At  the  time  you  adopted  Mr.  Laver's  plan,  did  you  make  any  cal- 
culations upon  the  material  to  be  furnished,  the  labor  to  be  done,  or  the 
size  of  the  building,  for  the  purpose  of  ascertaining  the  cost  under  that 
plan? 

A. — We  did;  we  employed  and  paid  two  experts — one  an  architect 
and  one  a  builder — Henry  King  and  Mr.  Johnson.  They  measui-ed  and 
estimated  everything,  and  they  were  all  above  a  million  and  a  half;  but 
there  was  so  much  modification  that  it  was  thought  it  would  bring  it 
below  a  million  and  a  half.  At  that  time  we  thought  we  were  going  to 
build  a  building  of  the  style  of  the  Merchants'  Exchange  or  the  Occi- 
dental Hotel. 

By  the  Chairman — Were  those  modifications  at  that  time  suggested  by 
those  experts — Mr.  King,  in  particular?  Have  they  been  carried  out  in 
the  building? 

A. — The  cutting  ofi"  of  the  wings  and  leaving  off  the  mansard  roof 
were  the  chief  modifications.  There  was  another  modification,  on  the 
other  side,  in  the  style  of  construction,  but  we  didn't  erect  a  building  of 
that  style. 

Q. — Was  that  contemplated  by  Mr.  King's  modifications,  and  on 
which  the  cost  is  estimated? 

A. — That  was  his  intention.  It  was  expected  to  erect  a  building  of 
the  character  of  the  Merchants'  Exchange  or  Occidental;  the  Occi- 
dental was  particularly  mentioned. 

Q. — What  was  your  understanding;  that  you  was  to  build  a  building 
of  the  class  of  the  Occidental  building,  with  thin  walls  and  slight 
foundations? 

A. — Yes,  sir;  that  would  cost  fourteen  or  sixteen  cents  per  foot,  and 
we  made  our  reckoning  from  that. 

Q. — This  building,  at  present,  is  a  great  deal  stronger  than  the  Mer- 
chants' Exchange  or  the  Occidental? 

A. — Yes,  sir;  we  came  to  the  conclusion  that  a  City  Hall  of  that  style 
would  be  a  waste  of  money. 

Q. — Was  not  that  impression  given  to  the  Legislature  two  years  ago 
that  you  were  building  a  building  similar  to  those  two  buildings? 

A. — It  was  our  intention  not  to  go  so  far,  but  after  looking  at  the 
statute  we  found  it  impossible  to  do  that. 

Q. — What  time  did  j^ou  alter  your  intention? 

A. — Soon  after  meeting. 

Q. — Soon  after  the  meeting  of  the  Legislature  two  years  ago? 

A. — Yes,  sir. 

Q. — What  part  of  the  building  was  begun  and  completed  at  the  time 
of  that  investigation  two  years  ago? 

A. — The  concrete  bed  and  part  of  the  foundation  walls.  I  might 
remark  here  that  if  the  Commissioners  had  known  it  was  going  to  cost 
so  much  we  might  have  hesitated  in  adopting  it. 

Q. — Hadn't  you  made  estimates  at  that  time,  and  satisfied  ^"ourselves 
that  the  building  could  be  erected  for  a  million  and  a  half? 

A. — About  that  time  we  did;  but  not  a  building  of  the  kind  we 
wanted. 

Q. — Didn't  j'ou  convey  that  impression  to  the  committee? 

A. — Yes,  sir. 

Q. — That  included  the  concrete  bed? 
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A, — Yes,  sir.     My  impression  was  that  for  two  hundred  and  fifty 
thousand  dollars  over  a  million  and  a  half  it  could  be  done. 

Q. — H.ve  3'ou  the  modified  plans  that  you  then  submitted  to  the  com- 
mittee upon  which  that  estimate  of  yours  was  made? 

A. — They  didn't  have  plans  then. 

Q. — Your  estimate  of  expense? 

A. — They  were  modified. 

Q. — In  what  way? 

A. — By  building  thicker  walls;  in  fact,  making  it  completely  or  nearly 
fireproof 

Q. — Had  you  contemplated  the  thickening  of  these  walls  at  the  time 
of  the  investigation? 

A. — No,  sir. 

Q. — How  soon  after  the  investigation  did  you  conclude  that  it  was 
necessary  to  jjut  more  material  into  the  building? 

A. — It  was  not  done  in  an  hour;  we  took  time  to  consider. 

Q. — Was  it  during  the  session  of  the  last  Legislature  that  you  con- 
cluded it  would  require  more  material? 

A. — I  don't  know;  I  shouldn't  wonder.  I  don't  remember  just  when 
the  Legislature  was  in  session. 

Q. — Then,  by  putting  in  more  material  you  became  satisfied  that  you 
would  have  to  spend  more  than  a  million  and  a  half? 

A. — Yes,  sir. 

Q. — Why,  then,  didn't  you  make  that  report  to  the  Legislature? 

A. — Because  the  Legislature  didn't  call  for  it. 

Q. — You  knew  that  a  million  and  a  half  was  the  amount  to  be  ex- 
pended, and  when  you  found  out  it  would  cost  more,  wh}-  didn't  3-0U 
report  that  fact? 

A. — That  was  another  Legislature.  I  see  the  drift  of  your  question. 
It  could  not  be  done  for  that  nionc}'.  I  don't  know  as  we  changed  our 
minds  during  the  session  of  the  Legislature. 

Q. — You  knew,  when  the  Act  was  j>assed,  that  it  was  contemplated 
to  erect  the  building  from  the  moneys  realized  from  the  sale  of  this 
property.  In  the  first  place,  the  proj>erty  did  not  realize  within  half 
a  million  of  dollars  of  the  sum  expected.  You  went  on  to  let  contracts 
and  begin  work,  and  subsequently  you  ascertain  that  you  cannot  erect 
the  building  for  a  million  and  a  half,  and  subsequent  to  the  ascertain- 
ing of  that  fact  the  Legislature  was  in  session.  Now  why  is  it  that 
you  didn't  notify  the  Legislature,  and  get  further  authority  from  them 
to  expend  more  money? 

A. — I  don't  know  tluit  the  Legislature  was  in  session  at  that  time. 

<i. — Were  not  the  foundation  walls  tinished  before  April,  eighteen 
hundred  and  seventy-two? 

A. — I  don't  know  that  they  were.  The  corner-stone  was  laid  during 
the  session  of  the  Legislature. 

Q. — Then,  as   I   understand,  it  was   after  the   Legislatui'o   adjourned 
that  you  ascertained  that  it  was  necessary  to  make  the  walls  thicker? 
A. — Yes,  sir. 

Q- — T'id  you  make  an   estimate  at  that  time  to  ascertain  how  much 
more  than  a  million  and  a  hall'  it  would  take  to  jiut  up  the  building? 
A. — Some  time  al'tur  that. 
Q. — When  did  you  make  that  estimate? 

A. — I  didn't  get  a  formal  estimate.     I  got  an  estimate  of  Mr.  Wright 
and  Mr.  Laver  about  a  year  ago. 
Q. — Did  tlu'V  figure  up  the  amount? 
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A. — I  figured  the  amount  myself. 

Q. —  What  was  that  amount? 

A. — Ovex'  three  millions  of  dollars. 

Q. — That  was  shortly  after  the  foundation  was  completed? 

A. — Oh,  no;  some  time  after  the  foundation  was  completed. 

Q. — That  is,  a  niilliou  and  a  half  in  addition? 

A. — Yes,  sir. 

By  the  Chairman — Did  or  didn't  you  convey  the  impression  to  the  com- 
mittee of  the  last  Legislature,  that  you  would  so  modify  your  plans  that 
they  would  come  within  the  million  and  a  half? 

A. — Yes,  sir;  I  thought  we  had  done  so. 

Q. — After  giving  that  impression,  you  altered  your  plans  again  to 
what  you  have  since  adopted? 

A. — Yes,  sir;  for  weighty  reasons,  I  thought  it  was  better  to  give  the 
people  a  better  building. 

By  Mr.  Freidenrich — Can  you  get  at  the  exact  figures  made  at  that 
time? 

A. — No,  sir;  I  cannot  get  them  for  you. 

Q. — Have  you  made,  since  then,  an  estimate  on  the  cost  of  the  build- 
ing? 

A. — Yes,  sir. 

Q. — How  does  that  compare  with  the  one  you  made  a  year  ago? 

A. — It  is  less,  I  think. 

Q. — What  do  you  calculate,  now,  it  will  take  to  complete  the  building? 

A. — It  will  take  from  two  millions  to  two  millions  and  a  quarter. 

Q. — What  is  the  amount  of  the  present  contracts  that  are  out? 

A. — Two  hundred  and  eighty-six  thousand  five  hundred  and  twenty 
dollars. 

Q. — What  is  the  amount  that  has  been  paid  or  expended  on  the  build- 
ing? 

A. — One  million  one  hundred  and  thirty-seven  thousand  dollars. 

Q. — Then  the  whole  amount  expended  is  about  fourteen  hundred  and 
twenty-three  thousand  dollars? 

A. — Yes,  sir. 

Q. — Then,  adding  on  the  two  millions,  and  you  make  it  three  millions 
and  a  half? 

A. — Yes,  sir. 

Q. — That  will  not  include  the  wings;  they  have  been  cut  oflF;  nor  the 
tower? 

A. — It  will  include  the  main  tower. 

Q. — Who  furnished  these  estimates? 

A. — Mr.  Laver  and  Mr.  Wright. 

Q. — Did  you  consult  any  other  architects? 

A. — No,  sir.  The  Board  of  Supervisors  appointed  two  architects  to 
make  detailed  estimates  for  them. 

Q. — I  understand  you  to  say  that  there  was  fifteen  Courts  to  be  pro- 
vided for  in  this  City  Hall? 

A. — Yes,  sir;  five  District  Courts,  six  Justices'  Courts —  - 

Q. — There  is  only  one  Justices'  Court.  There  are  six  Justices,  but 
only  one  Justices'  Court. 

A. — There  is  the  County  Court,  the  Municipal  Court,  the  Probate 
Court,  the  Police  Court,  and  the  Supreme  Court,  if  we  get  it  here. 

Q. — How  much  could  you  save  by  omitting  the  Supreme  Court? 

3— A 
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A. — We  could  use  that  room  very  eorafortably. 

By  Mr.  Coggins — When  the  design  was  adopted,  were  there  any  speci- 
fications as  to  the  width  of  the  walls — as  to  how  thick  the  walls  were  to 
be? 

A. — I  believe  not. 

Q. — Were  thinner  walls  contemplated?  I  understand  that  since  the 
adjournment  of  the  Legislature,  you  determined  on  thicker  walls. 

A. — We  said  in  our  pamphlet  that  it  must  cost  a  million  and  a  half  of 
dollars. 

Q. — When  there  was  a  decision  to  increase  the  thickness  of  the  walls, 
do  you  remember  how  much  was  added  to  the  original  estimate  at  that 
stage;  what  was  the  width  of  the  walls  you  then  designed? 

A. — The  average  width  of  the  outside  walls  is  now  about  four  feet — 
that  is,  in  thickness. 

Q.  —  If  you  have  any  further  statement  to  make  in  regard  to  why  the 
estimates  were  increased,  you  may  make  it  now. 

A. — I  would  like  to  say  that  the  guiding  principle  of  us  was  this:  to 
give  the  people  a  first-class  building,  and  that  every  dollar  that  is  put 
into  the  building  was  honestly  expended,  and  that  when  the  work  was 
done,  we  could  say:  "There,  gentlemen,  is  what  you  have  for  your 
money." 

Q. — Do  you  think  it  is  within  reasonable  bounds  to  go  to  an  expense 
of  two  or  three  millions  over  and  above  the  amount  mentioned  in  the 
Act? 

A. — I  believe  the  law  was  erroneous. 

Q. — Then  why  didn't  you  delay  the  building,  and  make  a  report  to  the 
Legislature,  in  ordei-  to  save  yourself  from  all  blame? 

A. — I  don't  think  the  blame  is  enough  to  warrant  it. 

Q. — Then  you  are  willing  to  take  the  chances? 

A. — YeS;  sir;  we  took  the  responsibility,  and  wo  take  it  now.  As  long 
as  nothing  is  stolen  we  take  the  responsibility,  and  say  to  the  people: 
"There,  gentlen)cn,  is  the  noblest  building  in  the  United  States;  every 
dollar  has  been  honestly  spent,  and  there,  you  have  that  for  your 
money."  After  the  Chicago  fire,  we  made  alterations,  so  as  to  make  it 
fireproof;  we  rejected  the  stone  facings  and  adopted  brick.  We  are 
willing  to  take  ihe  responsibility  that  the  money  has  been  honestly 
epent,  and  it  will  not  cost  four,  or  five,  or  six  millions  of  dollars  either. 

By  the  C/iairman — Do  you  think  if  you  had  gone  from  the  .State  and 
left  me  an  order  for  a  building  not  to  cost  more  than  ten  thousand  dol- 
lars, and  I  had  erected  you  a  house  worth  fifty  thousand  dollars,  and 
you  was  not  able  to  pa3'  for  the  building,  do  you  think  you  ought  to  be 
eatistied? 

A. —  Hut  the  Logi.slalure  didn't  leave  the  Stale;  and  besides,  I  should 
lie  surprised  if  you,  or  any  other  man,  should  build  me  a  house  for  ten 
thousand  dollai's,  when  that  was  the  first  estimate  of  the  cost. 

Q. — I.sn't  there  all  the  time  pressure  being  brought  to  boar  upon  the 
Commissioners,  l>y  pro])erty  owners  in  this  immediate  vicinity,  to  build 
a  much  moro  costly  building,  or  to  spend  as  much  money  as  they  can 
have  expended  on  these  grounds? 

A. — JSo,  sir;  there  arc  vtMv  lew  that  have  interfered  with  tho  Com- 
niissionei's  in  that  rrgui'd.  The  onl}'  thing  done  is  to  jiress  the  Commis- 
sioners to  finish  the  bi'ildinjj  as  soon  as  possible. 

(.}. — You  are  acquainted  with  the  value  of  property  here? 

A. — Yes,  sir. 
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Q. — Hus  property  increased  or  decreased  in  this  vicinity? 

A. — Decreased. 

Q. — In  what  proportion? 

A. — It  is  about  now  Llie  same  as  it  was  when  it  was  sold  at  the  time 
we  sold  it.     I  don't  know  as  you  could  sell  it  now  for  that. 

Q. — Can  you,  on  Mondaj'-,  and  at  what  hour,  furnish  us  with  a  copy 
of  the  pamphlet  to  architects,  advertisements  for  proposals,  and  the 
proposals  for  the  different  contracts,  and  also  in  reference  to  all  other 
contracts  which  have  been  let  on  the  building,  together  with  the  sum 
total  of  each  particular  contract,  and  the  price  at  which  they  were  let, 
and  the  material  you  furnished  j'oursclf  ? 

A. — Yes,  sir. 

Q. — You  advertised  for  proposals  to  furnish  material? 

A. — Yes,  sir,  excej^t  in  a  few  cases  where  we  were  short  of  bricks, 
and  Mr.  King  bought  some  in  the  market.  In  reference  to  that  ques- 
tion you  asked  me,  we  didn't  notify  the  Legislature,  because  we  could 
not.  That  question  might  seem  that  we  concealed  matters  from  the 
people  at  large  ;  but  we  made  detailed  statements  to  the  Board  of 
Supervisors,  nOt  contemplated  in  the  Act,  and  made  specifications  rela- 
tive to  what  we  did. 

Q. — 'Did  you  at  any  time,  in  any  report,  indicate  that  it  would  cost 
two  millions  over  and  above  the  amount  allowed  by  the  Legislature? 

A. — No,  sir;  not  in  an  official  report;  but  they  all  knew  it;  the 
papers  all  knew  it,  and  the  people  all  knew  it. 

Q.^ — If  you  had  made  this  statement  to  the  Legislature,  they  would 
have  had  the  authority  to  have  checked  you  or  told  you  to  go  on. 

A. — It  might  be. 

Q. — The  Act  contemplates  the  entire  work  to  be  completed  in  three 
years  from  the  time  the  Act  was  passed;  that  would  bring  it  midway 
between  two  Legislatures? 

A. — And  that  was  the  reason  we  reported  to  the  Board  of  Super- 
visors. 

Q. — Can  you  give  us  the  exact  amount  of  money  that  has  been  received 
for  lots,  including  interest  and  principal? 

A. — Seven  hundred  and  seventy-four  thousand  five  hundred  and  six- 
teen dollars. 

On  motion,  the  committee  adjourned  until  Monday,  at  ten  o'clock  a.  m., 
December  twenty-ninth,  eighteen  hundred  and  seventy-three. 


SECOND   DAY'S   TESTIMONY. 

4 


San  Francisco, 

Monday,  December  29th,  1873. 


The  committee  met  pursuant  to  adjournment,  and  P.  H.  Canavan  was 

recalled,  and  testified  as  follows: 

TliSTItlONif   OF   P.  H.  OANAYAN— liECALLED. 

Question — What  modification  do  }  ou  wish  to  make  in  your  testimony? 
Answer — In  my  testimony  yesterday,  or  Satui'day  rather,  in  reference 
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to  modifications  of  the  plans,  I  wish  to  state  that  we  cut  down  the  height 
of  the  building  two  feet,  and  reduced  the  width  of  the  corridors  from 
twenty  to  sixteen  feet.  Where  it  says  sixteen  cents  per  foot  for  the 
walls,  it  should  be  twenty-five  and  thirty  cents.  I  got  that  in  my  head 
from  the  cost  of  the  White  House  building,  and  other  buildings  of  that 
character,  which  cost  sixteen  cents;  and  in  some  instances  only  twelve 
or  fourteen  cents  per  foot. 

Q. — After  experts  had  figured  on  the  plans  and  given  you  their  state- 
ments as  to  cost,  then  did  you  modify  these  plans  so  as  to  try  to  bring 
the  cost  within  the  amount  appropriated? 

A. — Yes,  sir. 

Q. — When  was  the  time  you  did  that? 

A. — At  the  time  we  adopted  the  plan. 

Q. — At  the  time  of  the  adoption? 

A. — Yes,  sir. 

Q. — Have  you  read  your  testimony  given  before  the  last  committee. 

A. — Yes,  sir. 

Q. — Is  it  correct? 

A. — Yes,  sir,  except  in  one  little  matter;  in  regard  to  the  Supreme 
Court. 

Q. — What  I  want  to  know  is,  whether  there  was  any  detailed  draw- 
ings or  specifications  made  of  these  plans  as  altered? 

A. — No,  sir. 

Q. — Those  modifications  were  only  modifications  in  your  mind? 

A. — We  got  drawings  from  the  architect  after  we  found  the  modifica- 
tions would  answer. 

Q. — Were  there  ever  any  specifications  at  all  for  a  building  of  the 
quality  and  character  of  the  Merchants'  Exchange,  or  Occidental  Hotel? 

A. — Previous  to  that,  or  since? 

Q. — At  any  time. 

A. — There  was;  yes,  sir. 

Q. — You  have  those  specifications? 

A. — Yea,  sir. 

Q. — Can  you  furnish  them? 

A. — Yes,  sir.  You  will  find  they  were  made  on  the  sixteenth  of  April, 
after  the  Legislature  hud  adjourned. 

[The  plans  relerred  to  are  here  presented.] 

Q. — There  never  wore  any  specifications  with  that  plan  as  you  in- 
tended to  modify  it? 

A. — No,  sir. 

Q. — The  modifications  consisted  entirely  in  imagination? 

A. — Not  entirely.  The  experts  calculated  the  whole  building,  and 
then  calculated  how  much  the  modifications  would  lessen  the  cost  of  tho 
building.  Wo  cukuluted  the  excess  in  tho  height  of  the  walls,  etc.,  and 
deducted  it  from  the  cost  of  the  whole  building,  and  that  brought  us 
within  a  million  and  a  half.     Wo  had  no  specifications. 

(^. — But  what  did  they  have  on  which  to  base  that  estimate  of  tho 
modifications? 

A. — They  had  enough.  The  plans  hung  for  a  long  time  in  tho  Me- 
chanics' Institute,  and 

Mr.  Tfrrill  (interrupting) — Have  you  a  stiilemeiit  in  writing  of  those 
modificaLions  which  you  furnished  them,  that  you  intended  to  make,  and 
on  which  they  hascd  their  figures? 

A. — I  think  we  have  their  figurei. 
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Q. — Have  you  any  statement  in  writing  which  you  furnished  them, 
and  on  which  they  based  their  estimate  of  the  cost  of  the  modifications? 

A. — I  don't  know. 

Q. — Have  you  any  statement  Xrom  them  as  to  what  their  modifica- 
tions consisted  of,  and  what  the  style  and  nature  of  the  building  would 
be  which  they  intended  to  build? 

A. — There  was  nothing  said  about  the  nature  or  style  of  the  build- 
ing. 

Q. — Was  there  at  that  time  any  details  drawn  or  any  statement  made 
as  to  the  thickness  of  the  walls,  and  furnished  to  Mr.  Johnson  and  Mr. 
King,  on  which  to  make  an  estimate? 

A. — No,  sir. 

Q. — Nothing  only  the  main  ground  plan,  and  the  elevation? 

A. — No,  sir. 

Q. — Did  they  furnish  you  any  statement  as  to  the  quality  of  material, 
thickness  of  walls,  or  kind  of  material  they  had  figured  on,  and  on 
which  they  based  their  report? 

A. — No,  sir,  they  did  not. 

Q. — How,  then,  can  you  tell  what  kind  of  a  building  they  had  figured 
on? 

A. — It  was  to  be  of  the  character  of  the  Occidental  Hotel. 

Q. — That  would  be  a  brick  building;  but  do  you  know  anything  about 
the  thickness  of  the  walls  of  that  building? 

A. — No,  sir.  I  took  Mr.  King,  a  man  who  built  the  Bank  of  Califor- 
nia, and  Mr.  Johnson — we  took  those  two  men  to  measure  the  plans — 
all  the  plans — eight  of  them,  I  believe.  One  of  them  measured  first, 
and  the  other  measured  them  after  that.  They  took  two  or  three 
weeks  to  measure  them  in.  The  gentlemen  who  were  sent  to  measure 
those  plans  were  sent  to  measure  all  the  plans,  and  told  to  give  no  pre- 
ference. 

Q. — What  I  want  to  get  at  is,  after  they  had  done  those  measurements, 
what  had  you  to  govern  you  if  you  had  no  statement  of  the  thickness 
of  the  walls  and  the  kind  of  material? 

A. — We  employed  them  first,  and  they. undertook  to  make  specifica- 
tions without  knowing  anything  about  it. 

Q. — But  if  they  didn't  furnish  you  with  a  statement,  what  good  was 
that  estimate  to  you? 

A. — They  said  a  substantial  building  could  be  built  for  so  much  a 
foot. 

Q. — Then  you  got  them  to  figure  to  see  if  any  building  on  that  plan 
could  be  built  for  a  million  and  a  half? 

A. — No,  sir,  we  didn't.  We  asked  them  to  measure  all  the  plans,  and 
let  us  know  what  they  would  cost,  not  to  see  if  there  was  any  building 
there  that  could  be  built  for  a  million  and  a  half.  Now,  I  will  say,  if 
you  was  to  ask  the  question  of  an  architect,  what  would  a  building  of 
the  style  of  the  White  House  cost,  he  could  tell  you. 

By  Mr.  Freidenrich — The  only  specifications  you  gave  them  was  for  a 
good  substantial  building? 

A. — Yes,  sir. 

Q. — Fireproof  and  earthquake  proof  ? 

A. — No,  sir;  we  didn't  see  the  necessity. 

By  the  Ohairman — Do  you  recollect  the  amount  they  told  you  these 
various  plans  would  cost  at  the  time? 

A. — They  were  all  over  a  million  and  a  half. 
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Q. — Will  you  look  at  this  statement,  and  see  if  that  is  the  statement 
they  furnished  to  you? 

A.— I  couldn't  say;  I  think  it  is.     It  is  a  copy  that  was  furnished  us. 

Q. — You  can  furnish  it  to  us? 

A. — Yes,  sir. 

[The  estimate  of  cost  made  by  experts  Johnson  and  King,  and  here 
referred  to,  is  found  in  the  Appendix  to  the  Senate  and  Assembly  Jour- 
nals, on  page  ninety-seven  of  the  report  of  the  City  Ilall  Investigating 
Committee  of  the  nineteenth  session  of  the  Legislature.]. 

By  Mr.  Canavan — When  we  sent  exports  to  measure,  we  did  not  send 
them  to  measure  this  particular  plan,  but  to  measure  all  of  them;  and 
we  sent  them  at  difterent  times. 

Q. — What  good  did  it  do  to  send  them  to  make  figures  to  suggest  modi- 
fications, if  the}'  didn't  furnish  you  with  a  statement  of  those  modifica- 
tions, the  thickness  of  the  walls,  and  the  material  to  be  used  under  those 
modifications? 

A. — They  furnished  us  with  specifications  based  on  a  similar  structure 
to  the  Occidental  Hotel,  and  thej'  did  furnish  us  with  specifications  of 
the  mansard  roof 

By  Mr.  Cogtjins — He  refers  especially  to  the  Merchants'  Exchange, 
and  not  to  the  Occidental  Hotel.  The  Occidental  Hotel  is  not  men- 
tioned at  ail  in  this  statement  of  February,  eighteen  hundred  and  sev- 
enty. 

By  the  Chairvian — The  time  they  made  these  estimates  was  at  the 
time  you  had  all  these  plans  under  consideration,  and  was  considering 
which  one  you  would  finally  adopt? 

A. — Yes,  sir;   I  think  that  was  the  time. 

Q. — When  you  finally  adopted  the  plan  upon  which  you  are  now  work- 
ing, was  it  your  intention  to  build  a  building  of  the  style  and  quality  of 
the  Merchants'  Exchange? 

A. — About  that. 

Q. — At  the  time  you  commenced  laying  the  concrete,  was  it  your  in- 
tention? 

A. — After  we  had  adopted  the  plan,  wc  found  the  necessity  of  putting 
in  concrete.     Wc  took  advice  in  that  matter  of  Mr.  Alexander. 

Q. — Did  you  adopt  that  concrete,  and  did  you  get  their  opinions  of 
the  necessity  of  the  concrete,  upon  the  statement  to  them  that  you  in- 
tended to  build  a  building  of  the  quality  of  the  Merchants'  Exchange? 

A. — I  can't  remember  that  we  did. 

Q. — Do  you  know  whether  you  had  altered  your  intentions  as  to  the 
quality  of  the  building  at  the  time  you  commenced  laying  the  concrete? 

A. — Wo  hadn't  altered  our  mind;  we  didn't  alter  it  for  two  years 
after;  a  year  and  a  half,  anyhow. 

Q. — Was  there  ever  any  detailed  drawings  drawn  lor  a  building  of  the 
quality  of  the  Merchants'  Exehangc? 

A. — I  don't  know. 

Q. — If  you  didn't  alter  your  mind  for  two  years,  did  you  work  for  two 
years  without  detailed  drawings? 

A. — The  advertisements  only  cMllod  for  a  jiortion  of  the  buihling; 
we  never  called  for  contracts  for  the  whole  building. 

(^. — Did  you  build  a  foundation  of  rubble  stone,  upon  the  hypothesis 
that  you  intended  to  put  on  that  Inundation  a  building  of  the  quality  of 
the  Merehants'  Exchange? 

A. — I  think  we  did;  wo  made  the  foundation  suflicicntl}' strong  for 
any  event. 
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Q. — Did  you  make  that  foundation  for  the  purpose  of  carrying  a  build- 
ing of  that  size?     Did  the  architect  advise  you  to  do  that? 

A. — Yes,  sir. 

Q. — You  say  it  was  two  years  after  putting  in  the  concrete  before  you 
altered  your  mind  as  to  the  class  of  building? 

A. — We  made  up  our  mind  to  build  a  fireproof  building;  it  was  done 
in  October;  we  received  letters  from  the  architect  advising  us  to  do  so. 

[The  seventh  clause  of  the  letter  from  the  architect,  above  referred 
to,  dated  April  twenty-sixth,  eighteen  hundred  and  seventy-two,  is  read, 
as  follows:] 

"The  question  of  fireproofing  has  not  been  broached  in  your  com- 
munication, but  in  view  of  this  item  being  of  such  paramount  import- 
ance, I  would  venture  to  suggest  that  the  matter  be  fully  canvassed 
and  debated  by  the  Board.  It  is  strongly  believed  that  in  San  Fran- 
cisco, if  this  permanent  edifice  do  not  meet  the  requirements  of  the 
nineteenth  century,  and  embrace,  in  all  its  parts,  all  the  various  appli- 
ances known  to  ancient  and  modern  science,  the  building  will  not  receive 
that  commendation  it  might  justly  be  entitled  to  after  the  studious  and 
careful  thought  bestowed  upon  it  by  the  Commissioners  in  selecting  the 
design,  and  which  it  may  deserve,  no  less  from  its  extent  than  from  its 
monumental  character  so  proper  to  be  observed  in  all  cases  in  the  erec- 
tion of  public  buildings  of  this  nature.  For  any  metropolitan  city,  its 
Hotel  de  Ville,  in  the  interest  of  public  business  and  otherwise,  should 
be  an  object  of  first  consideration." 

Q. — That,  you  say,  was  the  first  time  the  subject  of  fireproofing  came 
up  or  was  suggested? 

A. — It  came  gradually  upon  us.  We  considered  the  matter  for  a  long 
time,  and  it  was  referred  to  a  committee  of  officers. 

Q. — What  did  you  put  in  the  building  that  you  had  not  intended  to 
put  there  before,  to  make  it  fireproof? 

A. — We  made  the  walls  stronger,  put  in  iron  girders,  and  put  in 
stronger  floors.     It  would  take  stronger  floors  to  beai:  the  extra  weight. 

Q. — Had  there  been  any  specifications  written  for  the  iron  joists  pre- 
vious to  that  time? 

A. — I  am  sure  there  were  not,  sir. 

Q. — About  how  far  had  you  got  the  building  along  at  that  time;  about 
how  far? 

A. — Some  of  the  foundation  walls  were  built. 

Q. — They  were  not  all  built? 

A. — No;  oh,  no! 

Q. — The  contract  was  let  for  all  those  foundation  walls  at  that  time? 

A. — Yes,  sir. 

Q. — They  were  being  built  under  contract? 

A. — Yes,  sir. 

Q. — Did  you  alter  the  width  or  size  of  the  foundation  walls,  after  you 
concluded  to  make  the  building  fireproof? 

A. — No,  sir. 

Q. — You  only  altered  the  size  of  the  superstructure? 

A.— That  is  all. 

Q. — When  you  first  entered  upon  the  office  of  Commissioner,  and 
started  to  build,  was  it  your  intention  at  that  time  to  build  a  building 
within  this  appropriation? 

A. — Yes,  sir,  as  near  as  we  couid.  I  thought  the  sum  very  little  to 
build  a  building,  a  City  Hall,  to  accommodate  all  the  officers.  ' 
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Q. — It  was  after  this,  April  twenty-sixth,  that  you  made  up  your  mind 
to  make  the  building  stronger,  the  walls  thicker,  and  fireproof? 

A. — Yes,  sir;  it  was  a  very  important  question.  We  considered  the 
suggestion  of  the  Chicago  fire,  and  the  Boston  fire.  These  had  occurred 
at  that  time,  and  we  saw  the  need  of  fireproofing.  As  to  the  cost  of  a 
million  and  a  half,  there  are  two  private  individuals  now  building  a 
structure  in  this  city  which,  it  is  said,  will  cost  a  million  and  a  half  of 
dollars. 

Q. — What  building  is  that? 

A. — The  new  hotel;  Ealston  and  Sharon.  I  would  like  to  suggest 
that,  on  these  technical  questions,  you  will  have  technical  gentlemen  to 
answer  them  all. 

By  Mr.  Coggins — You  stated  that  you  finally  arrived  at  a  decision  in 
October? 

A. — Yes,  sir. 

By  Mr.  FreUhnrich — This  estimate  from  Lavcr,  filed  here,  dated  April 
sixteenth,  eighteen  hundred  and  seventy  two,  was  it  the  first  estimate 
given  to  you  as  to  the  cost  of  the  building? 

A. — Yes,  sir;  I  think  so. 

Q. — This  was  alter  the  concrete  bed  had  been  laid,  and  the  foundation 
walls  completed?  , 

A. — Yes,  sir. 

Q. — Then  there  was  no  estimate  in  relation  to  that? 

A. — No,  sir. 

Q. — Ho  estimates  the  superstructure  of  the  main  building,  giving  the 
material  among  others,  tweniy-two  millions  brick  laid  in  mortar? 

A. — The  new  estimate  is  thirty-three  millions.  • 

Q. — Wlieu  was  that  estimate  of  thirty-three  millions  made? 

A. — I  ihink  in  October;  not  before  that. 

Q. — Then  3-ou  have  ninety-eight  thousand  yards  of  plain  plastering. 
W^as  that  increased  any? 

A. — That  was  thrown  out.  We  never  got  upon  those  specifications. 
This  was  rejected. 

Q. — Did  your  architect  make  out  specifications  for  changes  that  were 
made  similar  to  this? 

A. — He  has  since;  he  didn't  then. 

Q. — Can  you  give  us  a  copy  of  the  estimates  you  now  have? 

A. — Yes,  sir;  they  are  just  being  finished  now, 

Q. — And  ujjon  that  you  based  your  statement  the  other  day,  that  it 
would  cost  some  two  and  a  half  millions  in  addition? 

A. — Yrs,  sir. 

Q. — How  did  it  come  that  after  j'ou  had  accepted  the  plan  you  didn't 
settle  in  your  own  mind,  before  you  had  any  of  the  work  done,  the 
material  of  which  you  were  to  build  the  liall,  ho  as  to  ascertain  the 
quantity  and  quality  of  the  entire  work  to  be  done  on  the  building? 

A. — We  did  determine  that  we  would  build  like  the  Merchants'  Ex- 
change or  Occidental  Hotel. 

(i- — Didn't  that  riquire  a  particular  csLimato? 

A. — We  had  no  time  to  do  that. 

(^. — Didn't  you  lirst  chtimaie  the  cost  of  excavation,  the  cost  of  grad- 
ing, and  I  ho  cost  of  the  superstructure,  etc.;  didn't  >ou  have  separate 
estimates  of  the  quantity'  and  (piality  of  each? 

A. — JS'o,  sir. 

Q. — You  completed  the  fountlation  with  notliing  settled  as  to  the 
character  of  the  superstructure? 
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A. — You  are  mistaken  in  that.  I  explained  that  we  were  to  have  a 
)uilding  Himilar  to  the  Merchants'  Exchange  or  the  Occidental  Hotel; 
!0  it  was  determined. 

Q. — They  could  determine  the  quantity  and  quality  of  the  materials 
•equired? 

A. — Yes,  sir;  the  quantity  and  quality — the  only  two  important  items. 

Q. — The  estimate  made,  that  you  are  furnished  here  by  Mr.  Laver, 
ivas  one  million  five  hundred  and  seventy-two  thousand  three  hundred 
md  forty-eight  dollars? 

A. — Yes,  sir. 

[The  testimony  given  by  Mr.  Canavan  before  the  Investigating  Com- 
nittee.  as  reported  in  the  Appendix  to  the  Senate  and  Assembly  Journals 
)f  the  nineteenth  session  of  the  Legislature,  is  here  read  to  witness.] 

Q. — Are  there  any  alterations  you  wish  to  make  in  that  testimony? 

A. — No,  sir;  no  alterations,  I  think,  except  it  says  that  the  Supreme 
^ourt  was  stricken  out;  the  Supreme  Court  isin  there  yet. 

Q. — I  see  that  in  one  answer  you  state  that  you  have  not  decided  on 
lertain  articles,  on  page  twenty-seven  of  your  testimony.  At  that  time, 
t.  seems  you  was  studying  whether  you  would  put  in  wooden  or  iron 
looring. 

A. — Yes,  sir. 

Q. — You  adopt  this  testimony  now;  this  is  your  testimony  at  the 
)resent  time? 

A. — Yes,  sir;  only  the  Supreme  Court  is  not  stricken  out. 

By  Mr.  Freidenrich — You  have  made  a  report  to  the  Board  of  Super- 
isors,  as  published  in  the  Municipal  Eeports  for  eighteen  hundred  and 
eventy-one  and  eighteen  hundred  and  seventy-three? 

A. — Yes,  sir. 

Q. — You  have  read  the  report  of  your  Secretary?  Your  report  was 
)ecember,  eighteen  hundred  and  seventy  one.  There  is  contained  in 
he  same  book  the  report  of  your  Secretary  in  eighteen  hundred  and 
eventy-two.     You  have  read  that? 

A. — Yes,  sir. 

Q.T — Do  you  adopt  that  as  your  report? 

A. — Yes,  sir.  The  Legislature  states  that  when  we  close  our  books  we 
hall  make  a  report  to  the  Board  of  Supervisors.  We  were  not  bound  to 
oake  those  other  reports. 

Q. — In  the  subsequent  published  municipal  report  there  is  another 
eport  of  your  Secretary? 

A. — Yes,  sir. 

Q. — You  have  examined  that,  and  adopt  that  as  your  report? 

A. — If  it  is  correctly  printed,  I  do. 

Q. — I  observe  here  in  the  contract  for  bricks,  here  is  an  item  for 
)rick8  at  fifteen  dollars  and  seventy-five  cents  per  thousand.  This  does 
lot  give  the  exact  date  when  that  was  let  to  Mr.  Carroll. 

A. — It  was  about  a  year  ago.  We  advertised  for  ten  millions  of 
)rick8,  and  gave  the  contract  for  seven  millions  only. 

Q. — On  the  same  day  you  let  the  same  contract  to  Olivia  for  two  mil- 
ions,  at  fourteen  dollars  per  thousand? 

A. — Yes,  sir. 

Q. — Did  he  offer  to  deliver  more  than  two  millions  at  that  price? 

A. — No,  sir. 

Q. — How  many  bids  were  in? 

4— A 
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A. — I  believe  four;  I  am  certain  of  three. 

Q. — Are  you  acquainted  with  the  market  price  of  bricks  at  that  time? 

A. — Yes,  sir. 

Q. — What  was  the  market  price  of  bricks  here  at  that  time,  of  the 
kind  of  bricks  you  wanted? 

A. — The  market  price  for  an  ordinary  purchaser,  buying  for  cash, 
was  about  fourteen  (lolhirs  and  fifty  cents  per  thousand.  But  we  were 
not  ordinary-  purchasers,  because  we  exacted  a  better  brick  than  any 
other  purchaser,  and  we  paid  only  seventy-five  per  cent  down,  and 
retained  the  balance  until  the  conti'act  was  finished. 

Q. — Then  the  terms  of  the  payments  made  a  difference  in  the  price  of 
the  brick? 

A. — They  were  the  very  best  brick  to  be  had. 

Q. — Were  thej'  better  than  ordinary  brick,  furnished  in  the  market 
for  fourteen  dollars  and  a  half? 

A. — Yes,  sir;  they  were  the  very  best  bricks  that  could  bo  had. 
There  were  bids  running  to  as  high  as  seventeen  dolhirs  per  thousand. 

Q. — In  your  original  report  of  J)ecember  eighteenth,  eighteen  hun- 
dred and  seventy-one,  you  make  this  statement  in  reference  to  bids 
advertised  for  June  eighteenth,  eighteen  hundred  and  seventy-one? 

A. — Yes,  sir;  brick  was  much  cheaper  then,  ranging  from  twelve  dol- 
lars and  forty-five  cents  to  thirteen  dollars  and  seventy-five  cents. 

Q. — You  report  that  no  award  was  made  of  the  contract,  the  time 
being  too  remote  for  using  them,  and  the  lowest  bid  being  too  high? 

A. — Yes,  sir.  It  is  very  important  to  know  that  we  advertised  very 
extensively,  and  in  every  case  awarded  the  contract  to  the  lowest 
bidder. 

By  Mr.  Coggins — Were  the  brick  furnished  at  fourteen  dollars  and  fifty 
cents,  as  good  as  any  you  got  at  a  higher  j)rice? 

A. — Yes,  sir;  we  would  not  take  them  unless  they  were.  We  were  so 
exacting  that  we  did  not  take  more  than  a  hundred  thousand  brick  out 
of  a  kiln. 

By  Afr.  Freidcnri.ch — Where  is  the  brick   burned? 

A. — I  think  over  at  the  State  Prison,  or  in  that  part  of  the  country 
somewhere. 

Q. — Is  Carroll  burning  over  there? 

A. — I  think  not;  I  don't  thii.k  Carroll  is  burning  anywhere;  I  think 
he  buys  them. 

Q. — In  what  respect  did  not  Jordan  comply  with  his  bid? 

A. — He  furnished  three  bids,  and  only  one  check;  the  check  ought  to 
have  been  for  thirty  thousand  dollars,  and  it  was  only  for  six  thousand. 
It  was  impossible  for  a  contractor  to  liirnish  brick  at  thirteen  dollars 
per  thousand  at  that  titno. 

(J. — Did  you  give  him  an  oi)portuiiity  to  come  in  and  correct  that 
informality? 

A. — He  came  in,  yes,  sir,  but  (Mi  another  account;  he  simply  wanted 
to  go  up  to  the  line  of  the  sucond  floor,  and  we  wanted  him  to  go  four 
feet  further. 

By  the  i'/utirman — What  kind  of  a  certified  check  did  you  require; 
what  amount;   what  pisrcentage? 

A. — Ten  ])er  cent. 

f-l- — Didn't  you  think  that  was  an  unnecessarily  largo  amount  to 
require? 

A. — If  we  had   thought  ho,  we  wouldn't  have  put   it  in.      He  had   the 
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privilege  of  putting  in  a  bond  on  the  back  of  his  bid,  or  giving  a  certl- 
fled  check.     Ho  chose  to  give  the  check. 

Q.— I  know  there  are  plenty  of  men  capable  of  carrying  out  thoir 
contracts  who  have  not  ten  per  cent  to  draw  on. 

A.— But  they  had  the  privilege  of  giving  a  bond. 

By  Mr.  Freidenrich — The  difference  between  his  and  the  next  lowest 
bid  being  so  much,  I  suppose  you  would  give  him  an  opportunity  to  cor- 
rect that,  and  give  a  larger  check,  or  present  a  bond? 

A. Yes,  sir,  we  did  give  him  a  chance  before  we  awarded  the  con- 
tract, but  he  didn't  take  advantage  of  it. 

By  the  Chairman— The  idea  strikes  me  that  Jordan  was  able  to  furnish 
the  brick,  even  if  he  lost  a  dollar  or  two  on  the  thousand. 

A. — That  may  be;  but  we  will  not  go  into  that. 

Q.— I  know  that  I  have  bought  brick  in  the  market  here  for  less 
money  than  that.  It  seems  to  me  that  Jordan  could  have  furnished  the 
brick  for  that  price. 

A.— Well,  you  see  we  advertised  extensively,  and  gave  all  the  oppor- 
tunity anybody  wanted. 

By  Mr   Coggins—lA.e  presented  those  bids,  you  say? 

A.— Yes,  sir;    one  for  stone,  one  for  brick,  and  one  for  laying  the 

brick.  11- 

Q._\Vould  this  check  have  been  adequate  for  the  brick  and  laying 

them? 

A. — No,  sir;  only  for  the  brick. 

Witness  here  presented  the  following  document,  which  is  marked 
"Exhibit  A,"  and  ordered  on  file  with  the  Secretary  of  the  committee: 

Office  Board  of  City  Hall  Commissioners,  | 
San  Francisco,  December  29th,  1873.       ) 

"Exhibit  A." 

statement  of  expenditures  of  the  board  op  city  hall  commissioners, 

FROM    JUNE    eighteenth,    EIGHTEEN    HUNDRED   AND    SEVENTY,   TO  AUGUST 
THIRTY-FIRST,    EIGHTEEN    HUNDRED    AND    SEVENTY-ONE. 


June,  187a 


Frojyerty —  Office  Furniture. 


Carpet 

Gas  fixtures 

Desk,  chairs,  etc 

Fireproof  safe 

Croc  k  er}^ 

Law  books 

Nov.  1870..  Horse 

Buggy,  harness,  and  halter. 

Eobe,  blanket,  and  whip 

Lap  blanket 


July,  1870. 


Dec.  1870.. 


Total. 


Amount  carried  forward. 


$159  51 

90  00 

432  00 

240  00 

25  50 

32  50 

500  00 

350  00 

50  00 

15  75 


§1,871  26 


$1,871  26 
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June,  1870. 

Jnly,  1870.. 
Sept.  '70  to 
Feb.  1871... 
November 

to  Jan'y... 
March,  '68. 
April  and 

June 

May 


Amount  brought  forward 

Expenditures —  Grading. 

City  and   County   Surveyor,   maps, 

surveys,  etc 

Advertising  for  proposals  for  grad- 

i     ing 

City  and  County  Surveyor,  surveys 

I     for  estimates 

Exhuming  and  reinterring  remains.. 
Advertising  for  proposals  for  exca- 

'     vating  and  grading 

Bulkhead  around  site 

Phink  road,  Park  Avenue  and  City 
Hall  Avenue 


Total. 


Work. 

Hewes'  contract,  one  hundred  and 
forty-one  thousand  and  forty-two 
and  fifly-five  one  hundredths  cubic 
yards,  at  twenty-three  and  a  half 
cents 

Allowed  for  removing  drift  sand  from 
sidewalk 

Meyers'  contract,  sixty-two  thou 
sand  five  hundred  and  five  yards, 
at  seventeen  and  a  half  cents.... 


Total. 


9480  00 

630 

25 

506 
1,660 

50 
25 

512 

1,298 

50 
83 

2,900 

00 

833,145  00 
100  00 

10,938  37 


Building. 

Fees  of  consulting  architect 

Printing  and    binding    j)iiinphlet  of 

instructions 

Advertising 

Express  charges,  etc 

Proj)aring  gallery  fur  reception 

Stretchers  and  hanging 

Tables 

Day  and  Night  Watchmen,  Firemen, 

and  Police  

Insurance 

Stoves 

Coal 

Copying 


8500  00 

289  00 
1,5U6  00 
456  06 
150  00 
214  94 
29  26 

1,324  34 

349  25 

80  13 

77  75 

582  13 


Amount  carried  forward |    85,05172     $54,042  96 
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Amount  brought  forward. 

Experts,  estimating  cost 

Premiums 


Total 


Expense  about  Works. 

Boring  two  holes  for  testing  sub- 
strata   

Advertising  for  proposals  for  mate- 
rial  


Total 


General  Expenses. 

Keeper  and  Watchman  at  park,  fif- 
teen months  and  eighteen  days 

Copying  clerk  in  office 

Boring  artesian  well.. 

Repairing  and  renewing  fence 

Renewing  and  reijairing  sheds 

Manure  on  park  and  yard  

Working  drift  sand  from  McAllister 
street 

Express  charges  on  plans  returned.. 

Lithographing  design 

Petty  expenses 

Horse  keeping  and  wagon  repairs  ... 

Warrant  books,  lithographing,  and 
binding 

Warrants  Registry  for  Treasurer 


Total 


Office  Expenses. 


Seal  and  press 

Signs 

Lock 

Account  books  and  stationery 

Printing  blanks 

Moving  safe 

Copying  clerk 

Rent,  fourteen  months 

Temporary  office 

Petty  expenses,  gas,  coal,  porter,  etc, 


Total 


Amount  carried  forward. 


55,051  72 

500  00 

9,000  00 


$503  59 
1,105  75 


$965  00 

165  00 

967  68 

289  45 

47  72 

2,416  58 

216  00 

84  15 

200  00 

44  30 

286  08 

325  00 
24  00 


$25  00 
60  00 
10  75 

470  20 
48  75 
38  00 

125  00 

700  00 
20  00 

768  48 


$54,042  96 


14,551  72 


1,609  34 


6,030  96 


2,266  18 


$78,501  16 
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Amount  brought  forward 

Architect  and  Department  Expenses. 

Tracing  paper 

Legal  Expenses. 

Account  oervices  of  assistant  coun- 
sel in  injunction  suits 1    85,000  00 

Printing  answer  to  complaint 60  00 


Total 


Expense  about  Sa  'e  of  Lots. 


Printing  bills  with  diagram. 
Making  large  map 


Total 


Salaries. 


Commissioners,  two  hundred  and 
fifty  dollars,  for  sixteen  months.... 

Secretarj',  one  hundred  and  fifty  dol- 
lars, for  sixteen  months 

Attorney,  two  hundred  dollars,  for 
seven  months 

Architect,  three  hundred  dollars,  for 
six  months .% 


Total 


8310  00 
100  00 


812,000  00 
2,400  00 
1,400  00 
1,800  00 


878,501  16 


34  50 


5,060  OQ 


410  00 


17,600  00 


Grand  total i 8101,605  66 


ROBERT  GEORGE, 

Secretary. 


TESTIMONY     OF    AUGUSTUS    LAVER. 

Augustus  Layer,  sworn,  and  examined  by  Mr.  Frcidenrich,  after  making 
the  following  general  statement: 

It  has  been  said  pretty  generally,  that  I  have  been  the  cause  of  in- 
curring a  large  amount  of  oxtruneous  work  on  this  Cii}'  Hull.  .Vfter 
the  opening  speech  of  the  (.Miairmun  of  the  Commissioners,  on  Saturday", 
thero  cannot,  1  think,  be  a  doubt  but  that  all  extra  to  the  originally 
adopted  plan  has  been  done  with  the  knowlodgo  and  fullest  concurrence 
of  them.     I  do  not,  on  stating  this,  atfect  to  shirk  any  ]>rofe88ioual  ro- 
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sponsibility;  on  the  contrary,  would  ask  full  criticism  by  you  and  by 
those  you  may  think  fit  to  professionally  consult,  structurally  and  archi- 
tecturally, as  to  this  city  and  count}'  buildin<r,  as  not  only  a  work  of  art 
of  the  present  day,  but  possessing  the  requirements  and  belongings 
throughout  as  perfect  as  human  skill  can  effect.  By  this  I  wish  you, 
Mr.  Chairman,  and  the  gentlemen  of  the  committee,  not  to  infer  that  I 
egotistically  claim  all  the  merit  in  the  construction,  but  will  add,  that 
the  highest  professional  opinions,  architectural  and  engineering,  have 
been  enlisted  to  accomplish  this  end.  It  would  weary  you  other  than  to 
summarize  the  causes  which  led  to  the  additional  cost.  They  are  enu- 
merated briefly,  as  follows,  taken  from  the  basis  of  the  design  as  adopted, 
which  I  now  beg  to  lay  before  you: 

First — As  to  the  cost.  The  depth  of  the  foundations  and  the  concrete 
bed,  consequent  on  the  knowledge  obtained  on  the  test  pits,  and  the 
borings  being  sunk.  Notwithstanding  the  extra  depth,  I  am  of  the 
opinion  that  for  a  length  of  two  hundred  feet  on  McAllister  street  and 
Park  Avenue,  respectively,  contiguous  to  the  Hall  of  Records,  at  the 
boundary  fence  line,  should  be  piled  to  the  depth  of  twenty-five  feet,  to 
prevent,  in  future,  the  emergency  of  the  displacement  of  sand.  In  such 
a  heavj'  building,  with  the  footings  so  near  the  surface  at  this  point, 
where  cellars,  sub-cellars,  and  drainage  on  adjoining  property  may  be 
constructed  in  the  vicinity,  it  is  obviously  required  for  security.  In  this 
connection,  it  must  be  remembered  that  no  less  a  weight  than  two  tons 
to  the  superficial  foot  are  bearing  on  the  sand;  and  while  I  admit  it  is 
diflScult  to  exactl.y  determine  when  foundations  and  walls  are  too  strong 
to  sustain  the  superincumbent  pressure,  it  is  easy  to  discover,  by  ocular 
demonstration,  under  the  power  of  an  earthquake,  or  otherwise,  when 
all  in  a  building  is  weak. 

Secondly — The  thickness  of  walls,  of  footings,  and  foundations;  this, 
to  some,  not  knowing  that  they  run  up  about  one  hundred  feet,  might, 
to  them,  without  calculation,  appear  excessive. 

Thirdly — The  added  cost  mn}-  be  further  mentioned  in  making  the 
building  fireproof  throughout.  This  was  mainly  considered  expedient 
by  the  experiences  in  reference  to  recent  conflagrations. 

Fourthly — As  is  known  by  evidence  before  the  last  legislative  inves- 
tigating committee,  the  adopted  design  was  intended  to  be  similar  to 
the  best  building  in  San  Francisco;  the  difference,  Mr.  Chairman,  you 
have,  no  doubt,  criticallj',  with  the  gentlemen  of  the  committee, 
observed. 

Fifthly — The  adding  of  the  main  tower  above  the  roof  with  the 
smaller  ones,  the  formation  of  the  central  court,  and  the  alteration  of 
the  size  and  character  of  the  design  of  the  Hall  of  Eecords,  will  mate- 
rially increase  the  cost. 

Sixthly — Preparations  for  a  perfect  sj'stem  of  heating  and  ventilating 
are  now  being  made  throughout,  which  was  only  originally  intended  to 
be  applied  to  the  corridors — this,  with  auxiliary  heating  and  ventilat- 
ing, was  at  first  deemed  sufficient. 

Seventh I3' — To  the  foregoing  may  be  added,  in  smaller  items,  such  as 
the  porticoes,  granite  steps,  and  arches  to  bear  them,  keys  to  all  open- 
ings in  sandstone,  tesselaied  flooring  to  corridors,  cornices  proportioned 
to  the  various  courts  and  offices,  cement  skirting,  staircases  in  wrouo-ht 
and  cast  iron,  four  hydraulic  elevators  extending  from  basement  to 
fourth  stor}',  cast  iron  columns,  wrought  iron  built  up  box,  and  "  T  " 
girders,  cast  iron  lintels,  and  external  cornice  of  iron,  and  an  amount 
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of  still  smaller  items,  required  in  such  a  colossal  work,  which,  in  fact, 
embraces  four  complete  public  buildings. 

Eighthly — The  estimate  I  have  carefully  itemized  and  priced  out  in 
detail  comprises  all  the  foregoing,  and  not  in  ihe  plan  as  adopted,  which 
will  go  to  make  a  perfectly  enduring,  monumental,  and  truly  chaste 
architectural  classic  pile. 

Lastly — I  beg  to  state  that  the  amount  needed  to  place  the  building 
in  a  tit  condition  for  the  occupation  of  the  city  and  county  officers, 
pending  the  final  and  full  completion  of  the  whole  of  the  works  con- 
nected with  the  structure,  would  be  comparatively  small  ;  and  the 
mone}'  already  expended  would  thus  be  utilized,  and  the  edifice  used 
for  the  purposes  designed  as  speedily  as  possible,  as  you  are  aware  is 
usual  in  all  large  buildings  of  naturally  protracted  construction. 

Any  further  items  in  detail  it  will  be  my  pleasure  to  give  to  this 
conimittee. 

By  Mr.  Freidenrich — You  are  the  architect  appointed  by  the  Commis- 
sioners? 

Answer — Yes,  sir. 

Question — You  prepared  the  plan  upon  which  the  building  is  now 
being  erected? 

A. — Yes,  sir. 

Q. — 'J'hat  was  prepared  in  the  East? 

A. — The  original  competition  plan  was. 

Q. — At  what  place  did  \'ou  make  the  modifications? 

A. — The  preliminary  modifications  were  made  in  San  Francisco  immo- 
diatel}'  on  the  acceptance  of  the  plan. 

Q. — When  you  made  the  original  plan  you  had  before  you  the  sugges- 
tions and  instructions  issued  by  the  Commissioner.s,  wherein  it  stated 
that  the  law  required  the  building  to  be  erected  for  a  sum  of  one  and  a 
half  million  of  dollars? 

A. — Yes,  sir. 

Q. —  Was  your  ])hin  drawn  and  submitted  with  a  view  of  erecting  the 
building  within  that  sum? 

A. — It  was. 

Q. — Did  you  prepare  the  specifications  upon  which  the  building  was 
to  be  erected  in  accordance  with  that  plan,  so  as  to  bring  it  within  that 
amount? 

A. — These  are  scarcely  specifications;  they  are  very  meager;  I  have 
a  cop}-  of  those  specifications,  which  I  will  furnish  you. 

Q — What  was  the  character  of  the  foundation  that  was  to  be  put  in 
under  your  specifications? 

A. — It  was  to  be  a  substantial  foundation. 

Q. — Of  what  material? 

A. — Stone  and  brick. 

Q. — It  didn't  contemplate  a  concrete  bed,  did  it? 

A. — No,  sir;  at  least  I  am  sure  it  is  not  shown  on  the  surface. 

Q. — When  you  changed  the  plan,  by  taking  otf  the  wings  and  mansard 
roof,  of  course  it  took  away  a  great  deal  of  the  material  upon  which 
you  made  that  estitnate  of  a  million  and  a  half.  Did  you  change  at  that 
time  the  character  of  the  material  upon  which  you  made  that  estimate? 

A. — Somewhat.  It  was  necessary  to  curtail  it,  as  the  exports  also 
stated. 

<l- — Did  you  submit  to  those  exports,  at  that  time,  the  specifications 
upon  which  you  had  based  your  estimate  of  the  cost  of  the  building? 
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A. — I  presume  the  Commissioners  did  that;  it  was  before  I  was 
awarded  the  premium. 

Q. — After  your  plan  was  adopted  and  you  came  to  modify  those  plans, 
hadn't  you,  at  that  time,  prepared  specifications  from  whicii  the  building 
was  to  be  erected. 

A. — Only  for  two  portions  of  the  work. 

Q. — What  portions? 

A. — The  concrete  and  the  stone  work  on  the  roof. 

Q. — Then  3'ou  had  included  the  concrete  bid  in  your  specifications? 

A. — That  was  after  1  arrived  here. 

Q — Then  it  was  included  in  your  estimate? 

A. — Yes,  sir;  in  the  amended  specifications. 

Q. — And  it  still  brought  it  within  the  million  and  a  half? 

A. — Yes,  sir. 

Q. — To  whom  did  you  first  submit  those  specifications;  to  the  Com- 
missioners or  the  experts? 

A. — To  the  Commissionei's. 

Q. — Did  you  consult  with  the  experts  j'ourself,  in  estimating  the  cost 
of  the  building  from  the  specifications  submitted  by  you? 

A. — Never. 

Q. — You  consulted  simply  with  the  Commissioners? 

A. — Exactly. 

Q. — Did  those  specifications,  as  prepared  by  you,  contemplate  the 
erection  of  a  good  substantial  building,  which  would  be  earthquake 
proof  and  fireproof? 

A. — No,  sir. 

Q._Why  not? 

A. — Leave  out  the  fireproof. 

Q. — Why  not  fireproof? 

A. — Because  it  was  impossible  to  be  erected  for  the  money. 

Q. — Did  3'ou  notify  the  Commissioners  that  it  was  not  to  be  fireproof? 

A. — I  don't  know  as  I  did. 

Q. — Would  3'ou  put  up  a  building  like  that  without  making  it  fire- 
proof ? 

A.— Not  if  1  could  help  it. 

Q. — Then,  in  preparing  specifications  and  plans,  would  it  not  be  con- 
sidered that  it  was  fireproof? 

A. — No,  sir;  not  necessarily. 

Q. — What  do  you  mean,  then? 

A. — It  was  expected  that  it  would  be  a  building  like  the  Merchants' 
Exchange  or  the  Occidental  Hotel. 

Q. — This  is  not  the  estimate  you  furnished  with  the  original  plans? 

A. — No,  sir. 

Q. — Your  plans  had  special  reference  to  making  it  earthquake  proof? 

A. — Yes,  sir;  to  some  extent,  but  not  to  the  extent  now  adopted. 

By  the  Chairman — Is  this  the  original  design  and  instructions  to 
architects? 

A. — Yes,  sir;  a  copy  of  them. 

Q. — The  original  instructions  stated  that  it  was  purposed  that  the 
foundations  be  laid  in  concrete,  and  all  the  walls  of  the  basement  faced 
with  stone,  etc.  You  prepared  jouv  specifications  in  accordance  with 
the  instructions  here  in  relation  to  materials? 

5— A 
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A. — Yes,  sir;  I  think  that  concrete  was  put  in,  but  simply  under  the 
foot-walls. 

Q. — How  thick  did  you  contemplate  the  outside  walls? 

A. — They  varied  from  two  to  six  feet. 

Q. — How  thick  are  they  now  being  built? 

A. — The  outside  walls  are  finished  three  feet  two. 

Q. — What  ditference  was  made  in  the  thickness  of  the  outside  walls 
from  what  you  had  it  originally  and  what  it  now  is? 

A. — I  think  there  is  not  much  ditference. 

Q. — The  walls  are  not  any  thicker  as  they  are  now  being  built  than 
what  you  had  them  in  your  estimate? 

A. — The  actual  foundation  walls  are. 

Q.— How? 

A. — We  had  a  quarry  which  the  Commissioners  required  the  stone  to 
be  got  from,  and  with  that  kind  of  stone  it  became  almost  a  necessity  to 
build  the  walls  thicker.  We  were  obtaining  the  work  for  much  less 
from  being  furnished  the  stone  by  the  Government;  about  thirty-three 
per  cent  was  being  saved,  and  so  I  made  them  a  little  thicker.  1  had 
the  view  to  put  them  sufficiently  strong,  that  in  the  event  of  ixny  of 
the  after  work  being  of  a  more  substantial  nature  above,  it  would 
answer  all  circumstances. 

Q. — In  your  original  estimates,  you  estimate  the  cost  of  stone  at  a 
certain  price;  you  find  now  that  estimate  comes  thirty-three  per  cent 
below  this? 

A. — My  opinion  was  very  obscure  to  me  at  that  time.  I  didn't  esti- 
mate the  work  until  I  got  a  builder  in  xs'ew  York  to  estimate  from  my 
competitive  drawings. 

Q. — Did  you  begin  the  foundation  up  to  the  level  of  the  street,  in  ac- 
cordance with  your  specifications? 

A. — Yew,  sir;  1  intended  the  whole  of  the  walls  up  to  that  height  to 
be  of  sione  or  brick. 

Q. — Were  any  changes  made  in  the  specifications,  as  prepared  by 
yourself,  in  the  foundation? 

A. — No;  only  minor  changes.  Sometimes  in  the  adoption  of  bonding 
I  found  it  necessary  to  put  two  courses  of  brick  to  tie  the  bonding. 

Q. — Did  you  in  your  8j)Ccitications  make  an  estimate  of  the  cost  of  the 
foundation? 

A. — Yes,  sir. 

Q- — How  did  that  compare  with  the  actual  cost? 

A. — I  never  separated  it. 

Q. — Did  30U  ever  make  a  graduated  estimate  of  the  cost  of  the  founda- 
tion? 

A. — It  has  all  been  inatle  uj)  by  the  contractors. 

Q. — But  in  your  estimate  of  the  whole  building,  what  was  your  esti- 
mate of  the  cost  of  the  foundation? 

A. — It  was  more  than  1  antieipated. 

(i- — What  was  the  estimate  of  the  foundation? 

A. — I  can't  tell  you  without  getting  docuinentary  evidence.  I  don't 
want  to  confuse  the  comjfetition  plans  with  others. 

Q. — The  specifications  under  the  plans  you  ado])le<i,  and  the  estimates 
made  U})on  them.  I  want  lo  know  the  estimate  you  made  for  laying 
the  foundation;  how  did  that  compare  with  the  actual  cost  of  the  foun- 
dation? 

A. — I  made  an  estimate  of  the  whole  in  a  rijugli  kind  of  a  way. 

Q. — Did  you  make  any  siparato  esliuiato  of  the  foundation? 
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A. — Only  in  quantities.     1  didn't  know  the  market  values  here. 

Q. — How  did  it  compare,  that  quantity,  with  the  actual  number  of 
yards  of  stone? 

A. — About  u  thousand  yards  of  stone  in  excess. 

Q. — More  than  you  had  estimated? 

A. — Yes,  sir. 

Q. — What  else  was  put  in,  different  in  quantity  than  what  you  had 
esuinialad? 

A. — There  were  bricks. 

Q. — Do  you  recollect  the  quantity  more  than  you  had  estimated? 

A. — I  think  about  a  half  a  million.  That  is  what  I  estimated.  I 
think  there  was  nearly  a  million  altoi^ether. 

Q. — So  you  estimated  half  a  million? 

A. — Yes,  sir. 

Q. — Then  there  was  half  a  million  more  than  you  had  estimated? 

A. — Yes,  sir. 

Q. — And  that  carried  the  cost  of  putting  them  in? 

A. — Yes,  sir. 

Q. — 1  want  to  get  at  the  difference  between  the  price  you  estimated 
on  the  foundation  and  the  actual  cost  of  the  foundation.  If  you  are 
not  prepared  to  answer  that  question  we  will  give  j'ou  time  to  look  over 
your  papers? 

A. — These  specifications  submitted  to  the  Commissioners  were  in  de- 
tail, for  the  stone,  stone  furnishing,  brick,  etc.  There  were  drawings 
accompanying  those  specifications  in  that  way. 

Q. —  ,\t  that  time  did  you  make  a  change  or  modification  of  the  speci- 
fications as  originally  prepared  by  yourself,  so  as  to  make  the  building 
completely  fireproof  and  completely  earthquake  proof? 

A. — That  must  have  been  a  year  ago — a  little  over  a  year  ago. 

Q. — What  part  of  the  building  was  completed  at  that  time? 

A. — To  the  top  of  the  footings.  A  part  of  the  walls  had  been  started 
from  the  foundations. 

Q. — Can  3^ou  furnish  us  with  the  specifications  upon  which  the  build- 
ing is  now  being  erected? 

A. — Yes,  sir. 

Q  — And  going  to  be? 

A. — Yes,  sir. 

Q. — Can  3'OU  give  us  the  quantities  of  the  different  materials  required? 

A. — Yes,  sir. 

Q.— In  full? 

A. — Yes,  sir. 

Q— In  detail? 

A. — In  detail. 

[Witness  here  presents  paper  containing  estimates.] 

By  Mr.  C'anavan — We  have  not  examined  or  approved  that  paper  yet, 
and  we  shall  object  to  its  being  presented  as  the  estimates  of  the  Com- 
missioners until  we  have  looked  through  it  and  approved  it. 

By  Mr.  Laver — It  is  just  finished,  and  the  Commissioners  have  not 
seen  it. 

By  the  Chairman — Mr.  Laver  does  not  present  it  as  the  action  of  the 
Board,  but  only  as  his  own  figures.     That  is  the  way  we  untlerstand  it. 

By  Mr.  Canavan — We  object  to  its  being  offered  until  the  Commission- 
ers have  examined  it.  This  is  the  first  we  have  heard  of  its  being 
finished. 
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By  Mr.  Coggins — I  think  it  is  of  importance  to  the  public  to  know 
what  is  Mr.  Laver's  opinion  as  to  the  cost  of  tinishing  the  building. 

By  Mr.  Freidenrich — It  is  only  admitted  to  show  Mr.  Laver's  opinion 
as  an  expert. 

The  estimates  here  presented  were  ordered  filed,  and  marked  "Exhibit 
B,"  and  are  in  the  words  and  figures  following,  to  wit: 

ESTIMATED  COST  OF  THE  COMPLETION  OF  THE  NEW  CITY  HALL,  LAW 
COURTS,  AND  HALL  OF  RECORDS,  FROM  THE  COMPLETION  OP  THE  PRESENT 
CONTRACTS. 


Fourteen  million  five  hundred  thousand  bricks  laid  in  the 
walls,  at  twentj'-six  dollars 

Two  hundred  and  five  keystones  to  windows,  at  fifty  dol- 
lars  

Granite  blocks  under  columns  and  girders 

One  million  one  hundred  thousand  pounds  of  cast  iron 
columns  to  porticoes  in  tower  and  piazza,  and  central 
court,  at  seven  dollars 

Bolts  and  nuts  to  same 

Two  hundred  thousand  cast  iron  girders  and  lintels,  at 
seven  dollars 

Two  hundred  and  fifty  thousand  iron  bonds,  tie-bars,  an- 
chors, and  arch  bars,  at  nine  dollars 

Wrought  iron  girders , 

Eollcd  iron  joists 

Thirty-two  Corinthian  capitals  to  columns — cast  iron 

One  hundred  and  i'ourteen  Corinthian  capitals  to  pilas- 
ters— cast  iron 

Seventeen  Corinthian  capitals  to  internal  columns  of 
tower — cast  iron 

Sixty  six  feet  lineal  cast  iron  caps  to  square  tower,  at 
seven  dollars 

Five  hundred  thousand  pounds  cast  iron,  principal  cor- 
nice   

One  thousand  modillions  to  principal  cornice — cast  iron.. 

One  hundred  and  sixty  thousand  pounds  cast  iron  tran- 
soms to  windows 

Twelve  east  iron  I)uttre88e8  to  dome  of  Hall  of  Eecords.. 

Iron  and  steel  burglar-])roof   lining  to  Treasurer's  vault.. 

Doors  to  vault 

Forty-nine  tliousand  five  hundred  pounds  iron  railing  and 
doors  to  I'ront  of  cells  in  j)rison 

Thirty-four  thousand  pounds  sheet  iron  cells,  one  fourth 
inch  thick 

Cast  iron  tower  over  entrance  hail 

Four  small  cast  iron  towers 

One  circular  public  staircase — wrought  and  cast  iron — as 
j)er  drawing 

Four  public  staircases,  from  ground  to  top  floor — wrought 
and  cast  iron — as  per  drawing 

Two  public  staircases,  Irom  second  to  third  floor — 
wrought  and  cast  iron — as  per  drawing 


6377,000 

10,250 
10.000 


77,000 
2,000 

14,000 

22,500 

42,000 

47,000 

3,200 

5,700 

1,190 

462 

50,000 
2,500 

16,000 
3,900 
7,000 
7,000 

6,930 

a.OGO 

150,000 

40,000 

6,000 

12,000 

2,000 
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Two  public  staircases,  from  basement  to  ground  floor 

Three  small  private  iron  staircases,  from  ground  floor  to 

basement  

Iron  staircases  complete  in  Hall  of  liecords 

Cast  iron  steps  in  corridors 

Four  hydraulic  vertical  railways,,  complete^...,.... 

One  hundred  and  twenty  grates  and  mantels 

Two  thousand  and  fifty  square  of  concrete  arched  fire- 
proof flooring,  with  wood  flooring  over 

One  thousand  square  of  concrete  arched  fireproof  flooi'- 

ing,  with  artificial  stone  pavement 

Nine  hundred  and  thirty  square  of  concrete  arched  fire- 
proof roof,  with  boarding  and  metal  covering  over 

One   hundred  and  thirty  square  of  pavement  of  piazza 

(basement) 

Three  hundred  and  eighty-five  square  of  Cheney's  patent 

iron  partition 

Seventy-nine  thousand  square  yards  internal  plastering.. 
Twenty-three  thousand  five  hundred  square  yards  inter- 
nal plastering  to  ceilings,  including  ceiling  joists 

Thirty-five  thousand  eight  hundred  feet  lineal,  of  Keene's 

cement  skirting 

Imposts  and  archivalts  to  internal  arches 

Thirty  thousand   feet  superficial  Carton  Pierre  molded 

cornices  

Framing  and  joists  to  ceiling  of  dome  of  Hall  of  Records. 
Six  hundred  feet  lineal  cast  iron  ornamental  railing  to 

galleries  in  Hall  of  Eecords  and  main  tower 

Four  thousand  feet  superficial  of  iron  shutters  to  windows 

in  Eecord  Hall 

Internal  finishing  to  Hall  of  JRecords,  including  cornices, 

bases,  and  ceiling  of  dome 

Internal  finishing  to  main  tower  hall,  including  cornices, 

bases,  etc 

Well  hole  railing  and  circular  stairs  from  ground  floor  to 

basement  Hall  of  Eecords 

One  hundred  and  one  basement  windows,  hung,  painted, 

and  glazed,  complete 

One    hundred   and     eleven    first    story    windows,    hung, 

painted,  and  glazed,  complete,  to  main  building 

One  hundred  and  sixteen  second  story  windows,  hung, 

painted,  and  glazed,  complete 

(i.One    hundred    and    twenty-eight   thii-d    story    windows, 

hung,  painted,  and  glazed,  complete 

Tweaty-four   first   story    windows,    hung,    painted,   and 

glazed,  complete,  to  Hall  of  Eecords 

Twenty-four  second  story  windows,  hung,  painted,  and 

glazed,  complete,  to  Hall  of  Eecords 

Sixteen  third  story  windows,  hung,  glazed,  and  painted, 

complete,  to  Hall  of  Eecords 

Four  third   story  windows,  hung,  glazed,  and  painted, 

complete,  to  Hall  of  Eecords 
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Eight  third  stoiy  windows,  hung,  glazed,  and  painted, 
complete,  to  Hall  of  Ilecords 

Twelve  tliird  stoiy  windows,  hung,  glazed,  and  jjainted, 
complete,  at  base  of  dome  of  Hall  of  Kecords 

Two  windows,  ground  floor  of  entrance  hall,  hung, 
painted,  and  glazed,  complete 

Five  windows,  second  story  of  entrance  hall,  hung, 
painted,  and  glazed,  complete 

Five  windows,  third  story  of  entrance  hall,  hung,  painted, 
and  glazed,  complete 

Foriy-seven  internal  window8*to  entrance  hall,  hung, 
painted,  and  glazed,  complete 

Three  entrance  doors  to  tower  hall,  hung  and  painted, 
complete 

Five  ground  floor  entrance  doors,  bung  and  painted, 
complete 

Eight  basement  doors,  hung  and  painted,  complete 

Thirty  doors  in  prison,  hung  and  painted  complete 

Four  hundred  and  forty  internal  dooi\s  to  fanlights 

Three  entrance  doors  to  llecord  Hall,  hung  and  painted, 
complete 

Three  domical  lights,  ten  feet  in  diameter,  over  staircase. 

Nine  galleries  to  law  Courts 

Eighteen  Manhattan  marble  columns  to  law  Courts 

Nine  staircases  to  law  Coui-ts 

Painting  and  sanding  external  iron  work 

Painting  and  bronzing  internal  iron  work 

One  thousand  seven  liundred  feet  lineal  east  iron  down 
pipes 

Eighty  water  closets,  complete,  including  service  and 
soil  pipes 

Fifty  urinals,  services,  wastes,  etc 

One  hundrefl  wash  basins,  with  services,  wastes,  etc 

Three  baths,  complete,  in  prison 

One  cooking  range  and  boiler,  complete,  in  jirison 

Forty-seven  thousand  square  yai'ds  external  cement,  in- 
cluding all  molding  and  ornamental  work,  except 
balusters  

Two  thousand  Hve  hundred  balusters 

Twelve  Hnials  on  upper  windows  of  Hall  of  Kccords 

Gas  services  and  meters,  and  electric  bells  to  oflSccs  of 
chiefs  of  dej)artnienl8 

Heating  and  ventilating 

Drain  pipfS,  traj»H,  etc 

One  thousand  rive  hundred  and  sixty  teet  suporricial  of 
artiticial  stone,  paving  to  p<M"tico.  laid  on  concrete 

One  thousand  fei'l  lineal  granite  steps  to  portico,  with 
bi*i(dv  t"oun<lations 

Five  flig  .ts  (jf  external  granite  steps,  with  brick  founda- 
tions to  entrance  doors,  ground  floor 

tjundry  small  items  omitted 


S200 

1,080 

420 


Total 


«1,171,472 
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Note. — In  the  foregoing,  the  prime  cost  has  been  carefully  ascertained; 
to  this  amount  is  added  ten  per  cent  as  the  contractors'  profit;  the  total 
is  the  cost. 

AUGUSTUS  LAVEK, 

Architect  of  City  Hall. 

Architect's  Office,  San  Francisco,  December  20th,  1873. 


Q. — This  dates  from  the  completion  of  the  present  contracts? 

A. — Yes,  sir. 

By  Mr.  Coggins — When  did  you  make  this;  was  it  recently  made? 

A. — i  finished  it  a  few  days  ago.  Mr.  Wright  has  gone  over  the 
estimate,  and  there  ai-e  some  great  differences  between  him  and  me.  In 
reference  to  the  footings  of  that  work,  Mr.  Chairman,  I  would  like  to 
make  some  explanation  as  to  that. 

By  Mr.  Freidenrich — Is  it  different  in  quantity,  kind,  or  price? 

A. — He  has  not  reported  on  it  yet,  and  I  can't  say.  The  consulting 
architect  has  gone  over  it,  and  we  differ. 

Q. — It  seems  to  me  that  there  can  be  no  diflference  in  this,  as  to  the 
character  and  quantity  of  the  materials  required  to  finish  the  building? 

A. — No,  sir. 

Q. — You  say  the  material,  specified  here,  comprises  all  the  material 
necessary  to  complete  the  building  according  to  your  plan? 

A. — Yes,  sir. 

Q. — I  will  ask  you  for  the  specifications — all  the  specifications. 

A. — Yes,  sir;  here  they  are. 

[Books  of  specifications  presented,  and  marked  "  Exhibit  C,  First  and 
Second  Books  of  Specifications."] 

Q. — You  exhibit  these  books  as  the  specifications  on  which  the  new 
City  Hall  is  to  be  built,  and  on  which  these  estimates  are  based? 

A. — Yes,  sir. 

Q. — When  was  this  second  book  prepared? 

A. — It  is  dated  December  twenty-second,  eighteen  hundred  and 
seventy  three. 

Q. — The  specifications  that  you  had  previous  to  this  one? 

A. — Mr.  Terrill  has  them.     [Eeferring  to  Book  One.] 

Q. — Are  there  any  previous  to  that? 

A. — No,  sir. 

Q. — These  comprise  all  the  specifications  that  there  are? 

A. — Yes,  sir. 

Q. — If  you  want  to  make  any  explanations,  you  can  do  so  now.  One 
more  question.  Have  these  specifications  contained  in  this  book,  dated 
December  twenty-second,  eighteen  hundred  and  seventy-three,  been 
adopted  by  the  Commissioners? 

A. — No,  sir. 

Q. — What  specifications  have  been  adopted  by  the  Commissioners? 

A. — The  specifications  as  ftxr  as  we  have  built.  The  Commissioners 
have  seen  those  specifications,  but  there  has  been  no  adoption  of  them. 
They  have  been  referred  to  Mr.  Wright,  and  no  special  alterations  made. 

Q. — Do  you  know  if  the  Commissioners  have  at  any  time  adopted  a 
complete  set  of  specifications? 

A. — No,  sir;  but  they  have  the  original  ones  I  prepared. 
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TESTHIONY   OF    MJ^.    CAN AVAN— RECALLED. 

Question — Mr.  Canavan,  you  have  stated  that  you  contemplated  that 
the  completion  of  the  building  would  cost  two  millions  or  two  millions 
and  a  quarter.  Did  you  have  before  you,  when  yo\i  made  that  estimate, 
any  specifications? 

Answer — I  had  that  specification;  Mr.  Laver's  estimate  and  Mr. 
Wright's  revision. 

Q. — Upon  what  specifications  did  you  make  that  estimate? 

A. — From  that  specification. 

Q. — Contained  in  Laver's  book  of  December  twenty-second,  eighteen 
hundred  and  seventy-three? 

A. — You  don't  suppose  I  made  the  estimate  mj^self. 

Q. — You  made  your  calculation  from  these  specifications  of  Laver 
and  the  revision  by  Mr.  Wright? 

A. — Yes,  sir;  I  took  the  highest  price,  so  as  to  be  on  the  safe  side. 


TESTIMONY   OF   MR.   LAVER— RECALLED. 

Question — Mr.  Ijaver,  can  j'ou  point  out  dcliiiitcly  wherein  are  the  dif- 
ferences between  the  .specifications  contained  in  this  book  of  December 
twenty-scfond,  eighteen  hundred  and  seventy-three,  and  tiie  other  one? 

Answer — This  comprises  the  finishing,  but  not  the  part  not  built. 

Q. — This  second  book,  at  what  part  of  the  building  does  these  specifi- 
cations begin? 

A. — Thirty-three  feet  above  the  terrace  level. 

Q. — This  is  simjjly  a  continuation  of  Book  One? 

A. — Yes,  sir. 

Q. — Both  together  comprise  one  set  of  specifications? 

A. — Yes,  sir;  only  if  I  was  making  specifications  for  the  whole  work 
I  should  not  make  it  liki-  that. 

(^. — J)id  you,  at  the  time  ^-ou  began  th»  building,  pre[)are  a  set  of 
specifications?  At  the  time  you  began  the  building,  did  you  prepare 
specifications  for  the  entire  building,  from  the  foundation  stone  to  tho 
top? 

A. — 1  began  to  do  that,  and  continued  until  about  a  year  ago. 

Q- — That  was  in  accordance  with  the  original  plan  of  bringing  tho 
building  within  a  cost  of  a  million  and  a  half  dollars? 

A. — Yt'S,  sir. 

Q. — Where  are  those  spocificatious? 

A. — I  have  them. 

Q. — Thcjse  are  what  wi'  want. 

A. — They  ari'  much  mutilated;  they  are  not  olficial;  they  were  re- 
jected by  the  Hoard. 

Q. —  Hut  thort**  Hpecili<'ations  are  what  we  want. 

A. —  You  can  have  tluin  if  yoii  cm  in  iko  I  hem  out. 

Q- — We  will  take  chances  'ni  n.aking  them  oi.t.  l.i  the  competitive 
plans,  you  j)resonted  a  general  outline  ot"  B])ecificatioiis? 

A. — Yes.  sir 
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Q. — We  want  to  got  that,  and  then  the  one  you  prepared,  and  which 
you  say  was  rejected  by  the  Uonimissioners. 

A. — 1  was  instructed  to  prepare  specifications,  and  when  thoy  were 
prepared,  tiie  Commissioners  saw  fit  lo  make  the  building  more  enduring 
by  making  it  fireproof. 

By  Mr.  Freulenrich — We  want  the  original  specifications,  and  then  we 
want  to  see  where  the  alterations  come  in.     Can  you  give  them  to  us? 

A. — Yes,  sir;  but  the  original  specifications  with  the  competitive  plans 
are  very  meager,  scarcely  descriptive. 

Q. — But  when  you  started  here  on  the  ground,  j'ou  must  certainly  have 
prepared  a  set  of  specifications,  86  that  an  intelligent  man  could  figure 
on  the  work. 

A. — Yes,  sir;  and  that  is  the  basis  of  the  estimate  of  one  million  one 
hundred  thousand  dollars. 

Q. — Do  you  suppose  that  it  is  possible  for  any  contractor  to  take  those 
specifications  and  make  an  intelligent  estimate  without  some  specifica- 
tions to  guide  him? 

A. — No,  sir. 

Q. — Under  this  estimate  that  is  presented  here,  you  have  added  the 
additional  cost? 

A. — Yes,  sir. 

Q. — Then  you  have  added  to  that  ten  per  cent;  what  do  you  mean  by 
this,  to  this  amount? 

A. — No,  sir;  that  is  already  included;  that  is  made  in  excess  of  this 
adopted  plan. 

By  Mr.  Coggins — Is  that  in  excess  of  the  million  and  a  half;  taking 
those  figures,  what  would  be  the  aggregate  co.st  of  the  building? 

A. — It  is  in  excess  of  the  million  and  a  half. 

By  Mr.  Freldenrich — This  includes  everything — labor,  material,  and 
everything? 

A. — Yes,  sir. 

By  the  Chairman — Were  specifications  written  up  for  all  those  things 
you  have  estimated  there? 

A. — Yes,  sir. 

Q. — Are  they  continued  in  this  book — this  second  book? 

A. — Yes,  sir;  from  where  the  present  contracts  leave  otf. 

By  Mr.  Freidenrich — How  do  the  prices  you  estimate  here  compare 
with  the  prices  already  paid  for  work  done — how  does  this  compare 
with  the  price  of  brick  already  paid? 

A. — It  is  about  the  same. 

By  the  Chairman — Will  it  not  cost  more  for  brick  the  further  up  you 
go? 

A. — I  think  so. 

Q. — Do  3'ou  believe  they  can  be  laid  in  the  walls,  at  the  height  of  the 
present  walls,  for  twenty-six  dollars? 

A. — Yes,  sir;  that  is  my  calculation.  I  have  consulted  a  number  of 
parties  after  going  into  the  figures,  to  make  that  amount.  The}^  all 
state  that  it  can  be  easily  accomplished,  and  are  willing  to  take  the  con- 
tract for  it  at  once. 

Q. — This  six  thousand  six  hundred  cubic  yards  of  concrete  figured  here 
merely  includes  the  concrete  as  determined  on  under  the  first  statement 
given  to  architects.     For  instance,  these  instructior.s  given  to  ai'chitects. 

A. — I  don't  figure  on  that  statement.     When  I  returned  from  New 

6— A 
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York  it  was  decided  to  put  an  extra  foot  under  the  main  walls  and  an 
extra  two-foot-six  under  the  main  tower. 

Q. — Who  made  this  estimate  of  six  thousand  six  hundred  j'ards? 

A. — I  don't  know  who  made  it. 

By  Mr.  Canavan — Mr.  Johnson  did  that. 

By  Mr.  Laver — The  putting  in  of  the  extra  thickness  brought  it  up  to 
twenty  thousand  yards.  I  made  it  at  first  about  thirteen  thousand 
yar<ls. 

Wit7iess  examined  by  Mr.  Canavan — I  will  ask  you  if  where  you  state 
that  you  made  an  estimate  that  it  required  half  a  million  of  brick  for 
stone  footings,  it  afterwards  took  more,  if  it  was  not  jiut  where  stone 
would  have  done? 

A. — Yes,  sir. 

Q. — In  reference  to  the  matter  of  specifications,  whether  or  not  all  the 
contractors  and  bidders  hadn't  full  and  complete  specifications  for  the 
work  they  bid  for? 

A. — Yes,  sir;  more  full  than  any  I  have  ever  prepared  before.  They 
required  more  thought  on  the  part  of  the  architect  than  any  work  I 
have  ever  been  on. 

Q. — Have  any  complaints  been  made  by  the  contractors  for  want  of 
details,  drawings,  and  plans  since  the  first  contracts  were  let? 

A. — t'ontractors  will  always  ask  for  more  than  they  can  have;  they 
are  sometimes  unreasonable.  There  have  been  very  few  cases  of  that 
kind. 

Q. — Have  the}'  had  full  specifications? 

A. — Yes,  sir.  Jordan  has  made  more  complaints  than  any  other  con- 
tractor: 1  have  been  unable  to  give  him  all  that  he  asked,  but  I  consid- 
ered that  he  has  had  enough — all  that  is  required  for  him  to  carry  on 
his  work. 

By  Mr.  Freidenrich — In  the  erection  of  public  buildings,  where  the 
cost  is  specified  and  no  authority  is  given  to  exceed  that  limit,  whether 
in  that  case  it  would  not  be  necessary  to  prepare  specifications  for  tho 
entire  structure  so  as  to  bring  it  within  the  limit. 

A. — Yes,  sir;  most  desirable. 

Q. — These  specifications  referred  to  arc  for  portions  of  the  work  as 
r<!quired? 

A — But  the  CummisHiuiiers  required  mc  to  prepare  specifications  for 
all  the  work,  as  well  as  this. 

Q. — Did  you  prepare  f*}»ecifications  for  all  the  work? 

A. — Yes,  sir. 

Q. — And  they  adopted  thetu? 

A. — No,  sir;   they  i'rjecte<l  them. 

(^. — Did  you,  as  architect,  ever  prejiare  specifications  for  all  tho  work 
tijat  they  adopted? 

A. — No,  sir. 

Q. — I)o  you  lielieve  it  ])ossililo,  to  can-y  out  that  line  of  work,  Ibr  any 
one  to  tell  what  it  was  going  to  cost  with  no  specifications? 

A. — May  be  the  architect  himself  would  know.  I  could  tell  what  a 
building  is  to  cost,  but  not  unless  1  knew  what  it  is  to  be  built  of. 

il. — You  say  m  this  case  that  they  didn't  adopt  the  general  specifica- 
tions, and  }(>u  didn't  know  from  tinio  to  time  what  it  was  to  be  built  ol", 
unless  they  told  you  iVom  time  to  time? 

A. — I  knew  in  leference  t(»  the  foundation,  but  not  as  to  the  super- 
structure.    It  was  onl}'  a  short  time  ago  that  stone  has  been  adopted. 
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Q.— Then  it  wfi8  impossible  for  you  to  tell  what  the  building  would 

A —No  8ir;  I  made  my  estimate  on  the  specihcations. 

Q  _The  Commissioners  have  only  adopted  speeifioatious  from  time  to 
time  as  the  work  progressed,  and  contracts  were  not  tor  the  whole 
building.  Can  you  or  any  one  else  form  a  correct  estimate,  or  neaily 
correct,  as  to  what  the  cost  of  a  building  might  be? 

Q.'ZThosTspecifications,  then,  further  than  the  contracts  have  been 
let,  have  been  and  are  subject  to  alteration  at  any  time? 

Q  — Have  they  informed  you,  now,  that  they  intended  to  adopt  such 
specifications  as  those;  and  to  construct  the  building  from  themr" 
A.— Yes,  sir,  they  have  so  informed  me.  ,,,,.,,.  , 

Q.— But  you  don't  know  that  the  building  will  be  built  in  accordance 

with  those  specifications?  ,    -u   .u     u   -i^jv,,,  fV.of 

A.— I  will  give  half  a  million  dollars  bond  to  build  the  building  that 

^^Q.L-But  do  you  know  that  the  Commissioners  will  adhere  to  those 

specifications? 

A. — 1  don't  know.  ,      ,    .         x.  .      +u^„^ 

Q.— Has  any  other  architect  been   consulted  in  reference  to  these 

specifications?  ,  ,     a«-     -ht-  •   w 

A  —Mr  Wright.  They  have  been  reterred  to  Mr.  Wright. 
Q.— Then  I  understand  that  it  is  only  surmise  whether  the  building 

will  be  built  under  these  specifications? 

A. — Yes,  sir.  .  u   -i  i-       ^r+u^ 

Q  —Was  there  ever  any  specifications  written  up  for  a  bui  ding  ot  the 

quality  or  kind  of  the  Merchants'  Exchange  or  Occidental  Hotel,  tor 

this  building?  „  .  •  u  i    • 

A.— Ye8,?ir,  leaving  out  the  foundation  of  concrete,  which  brings  my 

estimate  a'littl'e  more  than  half  a  million.  ,     ,  •  u 

Q  —When  that  plan  was  first  drawn— your  competitive  plan,  and  which 

was  adopted-you  calculated  to  build  a  building  with  walls  as  thick  as 

you  are  building  these,  according  to  that  plan,  leaving  oti  the  two  wings 

and  leaving  the  towers? 

A  —No,  sir;  the  towers  were  not  to  be  built.  ,  ,  ,      ,  r 

Q.— Leaving  otf  the  towers,  you  calculated  that  could  be  done  for  a 

million  and  a  half  of  dollars,  or  about  that? 

A  Ygs  sir. 

Q'_Did'tho8e  specifications  include  the  iron  joists? 

A. — No,  sir. 

Q._Did  it  include  fireproof  floors? 

A.— Only  for  the  Kecord   Hall.  .    ,        ,  .      uo 

Q._That  included  a  foundation  as  solid  as  it  has  been  built  r 

A. — Practically  so.  .  .    .      n     i    -li.     c 

Q.— In  regard  to  the  Courts,  were  they  not  to  be  originally  built  of 
stone  up  to  the  same  height  as  the  other  walls? 
A. — Generally. 
Q. — Were  they  so  built? 
A.— No,  sir.  . 

Q. Those  walls  were  built  of  what  material r 

A. — Brick.  .       ,    •  ,  o 

Q.— What  price  was  paid  for  the  first  contract  tor  laying  bricixC 

A. — Seven  dollars. 
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Q. — "Was  that  for  laying  brick  in  solid  walls,  or  including  facings, 
backings,  jams,  etc.? 

A. — Both;  there  was  a  great  deal  of  work  in  laying  the  jams. 

Q. — It  is  worth  more  to  lay  brick  in  jams  than  in  a  solid  wall? 

A. — Yes,  sir. 

Q. — When  they  altered  the  contract,  did  you  finally  pay  the  ocntract- 
ors  seven  dollars  a  thousand  for  laying  brick  in  a  solid  wall? 

A. — Yes,  sir. 

Q. — Wasn't  that  a  pretty  high  price  for  laying  brick  in  solid  walls? 

A. — There  was  equal  work. 

Q. — About  how  many  were  laid  in  solid  walls,  where  stone  was  origi- 
nally  to  be  laid  in  the  contract? 

A. — I  couldn't  tell  you  exactly. 

Q. — A  million? 

A. — About  half  a  million. 

Q. — For  the  lading  of  those  brick  you  paid  seven  dollars  a  thousand? 

A. — Yes,  sir. 

Q. — What  does  Jordan  get  now  for  laying  brick  in  solid  walls? 

A. — Five  and  seven  dollars — four  dollars  and  ninety-eight  cents,  and 
six  dollars  and  ninety-eight  cents. 

Q. — Don't  you  think  it  is  worth  more  to  lay  brick  where  he  is  laying 
them  now  than  in  the  solid  wall  on  the  ground? 

A. — It  is. 

(^. — Don't  3'ou  think  you  could  have  got  those  l»ricU  laid,  after  you 
altered  the  contract,  for  about  four  dollars  per  thousand? 

A. — No,  sir;  not  for  that. 

Q. — In  this  Municipal  Keport  it  sj)caks  of  various  contracts.  [Roads 
from  page  four  iiundred  and  twenty-nine  of  Municipal  Reports.]  "For 
bricli  work,  Robert  Ewing,  as  follows:  Laying  bricks,  including  fixing 
iron  bond,  anchors,  and  crami)s,  and  furnishing  and  laying  stone,  creas- 
ing, etc.,  five  dollars  and  eighty-four  cents  i)er  thousand;  face  work  in 
brick,  ten  dollars  per  thousand."  If  this  i)arty  you  speak  of  laid  the 
brick  for  seven  dollars  per  thousand  for  face  work — if  there  is  the  same 
difterence  here  as  there  between  face  work  and  solid  walls — then  four 
dollars  would  be  a  good  price  for  solid  walls? 

A. — That  I'iWing's  work  was  worth  about  fifteen  dollars.  He  lost 
money  on  that  contract  on  the  stone. 

Q. — That  price  that  w;is  allowed  those  parties  for  laying  extra  brick 
was  fixed  by  whom — l)y  you  or  the  Conunissionors? 

A. — The  contract  states  that  any  extraneous  work  shall  be  done  at 
the  game  price. 

By  Mr.  (\inavan — The  (lin'cronce  in  j)rice  in  laying  brick  comes  from 
laying  brick  in  solid  walls  and  in  walls  where  tliere  are  openings. 

By  the  Ckoirman — I  will  ask  you  whether  those  walls  tliere  laid  are 
not  solid  Willis? 

A. — Yes.  sir,  they  are. 

(J. —  Don't  you  think  that  seven  dollars  a  thousand  for  laying  brick  in 
solid  walls  on  the  ground  is  a  big  price. 

A. — No,  sir;  not  where  you  caUiilate  no  openings. 

By  Mr.  (\in(iviut  —  Five  ilolliirs,  inelnding  openings,  is  not  less  than 
seven  dollars  without  ojjenings.  No  measurements  WiM'e  given  Ibr  open- 
ings where  seven  dollars  was  paid,  and  it  is  the  best  |)iece  of  work  ever 
done  in  8an  Kraiieisco;  so  1  think   it  was  not  too  high. 

Aft.  Cannvfin  to  .Vr.  Lnver — Didn't  you  Hen<l  us  an  estimate,  in  April, 
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eighteen  hundred  and  seventy-two,  saying  that  the  building  could  be 
built  for  a  million  and  a  half? 

A. — Yob,  sir. 

Q. — Didn't  you,  at  the  same  time,  send  in  suggestions  as  to  different 
alterations? 

A. — I  think  I  did;  I  sent  a  letter. 

Q. — That  letter  was  referred  to  officers  of  the  Board,  yourself,  Mr. 
Wright,  and  Mr.  King? 

A. — Yes,  sir. 

Mr.  Canavan  to  the  Committee — These  suggestions  all  carae  from  the 
architect,  and  he  alone  is  responsible  for  them.  There  has  been  nothing 
done  in  the  building  that  has  not  been  suggested  by  him,  but  with  our 
consent,  of  course. 

By  the  Chairman — The  architect  suggested  and  you  adopted? 

By  Mr.  Canavan — Yes,  sir,  exactly. 

The  committee  here  adjourned,  to  meet  at  half-past  nine  o'clock  to- 
morrow morning. 


THIRD   DAY'S   TESTIMONY. 


San  Francisco, 


Tuesday,  December  30th,  1873, 


} 


The  committee  met  pursuant  to  adjournment,  and  Augustus  Laver  was 
recalled,  and  testified  as  follows: 

TESTIMONY   OF   AUGUSTUS   LAYER— EECALLED.'   '' "^ 

Question — Have  you  any  plans  submitted  with  the  original  designs, 
showing  a  section  of  the  work? 

Answer — Yes,  sir. 

Q. — I  would  like  to  get  that — a  section  of  the  plans  submitted  with 
the  original  designs. 

A. — Here  they  are.    [Plans  produced  and  exhibited  to  the  Chairman.] 

Q. — Which  part  of  this  shows  the  concrete  work? 

A. — There  is  none  shown  here.  I  thought  there  was,  but  I  was  mis- 
taken. Here  is  another  section,  showing  the  skull.  It  is  ten  feet  six 
or  ten  feet  nine  now  down  to  the  concrete. 

Q. — In  leaving  off,  in  reducing  the  plan  to  this,  you  leave  off  one  full 
story,  the  story  that  was  in  the  mansard  roof? 

A. — Yes,  sir;  it  was  stated  in  the  instructions  to  provide  a  fire  alarm. 

Q. — What  is  that  you  have  there? 

A. — That  is  section  two  of  the  Record  Hall  I  proposed.  The  news- 
papers state  that  I  proposed  piling  throughout  the  building;  but  I  didn't 
mean  that,  I  only  proposed  to  pile  a  portion  of  the  Record  Hall. 

Q. — I  would  like  to  get  that  foundation  plan  which  you  hud  here  the 
other  day. 

A. — Here  it  is. 

Q. — Do  you  recollect  what  the  distance  is  from  the  outside  line,  on 
McAllister  street,  to  the  Hall  of  Records? 

A. — About  six  hundred  and  sixty-six  feet,  I  think. 
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Q. — Do  joo  remember  what  the  length  is  on  Larkin  street;  you  said 
yesterdaj*  that  the  building  was  reduced  in  height  four  feet. 

A. — Somewhere  about  thai;  in  calcuhiting  the  work  these  drawings 
•were  made,  but  were  brought  into  better  proportion  when  the  working 
plans  were  made. 

Q. — You  said  that  the  corridors  around  the  Hall  of  Records,  and  the 
corridors  around  the  main  tower,  were  reduced  in  width? 

A. — Three  feet. 

Q. — Did  you  mean  to  include  the  corridors  here? 

A. — Yes,  sir;  all  were  reduced  iu  width,  so  as  to  reduce  the  size  of  the 
building. 

Q. — That  includes  the  porticoes? 

A. — No,  sir. 

By  Mr.  Freulenrich — Did  that  reduce  the  size  of  the  building,  or  en- 
large the  rooms? 

(^. — It  reduced  the  size  of  the  building. 

By  Mr.  Coggins — What  is  the  size  of  this  court? 

A. — One  hundred  and  ten  feet  square. 

(^. — Those  columns  on  McAllister  street  portico  must  be  two  feet  in 
•width? 

A. — They  are  required  to  be  very  massive. 

Q. — Is  it  necessary  to  have  it  as  large  as  that  in  order  to  carry  out 
the  design? 

A  — Yes,  sir;  that  is  taken  precisely  from  mj'  notes. 

Q. — Those  are  an  old  style  of  architecture? 

A. — Yes,  sir;  old  proportions. 

Q. — Do  people  in  this  country  usuall}'  lollow  those  old  proportions? 

A. — In  this  city  they  do;  you  will  soon  see  when  a  column  is  out  of 
proportion;   when  it  offemis  the  eye. 

Q. — In  the  Merchants'  Exchange  are  the  same  proportions  carrieil  out 
in  that  building  as  in  this? 

A. — I  have  not  examined  it,  but  I  think  the  architect  would  not  de- 
part from  the  proper  proportions. 

Q. — Is  this  building  drawn  upon  any  order  of  architecture? 

A. — Yes,  sir. 

Q._\Vhat  order? 

A. — Corinthian. 

Q. — Are  the  size  of  the  pedestals  in  proportion  to  the  size  of  the 
columns? 

A. — Yes,  sir. 

(J. — Are  the  proportions  as  large  as  they  generally  ai-e  in  that  order 
of  architecture? 

A. — It  is  unfair  to  juilgo  of  a  work  of  this  kind,  unless  you  judge  of 
it  as  a  whole.  It  may  be  ojtposed,  that  the  centers  of  these  columns 
might  bo  hollow;  but  that  would  necessitate  the  arching  over  of  the 
cavities;  so  it  would  not  make  much  diflcrencc  in  cost. 

Q. — Then  the  walls  in  this  building  are  no  thicker  near  the  founda- 
tion, no  more  masHive,  than  they  usually  are  in  this  style  of  architecture? 

A. — No,  sir. 

Q. — Then  you  consider  that  this  building  is  a  building  of  the  same 
quality,  in  proportion  to  the  size  of  it,  as  the  Merchants'  Exchange? 

A. — Yes,  sir;   1  consider  it  a  better  building. 

Q. — Hut,  taking  the  sizi-  of  it,  the  th  irk  news  of  the  walls,  you  think  it 
does  not  vaiy  in  pi'oportion  from  the  Merchants'  Exchange,  do  you? 

A. — I  have  not  critically  examined   the  MercbuntB'  Exchange,  Init  I 
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should  say  these  walls  are  not   proportionally  thicker  than   those  of 
the  Merchants'  Exchange. 

Q. — Don't  you  think  you  could  have  saved  considerable  in  making  the 
pedestals  hollow,  and  yet  made  them  just  as  strong? 

A. — No,  sir;  the  cavities  would  have  to  be  arched  over,  and  that 
would  bring  up  the  price.  Mechanics  charge  no  more  for  solid  work 
than  hollow  work  of  that  character, 

Q. — Not  the  cost  of  the  work,  but  the  amount  of  the  material.  Don't 
you  think  the  outside  walls  are  heavier  than  need  be? 

A. — Not  the  tower. 

Q. — But  take  all  the  outside  walls  all  around,  particularly  the  por- 
ticoes? 

A. — They  are  no  thicker  than  the  rest,  except  the  curtain  walls. 

Q. — Don't  you  think  the}'  could  have  been  made  lighter,  and  yet  just 
as  durable? 

A. — No,  sir. 

Q. — Did  you  ever  advise  the  Commissioners  that  they  could  reduce  on 
the  size  of  the  walls,  the  thickness  of  the  walls,  or  the  solidity  of  them, 
in  making  the  building.     I  am  speaking  of  the  outside  walls? 

A. — No,  sir;  I  didn't  think  they  should  do  so  as  a  matter  of  construc- 
tion and  work — as  a  matter  of  architectural  effect. 

Q. — What  walls  were  to  be  made  of  studding,  lath,  and  plaster,  at 
the  time  you  intended  to  cut  down  toe  building  and  not  make  it  fire- 
proof ? 

A. — All  the  internal  walls,  except  the  main  walls  of  all  the  corridors. 

Q. — But  all  the  cross  walls  were  to  be  studded  previously? 

A. — Yes,  sir. 

Q. — All  of  these  cross  walls  were  to  be  wooden  walls? 

A. — Yes,  sir. 

Q. — Have  you  got  auy  plan  of  the  building  showing  those  walls  in 
wood? 

A. — No,  sir. 

Q. — Was  there  ever  one  made? 

A. — No,  sir;  there  was  no  ground  plan  made,  but  it  was  so  stated  in 
the  specifications,  and  there  was  a  sectional  drawing. 

Q. — Did  you  ever  know  of  any  serious  intention  of  building  a  build- 
ing in  that  manner? 

A. — Yes,  sir;  I  seriously  intended  so  myself,  and  at  one  time  I  am 
satisfied  they  intended  to  do  so;  but  after  the  period  of  my  preparing 
that  specification  which  I  handed  in  to  you  this  morning — here  is  mine 
or  Mr.  Eastland's  for  reducing  cost  by  making  modifications. 

By  Mr.  Coggins — What  is  the  date  of  that? 

A. — February  eleventh,  eighteen  hundred  and  seventy-one. 

[The  paper  here  referred  to  is  in  the  words  and  figures  following, 
to  wit:] 

NEW    CITY    HALL    ESTIMATE. 


Foundations  and  Plinth  Course. 


Cement  for  concrete 

Broken  stone  for  concrete. 

Laying  concrete 

Boundary  fence , 


869,236 

63,013 

63.328 

1,200 
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Completion  of  concrelc  fouudation  on  McAllister  street 85,000 

Twenty  tiiousand  cubic  yards  of  stone  work,  including  iron 

bonds,  crumps,  grading,  etc 248,000 

Five   hundred   thousand    bricks,  laid  in   mortar,  including 

Bewers ,\  11,000 

One  thousand  five  hundred  feet  lineal  drain  pipes,  laid 1,050 

(rranite  plinth,  course  set  complete,  with  cramps 45,000 

Total •. 8506,827 

Superstructure — Main  Building. 

Twenty-two  million  bricks  laid  in  mortar 8440,000 

Is^inct3'-eight  thousand  square  yards  of  plain  plastering,  in- 

ternall}',  to  walls,  ceilings,  and  partitions 37,240 

"JMiirtyfonr  thotisand  external  cement,  including  rusticated 
work,  plinth  moldings,  cornice  of  pedestals,  bases  of  pi- 
lasters, and  all  the  smaller  moldings,  as  caps  to  small 
piers  and  pilasters,  ai'chitraves  to  doors  and  windows, 
etc.,  also  keyst(Mies 34,000 

Twelve  hundred  and  tifty  square  stud  partitions,  framed  and 

bridged,  and  fixed  complete 11,250 

Twenty  seven  hundred  square  wood  floors,  laid  complete, 
including  plates,  joists,  and  bridging,  inch  rough  board- 
ing, and  inch  tongued  and  grooved  narrow  flooring 54,000 

Eight  hundred  and  seventy  square  roofing,  complete,  in- 
cluding ])rincipals,  ceiling,  joists,  purlieus,  etc.,  boarding, 
metal  covering,  gutters,  etc 2G,100 

Thirty-five  thousand  feet  lineal  skirting,  twelve  inches  high 

and  moldings,  including  |)ainting 10,500 

One  hundred  basement  windows,  hung  complete,  boxed 
frames,  sunk  sills.  2\"  sashes,  lines,  weights,  j)ulle3's  and 
fastenings,  plain  linings,  and  7"  moldings,  double  faced 
architraves  and  backs  and  elbows,  5'  0"x7'  3"  out  to  out 
ol'  frames,  si-gmental  head,  glazed,  with  twenty-one-ounce 
cr^'stal  shcL'l  glass,  and  painted,  grained,  and   varnished..  4,500 

Fifty  ground   floor   windows,  as   above,  6.6x13.6,  circular 

heads 5,500 

Sixty  five  ground  floor  windows,  as  above,  5.6x13. 6,  circular 

heads 6,110 

Fifty-six    first   floor   windows,   as  above,  6.6X110,  square 

hcaiis 5,040 

yixty-tivo    first   floor  windows,  as  above,  5.6x11-0,  square 

heads 4,875 

Fifty  six  second  floor  windows,  as  above,  6.6x9-6,  circular 

heads 4,368 

Sixty-five  second  floor  windows,  as  above,  5.6x9-6,  circular 

heads 4,225 

Two   windows  on   grouml   flooi-  of   tower   hall,   as  above, 

7'  6"X  !•">".  circular,  on  plan,  and  circular  heads 420 

Five  windows  on  first  floor  of  tower  hall,  (I.dxHO,  circu- 
lar, on   plan,  and  square   heads 810 
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Five  windows  on  second  floor  of  tower  hall,  G.GX^.G,  circu- 
lar, on  plan,  and  circular  hoadn 

Three  entrance  dooi'H  to  tower  hall,  complete,  with  frames, 
dressingH,  and  fan  lights,  including  painting  and  glazing, 
7'  6"X20'  0",  out  to  out  of  framej  circular,  on  plan,  and 
circular  heads 

Six  ground  floor  entrance  doors,  complete,  as  above, 
6'  6"x9'  0",  segment  heads 

Two  ground  floor  entrance  doors,  complete,  as  above, 
6'  6"X12'  6",  segment  heads 

Six  basement  entrance  doors,  complete,  as  above,  6.6X9-^> 
segment  heads 

Thirty  wooden  doors  in  prison,  hung  and  painted,  complete.. 

Four  hundred  and  forty  internal  doors,  1|",  four  panel, 
double  molded,  hung  and  painted,  complete,  with  plain 
linings  in  partitions,  and  paneled  and  molded  linings  in 
walls,  and  seven  molded  double-faced  architraves 

Circular  public  staircase,  six  feet  wide,  in  two  flights, 
22'  6"xl5'  3"  rise,  with  cast  iron  plates  on  the  treads, 
ornamental  cast  iron  balusters,  landings,  etc.,  complete... 

Five  public  staircases,  six  feet  wide,  in  two  flights,  same  as 
above,  only  turned  wooden  balusters,  instead  of  iron  ones. 

One  public  staircase,  same  as  above,  only  one  flight,  15'  3" 
rise 

Three  staircases,  complete,  from  ground  floor  to  basement.. 

Two  small  private  staircases,  from  ground  floor  to  base- 
ment   

One  hundred  and  twenty  fireplaces,  chimney  pieces,  grates, 
and  hearth  slabs,  complete 

Staircase  from  Police  Court  to  prison 

One  hundred  water  closets  complete,  with  service  pipes  and 
soil  pipes 

One  hundred  and  fifty  wash  basins  complete,  with  services, 
waste  pipe,  etc 

Gas  pipes  and  gasoliers 

Iron  work  and  plaster  decorations  in  tower  hall 

Two  thousand  five  hundred  feet  lineal  of  treads  and  risers 
in  corridors 

Wood  partitions  and  doors  to  public  water  closets 

One  thousand  one  hundred  feet  lineal  of  wood  columns 
and  girders  to  carry  first  floor,  wrought  and  molded 

Rough  posts  and  girders  in  basement,  to  carry  ground  floor.. 

One  cooking  range  and  boiler,  complete,  in  prison 

Three  baths  in  prison 

Sixty-eight  thousand  pounds  sheet  iron  cells  (one  fourth 
inch  thick) 

Two  hundred  and  fifty-two  thousand  three  hundred  pounds 
cast  iron  columns  to  portico 

Twenty-five  tiiousand  two  hundred  pounds  base  plates  to 
columns  to  portico 

Bolts  and  nuts  to  same 
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Ten  Corinthian  capitals  to  columns  to  portico  4'  0"  in  diam- 
eter and  5.9  high 

One  hundred  and  forty  Corinthian  capitals  to  pilasters 

One  hundred  and  twenty-six  thousand  pounds  cast  iron  lin- 
tels  

Twenty-one  fireproof  doors  to  vaults 

Forty-nine  thousand  five  hundred  pounds  iron  railing  and 
doors  to  front  of  cells  in  prison 

Three  hundred  thousand  pounds  iron  bond,  tie-bars,  and 
floor  anchors 

Two  thousand  three  hundred  feet  lineal  main  cornice,  with 
brackets 

Seven  hundred  carved  modillions  to  same 

Two  thousand  three  hundred  feet  lineal  blocking  over  same 

Seven  hundred  feet  lineal  lower  cornice,  complete 

Seven  hundred  feet  lineal  moldings  to  balustrades,  first 
floor  windows 

Seven  hundred  and  twenty  balusters,  first  floor  windows... 

Seven  hundred  feet  lineal  cornice  to  transoms,  first  and 
second  floor  windows 

Twelve  thousand  square  yards  painting  and  sanding  iron 
column,  and  capitals  and  lintels,  and  external  cornice  and 
blocking 

Two  granite  steps  to  two  ground  floor  entrance  doors  in 
curtain  wall,  with  side  wall  complete,  as  in  drawing 

Five  granite  steps  complete,  as  above,  to  five  entrance  doors 
in  pavilion  and  centers  of  curtain  wall 

Six  granite  steps  to  six  basement  doors 

Nine  hundred  and  ninety  six  feet  lineal  granite  steps  to  por- 
tico (circular)  with  foundation 

Fifteen  hundred  and  fifty-eight  feet  superficial  marble  pav- 
ing to  portico,  laid  on  concrete 

Flooring,  cement,  and  stucco 

Kooras  lor  fire  alarm  and  telegraph 


Total 


Superstructure  of  Record  Hall. 


Two  million  two  hundred  and  eighty  thousand  brick,  laid  in 
mortar 

Thirteen  thousand  eight  hundred  cubic  feet  gypsum  cement 
concrete,  for  gallery  floors  and  roof,  and  ground  flour 

Four  hundred  thousand  pounds  cast  Iron  columns  and  pilas- 
ters  

One  hundred  and  seventy  thousand  cast  iron  base  plates  and 
lintels  and  girder's 

Wrought  iron  bolts  and  straps  to  columns,  lintels,  etc 

F'ortysoven  thousand  ])oun(lH  cast  iron  cornice 

Wrought  iron  bolts  and  jdates  to  sane 

Two  hundred  and  fifty  thousantl  pom  iron  work  to 
dome ie. 

Sixteen  thousand  pounds  wrought  iron  bolts  to  same 


S1,000 

7,0U0 

8,820 
4,200 

6,930 

24,000 

9,200 
4,900 
1,725 
2,550 

525 
360 

210 


6,000 

720 

2,100 
180 

2,988 

2,337 
4,000 
5,000 

$832,632 


?45,G80 

8,280 

28,000 

11,900 

1,000 

3,760 

200 

30,000 
3,200 
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Forty-eight  large  cast  iron  ornamental  brackets  for  two 
lower  gallerit'8,  bolted  to  columns,  about  five  hundred 
pounds  each 

Twenty-four  small  cast  iron  ornamental  brackets,  for  two 
lower  galleries,  bolted  to  columns,  about  two  hundred 
and  at'iy  pounds  each 

Twelve  large  cast  iron  ornamental  brackets  to  top  gallerj', 
built  into  the  wall,  about  one  thousand  pounds  each 

Twelve  large  cast  iron  ornamental  capitals  to  internal  col- 
umns  

Forty-four  cast  iron  Ionic  capitals  for  outside  columns  to 
corn er  pil as ters 

Twenty-eight  small  cast  iron  Ionic  capitals  to  windows 

Twelve  iron  finials  to  windows  at  foot  of  dome 

Twenty-four  ornamental  lamp  standards  to  galleries,  cast 
iron 

Four  hundred  and  thirty  two  feet  lineal  of  ornamental  cast 
iron  railing  to  galleries 

One  iron  staircase,  complete,  from  ground  floor  to  first  gal- 
lery, with  landing  round  same,  and  bridges  to  gallery 

Two  small  iron  staircases,  complete,  from  first  gallery  to 
second  gallery,  rise  of  seventeen  feet 

Iron  stairs  from  second  gallery  to  roof,  and  from  thence  to 
small  top  gallery,  with  iron  bulkhead  and  small  balcony, 
complete 

Fifty  thousand  pounds  rolled  iron  joists  to  gallery  floors 
and  roof. 

Fifty  squares  framing  and  joists  for  ceiling  and  dome 

One  hundred  and  ten  squares  ceiling  and  joists  to  galleries 
and  roof.. 

Two  entrance  doors  and  fan  lights,  hung,  painted,  and 
glazed,  complete,  6'  20")<21'  10",  circular,  on  plan,  and 
circular  heads 

Twenty-two  ground  floor  windows,  hung,  glazed,  and 
painted,  complete;  circular,  on  plan,  and  circular  heads, 
6.0x12.9 

Twenty  small  windows  to  first  gallery,  complete,  6.0X4.0, 
circular,  on  plan,  square  heads 

Sixteen  windows,  conjplete,  to  second  gallery,  4.9x7.3,  cir- 
cular, on  plan,  circular  heads 

Four  windows,  complete,  to  second  gallery,  4.0x9-3, 
straight,  on  plan,  and  squai'e  heads 

Eight  windows,  complete,  to  second  gallery,  2.6x9-3,  circu- 
lar, on  plan,  and  square  heads 

Twelve  windows,  complete,  under  dome,  straight,  on  plan, 
circular  heads,  5.0x1^-6 

Four  hundred  and  thirty-two  feet  lineal  wood  cornice  to 
face  of  galleries,  including  painting 

Twenty-seven  hundred  square  yards  plain  olastering  to 
walls  internally 

One  thou.sand  square  jards  plain  plastering  to  ceiling  of 
galleries 
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Five  hundred  square  yards  plain  plastering  to  ceiling  of 

dome 

One  thousand  and  thirty-two  feet  lineal  plaster  architraves 

to  internal  arches 

Five  hundred  feet  lineal  plaster  paneled  soffits  to  internal 

arches  

Twenty-two  hundred  feet   lineal    plaster    moldings  under 

gallery  ceilings 

One  hundred  and  sixty  feet  lineal  plaster  cornice  under  top 

gallery 

One  hundred  and  sixty  feet  lineal  plaster  enriched  cornice 

at  springing  of  dome 

Two  hundred  and  sixteen  feet  lineal  cement  bases  to  pilas- 


ters 


Seven  hundred  and  twenty  feet  lineal  cement  skirting  to 
pilasters 

One  hundred  and  fifty-six  feet  lineal  plaster  molded  caps 
to  pilasters 

Three  hundred  and  thirtj'-six  feet  lineal  plain  plaster  shafts 
below  dome 

Twelve  cement  bases  to  same 

Twelve  plaster  bases  to  same 

Twelve  large  ornamental  plaster  capitals  to  pilasters 

Moldings  and  decorations  to  ceiling  dome. 

Twenty-four  internal  plaster  dressings  to  ground  floor  win- 
dows and  doors 

Twenty  internal  plaster  dressings  to  small  windows  to 
lower  gallery 

Sixteen  internal  plaster  dressings  to  circular  beaded  win- 
dows to  upper  gallery 

Four  internal  plaster  dressings  to  large  three-light  windows 
to  upper  gallery 

Twelve  internal  plaster  dressings  to  windows  under  dome.. 

Four  thousand  square  yards  internal  stucco,  including 
moldings 

Sixteen  hundred  feet  lineal  extra  on  cornice  moldings 

Two  hundred  and  seventy  feet  lineal  balustrade,  with  piers 
and  cornice 

Forty-eight  small  balusters  to  three-light  windows 

Twenty-eight  vases  on  balustrade 

Three  hundred  square  yards  painting  and  bronzing  orna- 
mental iron  railing 

Three  tiiousand  square  yards  painting  and  sanding  iron 
columns  and  lintels,  dome,  etc 

Coloring  external  stucco  work 

Nineteen  thousand  j)ound8  wrought  iron  bond 

Six  thousand  pounds  cast  iron  nuts  to  same 

I'artiiions,  etc.,  lor  offices 

Water  closets,  urinals,  and  wash  basins,  with  services,  soil 
pipes,  etc.,  complete 

Gas  services  and  fittings 

Total 
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NEW   CITY    HALL   ESTIMATE — ABSTRACT. 


Foundations  and  plinth  course... 
Superstructure  of  main  building. 
Contingencies,  five  per  cent 


Superstructure  Hall  of  Eecords. 
Contingencies,  five  per  cent 


Total 


8832,632 
41,631 


8182,151 
9,107 


8506,827 
874,263 
191,258 


81,572,348 


By  the  Chairman — But  you  never  naade  any  ground  plan  drawings 
showing  that? 

A. — No,  sir;  but  details  wei-e  made.  There  were  no  ground  plans 
made  showing  the  wooden  partitions,  but  there  was  here  in  the  cross 
walls,  for  building  the  building  we  were  then  building,  in  this  specifica- 
tion. 

Q. — In  the  original  design,  was  it  intended  to  put  concrete  under  all 
the  brick  walls;  I  mean  in  the  adopted  plan;  before  they  decided  to  put 
concrete  under  the  whole  body  of  the  building,  what  portion  of  the 
walls  was  it  intended  to  put  concrete  under? 

A. — None,  at  that  time. 

Q. — But  the  book  of  instructions  says  there  must  be  concrete  under 
all  of  the  walls? 

A. — Yes,  sir;  but  I  hadn't  shown  it  yet. 

Q. — But  wasn't  it  intended? 

A. — Yes,  sir,  it  was  intended. 

[Witness  reads  from  page  twelve  of  book  of  suggestions  and  instruc- 
tions to  architects,  under  the  fifth  sub-heading  on  said  page.] 

Q. — Did  you  see  that  when  you  made  your  estimates;  did  you  make 
your  calculations  to  fill  your  instructions? 

A. — As  near  as  could  be. 

Q. — Did  you  estimate  to  put  concrete  under  all  those  foundation 
walls? 

A. — There  must  have  been  a  certain  amount  calculated  for  concrete 
under  the  walls. 

Q. — Did  you  calculate  to  build  the  facings  of  the  cellar  story  with 
stone? 

A. — Not  particularly;  I  couldn't  understand  the  character  of  the 
stone  here;  I  understood  the  ashlar,  but  without  the  granite  that 
couldn't  be  done. 

Q. — Were  there,  at  any  time,  instructions  given  to  you  to  reduce  the 
thickness  or  massive  proportions  of  the  walls  as  they  are  now  building? 

A. — No,  sir;  only  it  has  been  impressed  upon  my  mind  to  be  economi- 
cal. It  has  been  stated  to  rae  from  professional  quarters  that  I  have  not 
got  the  walls  thick  enough. 

Q. — Do  you  believe  now  that  that  building  could  have  been  reduced, 
even  by  putting  in  wooden  partitions,  and  floors,  and  flat  roof,  so  as  to 
build  it  within  two  millions  and  a  half? 

A. — Yes,  sir;  I  still  believe  it. 
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Q. — You  still  believe  that,  notwithstanding  you  have  already  spent  so 
much  mouey? 

A. — Yes,  sir. 

By  Mr.  Freidenrich — What  sum  do  you  refer  to? 

A. — One  million  and  a  half. 

By  the  Chairamn — In  bringing  it  within  that  plan,  what  would  you 
leave  out  that  is  now  in? 

A. — The  porticoes,  the  central  court,  roofs  of  tower  there,  these 
columns  in  the  tower,  which  were  never  on  the  original  plan,  the  fire- 
proofing,  heating,  and  ventilation. 

Q. — But  if  3'ou  leave  out  that  tower  and  the  central  court,  the  build- 
ing would  not  be  as  large  as  now.     It  would  be  a  different  building? 

A. — No,  sir;  the  tower  would  not  be  seen  above  the  roof. 

Q. — You  intended  first  to  build  it  just  as  it  has  been  built? 

A. — Up  to  the  ground  lines. 

Q. — Leave  out  that  central  court,  would  that  reduce  it? 

A. — No,  sir. 

Q. — What  would  you  do  to  it? 

A. — I  would  leave  out  the  ornaments  of  the  central  court. 

Q. — And  have  no  access  to  the  central  court,  except  the  ground  floor? 

A. — Yes,  sir;  there  is  another  item — the  staircases. 

Q. — Which  staircases? 

A. — All  the  main  staircases. 

Q. — In  leaving  out  those  staircases,  how  would  you  gain  access  to  the 
upper  portion  of  the  building? 

A. — They  would  be  of  wood  instead  of  iron. 

Q. — How  would  you  have  managed  to  heat  the  building  if  3'ou  had 
left  out  the  heating  apparatus? 

A. — It  was  to  be  heated  only  in  the  corridors. 

Q. — Could  j-ou  have  modified  it  so  as  to  afterwards  build  those 
bases  around  the  central  coui't? 

A. — Yes,  sir;  that  was  my  intention  at  the  time. 

Q. — In  your  opinion  was  that  the  intention  with  which  King  and 
Johnson  figured  on  the  plan? 

A. — I  don't  know  that  fact.  I  may  mention,  in  reference  to  bringing 
it  within  a  million  and  a  half,  a  great  deal  more  has  been  done,  in  and 
around  the  liecord  Hull,  than  was  at  first  contemplated. 

Q. — In  what  respect? 

A. — You  c:ii]  see,  by  comparison  of  this  design  with  the  section  of  the 
Hall  of  itccords,  where  the  walls  were  substantial;  these  walls  have 
been  moie  embellished. 

Q. — Then  the  principal  additions  to  this  Hall  of  Records  have  been  in 
the  way  yf  embellishiuents? 

A. — Y(.8,  sir;  on  the  architecture. 

Q. — How  much  additional  cost  has  been  added  to  that  not  contem- 
plated in  your  original  design? 

A. — 1  should  think  fifty  or  sixty  or  seventy  thousand  dollars;  you 
can  call  it  embellishments;  it  is  owing  to  tiie  greater  diameter  of  the 
dome  which  has  caused  a  necessity  for  greater  thickiics.s  of  columns. 

(^. — V'  hat  addition,  in  the  size  of  that  Hall  of  iiefords,  has  been 
made? 

A. — "J  le  a<l  litioii  of  the  cnrridKr. 

Q. — 1»  jw  n  uch  lias  t  lat  a  Ided  to  the  biiiliJiiig;  about  how  much? 

A. — 1  slated  WiXy  or  sixty  thousand  doliarsj  in  full. 

Q. — What  does  that  include? 
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A. — The  colonnade  and  dome  of  Record  Hall. 
Q. — Was  there  any  dome  on  it  before? 

A. — Only  a  small  one,  and  there  was  only  one  tier  of  windows. 
Q. — What  is  that  dome  used  for  now? 
A. — Ventilation. 
Q. — Ventilation  alone? 

A. — Ventilation  and  effect;  the  effect  will  be  reduced  by  the  interior 
decorations. 

Q. — How  much  interior  decorations  have  been  put  in  that  dome  more 
than  was  at  first  intended? 

A. — There  is  one  vertical  railway,  three  thousand  dollars. 
Q. — That  was  not  intended  before? 

A. — I  can't  pick  out  the  items;  the  quantities  are  taken  out  and  put 
in  with  other  things;  interior  finish  of  Hall  of  Records,  seven  thousand 
dollars;  that  is  what  I  refer  to  particularly. 
Q. — That  item  alone  has  been  added? 
A. — Yes,  sir. 

Q. — Have  you  the  colonnade  figured  there? 
A. — No,  sir;  that  is  taken  out  with  the  porticoes. 
Q. — Were  those  railings  and  galleries  in  the  modified  design? 
A. — Yes,  sir;  but  not  of  tjiat  elaborate  character. 
Q. — How  much  more  are  these  supposed  to  cost  than  in  the  modified 
design? 
A. — About  a  half  more. 

Q. — Is  that  fifty  per  cent  more,  or  a  hundred  per  cent  more? 
A. — It  would  be  a  hundred  per  cent  more;  you  will  find  that  in  my 
estimate,  by  comparing  it  with  the  other. 

Q. — Those  are  all  the  additions,  or  pretty  much  all,  that  have  been 
made  in  the  Hall  of  Records  from  the  original  design? 

A. — There  is  a  complete  system  of  heating  and  ventilation. 
Q. — How  did  you  intend  to  heat  the  Hall  of  Records  before? 
A. — By  direct  radiation. 

Q. — This  isometrical  plan,  however,  is  intended  to  be  a  view  of  the 
modified  design? 
A. — Yes,  sir. 

Q. — What  additions  have  been  made  to  the  main  proportions  of  the 
building  other  than  intended  by  this  modified  design;  other  than  this 
interior  proportion;  McAllister  street  portico,  about  how  much  did  that 
cost? 

A. — It  is  all  taken  out  in  sections. 

Q. — You  can  give  a  general  idea;  I  don't  ask  for  a  correct  estimate? 
A. — I  can  give  you  the  wood  and  iron  separate. 

Q. — But  these  detailed  statements,  I  couldn't  see  anything  in  that  that 
would  give  me  any  idea;  it  don't  say  what  portion  of  materials  was 
taken  from  the  design,  or  what  portion  it  requires;  I  want  to  know 
how  much  more  material  it  will  take  to  build  under  this  design  than 
under  the  other? 

A. — I  can  give  you  an  estimate. 

Q. — That  is  what  I  want. 

A. — Eleven  million  of  bricks  was  the  estimated  addition. 

Q. — It  takes  eleven  million  of  bricks  more  now  than  before? 

A. — Yes,  sir. 

Q. — How  much  more  cast  iron? 

A. — Nearly  the  whole  of  it. 
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Q. — Then  the  estimate  of  cast  iron,  nearly  all  of  that  has  been  added, 
over  and  above  what  was  intended  by  this  modified  design? 
A. — Yes,  sir;  I  certainly  approved  of  that  modification. 
Q — It  was  suggested  by  3-0U  and  adopted  by  the  Commissioners? 
A. — In  most  cases. 

By  Mr.  Coggins — It  was  stated  yesterday  that  there  was  twenty-two 
million,  and  after  that  eleven  million  more  were  added,  making  the 
thirty-three  million. 

By  the  Chairman — How  much  wrought  iron  has  been  added,  and  what 
kind? 

A. — It  has  all  been  added  except  the  quantity  required  for  anchors. 

Q. — Were  these  corridors  and  lintels  added? 

A. — Yes,  sir;  I  always  except  the  Record  Hall;  that  Avas  always  ex- 
pected to  be  fireproof  from  the  first. 

Q. — How  much  of  this  iron  was  required  in  the  Hall  of  Kecords? 

A. — Probably  one  seventh. 

Q. — That  would  leave  twelve  thousand  dollars  to  be  added? 

A. — Yes,  sir. 

Q. — You  have  got  in  "  wrought  iron  girders,  forty-two  thousand  dol- 
lars."    Is  that  an  added  item? 

A. — Those  are  supports  for  the  wooden  columns. 

Q. — The  rolled  iron  joists  were  also  added? 

A. — Yes,  sir;  but  to  that  you  must  add  what  we  have  already  built. 

Q. — How  much  have  you  alrcad}"  built? 

A. — Eighty-four  thousand  dollars.     There  is  also  iron  plates. 

Q. — About  a  hundred  and  thirty-one  thousand  dollars  added  in  the 
matter  of  rolled  joists  alone? 

A. — Yos,  sir. 

Q. — About  how  much  will  the  plates  and  granite  blocks  cost? 

A. — I  think  there  is  about  fifteen  hundred;  that  is  no  more  demanded. 

Q. — The  granite  blocks  will  cost  about  how  much? 

A. — About  twenty  thousand  dollars. 

Q. — That  will  be  about  one  hundred  and  fifty  thousand  dollars,  iron 
joists  and  blocks? 

A. — Yes,  sir. 

Q. — Cast  iron  capitals  to  columns? 

A.— That  is  added. 

Q. — Were  those  keystones  to  windows  added? 

A. — Yes,  sir;  all  of  tliem. 

Q. — Hf)w  many  have  been  added  already? 

A. — About  eighteen  liundred  and  ninety-six  dollars;  including  setting 
it,  amounts  to  almost  twenty  six  hundred  dollars.  Those  that  are  yet 
to  go  in  will  bo  about  ten  thousand  dollars. 

Q. — Wrought  girders,  forty-two  thousand  dollars.  How  many  are 
already  in  the  building;  how  much  in  value? 

A. — About  six  thousand  dollars. 

Q. — Wore  those  all  added? 

A. — Yes,  sir. 

Q. — That  would  b(>  about  forty-eight  thousand  dollars? 

A. — Yes,  sir. 

ii,. — Those  capitals  were  added? 

A. — No,  sir. 

(^. — How  many;   what  propoi-tion? 

A. — There  are  thii-ty-two  altogeLher. 

Q. — That  would  be  thirty-two  thousand  dollars? 
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A. — Yos,  sir, 

Q. — Pilasters;  how  many  of  those  wore  added? 

A. — None  of  them. 

Q. — Seventeen  cups  to  internal  columns  of  towers;  any  of  those  added? 

A. — They  are  all  added. 

Q. — Sixty-six  feet  lineal  cast  iron  caps  to  small  tower;  were  those 
added? 

A. — Yes,  sir. 

Q. — Five  hundred  thousand  pounds  cast  iron,  principal  cornice;  was 
that  added? 

A. — Yes,  sir, 

Q. — That  would  be  fifty  thousand  dollars? 

A. — Yes,  sir. 

Q. — One  hundred  and  sixty  thousand  pounds,  transoms  to  windows? 

A. — That  was  in  the  curtain  walls. 

Q. — About  how  much  was  added? 

A.— Probably  half. 

Q. — The  whole  amount  is  sixteen  thousand  dollars;  then  eight  thou- 
sand dollars  is  the  amount  that  has  been  added? 

A. — Yes,  sir. 

Q. — They  were  intended  to  be  of  iron  before,  but  have  been  made 
stronger? 

A. — Yes,  sir. 

Q. — Twelve  cast  iron  buttresses  to  dome  of  Hall  of  Eecords? 

A. — That  is  additional,  entirely. 

Q. — The  iron  and  steel  burglar-proof  lining  to  Treasurer's  vault;  how 
much  of  that  has  been  added? 

A. — I  can't  say;  it  isn't  any  too  good. 

Q. — Doors  to  vaults;  they  have  not  been  added? 

A. — No,  sir. 

Q. — Forty-nine  thousand  five  hundred  pounds  of  iron  railing  and  doors 
to  front  of  cells  in  prison;  that  was  there  before? 

A. — Yes,  sir. 

Q. — And  thirty-four  thousand  pounds  of  sheet  iron  cells,  one  quarter 
of  an  inch  thick;  so  was  that,  I  suppose? 

A. — Yes,  sir. 

Q. — Cast  iron  tower  over  entrance  hall;  that  has  been  added? 

A. — Yes,  sir;  all  of  it. 

Q. — That  is  a  hundred  and  fifty  thousand  dollars? 

A. — Yes,  sir. 

Q. — Four  cast  iron  small  towers,  forty  thousand  dollars;  have  they 
been  added? 

A. — Yes,  sir. 

Q. — One  circular  public  staircase,  wrought  and  cast  iron,  five  thou- 
sand dollars;  how  much  has  been  added  to  that;  what  would  it  cost  if 
it  was  built  of  wood? 

A. — That  is  in  that  other  estimate. 

By  Mr.  Coggins — Does  any  portion  of  the  tower  rest  on  these  columns? 

A. — No,  sir. 

By  the  Chairman — Have  you  your  statement  there? 

A. — Yes,  sir. 

Q. — What  is  this  circular  staircase  put  down  at  there? 

A. — Three  thousand  dollars. 
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Q. — Then  there  is  two  thousand  dollars  added? 

A. — Yes,  sir. 

Q. — Same  to  top  floor,  nine  hundred  dollars  added? 

A. — Yes,  sir. 

Q. — Two  of  same  from  second  to  third  floor,  two  thousand  dollars. 
That  wouldn't  require  a  very  elaborate  staircase.  What  does  this  flight 
come  to  there? 

A. — Six  thousand  two  hundred  and  fifty  dollars. 

Q. — And  the  others  to  fourteen  thousand.  Six  thousand  two  hundred 
and  fitly  dollars  from  fourteen  thousand  makes  twelve  thousand  seven 
hundred  and  fifty  dollars  ditterence  in  all  of  them? 

A. — Yes,  sir. 

Q. — Two  public  staircases,  from  basement  to  ground  floor? 

A. — 1  have  got  them  at  a  hundred  and  fifty  dollars  each. 

Q. — That  would  make  five  hundred  dollars  diff'erence  in  those? 

A. — Yes,  sir. 

Q. — Private  staircases  to  basement,  from  ground  floor,  six  hundred 
dollars.     What  have  you  there? 

A. — Three  hundred  dollars. 

Q. — That  would  make  a  diff'erence  of  three  hundred  dollars? 

A. — Yes,  sir. 

Q. — Iron  staircases  in  Hall  of  Eecords.     Have  those  been  added? 

A. — Yes,  sir. 

Q. — What  have  3'ou  got  them  there;  how  much;  about  what  would 
be  the  diff'erence  between  what  you  have  calculated  on  there  and  at 
present? 

A. — None. 

Q. — Cast  iron  steps  in  corridors;  wore  they  to  be  cast  iron  in  that 
plan? 

A. — Yes,  sir;  they  are  preferred  to  risers. 

Q. — What  is  the  difference  in  cost? 

A. — Fully  one  half. 

Q. — You  have  them  here  at  throe  thousand  seven  hundred  and  fifty 
dollars.  It  would  be  about  two  thousand  seven  hundred  and  fifty  dol- 
lars additional? 

A. — Yes,  sir. 

Q. — Four  hydraulic  vertical  railways  complete,  twelve  thousand  dol- 
lars; arc  they  all  added? 

A. — Yes,  sir;  twelve  thousand  dollars. 

(^. — One  hundred  and  twenty  grates  and  mantels,  nine  thousand  six 
hundred  dollars? 

A. — Half  of  that  is  added;  forty-eight  humlred  dollars  added. 

(,>. — Two  thousand  and  til'ty  square  of  concrete  archetl  fireproof  floor- 
ing, with  wood  flooring  over,  one  hundred  and  twenty-throe  thousand 
dollars.     How  much  of  that  is  added? 

A. — It  is  nil  added. 

Q. — You  intended  wootlen  flooring? 

A. — (Jan't  you  deduct  the  diflereiico? 

(I. — What  have  you  figured  the  wooden  floor  at? 

A. — The  roof  is  out.  I  have  twenty-seven  hundred  squares;  how 
niu(;h  does  that  n)ake  altogether? 

Q. — Three  thousand  nine  hundred  and  eighty  squares.  This  amouuts 
to  one  hundred  and  thirly-eight  thousand  seven  hundred  and  fifty  dol- 
lars dillerenee.  Here  are  one  thousun<l  squares  of  concrete  arched  tiro- 
proof  flooring,  with  artificial  stone  pavement.     What  have  you  to  offset 
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this  artificial  stone  pavement,  estimated  here  at  eighty  thousand  dol- 
lars? 

A. — That  has  all  been  added;  but  you  must  deduct  that  bare  flooring. 

Q. — There  is  no  item  here  for  that,  that  I  see.  I  guess  you  have  put 
it  all  in  together.  What  would  it  be  worth  per  square,  common  floor- 
ing? 

A. — I  have  got  the  whole  floor  down  at  twenty  dollars  per  square. 

Q. — That  makes  six  thousand  dollars  added  to  that  floor? 

A. — Yes,  sir. 

Q. — One  hundred  and  thirty  squares  of  pavement  to  piazza  of  base- 
ment? 

A.— That  is  all  added. 

Q. — That  is  twenty-six  hundred  dollars? 

A. — I  intended  to  make  a  hard  gravel  walk. 

Q  — How  much  would  that  be  jjer  square;  ten  dollars? 

A. — Yes,  sir. 

Q. — Three  hundred  and  eighty  squares  of  Cheney's  patent  iron  parti- 
tion, thirty-four  thousand  six  hundred  and  fifty  dollars? 

A. — That  is  eighty  dollars  per  square  added.     It  is  fireproof 

Q. — It  would  leave  thirty  thousand  eight  hundred  dollars  difference? 

A. — No;  that  is  wrong  there;  I  don't  think  there  is  so  many. 

Q. — That  is  the  item? 

A. — The  quantity  is  not  right.  This  was  intended  to  have  all  the  par- 
titions of  wood;  but  this  is  only  a  portion. 

Q. — This  has  been  all  added,  to  get  the  fireproof  building? 

A. — Yes,  sir;  but  you  want, ,  first  of  all,  to  deduct  that  from  the 
squares. 

Q. — But  if  you  take  this  sum  per  square,  and  deduct  the  difference  in 
price  per  square,  it  would  make  it  right. 

A. — Yes,  sir;   by  taking  ten  dollars  per  square  off. 

Q. — I  did  take  off  ten  dollars  per  square.  Seventy-nine  thousand 
squares  of  internal  plastering,  at  forty  cents.  How  much  of  that  is 
added? 

A. — I  have  ninety-eight  thousand  yards  of  plastering  in  walls  and 
ceiling. 

Q. — But  here  you  have  figured  your  ceiling  joists  all  in,  and  put  it  at 
seventy-five  cents  per  yard;  what  have  you  figured  it  there? 

A. — Let  that  go. 

Q. — Thirty-five  thousand  eight  hundred  yards  of  Keene's  cement 
skirting,  thirty-two  thousand  two  hundred  and  twenty  dollars. 

A. — It  comes  to  ten  thousand  five  hundred  dollars. 

Q. — This  comes  to  twenty-one  thousand  seven  hundred  and  twenty 
dollars  additional? 

A. — Yes,  sir;  that  is  right. 

Q. — Imposts  and  architraves  to  internal  arches,  four  thousand  dollars. 
Was  that  added? 

A. — That  is  Keene's  cement. 

Q. — What  would  be  the  difference;  it  is  put  in  here  in  bulk? 

A. — It  would  be  a  difference  of  two  thirds  more. 

Q. — That  would  be  tw^o  thousand  six  hundred  and  sixty-six  dollars 
additior.ai? 

A. — Ye.^,  sir. 

Q. — Thirty  thousand  feet,  superficial.  Carton  Pierre  molded  cornice, 
thirty-seven  thousand  five  hundred  dollars.     What  have  you  there? 

A. — JSione  at  all. 
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Q.— Then  this  is  all  added? 

A. — Eveiy  bit  of  it. 

Q. — Framing  and  joists  to  ceiling  of  dome  of  Hall  of  Eecords,  one 
thousand  dollars? 

A. — Three  hundred  and  thirty  here. 

Q. — Six  hundred  and  sevenlj'  dollars  added? 

A. — That  includes  the  ceiling  joists  of  galleries. 

Q. — Six   hundred  feet  lineal  cast  iron  ornamental  railing  to  galleries 
in  Hall  of  Records  and  main  tower.     What  have  you  there  for  that? 

A. — Two  thousand  five  hundred  and  ninety-two  dollars. 

Q. — Internal  finishing  to  main  tower  hall,  including  cornices,  bases, 
etc.,  twelve  thousand  dollars? 

A. — That  is  in  addition  to  the  iron  railings;  about  a  third  of  the 
amount  would  go  to  the  railings. 

Q. — Then  it  is  not  so  much  now  as  it  was  then? 

A. — To  that  is  added  the  other  decorations,  which  you  have  itemed 
below. 

Q. — Suppose  we  put  them  all  together;  that  makes  eleven  thousand 
two  hundred  and  eight  dollars  added? 

A. — Yes,  sir;  that  is  right. 

Q. — Four  thousand  feet  superficial  of  iron  shutters  to  Record  Hall, 
eleven  thousand  dollars.     They  were  intended  at  first? 

A. — Yes,  sir. 

Q. — Has  anything  been  added  to  them? 

A. — I  think  not;  I  can't  find  them  here.  I  remember  now;  they 
were  not  in. 

Q. — How  much  would  3'ou  have  put  on  less  than  you  have  figured 
here? 

A. — It  is  not  too  much  there. 

Q. — Well,  hole,  railing,  and  circular  stairs,  from  ground  floor  to  base* 
ment  of  Hall  of  Records,  five  hundred  dollars? 

A. — That  has  been  added. 

Q. — One  hundred  and  one  basement  windows,  hung,  painted,  and 
glazed,  complete,  four  thousand  five  hundred  and  forty-five  dollars? 

A. — That  is  the  same. 

Q. — One  hundred  and  eleven  first  story  main  building  windows, 
eleven  thousand  six  hundi'ed  jind  fifty-five  dollars? 

A. — 1  have  tlicni  at  one  hundred  and  ton  dollars  each. 

Q. — Has  there  been  any  more  windows  added? 

A. — No,  sir. 

Q. — One  hundred  and  .sixteen^  second  story  windows,  at  eighty-five 
dollars.     What  have  you  thorn  there? 

A. — No  dirt'orence. 

Q. — Has  there  any  doors*  been  added,  or  any  difteronco  in  quality; 
\''0u  have  three  entrance  doors  here  to  tower  hall;  what  have  you 
there? 

A. — Tiiroe  entrance  doors  to  tower  hall. 

Q. — Five  ground  floor  enirance  doors? 

A. — Nothing  added. 

Q. — Eight  basement  doors,  at  one  hundred  and  sixty  dollars? 

A. — No  dillV-renco. 

(^. —  Four  hundred  and  forty  iiilcrnal  doors  lo  fan  liglits,  fifteen  thou- 
sand I'our  hundred  dollars;  lliat  will  make  tliirLeeu  dollars  to  each  door, 
added? 

A. — Yes,  sir. 
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Q. — Five  thousand  seven  hundred  and  twenty  dollars  added? 

A. — Yes,  sir;  that  is  what  it  is. 

Q. — Throe  entrance  doors  to  Jiecord  Hall,  at  three  hundred  and  sev- 
enty dollars.     That  is  about  the  same? 

A. — Yes,  sir. 

Q. — Three  domical  lights  ten  feet  in  diameter  over  staircase,  twelve 
hundred  dollars? 

A. — Those  I  haven't  got. 

Q. — Those  are,  all  added,  twelve  hundred  dollars? 

A. — Yes,  sir. 

Q. — Nine  galleries  to  law  Courts,  at  five  hundred  dollars  each.  Those 
were  intended  to  be  added? 

A. — Yes,  sir. 
.    Q. — Eighteen  Manhattan  columns  to  law  Courts,  three  thousand  and 
sixty  dollars? 

A.— A 11  added. 

Q. — Nine  staircases  to  same,  nine  hundred  dollars? 

A. — That  is  the  same  as  before. 

Q. — Painting  and  sanding  external  iron  work,  and  painting  and  bronz- 
ing internal  iron  work,  fourteen  thousand  dollars.  What  have  you 
there? 

A. — Six  thousand  dollars. 

Q. — Fourteen  thousand  dollars  here.     See  if  j^ou  have  all  the  items? 

A. — Yes,  sir;  six  thousand  one  hundred  and  fifiy  dollars. 

Q. — Seven  thousand  eight  hundred  and  fifty  dollars  difference? 

A. — Yes,  sir. 

Q. — Seventeen  hundred  feet  lineal  cast  iron  down  pipes,  at  nine  cents. 
Those  are  waste  pipes,  I  sujDpose? 

A. — Those  are  for  the  surface  of  the  roof.  I  don't  think  there  can 
be  any  difference  in  those. 

Q. — Eighty  water  closets  complete,  at  eighty-five  dollars  each.  Those 
will  be  about  the  same? 

A. — No,  sir;  I  have  them  at  fifty  dollars  each. 

Q. — That  makes  twenty-eight  hundred  dollars  to  be  added? 

A. — Yes,  sir. 

Q. — Fifty  urinals  complete,  one  thousand  seven  hundred  and  fifty 
dollars? 

A. — I  have  a  hundred  and  fifty  here. 

Q. — There  is  only  fifty  here. 

A. — A  mistake  in  copying,  probably.  That  hundred  and  fifty  is 
wrong. 

Q. — One  hundred  wash  basins,  at  sixty  dollars.  You  have  got  all 
down  at  five  thousand  dollars,  and  those  two  items  that  I  have  will 
make  eight  thousand  five  hundred  and  fifty  dollars  difference,  instead  of 
twenty-eight  hundred.     That  includes  water  closets  and  urinals? 

A. — Yes,  sir. 

Q. — Three  bath  rooms  complete  in  prison,  at  one  hundred  dollars  each, 
three  hundred  dollars? 

A. — I  have  two  hundred  and  forty  dollars  each. 

Q. — Forty-seven  thousand  yards  of  external  cement,  including  all 
molding  and  ornamental  work,  except  balusters,  sixty-five  thousand 
eight  hundred  dollars? 

A. — 1  have  thirty-four  thousand  dollars. 

Q. — What  is  the  total  amount? 

A. — Thirty-four  thousand  dollars. 
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Q. — And  this  is  sixty-five  thousand  eight  hundred  dollars;  il  would  be 
thirty-one  thousand  eight  hundred  dollars  difterenee? 

A. — Yes,  sir. 

Q. — Two  thousand  five  hundred  balusters,  fifteen  thousand  dollars? 

A. — I  havn't  got  that. 

Q. — Has  that  been  added? 

A, — Yes,  sir. 

Q. — That  would  be  fifteen  thousand  dollars  added? 

A. — Yes,  sir. 

Q. — Twelve  finials  on  upper  windows  of  Hall  of  Eecords? 

A. — They  have  been  added;  six  hundred  and  sixty  dollars. 

Q. — Heating  and  ventilation,  eighty  thousand  dollars? 

A. — Sixty  thousand  dollars  has  been  added  to  that. 

Q. — Fifteen  hundred  and  sixty  feet  of  artificial  stone  pavement  to 
portico,  laid  on  concrete;  has  that  been  added? 

A. — No,  sir. 

Q. — One  thousand  feet  lineal  granite  steps  to  portico,  with  brick 
foundations,  three  thousand  dollars? 

A. — That  has  all   been  added. 

Q. — Three  thousand  dollars? 

A. — From  that  would  be  deducted  the  price  of  wooiicn  steps. 

Q. — How  much  is  wooden  steps;  the  foundation  I  have  already  put  in 
would  oftset  the  wooden  steps? 

A. — It  would  cost  more. 

Q. — How  much  more? 

A. — A  thousand  dollars. 

Q. — Five  flights  of  external  granite  steps,  with  brick  foundations,  to 
entrance  doors  on  ground  floor,  twenty-five  hundred  dollars? 

A. — You  can't  say  the  same  of  them,  because  the  foundatiori  is  not  in. 

Q. — How  much  more  will  they  cost  than  the  wooden  steps? 

A. — The  wooden  steps  are  worth  sixty  dollars  a  flight. 

Q. — That  would  bo  twenty-two  hundred  dollars  added? 

A. — Yes,  sir. 

Q. — Sundry  small  items  omitted,  ten  thousand  dollars;  what  is  that? 

A. — Everything  that  has  been  omitted. 

Q. — What  have  you  got  added  there? 

A. — Nine  thousand. 

Q. — Those  are  the  principal  portions  of  the  items  added,  over  and  above 
what  was  called  for  in  this  plan? 

A. — Yes,  sir,  chiefly. 

Q. — That  does  not  include  the  work  or  labor,  or  the  cement  and  other 
materials  used  in  laying  the  extra  brick  walls  already  laid,  does  it? 

A. — Yes,  sir. 

Q. —  Was  there  any  other  labor  or  main  materials,  items  of  great  ito- 
})ortancc,  that  have  not  been  considered? 

A. — The  item  of  brick  has  been  taken;  at  that  time  labor  was  cheaper, 
and  bricks  wei'e  much  cheaper. 

Q. — What  has  been  the  general  average  of  the  rise  in  the  market  for 
brick? 

A. — Wc  paid  twelve  dollars. 

Q. — Do  you  believe  there  has  been  that  general  rise  in  bricks,  in  the 
maiket,  to  other  people  outside? 

A. — Certainly  not. 

Q. — How  can  you  account  for  that  difference  to  people  outsiile  and 
to  you? 
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A. — We  are  more  exacting,  and  the  depreciation  in  the  warrants  is  a 
still  greater  drawback. 

Q. — What  do  you  mean  by  the  depreciation  of  warrants? 

A. — They  are  eight  or  nine  per  cent  discount. 

Q. — Don't  they  draw  interest? 

A. — Yes,  sir;  but  the  contractors  have  been  poor,  and  unable  to  keep 
them. 

By  Mr.  Freidenrich — Do  you  include,  in  that  estimate,  the  additions 
you  have  put  on  the  portion  of  the  building  that  is  now  built? 

A. — No,  sir. 

By  the  Chairman — What  is  that  that  has  already  been  built  that  is  in 
excess  of  what  was  intended  to  be  built  under  this  plan? 

A. — The  foundation  of  McAllister  street  portico  and  Larkin  street 
portico. 

Q. — About  how  much  are  they  worth;  how  much  have  they  cost  to 
build  them? 

A. — I  can't  tell  j^ou,  exactly. 

Q. — Never  mind,  3'ou  can  have  time  until  to-morrow  to  look  at  your 
books,  if  you  haven't  got  the  figures  with  you.  Is  there  anything  else 
that  has  been  added;  about  how  many  square  feet  of  surface  in  those 
McAllister  and  Larkin  street  porticoes?  You  can  have  until  to-morrow 
to  answer  that  question,  too^  How  much  of  that  concrete  work  has 
been  put  in  more  than  was  intended? 

A. — One  foot  under  all  the  outside  walls,  extending  to  the  central 
court,  and  to  the  columns  and  piers  of  the  superstructure. 

Q. — How  much  on  each  side  was  it  extended  to  take  those? 

A. — To  their  footings — about  fifteen  feet  all  around. 

Q. — The  internal  court  is  a  hundred  by  a  hundred  and  ten  feet,  on  the 
outside  line  of  the  building? 

A. — Yes,  sir. 

Q. — That  would  be  thirty  feet  off  on  each  side;  it  would  be  about 
eight  by  seventy  feet  interior? 

A. — Yes,  sir. 

Q. — What  is  the  size  of  the  space  there,  now,  that  is  not  covered  by 
the  concrete? 

A. — About  sixty-five  feet. 

Q — Was  all  of  the  other  concrete,  except  that  foot  under  those  out- 
side walls — make  a  full  statement  of  the  amount  of  concrete  you  in- 
tended to  put  in  under  that  plan? 

A. — Three  feet  in  depth  under  the  whole  area,  excepting  the  court 

tower;  the  main  tower  and  the  Hall  of  Eecords  was 

The  Chairman  (interrupting) — Give  us  the  amount  of  concrete  in- 
tended under  the  first  estimate? 

A. — Three  feet  under  the  whole  area,  except  the  central  court;  after 
consulting  with  Mr.  Alexander,  an  addition  was  made  under  the  main 
tower  and  Hall  of  Records. 

Q. — Then  you  say  the  original  idea  was  to  add  one  foot  under  the 
outer  walls,  and  three  feet  under  the  main  tower  and  Hall  of  Eecords? 

A. — Yes,  sir;  I  measured  this  according  to  specifications,  after  we  de- 
termined to  what  depth  it  should  be  put,  but  Jordan  put  it  in  deeper. 

Q. — Then  your  three  feet  of  concrete  was  figured  in  by  youiself,  in 
your  specifications  from  which  you  made  the  estimate,  bringing  the  en- 
tire building  within  the  limit  of  a  million  and  a  half  of  dollars. 

A. — Yes,  sir. 
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Q. — Now,  do  you  recollect  the  estimate  that  you  put  upon  that 
concrete? 

A. — Thirteen  thousand  j^ards,  at  eight  dollars  per  yard. 

Q. — That  is  a  hundred  and  four  thousand  dollars? 

A. — Yes,  sir. 

Q. — Are  there  any  other  items  that  have  already"  been  put  in  this 
building,  or  contained  in  the  contracts  already  let,  that  you  have  not 
mentioned,  and  that  are  in  excess  of  what  was  intended  by  this  plan? 

A. — The  earthquake  proof  ironing  to  building  is  in  a  certain  excess. 

Q. — About  how  much  in  excess? 

A. — The  first  contract  was  for  fourteen  tons  of  wrought  iron,  in- 
tended to  go  into  the  building.  I  can't  tell  you  the  additional  labor,  or 
additional  weight  of  that  iron. 

Q. — How  much  more  is  the  cost  of  the  present  iron  bonding  already 
in,  or  contracted  for,  than  that  originall}^  intended  under  the  modified 
plan?  You  may  answer  that  question  to-morrow.  Is  there  anj'thing 
else? 

A. — I  don't  remember  any  other  large  item. 

Q. — How  much  work  has  been  done  in  this  interior  court? 

A. — The  stone  work,  brick  tower,  and  arches. 

Q. — How  much  is  the  cost  of  the  brick  and  stone  work  in  the  interior 
court  already  built  and  contracted  for?  You  may  answer  that  question 
to-morrow.     Is  there  any  other  item  that  you  recollect? 

A. — No,  sir. 

Q. — No  bindings  in  the  floor,  no  iron  joists  already'  in  that  were  not 
intended? 

A. — You  have  them  in. 

Q. — Who  wrote  tijose  advertisements  for  proposals  for  material  and 
work;  this  one  here,  dated  November  fifth,  eighteen  hundred  and 
seventy-two? 

A. — They  were  written  by  Mr.  George,  in  conjunction  with  another 
party. 

(}. — Who  directed  the  amount  of  material  and  the  manner  of  adver- 
tising for  it. 

A — I  gave  the  approximate  amount,  and  it  was  incorporated  in  those 
gentlenien's  work,  under  instructions  of  the  Board  of  Commissioners. 

[Chairman  reads  advertisement  found  on  page  oue  hundred  and  twenty- 
three  of  book  of  specitications,  as  follows:] 

"PROPOSALS    FOR     MATERIAL    AND    WORK     FOR    A    PORTION    OF    THE    NEW    CITY 

HALL    RUILDINU. 


"Office  of  the  Board  of  City  Hall  Commissioners 
"San  Francisco,  November  25th,  1872. 
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"Sealed  ])iopo8alB  for  furnisiiing  certain  material  for  a  portion  of  the 
new  City  ilall  building  and  Hall  uf  Records,  and  for  the  construction 
thereof,  will  be  received  at  the  ollii^e  of  the  Board  of  City  ilall  Com- 
missioners, corner  of  McAllister  and  Leavenworth  streets,  until  twelve 
o'clock  M.  of  Friday,  the  twenty-seventh  day  of  December,  A.  D.  eigh- 
teen hundred  and  seventy-two,  except  for  iron  work,  and  tor  ohat  until 
twelve  (/(dock  M.  of  Friday,  the  twenty-fourth  day  of  January,  A.  D. 
eighteen  hundred  and  seventy-three,  viz: 

"  Ten  million  brick  ; 

"  Five  thousand  barrids  lime; 
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"Five  thousand  barrels  cement; 

"Stone  for  facing  of  basement  story,  and  building  the  same  in  the 
walls,  etc.; 

"  Eolled  iron  joists; 

"Iron  girders  and  columns; 

"Building  brick  in  the  walls,  etc.,  including  bondings,  anchors,  etc.; 

"Building  brick  facing  of  basement  story; 

"Fixing,  fitting,  and  laying  iron  joists  and  girders. 

"All  according  to  jjrinted  specifications,  schedule,  etc.,  plans,  and 
drawings. 

"The  printed  specifications  and  printed  forms  of  proposals  can  be  had 
on  application  to  the  Secretary,  and  the  plans  and  drawings  can  be  seen, 
and  all  further  information  as  to  the  details  of  the  work,  etc.,  can  be 
obtained  from  the  architect,  at  the  office  of  the  Board. 

"  The  bids  must  be  indorsed  for  the  material  proposed  to  be  furnished 
or  work  done,  and  addressed  to  the  Secretary  of  the  Board.  No  bid 
will  bo  entertained  unless  made  on  the  specified  'printed  forms  of  pro- 
posals,' and  accompanied  by  a  certified  check  or  bond,  with  two  good 
and  suftieient  sureties,  in  a  sum  equal  to  ten  per  cent  of  the  total  sum  ol 
the  tender,  to  be  returned  on  the  due  entering  into  the  contract  of  the 
party  to  whom  it  may  be  awarded,  or  to  be  forfeited  if  the  party  fail  to 
enter  into  the  said  contract. 

"  Each  bidder  for  bi'ick  will  state  what  quantity  he  will  furnish  within 
one  year,  and  at  what  times  he  will  deliver  them.  Samples  must  accom- 
pany each  bid. 

"  The  Board  reserve  the  right  to  reject  any  or  all  bids. 

"  Payments  will  be  made  monthly,  in  '  City  Hall  Warrants,'  of  seventy- 
five  per  cent  of  the  estimated  amounts  due,  and  the  remaining  twenty- 
five  per  cent  when  the  contract  is  completed. 

"P.  H.  CANAVAN, 
"JOS.  G.  EASTLAND, 
"  CHAS.  E.  McLANE, 
"  Board  of  City  Hall  Commissioners. 

"  NOTICE   OF   POSTPONEMENT, 

"The  time  of  receiving  bids  advertised  to  be  received  December 
twenty-seventh,  eighteen  hundred  and  seventy-two,  is  hereby  extended 
to  January  tenth,  eighteen  hundred  and  seveuty-three,  except  for  cement 
which  is  extended  to  January  twenty-fourth,  eighteen  hundred  and  sev- 
enty-three. 

"P.  H.  CANAVAN, 
"JOS.  G.  EASTLAND, 
"CHAS.  B.  MoLANE, 
"  Board  of  City  Hall  Commissioners." 

Q. — Where  are  the  specifications  that  were  to  accompany  this;  is  it 
anything  I  have  here? 

A. — Yes,  sir;  that  blue  book  there. 

Q. — What  1  want  to  ask  you  is,  if  any  advertising  for  all  of  thif 
work — this  material  you  required — would  allow  the  contractor  to  bi< 
for  a  smaller  amount  than  the  whole  required,  and  if  so,  what  amounts'i 
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A. — The  Commissioners,  after  they  got  any  estimates,  divided  the 
quantities  up  to  suit  themselves. 

Q. — Did  they  accept  bids  for  less  than  a  thousand  barrels  of  cement? 

A. — ]So,  sir. 

Q. — Did  they  accept  the  bid  for  the  whole  five  thousand;  the  adver- 
tisement doesn't  state  that  they  will  receive  bids  for  one  thousand? 

A. — Yes,  sir. 

Q. — Doesn't  that  leave  the  inference  that  they  wouldn't  receive  bids 
for  any  portion  of  the  five  thousand;  for  any  amount  less  than  the  five 
thousand? 

A. — It  might. 

Q. — Did  they  receive  proposals  for  less  than  five  thousand  barrels  of 
lime,  and  for  less  than  ten  millions  of  brick? 

A. — Yes,  sir. 

Q. — About  how  many  brick  out  of  a  kiln  of  a  million  would  they  get 
that  you  would  accept? 

A. — Xot  more  than  a  third. 

Q. — Would  they  get  more  than  a  hundred  thousand  out  of  a  kiln  of  a 
million? 

A. — I  should  think  they  would. 

Q. — If  they  didn't  receive  proposals  for  less  than  a  million  of  brick, 
wouldn't  it  be  ver}'  hard  on  a  small  brick  burner  to  put  in  a  bid? 

A. — It  would  seem  so.  Doesn't  it  state  that  small  bids  would  be 
received;  don't  the  specifications  say  that? 

Q. — But  it  is  not  stated  so  in  the  advertisement;  and  don't  you  think 
dealers  would  take  the  advertisement  for  information,  and  not  the 
specifications? 

A. — They  might,  but  nearly  everybody  seemed  to  come  to  the  office 
to  find  out  about  the  proposals. 


TESTIMONY   OF  P.  H.  CANA VAN— RECALLED. 

Question — Don't  you  believe  that  if  you  had  stated  in  your  advertise- 
ment that  you  would  receive  any  portion  of  the  amount,  that  you  would 
have  got  more  bids,  and  at  lower  figures? 

Answer — I  think  not.  These  parties  that  talk  about  that  matter 
willfully  misrepresent  us.  These  are  the  amounts  of  the  bids  (exhibit- 
ing jjroposals),  and  you  see  that  some  bid  for  lefs  than  a  million  oi'  brick. 

By  Mr.  Freidenrich — These  bids  were  not  confined  to  brick  manu- 
facturers? 

A. — Oh,  no;  Carroll,  on  the  tenth  of  Januar}',  eighteen  hundred  and 
Bcventy-threc,  bid  for  ten  millions,  and  we  wouhln't  give  him  a  cotitract 
for  only  four  millions;  but  he  wouldn't  take  any  unless  we  gave  him  at 
least  five  millions,  and  we  gave  it  to  him. 

Sy  Mr.  Cogtjins — Those  printed  specifications  were  furnished  to  all 
"who  came  here? 

A. — Yes,  sir. 

Q. —  'rVero  copies  furni.slu'd,  or  M-ero  they  only  allowed  to  look  at  the 
original? 

A. — Copies  were  furnished  to  each  bidder. 

By  Mr.  Freidenrich — These  specifications  are  not  so  plain  as  they  look 
at  first. 
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By  the  Chairman — I  noticed  in  the  advertisement  for  material  for  some 
big  building  down  town,  the}'  advertise  for  a  certain  number  of  brick, 
or  iiny  ]x>rtion  of  it.  In  that  wny,  if  a  i)aL'ty  had  on!}'  a  small  kiln,  he 
could  furnish  a  portion. 

By  Mr.  Freidenrich — Tills  advertisement  for  cement  doesn't  state  that 
it  can  be  furnished  in  small  quantities. 


TESTIMONY   OF   ME.   LA VEli— RECALLED. 

By  Mr.  Frei.denrlch  —  Those  specifications  you  presented  here  this 
morning  were  for  the  superstructure? 

Answer — Yes,  sir. 

Question — Have  you  at  any  time  furnished  specifications  for  the 
foundation? 

A. — Yes,  sir. 

Q.— Where  is  that? 

A. — Here  with  you. 

Q. — You  are  one  of  the  experts  emploj'ed  to  estimate  upon  this  build- 
ing at  the  time  of  the  adoption  of  the  plan? 

A. — Yes,  sir. 

Q. — VA^hat  plans  and  specifications  were  furnished  you  to  estimate 
upon? 

A. — I  had  no  specifications.  There  were  eight  plans  submitted  to  us 
to  estimate  the  cost  of  a  building. 

Q. — What  had  you  to  guide  you  as  to  amount  of  material,  size  and 
thickness  of  walls,  amount  of  foundation,  size,  shape,  or  quality  and 
quantity  of  finish  to  be  put  into  this  building? 

A. — I  had  no  specifications.  All  I  had  was  the  plans  and  elevations 
similar  to  the  two  you  see  hanging  here.  All  I  did  was  to  measure  and 
cube. 

Q. — Was  there  any  statements,  either  verbal  or  in  writing,  given  you, 
as  to  quality'  or  kind  of  material,  or  size? 

A. — No,  sir. 

Q. — You  was  left  to  imagine  the  kind  and  quality  of  material  you 
would  have  to  put  into  this  building? 

A. — Yes,  sir. 

Q. — What  character  of  building  did  you  intend  to  build? 

A. — The  supposition  was,  that  it  was  to  be  built  with  a  stone  founda- 
tion and  brick  superstructure. 

Q. — Did  3'ou  calculate  for  stone  facings  to  the  basement  story? 

A. — Yes,  sir. 

Q. — For  any  fireproof  floors? 

A. — Only  on  the  Hall  of  Records. 

Q. — Did  you  calculate  those  walls  to  be  as  thick  as  they  are  at 
present? 

A. — 1  made  no  calculations  as  to  thickness  of  walls. 

Q. — What  plan  did  you  adopt  to  get  at  the  result  of  j^our  estimate? 

A. — What  do  you  mean? 

Q. — How  did  3'ou  go  to  work  to  ascertain  what  the  building  wouk. 
cost? 
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A. — That  was  kind  of  imaginary.     I  had  to  take  some  building  to  find 
how  much  it  could  be  built  for  per  cubic  foot. 
Q.— How  did  you  proceed? 

A. — I  measui-ed  the, ground  plan,  the  height  of  the  building  from  the 
bottom  of  the  foundation  to  the  top  of  the  roof,  but  not  the  tower. 
Q. — And  you  figured  it  out  at  so  much  per  cubic  foot? 

A. — Yes,  sir. 

Q. — What  buildings  in  town  did  you  base  your  estimate  upon  as  to 
price  per  cubic  foot? 

A. — There  was  none  so  expensive  as  this.  The  Occidental  Hotel  and 
Merchants'  Exchange.     I  knew  what  they  amounted  to  per  foot. 

Q. — What  did  the  Occidental  amount  to  per  foot? 

A. — About  thirteen  cents. 

Q. — What  did  you  write  this  at  per  cubic  foot? 

A. — The  main  building  at  twenty-five  (25)  cents  per  foot,  and  the  Hall 
of  Records,  that  being  fireproof 

Q. — Have  you  ever  read  your  evidence  in  this  book?  [Exhibiting 
Appendix  to  Senate  and  Assembly  Journals  of  the  nineteenth  session.] 

A. — Yes,  sir. 

Q. — Is  it  correct? 

A. — Generally  correct,  I  think. 

Q. — Is  there  any  particular  place  you  wish  to  correct  it? 

A. — No,  sir,  except  where  it  makes  me  speak  of  reducing  the  "  height 
of  the  stairs;"  it  should  be  "height  of  stories;"  to  talk  about  reducing 
the  height  of  stairs  would  make  me  look  a  little  ridiculous  to  mechanics; 
and  where  I  speak  of  the  concrete  work,  I  didn't  think  it  necessary  to 
be  used,  that  a  building  was  just  as  good  with  the  foundation  bedded 
in  the  sand. 

Q. — You  have  had  considerable  experience  in  this  town  as  a  builder? 

A. — Yes,  sir. 

Q. — Do  you  still  think  that  a  sand  foundation  would  have  been  amply 
sufficient  for  this  building? 

A. — I  do;  I  don't  think  there  is  any  necessity  for  the  concrete  bed, 
but  there  is  a  great  diversity  of  opinion  on  that  subject. 

Q. — Is  this  plan  here  drawn  from  the  modifications  suggested  by  you 
so  as  to  make  it  come  within  the  million  and  a  half? 

A. — I  made  no  plan,  Mr.  Chairman;  modified  no  plan;  never  saw  any 
modified  plan;  I  onlj'  made  a  statement. 

Q. — Did  you  make  a  statement  of  the  kind  of  a  building  that  could 
be  built  for  that  sum? 

A. — I  did,  and  my  reference  is  the  same  as  this,  only  there  was  no 
tower,  and  the  wings  on  McAllister  street  were  cut  oft'. 

Q. — You  didn't  include  the  concrete? 

A. — No,  sir. 

Q. — Did  you  include  such  thick  walls? 

A. — No,  sir;  1  thought  they  coui<i  he  reduced  somewhat;  what  I  based 
my  calculation  on  was  the  Occidental  Hotel. 
•     By  Mr.  Coggins — What  is  the  thickness  of  the  walls  there? 

A. — They  are,  IVom  the  foundation,  three  feet;  basement  story,  two 
feet;  next  story,  twenty  inches;  next,  sixteen  inches;  u}»per  story  is 
only  twelve  inches,  with  very  few  interior  walls.  I  think  there  is  o.ily 
two  interior  walls  in  the  huiulred  and  seventeen  feet. 

Q. — In  your  opinion,  can  a  building  of  this  height  l)e  built  hereof  less 
material,  thinner  walls,  less  strength,  and  still  be  durable  and  perma- 
nent? 
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A. — I  think  so;  but  this  is  stronger. 

Q. — Yes,  but  couldn't  one  have  been  built  not  so  strong,  and  yet 
answer  the  purpose? 

A. — Yes,  sir,  it  would  answer  the  purpose,  but  it  would  not  be  as 
strong. 

Q. — Don't  you  think  that  a  building  of  the  character  of  the  Mer- 
chants' Exchange  would  have  answered  every  purpose  of  this  city  for 
a  City  Hall? 

A. — It  would  have  answered,  but  it  would  not  have  been  as  good.  I 
think  I  should  have  preferred  a  little  better  one  than  that. 

Q. — What  per  cent  less  could  have  been  used,  and  still  make  it  a  good 
durable  building,  suitable  for  the  purpose  for  which  this  is  intended? 

A. — Perhaps  a  quarter  of  the  brick  work  could  have  been  saved. 

Q. — Do  you  know  what  the  thickness  of  the  walls  of  rubble  stone  is; 
what  is  the  average  thickness  of  the  outside  walls? 

A. — I  think  it  is  about  five  feet. 

Q. — Isn't  it  more  than  that? 

A. — 1  don't  recollect  just  now.  It  is  of  different  thicknesses.  Some 
places  it  is  thirteen  feet. 

Q. — Is  that  rubble  stone  more  costly  than  brick? 

A. — No,  not  of  the  same  thickness,  but  it  takes  more  material. 

Q. — How  much  per  cent  could  have  been  saved  by  building  brick 
walls  down  to  that  concrete,  of  a  proper  thickness  to  carry  the  super- 
structure? 

A. — Brick  is  more  expensive,  but  the  wall  would  have  been  built 
thinner,  and  that  would  have  offset  it.  I  don't  think  a  rubble  stone  wall 
is  so  very  much  better  than  a  good  brick  wall.  A  good  substantial 
brick  wall  would  have  answered  every  purpose,  but  would  not  have 
been  much  cheaper. 

Q. — Are  you  still  of  the  opinion  that  you  could  have  built  the  build- 
ing for  a  million  and  a  half? 

A. — I  do.  I  would  have  taken  the  contract  to  build  it  for  a  million 
and  a  half.  I  don't  mean  to  say  that  I  would  pay  the  expenses  of  the 
Commission,  architects,  etc.,  but  I  would  have  built  the  building.  I 
should  have  built  it  according  to  that  other  plan. 

Q. — How  much  more  expensive  is  that  circular  building  than  that 
square  one? 

A. — More  than  as  much  again. 

Q. — Is  that  any  more  convenient? 

A. — I  don't  know  as  it  is.  This  contains  receptacles  for  books  simi- 
lar to  those  in  the  State  Library,  instead  of  racks, 

Q. — You  are  at  present  Superintendent  of  this  building? 

A. — Yes,  sir. 

Q. — You  have  charge  of  receiving  material  coming  to  the  building? 

A. — I  have  a  clerk  at  the  gate  who  receives  everything. 

Q. — Is  he  under  your  supervision? 

A. — Yes,  sir. 

Q. — Does  he  take  account  of  all  material  that  comes  in? 

A. — Yes,  sir. 

Q. — Do  you  weigh  the  cement? 

A. — Yes,  sir,  the  cement  and  lime.  We  don't  weigh  every  barrel,  but 
we  weigh,  say  ten  barrels,  and  make  average. 

Q. — You  are  satisfied  that  you  get  a  correct  average? 

A. — Yes,  sir. 

Q. — What  method  have  j^ou  to  ascertain  the  amount  of  brick? 
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A. — We  count  them. 

Q. — You  do  that  without  previous  notice? 

A. — Yes,  sir. 

By  Mr.  Coggins — Do  you  count  them  short  sometimes? 

A. — Sometimes. 

By  the  Chairman — Short  in  a  great  number,  generally? 

A. — Oh,  no;  twice,  I  think,  we  found  twenty-five  short. 

Q. — When  you  find  them  short,  3'ou  make  them  bring  them  again? 

A. — Yes,  sir;  we  sometimes  send  away  thousands  and  thousands  of 
brick,  because  the}'  are  not  up  the  standard;  I  sent  away  five  thousand 
in  one  day,  about  three  weeks  ago.  We  ai'e  ver^'  strict,  and  that  is  the 
reason  wli}'  tiiey  bid  so  high.  The)'  can't  atiord  to  furinsh  brick  so  low 
as  where  the}'  get  cash;  they  have  to  take  warrants.  I  think  it  is 
pretty  hard  to  sell  warrants  now,  at  any  price. 

Q. — They  are  a  little  afraid  that  the  State  won't  take  the  same  re- 
sponsibility that  the  Commissioners  do? 

A. — That  is  the  reason  they  pay  such  a  large  price  Tor  brick. 

Q. — Is  that  the  onl}'  reason? 

A. —  We  exact  a  particular  brick;  I  have  gone  so  far  as  to  return 
whole  cars  of  brick. 

Q. — How  deep  is  the  foundation  of  that  building  under  the  main 
building;   below  the  general  sill  course? 

A. — Eleven  feet. 

Q. — How  far  is  that  sill  course  below  McAllister  street;  below  the 
level  of  the  street? 

A. — I  think,  seven  feet  deep. 

Q. —  Do  you  know  what  the  general,  the  usual  price  of  hard-burned 
brick  is  in  the  market  here;  what  the  geJieral  average  is? 

A. — Twelve  dollars  on  the  wharf;  that  is,  what  they  call  marketable 
brick,  not  as  good  quality  as  we  get  here. 

Q — Do  you  think  there  is  any  necessit}'  for  being  so  particular  in  the 
quality  of  brick  on  the  interior  walls? 

A. — You  might  line  interior  quality. 

Q. —  Wouldn't  they  make  as  good  walls? 

A. — No,  sir;  I  believe  in  filling  the  specifications.  You  can't  make  as 
good  a  wall  with  crooked  brick  as  with  squ:u-c  ones;  besides,  it  takes 
more  mortar. 

By  Mr.  Coggins — Are  all  the  brick  in  the  walls  equal  to  those  on  the 
outside? 

A. — Yes,  sir. 

Q. — Are  the  ditl'erent  kinds  of  brick  all  of  the  same  quality? 

A. — No,  sir. 

Q. — Does  your  specifications  require  one  size? 

A, — Yes,  sir;  at  one  time  some  good  brick  came  here,  but  they  were 
too  small,  and  I  rejected  them. 

By  the  Chairman — Do  the  majority  of  brickmakers  make  brick  of  one 
size  in  this  communit}'? 

A. — Yes,  sir,  generally. 

(^. — Are  you  alike  with  all  the  contractors? 

A. — Yes,  sir;   I  treat  all  alike. 

Q. — With  other  material  are  you  as  particular? 

A. — Yes,  sir;  we  have  a  large  granite  block  here  now  thai  we  have 
to  reject. 

Q. — Where  does  that  largo  granite  block  go? 

A.— They  are  the  foundations  for  the  largo  iron  columns. 
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Q. — Are  the  granite  blocks  to  bo  put  on  the  porticoeB  of  Larkin  and 
McAllister  streets? 

A. — Yes,  sir. 

Q. — Do  you  think  where  granite  blocks  are  put  on  those  pedestals,  it 
is  necessary  to  build  those  pedestals  hollow? 

A. — I  don't  think  they  would  be  strong  enough. 

Q. — Suppose  you  build  a  pier  in  the  center  of  the  columns? 

A. — They  would  have  to  be  built  disconnected,  and  would  not  have 
been  strong  enough. 

Q. — Do  you  know  anything  about  the  price  of  laying  bi'ick  per  thou- 
sand? 

A. — I  have  had  a  good  many  laid. 

Q. — What  do  they  charge  for  laying  brick  on  the  first  story  of  a  build- 
ing? 

A. — All  kinds  of  prices;  they  would  vaiy  from  four  dollars  to  tea 
dollars. 

Q. — Don't  you  think  that  four  dollars  per  thousand,  for  laying  brick 
in  a  solid  wall,  is  a  very  good  price? 

A. — Not  the  v^ay  we  lay  them  here;  the  bi'ick  here  are  all  "rubbed 
up,"  and  I  don't  believe  a  bricklayer  here  lays  an  average  of  fifteen 
hundred  bricks  per  day. 

Q. — Even  in  straight  walls? 

A. — Yes,  sir,  in  straight  walls.  We  stand  over  the  men  all  the  while, 
and  see  that  the  brick  are  all  laid  properly.  The  mortar  is  the  best 
mortar  I  have  seen. 

By  Mr.  Coggins — What  do  you  mean  by  the  brick  being  "rubbed?" 

A. — The  brick  are  laid  on  the  mortar,  and  shoved  along  to  their  place; 
this  fills  the  joints  with  mortar.     It  is  what  is  called  Government  work. 

By  the  Chairman — Do  you  test  your  cement  every  day  or  two? 

A. — We  test  it  frequently. 

Q. — Have  you  not  found  some  of  it  better  than  others? 

A. — Oh,  yes,  sir. 

Q. — Do  you  find  any  of  it  that  is  not  good  at  all? 

A. — Not  in  this  last  contract;  we  did  before. 

Q. — Did  you  find  some  of  it  occasionally  that  has  the  appearance  and 
feel  of  ground  earth? 

A. — That  is  what  1  say;  but  I  find  no  bad  cement  except  what  was 
damaged. 

Q. — The  men  who  have  the  working  of  it  are  generally  pretty  par- 
ticular? 

A. — Yes,  sir;  we  have  a  man  who  stands  over  the  mortar  bed  all  the 
time,  and  does  nothing  else. 

Q. — Do  you  weigh  the  cast  ii'on  that  comes  here? 

A. — Yes,  sir;  everything  except  those  large  columns. 

Q. — Do  3''ou  know  whether  those  large  columns  come  up  to  the 
standard? 

A. — According  to  the  calculations  of  engineers,  and  the  book,  we  find 
that  they  overrun.     They  are  all  larger  than  the  contract. 

By  Mr.  Coggins — When  you  reject  brick  or  granite,  is  it  done  entirely 
at  the  cost  of  the  contractor? 

A. — Yes,  sir;  it  is  all  at  their  expense. 

By  the  Chairman — In  laying  brick  by  the  thousand  in  the  wall,  how 
do  you  get  at  the  amount  of  brick? 

A. — By  measuring  in  the  wall;  that  is  what  the  contract  calls  for. 

Q. — In  laying  stone  by  the  cubic  yard  or  foot,  how  do  you  get  at  that? 
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A. — In  the  same  way. 

Q. — Who  does  that  measuring? 

A. — It  is  done  by  the  architect  and  his  assistants. 

Q. — That  you  have  nothing  to  do  with? 

A. — I  have  measured  it  with  Mr.  Wright,  to  see  if  it  would  agree  with 
their  measurements. 

Q. — Did  you  find  it  to  agree? 

A. — We  found  the  measurements  correct. 

Q. — Do  you  know  anything  about  there  being  a  difference  in  stone 
work? 

A. — Yes,  sir;  the  architect  measured  it,  and  Mr.  "Wright  and  I  tested 
his  measurements,  and  found  they  were  correct;  but  Mr.  Wright  calcu- 
lated the  whole  amount  to  be  less  than  that  calculated  by  Mr.  Laver. 

By  Mr.  Coggins — You  spoke  of  the  price  of  brick  on  the  wharf;  what 
does  it  cost  for  hauling  them  to  this  place? 

A. — One  dollar,  I  believe. 

Q. — Do  you  know  how  much  it  costs  to  bring  them  from  San  Jose? 

A. — About  two  dollars,  I  believe. 

Q. — You  have  used  the  Market  street  track  sometimes? 

A. — To  bring  in  stone?     Yes,  sir. 

By  Mr.  Freidenrich — Within  the  past  five  years,  have  you,  in  putting 
up  an}'^  building  here,  paid  as  much  as  fifteen  dollars  per  thousand  for 
brick? 

A. — No,  sir;  I  don't  think  I  have;  but  I  don't  think  they  can  get 
brick  any  cheaper  than  they  are  getting  them  here. 

Q. — Are  brick  any  higher  now  than  when  you  built  the  Occidental 
Hotel? 

A. — Oh,  yes,  sir.  My  impression  is  that  I  got  brick  then  for  about 
ten  or  eleven  dollars. 

Q. — Have  you  put  up  any  buildings  here  for  the  past  two  years? 

A. — No,  sir,  not  during  that  time. 

Q. — Do  you  know  any  other  place  in  town  whore  they  are  putting  up 
buildings  and  paying  fifteen  dollars  i)er  thousand  for  brick?. 

A. — No;  they  are  using  an  inferior  quality  of  brick. 

Q. — In  building  the  Occidental  Hotel,  did  you  use  this  quality  of 
brick? 

A. — No,  sir;  I  took  the  run  of  the  kiln. 

Q. — Wouldn't  it  make  the  walls  just  as  durable  to  have  inferior  quality 
of  brick  in  center  of  walls? 

A. — No,  sir;  the  Cosmopolitan  was  built  in  that  way,  and  they  canio 
near  losing  the  building. 

Q. — But  where  there  are  thick  walls  like  these,  wouldn't  that  make  a 
difference? 

A. — I  think  the  brick  should  be  of  first  quality,  all  of  them. 

Q. — Do  you  know  of  any  other  biiiUling  in  town  where  they  have 
been  so  exacting  in  the  (juality  of  brick  as  in  this  building? 

A. — I  think  tbey  have  been  just  as  exacting  at  the  new  Mint  building; 
I  know  ol  contracts  Ijcing  given  out  during  the  past  week. 

Q. — I'rivato  or  public  buililing? 

A. — It  is  this  new  hotel;  they  were  contracted  for  thirteen  dollars 
and  fifty  cents,  cash. 

(^. — And  here  they  got  warrants? 

A. --Yes,  sir;  and  there  the}'  haul  their  brick  about  ball"  the  distance. 

By  Mr.  Coggins — Haven't  these  brick  been  j)aid  Ibr  in  cash  part  of  the 
time;  in  fact,  most  of  the  time? 
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■    A. — No,  sir;  always  in  City  Hall  warrants. 

Q. — What  did  you  say  were  the  bids  for  this  hotel? 

A.— Fourteen  dollars  and  a  half,  thirteen  dollars  and  eighty  cents, 
and  tliirteeu  dollars.  Only  half  a  million  was  awarded.  They  adver- 
tised for  three  millions.  One  man  bid  for  half  a  million,  and  they 
awarded  it  to  him.  Mallon  bid  for  three  millions,  at  thirteen  eighty; 
T.  D.  Tobin  bid  for  three  millions,  at  fourteen  and  a  half;  and  H. 
Eemellard  bid  for  half  a  million,  at  thirteen,  liemellard's  bid  was 
accepted,  and  the  balance  were  rejected. 

Q. — Where  were  they  to  be  made? 

A. — Somewhere  above  San  Eafael. 

By  the  Chairman— Where  does  Tobin  make  brick? 

A.— He  doesn't  make  brick;  he  is  a  brick  agent. 

By  Mr.  Freidenrich— Yon  know  Carroll,  whose  contract  was  here? 

A. — Yes,  sir. 

Q. — Is  he  a  brickmaker?  . 

A.— No,  sir;  I  believe  not.     He  goes  into  the  market  and  buys  brick. 

Q. — Do  you  know  what  his  business  has  been? 

A. — I  understand  he  was  a  brickmaker  in  the  East. 

Q. The  difference  in  the  price  comes  from  the  fact  that  in  this  con- 
tract for  the  new  city  hotel  they  get  cash,  and  here  they  get  warrants. 

A. — Yes,  sir. 

Q. — What  are  the  terms  of  payment? 

A. — The  same  as  here — twenty-five  per  cent  reserved. 

Q._Is  the  price  of  brick  higher  now  than  in  January,  or  lower? 

A.— Higher,  I  think.     I  bought  brick  last  January  for  fourteen  and 

a  half.  r  u  •  1    • 

Q._Do  you  know  what  the  market  price  for  this  quality  ot   brick  in 

this  market  was  in  January  last? 

A. — Thirteen  dollars. 

Q._To  that  they  would  add  for  hauling,  how  much? 

A.— A  dollar  and  a  half,  but  generally  only  a  dollar.  I  know  that 
those  parties  who  have  these  contracts  would    like  to  give   them  up 

to-day.  ,  .  . 

Q._Was  that  Mr.  Carroll  that  wanted  to  give  up  his  contract/ 

A. — No,  sir;  Sullivan. 

By  Mr.  Co^/^ms— What  does  he  get  for  his  brick? 

A.— Fourteen  dollars.     His  time  expired  in  October  last. 

Witness  examined  by  Mr.  Canavan,  on  the  part  of  the  Commission— When 
you  made  your  calculations  for  the  Commissioners,  you  made  them 
without  specifications? 

A  — — Y  t^  8  s  i  1' 

Q.— Can'a  builder  make  an  approximate  without  specifications? 

A. — Yes,  sir. 

Q. — Had  you  ever  done  it  before? 

A.— Yes,  sir;  but  you  have  to  imagine  what  the  building  is  to  be. 

Q. — You  make  measurements? 

A. — Yes,  sii\ 

Q._In  the  matter  of  concrete,  where  you  thought  concrete  was  not 
necessary;  have  you  yourself  tested  the  quality  ot*  the  ground?     ^ 

A.— No,  sir,  it  was  sand;  the  same  as  the  foundation  for  the  Occidental 
Hotel. 

10— A 
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Q. — A  solid  bed  of  sand  is  just  as  good  as  concrete;  but  at  a  depth  of 
sixty  feet  there  is  a  morass? 

A. — I  should  think  it  just  as  good. 

Q. — What  do  j'ou  think  of  Mr.  Alexander's  opinion? 

A. — He  may  have  had  more  experience  in  concrete  than  I,  but  I  don't 
think  that  he  had  as  much  experience  as  I  have  had  in  sand  foundations 
for  buildings. 

Q. — Have  you  ever  used  concrete? 

A. — No,  sir,  I  have  never  had  any  experience  in  concrete;  Mr.  Alexan- 
der's opinion  may  be  better  than  mine  on  fortifications,  but  not  on  build- 
ings; I  contend  that  the  concrete,  together  with  the  stone,  is  put  down 
too  deep.  In  my  modification,  which  I  done  at  your  request,  you  re- 
quested me  to  see  if  that  buihling  could  be  got  within  that  amount. 

Q. — Previous  to  that  you  had  measured  all  the  buildings? 

A. — Yes,  sir,  those  eight. 

Q. — When  you  changed  the  character  of  the  building  to  a  fireproof, 
earthquake  proof  building,  have  not  the  walls  iiad  to  be  thicker  to 
carry  the  weight? 

A. — It  is  better  to  make  the  walls  thicker;  but  that  was  not  contem- 
plated when  I  made  my  estimate. 

Q. — Would  you  consider  the  Merchants'  Exchange  building  fireproof 
and  earthquake  proof? 

A. — Neither. 

Q. — Do  you  know  that  the  Merchants'  Exchange  building  is  showing 
signs  of  decay;  that  the  tower  is  leaning  over  to  the  earth? 

A. — I  think  the  tower  was  built  so. 

(^. —  Will  not  rubble  stone  resist  the  lateral  shock  of  an  earthquake 
better  th:it  hhcot  quarry? 

A. — I  don't  think  tliut  rubble  stone  lays  together  any  better  than  the 
other. 

(I. — Was  the  Hall  of  Records  separate  from  the  main  building  to 
guard  against  fire? 

A. — That  was  the  intention  to  make  it  so. 

(^. — All  the  bricks  wo  have  contracted  for  have  been  advertised  very 
extensively,  have  they  not? 

A. — Yes,  sir. 

Q. — What  are  we  now  paying  for  brick? 

A. — We  are  paying  Olivia  fourteen  fifty;  Carroll,  fifteen  fifty;  and  Mc- 
Donahl,  fifteen. 

Q. — Has  Olivia  bogged  j'ou  to  let  him  o(F  from  his  contract? 

A. — He  has  spoken  of  it. 

Q. —  Have  you  had  any  trouble  with  the  brick? 

A. — Yes,  sir. 

Q. — In  what  respecl? 

A. —  fhey  are  returning  inferior  brick. 

Q. — Are  they  more  particular  hero  than  elsewhere? 

A. — Yes,  sir,  I  think  we  are;  the  contracts  call  for  a  better  quality, 
and  I  believe  in  holding  the  men  to  their  contracts. 

(^. — J)o  you  know  what  wo  are  paying  for  cement  now? 

A. — I  have  forgotten. 

(I. — Look  at  your  book  and  see. 

[Witness  refers  to  book  and  replies.] 

A. — Three  thirty-seven. 

C^. — Is  that  the  last  contract? 

A. — Yes,  sir. 
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Q._Wluvt  is  the  date  of  that  contract? 
A. — October  twenty-seventh. 
By  Mr.  Coggins—Vev  barrel? 

%  Mr.  Canavan-Vfhvit  is  the  date  of  the  previous  contract  and  price. 

A.— Three  thirty-seven;  the  same  price. 

Q. — What  is  the  date? 

A  —The  twenty- seventh  of  March.  .       .,    i.  r 

Q:_What  is  the  (hite  of  those  previous  brick  contracts;  that  one  foi 
fifteen  doUars  and  seventy-tive  cents? 

A  —April  first,  eighteen  hundred  and  seventy-three.  , 

0 -In  March/eighteen  hundred  and  seventy-three  this  year,  we  paid 
three  dollars  and  thirty-seven  cents  for  cement,  and  November  we  pad 
he  same  isn't  it  very  evident  that  the  depreciation  of  the  warrants 
have  had  nothing  to  do  with  the  price  paid  to  contractors/ 

Q;Zire"we' plying  more,  with  depreciated  warrants,  for  material, 
than  when  they  were  not  depreciated? 

0-TaUe"fift'Icif  tifiy  against  fifteen  seventy-five,  ten  months  ago. 

A -I  don't  say  you%vas  paying  too  much  for  material.  Take  some 
of  the  iitn  work.^  1  know,  in  one  instance,  a  man  put  in  a  bid  ten  per 
cent  higher  when  he  knew  that  the  warrants  were  at  five  per  cent  dis- 

'''o''-^I  wish  to  show  that  the  depreciation  of  warrants  has  nothing  to 
do  with  Ihe  high  price  of  material.  They  didn't  sell  the  warrants,  but 
deuosited  them  in  bank  and  drew  against  them. 

TyMr  Freidermch--Theu,  Mr.  Canavan   it  is  your  opinion  that  that 
didiVt  make  any  difference  in  the  bids  ot  the  contractors? 

By  Mr.  Canavan— ^ot  up  to  this  time.  ,    ,,       , 

By  Mr.  Freidenrlch-They  are  as  good  as  cash  then? 

Bv  Mr.  C'rtnamn— Deducting  five  per  cent.  -ir^^. 

2  Mr   Goggins-a^s  Mr.  Carroll  filled  his  contract  for  five  millions, 

of  April,  eighteen  hundred  and  seventy-three? 

A. — Yes,  sir.  ,  ^,     ^         i,  i.- i  p     o 

By  Mr.  Canavan-B.ow  many  did  Mr.  Carroll  bid  foi  ? 

A. — Ten  millions. 

O How  many  was  he  awarded?  ,.      ,        ^  i      -i. 

A -Five  millions.     He  was  awarded  four,  but  declined  to  take  it. 

By  Mr.  Coggins—V^hai  was  his  last  contract? 

A  —Three  millions,  at  fifteen  fifty.  , .  ,  •    o 

Bv  Mr.  Canavan— Wixs  there  another  larger  bid  mi 

A.— Yes,  sir:  McFadden's,  for  ten  millions. 

By  Mr.  Coggins-T\us  three  million  contract  was  for  fifteen  fiftj  ? 

O -What  was  the  date  of  the  last  contract,  that  for  three  millions? 

A'.-November  first,  eighteen  hundred  and  seventy-thi-ee. 

By  Mr.  Freidenrich—Row  many  did  you  advertise  for/ 

By  Mr.  Canavan— Hix  million. 

By  Mr.  Freidenrich-iioy!  many  bids  were  there .^ 

7??/  Mr   Canavan — Three  bids.  ,  ^         i.       i. 

By  Mr'.  o"w'"s-How  soon  will  tho  work  under  the  presont  contract 

"T-i'tWnll  if  it  was  pleasant  weather  we  conUl  complete  the  brick 
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work  in  sixty  days.     It  would  take  perhaps  sixty  days  to  complete  the 
iron  roof,  that  will  carry  the  Hall  of  Records  to  the  top. 

Q.— Was  the  contracts  lor  iron  casings  advertised  in  Eastern  papers? 

A. — 1  don  t  know.  ^  ^ 

Q- — These  iron  columns  came  from  Chicago? 
f  ^'~^  i^?'^  know;  the  exterior  columns  of  the  Hall  of  Records  came 
Irom  ±5uttalo;  there  was  great  competition  in  the  iron  contracts. 

To  Mr.  Kuig— This  statement,  in  the  Appendix  to  Assembly  and  Senate 
Journals,  is  that  a  true  copy  of  your  estimate? 

A. — I  think  so. 

The  committee  here  adjourned  until  half-past  nine  o'clock  to-morrow 
morning,  December  thirty-first,  eighteen  hundred  and  seventy-three. 


FOURTH   DAY'S  TESTIMONY. 

San  Fr.\ncisco,  ^ 

Wednesday,  December  Slst,  1873.  j 

TESTIMONY  OF  AUGUSTUS  LAYER— RECALLED. 

Question— In  reference  to  stone  work— I  think  Middlemiss'  con- 
tract— there  appears  to  have  been  a  difference  in  measurement.  What 
was  that  measurement,  and  what  was  that  difference? 

Answer — The  difference  consisted  in  twelve  hundred  yards  which  was 
actually  not  measured,  in  uneven  surfaces,  which  the  approximate  cal- 
culations made  it,  throughout  tiie  whole  foundation. 

Q. — That  is  the  rubble  stone  foundation? 

A. — Yes,  sir. 

Q.— That  was  in  tbe^tone  delivered,  or  the  laying,  or  both? 

A. — Both. 

Q.— What  was  the  amount  of  stone  delivered  here  and  laid  in  the 
building,  acconling  to  your  measurement? 

A.— I  don't  remember  the  exact  amount;  it  is  about  eighteen  thousand 
cubic  yards,  I  think.  [JJefers  to  book.]  It  was  seventeen  thousand  three 
hundred  and  twenty-eight  cubic  yards. 

Q. — According  to  your  measurement? 

A. — Yes,  sir;  exchiHive  of  the  twelve  hundred  yards. 

(i. — What  is  that  twelve  hundred  yards? 

A.— Irregularities  in  the  foimdation  which  couldn't  be  measured. 

il- — The}'  were  ajjpro.xiniatcs? 

A. — Yes,  sir;   but  actually  measured.     Some  were  uncovered. 

Q.— How  much  did  you  give  the  contractor  a  certificate  for  havinL' 
laid?  ^ 

A. — For  the  twelve  hundred  yards,  in  addition  to  this. 

Q— That  makes  eighteen  thousand  live  humlred  and  twcnty-eight 
cubic  yards? 

A. — Yes,  sir. 

Q — Was  the  contractor  jciitl  lor  that? 

A. — No,  sir. 

Q.— Wasn't  he  paid  seventy-live  per  cent  of  that,  according  to  con- 
tract? 
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A. — No,  sir. 

Q. — What  was  he  paid  for;  what  did  ho  receive  his  seventy-five  per 
cent  on? 

A. — On  the  approximate  estimates. 

Q. — Those  approximate  estimates  were  made  by  yourself? 

A. — Yes,  sir. 

Q. — In  footing  up  all  these  estimates,  how  near  did  you  come  to  the 
true  seventy-five  per  cent  of  the  whole  work ;  had  you  been  under  or  over 
it;  when  the  work  was  completed,  had  you  paid — had  j'ou  exceeded — 
the  seventy-five  per  cent,  or  come  under  it? 

A. — Some  contracts  were  under  and  some  over;  there  were  several 
contracts  that  were  about  seventy-five  per  cent;  it  was  not  of  material 
importance  whether  it  was  a  little  over  or  a  little  under. 

Q. — Did  you  give  the  contractor  a  certificate  for  this  that  was  extra? 

A. — Yes,  sir. 

Q. — Has  he  been  paid  that  whole  amount? 

A. — No,  sir. 

Q. — How  much  has  he  been  paid  on  it? 

A. — All  but  four  or  five  thousand  dollars, 

Q. — What  difference  did  it  make  on  the  total  amount  of  the  whole 
contract;  how  much  per  yard  did  it  all  amount  to? 

A. — It  amounted  to  three  dollars  and  seventy-four  cents  per  yard,  I 
think. 

Q. — Did  you  give  a  certificate  for  laying  the  eighteen  thousand  five 
hundred  and  twenty-eight  yards  in  the  wall,  also;  did  you  give  a  cer- 
tificate for  that  and  the  amount  for  stone  delivered,  also? 

A. — Yes,  sir. 

Q. — Was  that  amount  of  stone  actually  delivered? 

A. — 1  have  no  doubt  about  it. 

Q. — How  much  per  yard  was  the  stone  to  be? 

A. — Six  dollars  and  sixty-five  cents. 

Q. — Does  that  include  all  labor  or  material  in  connection  with  that 
twelve  hundred  yards? 

A. — There  were  bricks. 

Q. — Was  there  a  difference  between  yourself  and  other  parties  in  re- 
gard to  bricks,  also? 

A. — I  think  they  were  deducted  by  other  parties;  they  were  allowed 
in  the  agreement. 

Q. — How  much  difference  was  there  between  you  and  the  other  par- 
ties who  measured,  in  the  bonding? 

A. — It  wouldn't  amount  to  very  much,  there  were  so  few  brick  in  the 
bonding.     The  bills  ai'e  all  in  existence. 

Q. — This  difference  between  yourself  and  other  parties,  then,  amounts 
to  about  twelve  thousand  five  hundred  dollars,  or  nearly  that? 

A. — Yes,  sir,  on  what  you  have  spoken  of. 

Q. — What  else  was  there  a  difference  on? 

A. — In  the  stone  work,  as  piled  in  the  stacks  before  building,  which  I 
consider  equal  to  eight  per  cent  in  addition.  It  is  variously  estimated 
at  from  eight  to  ten  per  cent,  but  I  put  it  at  eight  per  cent.  This  stone 
was  used  as  it  came,  and  could  not  be  measured  only  approximately. 
We  took  each  course  and  measured  it  in  the  work,  and  to  that  was 
added  twelve  hundred  j'ards  difference  between  putting  it  in  the  work 
and  laying  it  in  the  dry  pile.  I  estimate  that  difference  at  eight  per 
cent  in  favor  of  the  contractor. 
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Q. — You  added  that  eight  per  cent  not  only  to  that,  but  to  all  stone  on 
the  work. 

A. — Yes,  sir. 

Q. — You  added  eight  per  cent  to  that;  was  that  amount  allowed  by 
the  other  engineers? 

A. — No.  sir. 

Q. — I  thought  you  stated  yesterday  that  the  stone  work  Mas  to  be 
measured  in  the  wall  as  it  came? 

A. — Yes,  sir;  that  was  the  nearest  way  to  do  it,  and  adding  any  dis- 
crepanc}'  thut  there  was. 

[The  specification  for  stone  to  be  quarried  and  delivered  to  the  City 
Hall  i.s  here  read,  as  follows:] 

SPECIFICATION    OF    STONE 

To  he  quarried  and  delivered  for  the  neio  City  Hall  and  Jaw  Courts,  in  the 
City  of  San  Francisco,  California,  for  the  honorable  the  Board  of  City 
Hall  Commissioners,  and  in  conformity  with  the  plans  and  specifications, 
and  under  the  direction  and  approval  of  their  architect. 

The  stones  which  may  be  selected  from  the quarries,  respectively, 

are  to  be  of  the  very  best  quality,  durable,  and  sound,  and  entirely  free 
from  drys,  seams,  oi'  any  weak  parts,  eiiher  in  the  vertical,  horizontal, 
or  angular  directions,  and  free  from  all  sap,  slaty,  or  perishable  mate- 
rial on  the  exterior  or  interior  of  the  stone. 

The  quarrying  shall  be  lione  in  the  best  manner,  with  even,  parallel 
beds,  and  straight,  vertical  joints,  and  if  the  stone  quarried  (accidentally 
or  otherwise)  vary  from  this  description,  they  arc  to  bo  pointed  and 
dressed  off  to  conform  thei-eto. 

All  the  stone  must  be  delivered  lewised,  with  such  sized  aivd  formed 
lewis  as  the  architect  ma}'  ])rescribe.  Outline  plans  of  the  foundations 
of  the  different  walls  of  ihe  building  will  be  furnished  by  the  architect, 
and  the  stones  must  be  qutirried  and  cut  to  form  the  various  courses, 
and  to  give  the  bond  designated  on  the  jdans  exhibited.  The  stone 
ma}'  be  of  such  dimensions  as  the  contractors  may  determine,  subject  to 
the  api)roval  of  the  architect,  and  within  the  limits  herein  proscribed; 
provided  they  furnish  a  bond  equal  to  that  shown  in  the  said  plans. 

The  stone  "may  be  in  courses  of  fifteen  to  twenty-eight  inclies  thick- 
ness, in  irregular  shapes,  the  lengths  and  widths  varying,  say,  from  four 
to  seven  feet,  and  from  two  to  four  leet,  respectively;  but  a  suHicient 
quantity  of  one  thickness  must  be  supplietl  to  make  a  course  around  the 
building  Accidental  plugging,  or  spalling  below  the  lines,  will  not  con- 
demn the  stone,  pi'ovided  there  are  none  exceeding  eight  inches  in 
diameter  or  one  anil  a  half  inches  in  depth,  and  not  contiguous  to  each 
other,  or,  in  the  aggregate,  exceed  one  fifth  of  the  area  of  the  bed;  that 
is,  at  least  four  fitlhs  of  the  whole  bed  and  build  must  be  uj)  full  to  the 
draft  lines.  The  vei'tical  joints  must  be  sj)lit  down  so  that  two  stones 
will  lay  against  each  other  with  no  joint  exceeding  more  than  one  or 
two  inches  in  any  Jiart  thereof  Any  protuberances  or  irregularities 
it)  quarrying,  which  will  prevent  the  stones  from  making  vertical  joints, 
musL  be  hammered  or  j)ointed  ofi',  although  it  is  expected  that,  wilh  the 
best  of  quarrying  from  the  best  beds  of  stone,  there  will  no-  be  much 
of  said  pointing  required. 

All  questions,  in  regard  to  the  perlbrmanee  of  this  contract  on  the 
part  of  the  contractor,  will  bo  decided  by  the  architect,  whose  decision 
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will  be  final  and  conclusive,  unless  otherwise  determined  by  agreement 
of  parties  to  the  contract. 

The  deliveries  of  footing  and  foundation  stone  embraced  in  the  con- 
tract, shall  commence  on  or  before  the  first  day  of  June,  eighteen  hun- 
dred and  seventy-one,  and  ])roceed  ratably  per  week,  so  as  to  deliver  the 

whole  quantity  on  or  belbre  ,  eighteen  hundred  and  sevent^'-one. 

But  the  Commissioners  reserve  the  right  to  direct  that  stone  shall  not 
be  shipped  w^hen  the  wharves,  storing,  or  service  grounds,  or  transpor- 
tation, in  their  judgment,  demand  such  dela3\ 

The  stone  delivered  will  all  be  subject  to  the  inspection  and  approval 
of  the  architect,  at  the  wharves,  or  cars,  or  on  the  grounds,  as  directed, 
and  of  such  persons  under  him  and  the  honorable  the  Board  of  City 
Hall  Commissioners,  as  may  be  appointed  or  approved.  No  stone  will 
be  paid  for  until  the  same  shall  have  been  inspected,  as  above,  and  the 
bills  therefor  shall  have  been  certified  by  the  architect. 

The  stone  will  be  measured  by  their  actual  cubical  contents.  If  the 
dimensions  and  shape  of  the  stone  do  not  conform  to  the  foregoing 
specifications  and  the  plans  referred  to,  the  architect  may  deduct  from 
the  contents  thereof  as  much  as  may  be  necessary  to  enable  the  stone  to 
be  used  in  the  work  to  good  advantage  to  the  interest  of  the  city  and 
State,  or  the  said  stone  may  be  wholl}^  rejected. 

The  Commissioners  shall  pay  for  all  stone  delivered  as  aforesaid,  in 
conformity  with  the  contract,  and  for  which  the  architect  shall  duly 
certify,  monthly,  on  account,  seventy-five  per  cent  of  the  contract  price, 
and  within  sixtj^  days  after  the  final  completion  of  the  contract,  to  the 
satisfaction  of  said  Commissioners,  and  on  the  final  estimate  and  certifi- 
cation of  the  architect,  the  Commissioners  will  pay  the  remainder  of  the 
sum  due  under  the  contract. 

Separate  prices  per  yard  cul^e  to  be  fully  stated  by  parties  submitting 
tenders  of  the  various  quarries  specified.  The  contractor  will  name  the 
shortest  time  in  which  he  will  agree  to  deliver  the  stone,  within  six 
months  of  the  date  of  contract,  as  provided  in  the  advertisement,  and  if 
a  longer  time  shall  be  reasonably  required  to  deliver  the  whole  quantity 
of  stone,  he  will  name  the  time  required,  and  the  prices,  so  delivered. 

The  Commissioners  have  been  granted  the  right  to  quarry  stone  at 
Angel  Island,  which  right,  as  far  as  it  extends,  can  be  used  by  parties 
proposing  to  contract. 

Q. — Do  you  think  that  when  stone  is  laid  in  the  wall,  not  excluding 
mortar,  that  that  is  not  a  fair  measurement? 

A. — I  submit,  now,  that  masons  will  put  stone  together  more  carefully 
than  they  can  be  stacked  in  piles. 

Q. — But  what  have  these  specifications  to  do  with  stacked  stone  in 
the  dry  pile? 

A. — The  Commissioners  had — previous  to  quarrj^ing  from  Angel  Isl- 
and the  Commissioners  deliberated  as  to  whether  the}^  could  accept 
stone  from  that  quarry.  I  said  that  specifications  for  sheet  quarry 
would  not  apply,  and  I  told  the  contractors  all  this,  and  I  wrote  a  letter 
to  the  Commissioners  informing  them  of  all  the  circumstances,  and  it 
would  be  proper  for  j^ou  to  see  that  letter,  so  that  you  will  see  where 
the  measurements  applied. 

Q. — Can  j'ou  furnish  that  letter? 

A. — I  think  it  is  here,  or  at  least  a  cop}'  of  it. 

By  Mr.  Goggins — We  can  read  the  copy  now,  and  get  the  original 
after  awhile. 
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[Letter  of  Augustus  Laver,  dated  July  twenty-first,  eighteen  hundred 
and  seventy-one,  is  read,  as  follows:] 

San  Francisco,  July  21st,  1871. 

To  the  honorable  the  Board  of  City  Hall  Commissioners: 

Gentlemen:  In  reply  to  various  inquiries  made  of  me  by  contractors, 
yourselves,  and  others,  previous  to  the  submitting  of  tenders  for  un- 
dressed stone  for  the  foundations  for  the  new  City  Hall,  as  advertised 
in  the  city  and  county  newspapers  of  San  Francisco,  as  to  the  interpre- 
tation of  the  specification  drawn  up  by  me  for  the  same,  I  deem  it  proper, 
for  the  information  of  the  Board,  to  state,  before  awarding  the  contract, 
that  said  specification  was  prepared  for  sheet  quarry.  This  information 
was  given  to  the  contractors,  on  application,  and  to  all  others,  but  the 
option  was  also  giv6n  to  any  contractor  to  submit  a  price  for  stone 
from  Angel  Island  quarry,  as  stated  in  the  specifications  laid  before 
contractors. 

This  quarry  being  of  a  bowlder  formation,  it  was  explained  that  the 
clauses  of  the  specification  must  be  adhered  to,  as  to  approximate  size 
and  quality  of  stone,  so  far  as  they  were  practicable  in  working  said 
quarry  for  foundation  stone.  This  is  plain  to  all  practical  quarrymen, 
from  its  general  tenor  and  spirit,  and  no  controversy  could  possibly 
arise  as  to  the  application  of  the  same.  I  ma}^  further  add,  that  the 
specification  was  made  in  this  form  so  as  to  develop,  if  possible,  avail- 
able sheet  quarries  of  the  State. 

The  Commissioners  having  selected  the  bowlder  quarr}-  of  Angel 
Island,  granted  by  (Government,  I  am  of  the  opinion,  after  the  explana- 
tions of  the  specifications  given  to  parties  proposing  to  bid,  that  the 
Commissioners  would  be  authorized  in  abating  the  stringency  of  the 
special  requisitions  in  the  specifications  applying  to  sheet  quarries,  with- 
out any  detriment  to  the  work  in  the  building,  and  certainly  at  a  large 
saving  in  cost,  under  the  contract  about  to  be  awarded  to  Mr.  Scale. 

1  have  the  honor  to  be,  gentlemen,  j'our  obedient  servant, 

AUGUSTUS  LAVER, 

Architect. 

Q. — Is  it  usual  in  measuring  rubble  stone  to  measure  it  as  rough 
piled? 

A. — Yes,  sir. 

Q. — That  is  the  customary  rule? 

A. — Yes,  sir. 

By  Mr.  Coggins — Is  that  the  rule  when  the  specification  says  "actual 
cubic  contents?  " 

A. — Not  when  the  s])ecification  states  that,  but  that  letter  fixes  that. 

Q. — The  letter  specifies  that  stone  tVom  sheet  quarries  might  be  piled 
and  measui-od? 

A. — Each  stone  should  be  measured. 

Q. — 1  can  see  nothing  in  that  letter  that  would  justify  allowing  eight 
per  cent  for  vacant  space.  It  is  impossible  to  make  stone  occup}',  in  the 
wall,  less  tiian  its  actual  cubic  contents.  In  this  case  you  allow  eight 
per  cent  and  more,  even  including  mortar? 

A. — The  mortar  should  be  deducted. 
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Q. — But  I  cao't  understand  why  the  vacant  space  should  be  allowed 
in  one  ease  more  than  in  another,  li'  eight  per  cent  had  been  deducted 
in  favor  of  the  building,  I  could  understand  it? 

A  — One  stone  is- measured  one  way,  and  rubble  stone  is  measured  in 
another  way. 

Q. — What  is  the  ditterenoe? 

A. — It  is  various!}'  estimated  from  eight  to  ten  per  cent. 

Q. — Can  you  explain  the  difference? 

A. — The  ditference  is  in  the  interstice. 

By  the  Chairman — Wouldn't  that  difference  be  in  favor  of  the  con- 
tractor? 

A. — Yes,  sir,  if  3'ou  weighed  each  stone. 

Q. — If  you  filled  these  interstices,  or  allowed  them  filled  with  mortar, 
and  then  measured  it  all,  wouldn't  the  contraetor  get  pay  for  it  all? 

A. — Yes,  sir. 

Q — Where  you  are  putting  bowlder  stone  in  a  wall,  is  it  best  to  lay 
it  as  closely  as  it  is  sheet  quarrj"  stone,  to  get  as  much  stone  in  the  wall? 

A. — No,  sir. 

Q. — If  3'ou  was  to  measure  the  quantity  of  sheet  quarry  and  bowlder 
stone  in  the  same  sized  wall,  you  would  have  more  stone  in  the  sheet 
quarry  than  in  the  bowlder? 

A. — Yes,  sir. 

Q. — About  how  much  more? 

A. — Probably  ten  or  twelve  per  cent  over  the  bowlder. 

Q. — Then,  as  an  actual  fact,  when  j'ou  measure  these  walls  of  bowlder 
stone,  including  mortar,  you  are  paying  the  contractor  for  ten  to  twelve 
per  cent  more  stone  than  he  has  actually  delivered? 

A. —  Yes,  sir. 

Q. — You  are,  by  allowing  him  that  extra  eight  per  cent,  paying  him 
for  from  eighteen  to  tvventy  per  cent  more  than  he  has  delivered? 

A. — Yes,  sir. 

Q. — What  is  the  reason? 

A. — Because  I  think  there  would  be  that  difference  in  piling  it  up  dry. 

Q. — What  had  the  Commission  to  do  with  that? 

A. — It  is  usual. 

Q. — There  is  nothing  specifietl? 

A. — But  how  can  we  get  at  the  measurement?  It  was  used  as  de- 
livered, and  could  not  be  piled;  at  least  it  would  not  pay  to  pile  it  two 
or  three  times. 

Q. — You  state  here  that  you  did  measure  them  in  the  wall? 

A. — Yes,  sir. 

Q. — Didn't  you  measure  the  mortar,  too? 

A. — Yes,  sir. 

Q. — The  mortar,  then,  occupied  the  space  that  in  a  sheet  quarry  wall 
would  be  occupied  by  stone? 

A. — Yes,  sir. 

Q. — And  you  have  allowed  the  contractor  for  that? 

A. — Yes,  sir. 

Q. — Then  what  have  you  or  the  Commissioners  to  do  with  dry  piling, 
when  it  is  understood  that  they  are  to  be  measured  in  the  wall? 

A. — It  was  only  usage;  one  is  dimension  stone,  and  the  other  is  rubble 
stone. 

11— A 
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Q. — When  your  contract  specifies  that  a  thing  shall  be  done  in  a 
certain  way,  should  the  contract  or  usage  govern? 

A. — The  contract. 

Q. — But  you  made  usage  better  than  the  contract?  • 

A. — No,  sir;  I  don't  think  t-o;  I  don't  think  that  is  the  contract. 

By  Mr.  Coggins — By  deducting  eighteen  per  cent  instead  of  adding 
eighteen,  that  would  be  better. 

By  Mr.  Freidenrlch — Does  it  require  more  stone  in  the  wall  than  in 
the  dry  pile;  or  rather,  does  it  require  more  in  the  dry  pile  than  in  the 
wall? 

A. — No,  sir. 

By  Mr.  Coggins — Do  you  understand  the  term  "actual  cubic  contents;" 
if  you  want  the  actual  cubic  contents,  would  you  measure  the  length 
and  height,  and  calculate  it  that  way? 

A. — No,  sir. 

By  the  Chairman — In  the  measurement  of  sheet  quarry  stone,  it  is 
possible  to  do  that  because  it  comes  in  large  pieces,  but  rubble  stone 
comos  in  different  sizes? 

A. — Yes,  sir. 

Q. — You  can't  see  the  wall  to  measure  them  by  themselves? 

A. — No,  sir. 

Q. — Don't  you  consider  that  if  you  measure  the  stone  in  the  wall, 
instead  of  measuring  each  stone  by  itself,  and  measuring  the  mortar  in 
with  them,  3-ou  are  giving  the  contractor  an  advantage  of  some  ten  or 
twelve  per  cent? 

A. — Over  and  above  the  actual  contents? 

Q. — Over  and  above  the  actual  contents? 

A. — Yes,  sir. 

Q. — And  when  you  added  eight  per  cent  j'ou  gave  him  that  much 
additional  advantage?  ^ 

A. — Yes,  sir;  but  there  is  the  laborers'  work. 

Q. — We  have  nothing  in  the  contract  about  laborers'  work.  Were 
these  stone  delivered  in  sliape  as  required  by  this  specification? 

A. — No,  sir;  only  as  to  size  in  the  general  way,  as  the  letter  states. 
They  were  not  even  lewised. 

(^. — Whs  a  copy  of  that  letter  of  your.**,  or  any  other  information, 
given  to  everj'  one  of  these  parties  that  Angel  Island  stone  would  be 
accepted  under  that  specification? 

A. — No  one  understood  it  until  information  was  given  to  each. 

Q. — To  every  one? 

A. — Yes,  sir;  to  every  one  who  asked  for  it. 

Q. — Not  ever}'  one  who  asked  for  it,  but  every  one  who  put  in  bids? 

A. — -Yes,  sir.  If  I  had  known  that  the  Angel  Island  quarry  would  bo 
used  or  accc])ted,  1  should  have  specified  differently. 

Q. — Ik  this  the  specification,  as  given  to  all  the  contractors,  and  fig- 
ured from? 

A. — Yes,  sir. 

Q. — They  had  notice  in  that  clause  that  Angel  Island  stone  would  bo 
accepted? 

A. — Yo8,  sir;  but  thoy  all  kno\\  that  a  specification  of  that  kiml  would 
not  apply.     It  was  i)ut  in  only  as  a  rider.     The  thing  was  uncertain. 

(^. —  \Vhy  was  that  matter  of  Jewising  put  in  the  contract,  if  it  was 
determiiicd  to  use  Angel  Inland  stone? 

A. — I  didn't  know  an^'tiiing  about  Angel  Island  stone  then. 

Q. — This  specification  states,  in  express  terms,  that  th«  Commissioners 
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have  been  granted  the  right  to  quarry  Angel  Island  stone;  now,  why  is 
it  that  you  didn't  l^now  3'^ou  could  use  Angel  Island  stone? 

A. — The  papers  hadn't  come  on  yet. 

Q. — But  they  state  here  positively  that  they  have  been  granted  the 
rig  lit. 

A. — That  was  an  assumption  of  mj'  own. 

Q. — This  paper,  which  was  given  under  your  orders  for  the  contract- 
ors to  bid  on? 

A. — Yes,  sir. 

Q. — That  gave  them  to  understand  that  they  could  use  that  Angel 
Island  stone? 

A. — Exactly. 

Q. — Then  why  was  it  put  in  to  lewis  the  stone? 

A. — It  was  not  absoluteh^  known  that  that  stone  would  be  used. 

Q. — Wasn't  it  put  in  to  get  a  hold  over  the  contractor? 

A. — No,  sir. 

Q. — Isn't  that  doue.  sometimes? 

A. — I  have  heard  of  its  being  done,  but  I  never  did  it.  I  believe  in 
doing  equal  justice  between  the  contractor  and  my  employer. 

Q. — Isn't  that  the  general  impression,  that  many  of  these  claims  in 
contracts  are  put  in  for  the  purpose  of  getting  the  architect's  agents  to 
employ  him  to  do  many  things? 

A. — I  have  heard  that  that  was  the  case  in  San  Francisco,  but  it  is 
not  mj''  principle. 

Q. — Don't  you  know  that  impressions  have- get  out,  ia  this  city,  that 
unless  a  man  is  on  the  inside,  Avith  the  architect,  that  it  is  of  no  use  for 
him  to  get  a  contract? 

A  — No,  sir. 

Q. — Have  yo\i  ever  heard  of  any,  such  remarks  in  refere-nce  to  the 
City  Hall? 

A. — No,  sir. 

Q. — Never  heard  of  an}'-  such  reniarka  being  made? 

A. — No,  sir. 

Q. — It  isn't  likely  that  you  %yonld;hear  such  remarks? 

A. — No,  sir;  not  very  likely  that. I- should  hoar  of  myself  as  much  as 
of  others. 

Q. — Are  these  specifications  exact  copies  of  those  furnished  contract- 
ors? 

A. — That  is  a  cpi/y.  fi'om  my  original  specifications. 

Q. — The  original  specifications  are  on  tile  in  the  Board  of  Supervisors' 
rooms? 

A. — Yes,  sir, 

Q. — The  original  contracts  are  also  on  file? 

A. — Yes,  sir. 

Q. — Original  copies  of  bids,  also? 

A. — Of  that  one  bid. 

Q. — I.AVill  read  one  clause  of  this  specification:  "  The  stone  may  be  in 
courses^of  fifteen  to  twenty-eight  inches  thickness,  in  irregular  shapes, 
the  lengths  and  widths  varying,  sa}''  from  four  to  seven  feet  and  from 
two  tq.four  feet  respectively,  but  a  sufl3cient  quantity  lanust  be  supplied 
to  make  a  course  around  the  building."  Was  that  required  from  the 
contra,ctor,  that  sufficient  should  be  furnished  of  one  size  to  make  one 
course  around  the  building? 

A. — No,  sir. 
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Q. — Did  any  of  the  contractors  know  that  that  would  not  be  enforced 
against  them? 

A. — Their  own  knowledge  would  tell  them  that,  but  general  informa- 
tion was  given. 

Q. — Did  any  one  state  to  those  parties  that  that  clause  would  not  be 
enforced  against  them? 

A. — Not  particularly;  but  it  was  impracticable,  and  that  no  one 
would  ask. 

Q. — That  is  one  of  the  clauses  put  in,  which  is  sometimes  used  as  a 
hold  over  contractors.  That  is  what  I  wanted  to  get  at;  whether  that 
wouldn't  be  a  hold  over  them  in  this  instance? 

A. — Not  in  this  instance. 

By  Mr.  Coggins — If  it  was  impracticable,  why  was  it  inserted? 

A. — It  applies  to  sheet  quarry. 

By  the  Chairman — That  specification  should  have  made  special  refer- 
ence to  that  if  sheet  quarry  be  used.  These  specifications  should  have 
been  made  sufficiently  explicit  to  give  all  parties  due  notice  that  if 
Angel  Island  stone  was  used  this  specification  would  not  be  enforced. 
Don't  you  think  that  some  contractors  might  feel  that  unless  they  were 
in  particular  favor  with  the  architect  they  were  in  danger  of  having 
this  provision  enforced  against  them? 

A. — That  wouLm't  hold  in  law.  It  was  evidently  thought  that  parties 
would  have  the  privilege  of  delivering  Angel  Island  stone.  We  were 
bus}'  with  that  injunction  suit,  and  had  got  many  things  to  think  about 
then.     If  I  had  known  as  much  then  as  now,  I  would  have  changed  it. 

Q. — 1  will  read  another  clause:  "Accidental  plugging  or  spalling  be- 
low the  lines  will  not  condemn  the  stone,  provided  there  are  none  ex- 
ceeding eight  inches  in  diameter,"  etc.  Is  that  also  impracticable  in 
this  rubble  stone? 

A. — Yes,  sir. 

Q. — I  will  read  again  in  reference  to  dressing  joints:  "The  vertical 
joints  must  be  split  down  so  that  two  stones  will  lay  against  each  other, 
with  no  joint  exceeding  one  or  two  inches  in  any  part  thereof.  Any 
protuberances  or  irregularities  in  quarrying,  which  will  prevent  the 
stones  from  making  vertical  joints  within  this  limit,  must  bo  hammered 
or  pointed  off."     Is  that  also  impracticable  in  this  rubble  stone? 

A. — Yes,  sir. 

Q. — It  wasn't  required  of  contractors? 

A. — No,  sir. 

Q. — Don't  you  think  this  last  clause  gives  the  architect  great  chauces 
to  take  advantage  of  contractors? 

A. — Yes,  sir,  if  he  chose  to  use  it. 

Q. — If  the  architect  had  friends,  he  could  favor  them,  but  if  his  en- 
emies got  a  contract,  he  could  annoy  them? 

A. — Yes,  sir. 

Q. — It  would  be  an  advantage,  then,  to  be  friends  with  the  architect? 

A. — Yes,  sir. 

Q. — Do  you  know  anything  about  the  price  of  laying  rubble  stone  in 
this  cit}-? 

A. — The  labor? 

Q. — inside  I'rom  what  30U  see  on  this  building? 

A. — I  can't  say  I  have  had  any  experience  in  that,  but  I  should  put  it 
at  six  dollars,  without  the  mortar. 

Q. — You  think  three  dollars  and  seventy-four  cents  was  very  low? 

A. — Yes,  sir;  very  low,  imleed. 
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Q. — You  think  there  is  no  rubble  stone  in  this  town  laid  for  that 
price? 

A. — I  couldn't  say  that.  In  even  wall  work,  where  the  stone  is  small, 
it  might  be  done,  but  in  working  with  derricks,  there  is  more  work  and 
great  risk. 

Q. — j)o  you  know  that  all  these  contractors  had  the  same  information 
that  any  one  of  them  had? 
A. — Yes,  sir. 
Q. — There  was  no  difference  in  that  between  them? 

A.— No,  sir;  that  clause  was  put  in  simply  to  draw  bids;  the  price  of 
Angel  Island  stone  might  have  been  more  than  it  was. 

Q. — Do  you  know  that  Angel  Island  stone  is  being  furnished  in  this 
city  at  a  less  price  than  the  Commissioners  paid? 

A.— No,  sir;  I  don't  know  that.  If  General  Alexander  allowed  it,  I 
had  nothing  to  say;  I  am  not  aware  that  any  stone  has  been  supplied 
here  at  that  price. 

Q._VVhat  is  the  total  difference  in  the  whole  price,  between  you  and 
the  other  engineers,  now  in  dispute? 

A.— One  bill  is  paid;  the  contract  for  laying,  four  or  five  thousand 
dollars  was  deducted  from  my  estimate. 

Q. — It  was  a  satisfactory  settlement  between  the  contractor  and  Com- 
missioners? 

A. — I  don't  know. 

Q. — What  is  the  difference  now  remaining? 

A.— The  difference  is  in  fui-nishing  the  stone,  in  packing  in  dry  piles, 
and  laid  in  the  wall. 

Q. — What  is  the  money  difference? 

A. — Nearly  twenty  thousand  dollars. 

Q. — That  is  in  one  contract  which  is  not  settled? 

A. — Yes,  sir. 

Q. — What  is  the  difference  in  the  one  that  is  settled?  ■ 

A. — Four  thousand  dollars. 

By  Mr.  Canavan — There  is  no  chance  for  a  suit;  we  have  his  receipt 
in  full. 

By  Mr.  Coggins — The  difference  in  the  two  bills  would  be  twenty-five 
thousand  dollars? 

A. — Yes,  sir;  twenty-four  or  twenty-five  thousand  dollars. 

Q. — Are  there  any  other  contracts  where  there  was  a  difference? 

A. — Yes,  sir;  in  the  concrete  there  was  quite  a  large  difference. 

Q. — Can  you  refer  to  any  books,  and  ascertain  that  difference? 

A. — Yes,  sir. 

Q. — I  wish  you  would  do  so. 

By  Mr.  Freidenrich — According  to  your  measurement,  you  think  the 
contractor  was  entitled  to  that  twenty  thousand  dollars? 

A. — Yes,  sir. 

Q. — Your  measurement  was  not  according  to  contract,  but  according 
to  custom? 

A. — Yes,  sir. 

Q. — Your  idea  of  this  last  clause  in  relation  to  Angel  Island  stone  was 
simply  to  get  bids? 

A. — Yes,  sir. 

Q. — When  Scale  put  in  his  bid,  was  it  understood  by  him  that  Angel 
Island  stone  was  to  be  used? 

A. — I  can't  tell  that;  I  supposed  he  did. 
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Q. — Don't  you  know  that  he  undei-stood  that  he  could  supply  Angel 
Island  stone? 

A. — No;  I  don't  know  that. 

Q. — Haven't  j'ou  so  informed  Mr.  Scale? 

A. — 'So,  sir,  I  have  not. 

Q. — Haven't  you  so  stated  to  some  one  else,  who  did  inform  Seale? 

A. — No,  sir. 

Q. — When  was  the  first  time  you  conveyed  that  information  to  Seale? 

A. — I  never  did  inform  him. 

Q. — Did  you  make  any  question  about  it  when  he  did  furnish  Angel 
Island  stone;  when  was  he  first  informed  by  you  that  he  could  use 
Angel  Island  stone? 

A. — He  put  in  no  further  bid. 

Q. — Did  his  bid  specify  Angel  Island  stone? 

A. — I  believe  so. 

Q. — His  bid  does  provide  that  he  will  furnish  Angel  Island  stone? 

A. — I  believe  so. 

Q. — Have  you  those  bids  here? 

A. — Mr.  George  has  them. 

By  Mr.  Freidenrich — By  and  upon  what  ground  did  3'ou  set  aside,  or 
do  you  now  claim  to  set  aside,  the  plain  letter  of  the  specifications,  and 
follow  a  custom,  in  measuring  this  stone? 

A. — Because  it  was  impracticable  to  carry  it  out. 

Q. — I  mean  in  the  one  item  of  measuring  stone;  upon  what  ground 
do  you  set  aside  that  provision  and  measure  it  ditferently? 

A. — Simply  because  it  is  according  to  ordinary  custom;  I  never  meas- 
ured rubble  stone  in  any  other  way. 

Q. — You  prepared  these  specifications? 

A. — Yes,  sir. 

Q. — To  what  kind  of  stone  did  you  have  reference  there? 

A. — To  sheet  quarry. 

Q. — Did  you  tell  the  Commissioners  that  that  specification  would  not 
apply  to  that  kind  of  stone? 

A. — No,  sir. 

Q. — Did  you  inform  the  contractors  of  it? 

A. — Yes,  sir. 

Q._When? 

A. — At  diff"erent  times. 

Q. — Did  you  inform  Seale? 

A. — Yes,  sir. 

Q. — Before  a  bid  was  put  in  by  him? 

A. — Yes,  sir. 

Q. — I  understood  j'ou  to  say  just  now,  that  you  did  not  say  anything 
to  him  about  it  before  his  bid  was  put  in. 

A. — Not  in  regard  to  7\ngol  Island  sioue. 

Q. — How  did  you  convey  to  him  that  information? 

A. — I  simply  told  him  that  the  sj)ecitication  could  not  apply;  I  don't 
recollect  the  actual  conversation. 

Q. — Whore  did  you  have  that  conversation? 

A. — In  the  oflice  down  town. 

Q. — Was  any  one  ])resent? 

A. — I  don't  recollect. 

(i. — But  you  recollect  having  that  conversation  before  the  bid  was 
made? 
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A. — Yes,  sir;  I  didn't  know  any  one  much  then;  I  came  here  without 
any  personal  knowledge  of  any  person. 

Q. — You  recollect  distinctly  a  conversation  to  that  effect,  with  Mr. 
Seale? 

A. — Yes,  sir. 

Q. — Do  you  recollect  distinctly  any  conversation  with  other  con- 
tractors in  reference  to  this? 

A. — Not  by  name. 

Q. — Why  is  it,  then,  that  you  didn't  inform  the  Commissioners? 

A. — I  did  so  inform  them  immediately. 

Q. — This  was  all  done  before  the  bids  were  made? 

A. — Yes,  sir. 

Q. — Why  didn't  you  alter  the  specifications  so  as  to  give  to  the  con- 
tractors equal  advantage? 

A. — They  all  knew  it. 

Q. — You  didn't  know  any  of  the  others  by  name,  but  you  did  know 
Seale  by  name? 

A. — Yes,  sir. 

Q. — And  he  is  the  only  one  you  can  say  now  you  gave  information? 

A. — Yes,  sir. 

Q. — When  did  you  tell  the  Commissioners  that  rubble  stone  should  be 
measured  differently  from  the  specifications? 

A. — Quite  earl3\ 

Q. — Before  the  bids  were  opened? 

A.— Oh,  no. 

Q. — After  the  contract  was  let? 

A. — It  came  up  at  the  first  certificate,  and  it  was  determined  to  meas- 
ure them  by  cart  loads  until  we  could  measure  them  in  the  walls. 

Q. — You  have  had  frequent  conversations  with  Seale  about  this 
matter? 

A. — Yes,  sir. 

Q. — He  has  had  your  ideas  quite  often  in  relation  to  that  matter? 

A. — Before  we  measured  the  work,  1  wrote  a  letter  to  Seale  to  see 
that  the  measurements  were  fairly  taken  before  the  work  was  covered 
up.  He  never  made  any  pretense  to  contest  any  measurement.  It  is 
impossible  for  an  architect  to  carry  out  his  duty  without  coming  into 
contact  with  contractors.  Seale  claims  double  space,  I  believe;  he  so 
informed  me. 

By  Mr.  Coggins — Has  he  been  accustomed  to  do  contract  work  in  this 
State? 

A. — I  am  not  aware  of  that. 

By  the  Chairman — Did  you  inform  McDevitt  of  this  work? 

A. — I  think  he  only  put  in  a  bid  for  concrete  stone.  Oh,  yes,  he  did. 
I  don't  remember  whether  1  informed  him  or  not. 

Q. — Did  you  inform  Miles? 

A. — I  didn't  know  him.     All  the  parties  were  new  to  me  then. 

Q. —  Wasn't  the  concrete  let  before  the  contract  for  furnishing  this 
stone? 

A. — That  would  be  documentary  evidence.  I  think  it  was  let  after- 
wards. It  was  let  on  the  twenty-second  day  of  July;  stone,  on  the 
twentj^-first  day  of  July.  The  contract  was  some  days  pending  before 
we  arrived  at  a  decision  on  the  point. 

Q. — The  bids  for  rubble  stone  were  opened  on  the  eighth  day  of  June, 
according  to  this  book.     This  is  your  minute  book,  isn't  it,  Mr.  George? 

Mr.  George — Yes,  sir. 
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By  the  Cliairman — Could  you  determine  what  time  the  concrete  was 
let? 

A. — The  twenty-second  of  July. 

Q. — The  other  on  the  twenty-tirst? 

A. — Yes,  sir. 

Q. — Csin  you  tell,  Mr.  George,  what  time  the  bids  were  opened  for  the 
concrete? 

Mr.  George — Yes,  sir;  I  think  they  were  all  opened  on  the  same  day; 
on  the  eighth  of  June. 

Chairman  to  Mr.  Laver — Whj'  is  it,  if  you  wrote  these  specifications 
for  sheet  quarry  stone,  that  you  didn't  mention  that  sheet  quarry  stone 
would  be  required? 

A. — It  would  be  required  under  that  specification.  There  is  no  other 
stone,  being  sluthfaced,  that  would  come  out  that  way  on  the  bids. 

By  Mr.  Freidenrich — At  the  lime  \o\x  had  this  conversation  with  Scale, 
you  knew  then  of  this  custom  of  measuring  stone? 

A. — Yes,  sir. 

Q. — You  knew  the  difference  in  the  price  in  measuring  the  stone 
would  be  about  twenty  per  cent? 

A. — Yes,  sir;  about  thirtj'  per  cent. 

Q. — The  difference  between  rubble  stone  and  sheet  quarr}'  would  be 
eighteen  per  cent? 

A. — Yes,  sir. 

Q. — That  would  make  a  very  big  difference  in  the  price  in  favor  of 
the  contractor? 

A. — If  the  contractor  didn't  know  it. 

Q. — You  remember  of  informing  Scale  at  that  time? 

A. — Not  especially. 

Q. — Do  you  remember  of  so  informing  the  Commissioners? 

A. — No,  sir. 

Q. — You  knew  that  the  Commissioners  were  not  architects,  and  didn't 
have  any  knowledge  of  that  fact? 

A. — Yes,  sir. 

Q — And  you  knew  that  Scale  knew  of  that  fact? 

A. — I  suppose  so;  I  didn't  know. 

Q. — You  knew  that  Scale  would  be  likely'  to  know  it,  and  the  Com- 
missioners would  not? 

A. — I  didn't  esjiccially  know  it. 

Q. — Why  didn't  you  call  the  attention  of  the  Commissioners  to  that 
fact;  you  knew  thai  the  difference  between  the  specifications  and  the 
custom  would,  in  the  aggregate,  amount  to  about  twenty-five  thousand 
dollars  in  favor  of  the  contractor? 

A. — Not  to  that  sum. 

Q. — About  twenty  thousand  dollars? 

A. — Yes,  sir. 

Q. — T>id  you  inform  the  Cummis.sioiicrs  of  that  fact  before  the  con- 
tract was  let? 

A. — Yes,  sir;  no,  sir. 

Q. — How  long  ai'ter  the  contract  was  let? 

A. — Not  until  the  woi'k  was  completed. 

Q. — Then  you  permitic'<l  this  entire  matter  to  go  on  without  calling 
the  attention  of  the  ('ommissionei's  to  this  fact,  although  3'ou  knew  it 
Wfll,  and  sui)i)08e(l  ihat  Scale  knew  it,  irom  the  fact  that  he  was  a  con- 
tractor, and  you  said  nothing  about  it  at  all  until  after  the  work  was 
completed? 
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A. — Until  it  became  my  duty  to  put  it  on  paper  in  writing. 

Q. — Can  you  ,<<ive  any  explanation  why  it  is  that  you  did  not  inform 
the  C'oniiniHsioncrs,  while  the  work  was  m  progress,  that  that  ditferenco 
"would  ai'ise? 

A. — I  had  mentioned  it  on  the  first  certificate,  and  the  discussion  camo 
up,  and  ihe  matter  was  debated. 

Q. — This  was  subsequent  to  the  completion  of  the  work? 

A. — After   the  work   commenced   it  was   impossible  to  measure  the 

stone,  as  it  was  laid  faster  than   it  was  received,  and  it  was  impossible 

to  pile  the  stone.     1  then  stated  that  it  had  better  be  measured  in  the 

wall. 

_  Q. — Pid  you  inform  them  that  it  would  make  a  difference  in  the  price? 

A. — No,  sir;  it  would  not  make  a  ditference  in  the  price. 

Q. — You  didn't  lead  them  to  believe  that  the  contractor  looked  for  a 
different  payment  than  specified  in  the  contract? 

A. — I  didn't  know  that  was  in  there. 

Q. — You  drew  the  contract? 

A. — Yes,  sir;  but  it  is  an  impracticable  thing  to  measure  each  stone, 
unless  each  stone  is  dropped  into  a  vessel  of  water,  and  the  cubical  con- 
tents taken  before  and  alter. 

Q. — When  was  the  work  finished? 

A. — It  was  completed  last  April. 

Q. — This  last  April — April  of  eighteen  hundred  and  seventy-three? 

A. — Yes,  sir. 

Q. — When  did  you  measure  it? 

A. — As  the  work  proceeded  I  measured  it  approximately,  and  two 
months  before  the  entire  completion  of  the  work  I  measured  it.  with  a 
view  to  ascertain  exactl}'. 

Q. — You  measured  it  more  than  the  other  architects? 

A. — Yes,  sir;  I  measured  it  from  actual  measurement,  and  they  did 
not. 

Q. — Your  measurement  was  entirely  in  favor  of  the  contractor.  Seale 
has  been  to  see  you  quite  frequently  about  that? 

A. — He  has  been  in  this  office,  and  in  my  own  office.  I  couldn't 
measure  the  whole  of  that  mj'selt';  1  had  assistants,  and  1  am  satisfied 
the  work  has  been  undermeasured. 

Q. — About  how  often  has  Seale  been  to  see  jon  about  it? 


— He  has  never  been  to  see  me  particularly  about  it. 

— He  has  been  to  see  you  in  the  office  about  it? 

— He  has  been  in  the  office. 

— Has  any  person,  on  his  behalf,  been  to  see  you  about  it? 

— No,  sir. 

— You  know  that  he  is  about  to  institute  suit  about  it? 

— Yes,  air. 

— Did  you  ever  write-a  communication  for  him  to  another  person? 

— Yes,  sir. 

— Never  conversed  with  his  attorney  about  it? 

— I  met  him  at  the  Merchants'  Exchange. 

— How  long  since? 

— Two  or  three  weeks  ago.     Seale  introduced  me  to  him  then. 

— Was  an}'  other  person  present? 

— No,  sir;  only  Seale. 

— You  made  to  his  attorney  a  fall  statement  of  the  case? 

12— A 
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A. — No,  sir. 

Q. — You  told  him  of  this  twelve  hundred  yards  difference  between 
measurements? 

A. — He  had  a  statement  there,  and  showed  it  to  me,  and  asked  me 
what  it  was.     It  didn't  require  any  explanation. 

Q. — Did  you  tell  the  attorney  what  you  would  swear  to? 

A. — No,  sir. 

Q. —  What  did  he  say  to  you? 

A. — He  asked  me  about  the  bill. 

Q. — Did  you  give  him  to  understand  that  Seale's  bill  is  correct? 

A. — I  did  say  so,  and  have  done  so  all  along. 

By  Mr.  Coggins — Was  this  letter  written  before  the  contract  was 
awarded? 

A. — A  day  or  two  before. 

Q. — After  the  bids  were  received;  was  it  after  they  were  opened? 

A. — Yes,  sir. 

Q. — 1  understood  that  this  twelve  hundred  yards  additional  was  made 
up  of  knobs,  uneven  surfaces,  etc.? 

A. — Yea,  sir. 

Q. — Didn't  this  contract  require  that  this  stone  should  be  free  from 
these  uneven  surfaces? 

A. — Not  in  rubble  stone  work. 

By  the  Cliairman — That  pamphlet  that  you  furnished  me,  does  that 
give  a  full  account  of  the  testimony  given  there? 

A. — Yes,  sir,  all  but  one  clause. 

Q. — Have  you  ever  examined  your  testimony  as  given  in  the  Journal. 

A. — No,  sir. 

Q. — Will  3'ou  do  so,  and  say  if  there  is  any  corrections  to  be  made? 

A. — Yes,  sir. 

Q. — You  were  hero  when  this  concrete  bed  was  put  in? 

A. — Yes,  sir;  I  put  it  in. 

Q. — At  what  time  was  it  decided  to  put  in  a  concrete  bed  under  the 
whole  surface  of  the  building,  as  at  ])rcsent  in? 

A. — Before  I  left  for  New  York,  except  the  extra  thicknesses  under 
the  Hall  of  ilecords,  the  towers,  and  the  main  tower  and  main  exterior 
walls.  On  my  return,  it  was  determined  to  put  extra  thicknesses  under 
those  portions. 

Q. — When  did  you  leave  for  New  York? 

A. — On  the  twenty-rtrst  of  Februar}'^,  eighteen  hundred  and  seventy- 
one. 

Q. — Had  they  commenced  to  put  in  any  concrete  at  all,  at  that  time? 

A.— No,  sir;  not  until  two  months  after. 

Q. — Had  they  received  bids  for  concrete  then? 

A. — No,  sir. 

Q. — Had  they  advertised  for  proposals  for  it? 

A. — 1  sent  the  quantity  from  New  York,  as  then  understood  to  be  re- 
quired. 

(2. — It  was  after  you  sent  that  quantity  that  they  advertised  for  pro- 
posals for  the  concrete? 

A. — Yes,  sir. 

Q. — You  stated  that  you  attributcil  the  fact  that  they  only  advertised 
for  six  thousand  six  hundred  yards,  to  a  mistake  of  Johnson's? 

A. — I  never  heard  who  did  it.  I  didn't  know  that  the  Commissioners 
would  advertise  Ibr  that  soj)arately;  but  alter  the  estimate  came  here,  it 
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was  subdivided  in  that  way  without  my  knowledge.  It  made  no  differ- 
ence in  the  eo.st. 

Q. — Do  you  think  a  man  couhl  furnish  six  thousand  six  hundred  yards 
of  concrete  stone  as  cheaply  as  if  you  advertised  for  twenty  thousand 
yards? 

A. — Aggregated  as  concrete  hiid,  I  think  that  they  had  the  full  value 
for  the  money  paid. 

Q. — I  see  a  contractor — I  think  Jordan — offered  to  furnish  concrete 
stone  for  ninetj'-tive  cents  per  cubic  yard.  Do  you  know  why  that  bid 
was  rejected? 

A. — Yes,  sir. 

Q.-Why? 

A. — For  two  reasons.  It  was  not  in  accordance  with  the  advertise- 
ment, either  as  to  quality  or  quantity,  being  put  in  tons  instead  of  yai-ds. 
I  recommended  its  rejection.  The  quality  of  the  stone  was  not  equal, 
either. 

By  Mr   Goggins — What  kind  of  stone  was  it? 

A. — A  red  kind  of  stone. 

By  the  Qhairman — It  is  ninety-five  cents  per  yard  here. 

A. — Then  he  made  a  mistake. 

Q. — It  would  be  about  two  tons  to  the  cubic  j^ard? 

A. — In  ordinary  stone  it  would. 

Q. — At  two  tons  to  the  cubic  yard,  his  bid  would  be  less  than  the 
others? 

A. — Yes,  sir;  but  the  stone  was  not  of  good  quality. 

Q. — It  contains  clay  and  lime? 

A. — Yes,  sir. 

Q. — P.  Huerne's  appears  to  be  the  next  lowest  bid.  Why  was  his  re- 
jected? 

A. — His  was  for  the  same  quality  of  rock. 

Q. — Do  yon  consider  that  red  rock  is  not  suitable  for  concrete? 

A. — Yes,  sir;  it  makes  about  the  worst  kind  of  concrete.  I  therefore 
asked  the  Commissioners  to  confer  with  General  Alexander.  He  wrote 
a  letter  to  the  Commissioners,  concurring  in  my  opinion  as  to  the  stone. 

Q. — Was  it  possible,  at  that  time,  to  get  stone  from  the  Second  street 
cut  in  sufiicient  quantities  to  fill  in  this? 

A. — Yes,  sir;  double  the  quantity. 

Q. — Who  had  the  right  to  get  this? 

A. — Which  quarry? 

Q. — The  Second  street  cut? 

A. — I  am  not  aware  who  had  the  right. 

Q. — Who  presented  samples  from  the  Second  street  cut? 

A. — I  knew  one  who  did — Mr.  McDevitt. 

Q. — Do  you  know  whether  any  more  than  one  person  could  get  the 
right  to  get  stone  from  Telegraph  Hill? 

A. — No,  sir;  I  supposed  everybody  could,  by  making  application. 
The  property  owners  would  be  glad  to  sec  that  unsightly  hill  taken 
down. 

Q. — You  are  not  aware  that  Mr.  Miles  was  the  only  one  who  could 
get  the  right  to  get  stone  from  that  place? 

A. — I  don't  know. 

By  Mr.  Coggins — Every  one  furnished  samples,  didn't  they? 

A. — Yes,  sir. 

By  the  Chairman — Miles  was  the  only  one  who  furnished  such  samples? 

A.— 'Yes,  sir. 
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Q. — Is  it  entirely  on  account  of  the  lime  and  clay,  that  renders  this 
rock  unfit  for  concrete? 

A. — No,  sir;  not  entirely.  It  is  a  very  brittle  rock;  it  is  not  of  the 
same  adhesiveness,  not  beins^  porous,  as  there  should  be  to  rock  from 
Telegrtiph  Hill  and  Second  street  cut.  Brick  would  he  better  than  all. 
Brick  would  bend  more;  make  the  foundation  more  like  a  piece  of  paper. 

Q. — Then  the  quality  of  the  rock  was  the  only  reason  why  Huerne's 
bid  was  received? 

A. — Yes,  sir. 

Q. — Did  you  examine  the  quarry? 

A. — Yes,  sir.     Of  the  kind,  it  is  the  best  quarry  I  know  of 

Q. — Was  you  present  personally  when  this  concrete  was  beinfi;  laid 
here? 

A. — Yes.  sir. 

Q. — Was  it  laid  of  proper  thickness  throughout? 

A. — Yes,  sir.     I  was  not  on  the  ground  all  of  the  time. 

Q. — Do  you  know  whether  or  not  tiiere  were  loads  of  sand  dumped  in 
where  concrete  should  have  been  used? 

A. — No,  sir. 

Q. — Have  you  any  knowledge  of  such  a  thing  being  done? 

A. — No,  sir.  It  is  of  extra  thickness  in  some  places,  but  I  disallowed 
that  extra  amount.  The  other  men  made  fifteen  thousand  yards  more 
than  I  did,  but  i  only  allowed  what  was  in  the  drawings  and  in  the 
specifications.  There  was  an  item  in  the  Hall  of  Rt'cords,  which  was 
six  inches  deeper  than  called  for,  but  the  bottom  of  the  footings  was  not 
thicker,  thererorc  I  allowed  that  item. 

Q. — You  have  no  reason  to  believe  but  what  the  concrete  is  of  full 
depth  throughout? 

A. — I  have  no  doubt  of  it. 

Q. — How  could  these  gentlemen  measure  it? 

A. — The}'  bored  a  hundred  and  fifty  holes  all  over  it,  indiscriminately. 
Two  gentlemen  were  present  all  the  time,  but  I  was  not  there  on  that 
occasion.  Such  were  the  facts,  and  the  Commissioners  took  the  same 
view  I  did,  and  disallowed  the  whole  amount  extra  that  the  experts 
made  of  it,  with  the  exception  of  the  six  inches  under  the  Hall  of 
Records. 

Q. — The  experts  gave  the  exact  measure  of  concrete  on  the  grounds, 
and  you  only  allowed  Jordan  the  amount  in  the  specifications? 

A. — Yes,  sir,  exactly.  There  was  a  claim,  also,  for  sixty  thousand 
yards  of  sand,  which  the  Commissioners  disallowed.  I  didn't  put  that 
in  cither. 

By  Mr.  Coggins — What  sand  was  that? 

A. — It  was  sand  that  (Irified  in  during  the  injunction  suits,  which  was 
su|)p<)sed  by  everybody  that  twenty  tliousand  yards  would  cover  the 
excavation.      We  found  shovids  ^wc  feet  deep. 

Q. — Then,  in  regard  to  that  excavating,  you  say  that  the  injunction 
suits  stoi)ped  the  work,  and  the  sand  drifted  back  in  the  excavation,  and 
you  had  to  excavate  it  over  again? 

A. — Yes,  sir. 

il. — How  much  did  you  actually  pay  for  excavating  over  again? 

A. — None      I  said  just  now  that  that  bill  was  not  allowed. 

Q. — That  other  excavation  was  at  the  risk  of  the  contractors? 

A. — Yes,  sir. 

Q. —  hid  tlu-  City  Surveyor  make  an  I'stimalc  of  the  amount  of  exca- 
vation to  be  done? 
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A. — No,  sir;  I  made  it  for  seventy  thousand  less,  and  the  contractor 
signed  the  contract  witliout  knowing  it. 

Q. — ^JMie  driCting  of  sand  caused  that  seventy  thousand  j-ards  extra? 

A. — Yes,  sir;   but  1  utilized  it. 

Q. — Then  this  extra  amount  of  excavating  was  really  sand  tliat  had 
blown  back  during  the  interim  that  the  injutx-tions  were  I'unningV 

A. — Yes,  sir;  the  contracts  are  closed,  and  he  has  not  been  paid  for 
that  extra  work. 

Q. — Who  was  the  first  contractor? 

A. — Mej'crs,  I  think. 

Q. — Did  he  take  the  contract  directly  from  the  Commissioners? 

A. — I  don't  know.  This  extra  excavation  around  the  work,  and  the 
injunction  suits,  have  added  to  the  million  and  a  half,  which  I,  as  archi- 
tect, would  not  expect  to  be  taken  off  from  the  actual  building.  A  little 
while  ago,  it  was  found  that  onl}'  about  nine  hundred  (?)  dollars  had  been 
expended  on  the  building  itself. 

Q. — The  balance  was  on  the  grading? 

A. — On  the  grading,  official  expenses,  law,  and  otherwise. 

By  Mr.  Canavan — When  we  came  to  measure  the  contract  for  the  con- 
crete, we  employed  Colonel  Mendel  to  measui-e  it.  He  found  a  differ- 
ence in  Cavor  of  the  contractoi',  and  we  allowed  it.  The  difference  was 
about  six  inches.  We  followed  the  same  rule  in  rejecting  on  these  cer- 
tificates. 


TESTIMONY    OF   JOHN    WEIGHT. 
John   Wright,  sworn,  and  examined  by  the  committee: 

Question — What  is  your  occupation? 

Answer — I  am  an  architect. 

Q. — You  are  the  consulting  architect  of  the  Board  of  City  Hall  Com- 
missioners? 

A. — Yes,  sir. 

Q. — How  long  have  you  been  so  employed? 

A. — Since  the  ninth  of  September,  eighteen  hundred  and  seventy-two. 

Q. — You  arc  on  the  work  here  every  day? 

A. — Generally  about  twice  a  week. 

Q. — You  have  had  a  chance  to  examine  the  work  as  it  went  along? 

A. — Yes,  sir. 

Q. — Have  you  been  consulted  in  regard  to  specifications  for  contracts? 

A. — Yes,  sir;  for  those  which  have  been   let  since  I  have  been  here, 

Q. — You  are  one  of  the  parties  who  remeasurred  the  stone  work  of 
Mr.  Seale? 

A. — Yes,  sir. 

Q. — You  measured  it  as  consulting  architect? 

A. — Yes,  sir. 

Q. — Did  anyone  act  in  conjunction  with  you? 

A. — Not  at  the  first  time;  Mr.  King  went  over  it  the  second  time. 

Q. — What  system  did  you  adopt? 

A. — The  system  laid  down  in  the  specifications. 

Q. — Actual  cubic  contents? 

A. — Yes,  sir. 
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Q. — Did  you  allow  mortar? 

A. — Yes,  sir. 

Q. — Then,  as  a  matter  of  actual  reality,  joii  allowed  the  amount  of 
the  mortar  more  than  the  actual  cubic  contents  of  the  stone. 

A. — Yes,  sir. 

Q. — Do  you  think  that  that  specification  is  as  full  and  complete  as  it 
ought  to  be  for  that  chiss  of  stone? 

A. — No,  sir;  I  don't  think  it  is. 

Q. — Don't  you  think  it  is  vague,  and  gives  a  chance  for  parties  if  they 
have  favorites,  to  exercise  favoritism? 

A. — Yes,  sir;  I  do. 

Q. — Is  it  such  a  specification  as  a  competent  architect,  who  had  no 
favorites,  wouhi  prepare  for  such  work? 

A. — No,  sir;  I  think  not. 

Q. — Would  it  give  contractors,  all  of  them,  an  opportunity  to  compete 
fairl3^  for  the  work? 

A. — No,  sir. 

Q. — Wouldn't  it  give  contractors  who  had  been  informed  by  the  ar- 
chitect that  this  lewising  ami  dressing  would  not  be  required,  a  groat 
advantage  over  those  who  had  not  been  so  informed? 

A. — Yes,  sir. 

Q. — Is  that  such  a  specification  as  is  generally  drawn  where  sheet 
quarry  stone  is  to  be  used? 

A. — Yes,  sir. 

Q. — If  you  had  been  eraploj'ed  to  draw  up  a  set  of  specifications  for 
sheet  qnarr)^,  and  found  out  afterwards  that  rubble  stone  was  to  be 
used,  would  3'ou  have  altered  them? 

A. — New  specifications  ought  to  have  been  written. 

Q. — Is  lewising  or  dressing  usual  in  rubble  stone? 

A. — No,  sir. 

Q. — What  is  the  percentage  of  cost  of  dressing  over  and  above  fur- 
nishing them  rougli? 

A. — That  would  depend  on  the  amount  of  labor. 

Q. — Under  those  specifications? 

A. — It  would  be  worth  twice  as  much. 

Q. — If  Mr.  Scale  had  the  information  which  Mr.  Laver  &ays  he  gave 
him,  and  the  other  parties  did  not  have  it,  what  per  cent  o-f  advantage 
did  Mr.  Scale  have  over  the  other  contractors? 

A. —  Perhai>s  a  hundred  per  cent. 

Q. — He  could  furnish  it  for  one  half  what  the  others,  could?' 

A. — Yes,  sir. 

Q. — Would  you  have  deemed  it  your  dut}-,  after  finidiing  out  that  that 
stone  was  to  be  used,  to  have  informed  the  Commissiofiors  of  the  fact, 
knowing  they  were  not  architects  or  builders? 

A, — Yes,  sir. 

Q. — In  measuring  rubble  stone,  is  it  usual  to  n^asuro  them  in  rough 
piles? 

A. — Yes,  sir;  it  is  usual. 

Q — But  where  there  is  a  specification  stating  that  they  should  be 
measured  in  another  way,  the  H])ecilication  ought  to  govern? 

A.  —Yes,  sir. 

(^. — What  would  he  the  ditforonce  in  labor  in  laying  rubble  etono,  and 
in  lading  siieet  quai-ry? 

A. — It  would  be  easier  laying  sheet  quarry  stone.  A  man  could  do 
lialf  as  much  ai,'ain  in  a  du^■. 
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Q. — This  [exhibiting  a  paper]  is  nn  estimate  prepared  bj''  yourself  of 
the  material,  and  price  of  each  article,  required  to  complete  the  building? 
A. — Yts,  sir. 

[The  paper  above  referred  to,  was  ordered  on  file  with  the  cleric  of 
the  committee,  was  marked  ''  Exhibit  J^,"  and  is  in  the  words  and  figures 
following,  to  wit:] 

San  Francisco,  (Cal.),  1 

December  27th,  1873.  J 

To  the  honorable  Board  of  City  Hall  Commissioners: 

Gentlemen:  In  accordance  with  jowy  instructions,  I  herewith  submit 
an  estimate  of  the  cost  of  finishing  the  new  City  Hall,  in  addition  to 
present  contracts,  based  on  bills  and  quantities,  and  other  particulars, 
which  have  been  furnished  by  the  architect  of  the  building. 

Where  no  details  have  been  provided,  upon  which  to  make  an  abso- 
lutely correct  valuation,  I  have  marked  "  N.  D."  to  indicate  the  fact,  and 
have  allowed  a  price  which  1  think  is  sufficient  to  cover  the  whole. 

It  will  be  seen  that  this  estimate  does  not  include  any  items  relating 
to  the  fencing  of  the  gi'ounds,  the  superintendence  of  the  building,  or 
other  expenses  connected  with  the  Commissioners. 

I  am,  very  respectfully,  your  obedient  servant, 

JOHN  WEIGHT, 

Consulting  Architect. 

ESTIMATED   COST    OF    COMPLETING    THE    NEAV    CITY    HALL    OF     SAN    FRANCISCO, 

CALIFORNIA. 


Fourteen  million  five  hundred  thousand  bricks  laid  in  wall, 
at  twenty-eight  dollars  per  thousand 

Two  hundred  and  five  keystones  to  windows,  at  fifty  dol- 
lars each 

Granite  blocks  under  columns  and  girders  (N.  D.) 

One  million  one  hundred  thousand  pounds  cast  iron 
columns,  at  eight  cents  per  pound 

Bolts  and  nuts  to  cast  iron  columns 

Two  hundred  thousand  pounds  of  cast  iron  in  girders  and 
lintels,  at  eight  cents  per  pound 

Two  hundred  and  fifty  thousand  jDounds  of  iron  bond  tie 
bars,  at  eight  and  eleven  cents  per  pound 

Wrought  iron  girders  (N.  D.) 

Eolled  iron  joists  (N.  D.) 

Twenty-two  Corinthian  capitals  to  columns,  at  one  hundred 
and  fifty  dollars  each  (N.  D.) 

One  hundred  and  fourteen  Corinthian  capitals  to  pilasters, 
at  seventy-five  dollars  each  (N.  D.) 

Seventeen  Corinthian  capitals  to  internal  columns,  at  one 
hundred  dollars  each  (N.  D.) 

Sixty-six  feet  lineal  of  cast  iron  caps,  on  square  towers,  at 
ten  dollars 


$406,000 

10,250 
10,000 

88,000 
3,000 

16,000 

27,500 
42,000 

47,000 

3,300 

8,550 

1,700 

600 
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Five  hundred  thousand  pounds  of  cast  iron  cornice  princi- 
pal, at  twelve  cents  per  pound  (N.  D.) 

One  thousand  modillions  under  cornice,  at  three  dollars 
each  (N.  i).) 

One  hundred  and  sixty  thousand  pounds  cast  iron  tran- 
soms for  windows,  at  ten  cents  per  pound 

Twelve  cast  iron  buttresses  for  Hull  of  Eecords,  at  six  hun- 
dred dollars  each 

Iron  and  steel  burujlar-proof  lining  to  vaults  (N.  D.) 

Boors  to  vaults  (N.  D.) 

Forty-nine  thousand  pounds  of  iron  railing  for  cells,  at 
fourteen  cents  per  pound  (N   D.) 

Thirty-four  thousand  pounds  of  sheet  iron  for  cells,  at  ten 
cents  per  pound  (N.  D.) 

Cast  iron  tower  over  entrance  of  hall  (N.  D.) 

Four  small  cast  iron  towers,  at  twenty  thousand  dollars 
each  (N.  D.) 

One  ])ublic  staircase,  iron  (N.  D.) 

Four  public  staircases,  at  five  thousand  dollars  each 

Four  public  staircases,  iron,  at  one  thousand  dollars  each 
(N.  D.) 

Three  small  private  staircases,  iron,  at  six  hundred  dollars 
each  (N.  D.) 

Iron  staircase,  complete,  in  Hall  of  Eecords  (N.  D.) 

Cast  iron  steps  in  corridors  (N.  D.) 

Four  hydraulic  railways,  complete,  at  three  thousand  dol- 
lars each  uN.  D.) 

One  hundred  and  twent}'  grates  and  mantels,  average  at 
eighty  dollars  each  (N.  D.) 

Two  thousand  and  tifty  squares  of  concrete  fireproof  floor- 
ing, at  seventy  dollars  per  thousand 

One  thousand  squares  of  concrete,  with  artificial  stone 
paving,  at  one  hundred  and  twenty-five  dollars  per  thou- 
sand   

One  hundred  and  thirty  squares,  pavement  of  piazza  base- 
ment, at  seventy  dollars  per  thousand 

Nine  hundre<l  and  thirty  squares  of  arches  for  fireproof 
roof,  with  metal,  at  ninety  dollars  per  thousand 

Three  hundred  and  eighty  five  squares  of  Cheney's  patent 
iron  partition  covering,  at  ninety  dollars  per  thousand  (N. 

D) •' :•••• 

Seventy-nine  thousand  square  j'ards  of  internal  plastering, 

at  forty-five  cents  per  3'ard 

Twenty-three  thousand  five  hundred  yards  of  plastering  on 

ceilings,  at  fifty  cents  per  j'ard    

Thirty-five    thousand    eight    hundred    feet   lineal,    Keene's 

cement  base,  at  one  dollar  i)er  foot 

Iniposts  and  archivolts  in  plaster  (N.  D.) 

Three   thousand   bU|)erfieial   feet  of  Carton   Pici-re  cornice, 

at  one  dollar  and  twenty-five  cents  per  foot  (N.  D.) 

Framing  and  joists  in  dome  of  the  Hall  of  iiecords 

Six   hundred    I'eet    lineal    cast   iron   ornamental    railing,  in 

Hall  of  Jiecords,  at  ten  dollars  pcM-  foot  (N.  D.) 
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Internal  finish  for  Hall  of  Hecords,  including  cornices,  bases, 
ceiling  of  dome,  etc 

Internal  tinisii  for  muiii  tower  and  hall ... 

Iron  shutters  for  windows  of  Hall  of  Records 

Wellhoie  railing  and  circular  stairs  from  ground  floor  to 
basement  of  Hall  of  Records 

Windows. 

One  hundred  and  one  basement  windows,  at  forty-five  dol- 
lars each  (N.  D.) 

One  hundred  and  eleven  first  floor  windows,  at  one  hundred 
and  fifteen  dollars  each 

One  hundred  and  sixteen  second  floor  windows,  at  eighty- 
six  dollars  each 

One  hundred  and  twent^^eight  third  floor  windows,  at 
sevent}^  dollars  each 

Twenty-four  first  floor  window's  for  Hall  of  Records,  at 
one  hundred  dollars  each  (N.  D.) 

Twenty-four  second  floor  windows  for  Hall  of  Records,  at 
twenty-five  dollars  each  ( N.  D.) 

Sixteen  third  floor  windows  for  Hall  of  Records,  at  one 
hundred  dollars  each  (N.  D.) 

Four  third  floor  windows  for  Hall  of  Records,  at  sixty 
dollars  each  (N.  D.)  

Eight  third  floor  windows  for  Hall  of  Records,  at  thirty 
dollars  each  (N.  D.) 

Two  windows  on  ground  floor  of  entrance  hall,  at  two  hun- 
dred and  fifty  dollars  each  (N.  D.) 

Five  windows  on  second  floor  of  entrance  hall,  at  two  hun- 
dred dollars  each  (N.  D.) 

Five  windows  on  third  floor  of  entrance  hall,  at  two  hun- 
dred dollars  each  (N.  D.) 

Forty-seven  internal  windows,  at  fifty  dollars  each  (N.  D.) 

Doors. 

Three  entrance  doors  to  tower  hall,  at  four  hundred  and 
fifty  dollars  each 

Five  ground  floor  entrance  doors,  at  three  hundred  and 
fi  f t  y  d  o  1 1  a  r  s  each 

Eight  entrance  doors  in  basement,  at  one  hundred  and  sixty 
dollars  each  (N.  D.) 

Thirty  doors  in  prison,  at  forty  dollars  each  (JST.  D.) 

Four  hundred  and  forty  intei-nal  doors,  at  forty  dollars 
each  (N.  D.) 

Three  entrance  doors  to  Hall  of  Records,  at  three  hundred 
and  seventy  dollars  each  (N.  D.) 

Three  domical  lights  over  staircase,  at  four  hundred  dol- 
lars each  (N.  D.) 

JSfine  galleries  in  law  Courts,  at  seven  hundred  and  fifty  dol- 
lars each  (N.  D.) 

13— A 
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Eighteen  Manhattan  marble  columns,  at  two  hundred  dol- 
lars each  (N.  D.) 

Nine  staircases  for  galleries,  at  one  hundred  dollars  each 

(N.  D.) 

Painting  and  sanding  external  iron  work 

Painting  and  bronzing  internal  iron  work 

Seventeen  hundred  feet  lineal  cast  iron   down  pipes,  one 

dollar  per  foot 

Eighty  water  closets,  including  soil  pipes,  complete,  one 

hundred  dollars  each 

Fifty  urinals,  with  services  and  waste  pipe,  forty  dollars 

each 

One  hundred  wash  basins,  with  wastes  and  slabs,  complete, 

seventj'-five  dollars  each 

Three  baths,  complete,  in  prison,  one  hundred  and  twenty 

dollars  each 

One  cooking  range  and  boiler  in  prison 

Forty-seven    thousand    square   yards  of  cement,   external 

work,  including  all  molding  and  ornamental  work,  at  one 

dollar  and  seventy  cents  per  square  ysxTd 

Twenty-five  hundred  iron  balusters,  at  seven  dollars  each... 
Twelve    finials    on    upper    windows   of   Hall    of    Eecords, 

seventy-five  dollars  each 

Gas  services  and  meters  and  electric  bells 

Heating  and  ventilation 

Drain  pipes,  traps,  etc.  (N.  D.) 

One  thousand  feet  lineal  granite  steps  to  porticoes,  throe 

dollars  per  foot 

Five  flights  external  granite  steps,  five  hundred  and  fifty 

dollai's  each 

Fifteen   hundred  and  sixty  feet  of  artificial  stone  paving, 

with  concrete  bed,  one  dollar  and  fifty  cents  per  foot 

Fittings  for  Hall  of  Records  and  Courts  (N.  D.) 

Total 


$3,600 

900 

12,000 

5,000 

1,700 

8,000 

2,000 

7,500 

360 
200 

79,900 
17,500 

900 

12,000 

80,000 

5,000 

3,000 

2,750 

2,340 
40,000 


$2,049,056 


Q. — You  estimate  the  additional  cost  at  two  millions  forty-nino  thou- 
sand six  hundred  and  fifty-six  dollars? 

A. — Yes,  sir. 

Q. — Have  3'ou  examined  the  specifications  of  Mr.  Laver? 

A. — Yes,  sir. 

Q. — Do  3'ou  agree  with  the  architect  in  those  specifications? 

A. — No,  sir;  they  arc  not  full  or  complete. 

Q. — Does  ho  include  all  nuiteriul  necessarj'  to  complete  it? 

A. — Y''es,  sir. 

Q, — What  is  there  lacking? 

A. — Some  ])ortions  of  the  specifications. 

Q. — You  have  examined  it  (^ard'ull}'? 

A. — Not  very  carefully.  I  told  him  to  fill  up  the  specifications  and  I 
would  go  over  them  again.     The  general  details  are  full. 

(■I. — They  are  sufficient  for  you  to  make  this  estimate  hero? 

A. — Yes,  sir. 
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Q. — As  an  architect,  would  3-011  bo  williiijLj  to  take  a  contract  to  com- 
plete the  building  for  the  sum  specified  here? 

A. — Yes,  sir. 

Q. — You  think  j-ou  could  do  so  safely? 

A. — Yes,  sir. 

Q. — That  includes  all  expenses  of  whatever  kind  or  character? 

A. — No,  sir.     Eead  the  estimate  and  you  will  see. 

Q. — It  includes  everything  outside  of  the  expenses  of  the  Commis- 
sioners, except  fencing  the  grounds? 

A. — Yes,  sir. 

Q. —  What  would  j^ou  put  that  at — what  character  of  fencing  would 
you  provide  for  the  grounds? 

A.. — I  think  it  ought  to  be  built  of  brick,  with  granite  coping,  and  an 
iron  rail  at  the  top. 

Q. —  What  would  it  cost? 

A. — About  twenty  dollars  a  running  foot. 

Q. — Do  you  know  how  many  feet  there  are? 

A. — ^No,  sir. 

By  Mr.  George — About  two  thousand  and  six  hundred  and  fifty.  That 
would  bring  it  up  to  about  two  million  one  hundred  thousand  dollars? 

A. — l''es,  sir. 

Q. — When  were  you  called  in  as  consulting  architect? 

A. — The  twenty-ninth  of  September,  eighteen  hundred  and  seventy- 
two. 

Q. — When  you  came  in  did  you  find  any  specifications  prepared  at 
that  time  for  the  entire  structure? 

A. — Yes,  sir. 

Q. — Were  they  sufficiently  full  to  enable  a  contractor  to  build  it  from 
the  plans?. 

A. — They  were  not,  sir. 

Q. — Do  you  know  if  there  has  been  at  any  time  any  specifications 
that  had  been  prepared  by  him  for  the  entire  building,  sufficiently  full 
and  complete  to  enable  a  contractor  to  take  it  and  build  it? 

A. — Not  previous  10  these  last  specifications? 

Q. — Is  it  possible  to  make  even  an  approximate  estimate  of  the  cost 
of  a  building  without  the  plan  is  accompanied  by  full  and  complete 
specifications? 

A. — It  is  impossible  to  make  a  correct  estimate  without  specifications. 

Q. — Can  you  do  more  than  make  a  mere  rough  guess? 

A. — No,  sir. 

Q. — In  a  building  of  this  character  wouldn't  it  be  necessary  for  the 
Commissioners  to  require  complete  specifications  to  arrive  at  a  correct 
estimate  of  the  cost  of  the  entire  building? 

A. — Yes,  sir. 

Q. — Is  it  possible  to  arrive  at  even  an  approximate  estimate  of  the 
cost  of  a  building  without  specifications  of  the  whole  building  before 
work  is  begun? 

A. — You  can  arrive  at  an  approximate. 

Q. — Suppose  that  all  the  specifications  accompanying  the  plan  for  this 
building  pi'ovided  simply  that  it  should  be  a  substantial  structure,  on 
the  plan  of  th^  Merchants'  Exchange,  or  Oecidcuial  Hotel,  would  it  b( 
possible,  with  no  other  specifications  than  thoise,  to  arrive  at  ;:u  estimate 
of  the  cost  of  the  building? 

A. — I  don't  think  it  would  be  possible. 

Q. — Could  you  say,  with  no  other  specifications  than  those  I  have 
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mentioned — taking  the  plan  as  it  was  subsequently  modified — would  you 
say  at  that  time  that  the  building  could  be  erected  for  a  million  and  a 
half  of  dollars? 

A. — No,  sir. 

Q. — Could  you  say  how  near  you  would  venture  to  say  the  building 
could  be  erected  for  that? 

A. — Possibly,  within  a  million  of  dollars. 

Q. — Your  estimate  would  be  simply  a  rough  guess? 

A.— That  is  all. 

Q. — In  putting  up  a  building  of  this  character,  after  plans  for  it  had 
been  adopted,  wasn't  it  possible  for  the  contractor  to  undertake  the 
work  of  putting  it  up  for  a  million  and  a  half  of  dollars,  with  no  more 
specifications  than  those  I  have  named;  that  it  is  to  be  on  the  style  of 
the  Merchants'  Exchange,  or  Occidental  Hotel? 

A. — It  would  be  very  risky. 

Q. — As  a  prudent  business  man,  would  you  have  undertaken  to  put  up 
this  building  with  no  other  specifications  than  those  that  I  have  named? 

A. — I  might  have  taken  it  if  I  got  enough  for  it. 

Q. — If  your  price  was  limited  to  a  million  and  a  half? 

A. — No,  sir. 

By  Mr.  Goggins — Have  you  ever  been  in  that  line  of  business? 

A. — Yes,  sir. 

By  Mr.  Freidenrlch — Here  in  this  State? 

A. — No,  sir;  I  built  a  lighthouse  here  for  the  British  Government. 

By  the  Chairman — Haven't  you  been  a  contractor  for  building? 

A. — No,  sir. 

Q. — You  are  a  mechanic? 

A. — Yes,  sir. 

Q. — A  carpenter? 

A. — Yes,  sir. 

Q. — Was  it  probable  that,  at  the  time  the  building  was  begun  after 
the  plan  as  adopted  by  them,  and  with  no  more  specifications  than  those 
I  have  named,  that  this  building  could  have  been  erected  for  a  million 
and  a  half  of  dollars? 

A. — I  couldn't  answer  that;  I  didn't  see  the  plans  at  that  time. 

Q. — I  refer  to  the  original  plans  modified? 

A. — I  never  saw  the  original  plan  at  that  time. 

By  the  Chairman — I  want  to  cull  your  attention  to  the  advertisement 
and  specifications  for  the  mason  work;  have  you  read  them? 

A. — Yes,  sir. 

Q. — Have  3'ou  read  the  advertisement  upon  which  bids  were  received? 

A. — No,  sir. 

(^. — Will  you  just  look  at  that,  and  read  it? 

[Witness  reads  the  advertisement  of  November  twenty-fifth.] 

ii- — What  would  you  understand  from  that  advertisement  to  be  con- 
veyed as  to  the  nature  of  the  stone  to  be  used  in  that  building? 

A. — That  the  contractor  would  have  to  apply  to  the  architect's  office 
for  specifications. 

Q. — What  does  those  specifications  say  the  quality  of  stone  should  be? 

A. — 'J'his  advertisement  is  for  hiying  stone. 

(^. — You  say  there  is  a  (iiftcrence  in  the  quality  of  the  stone  as  to 
price  per  cubic  yard  for  laying  it? 

A. — Yes,  sir. 

Q. — Is  there  notice  in  that  advertisement  to  jjarties  competing  as  to 
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the  quality  of  the  stone  to  be  laid,  as  to  so  inform  them  that  they  can 
bid  intelligently  on  the  work? 

A. — I  didn't  think  so. 

Q, — See  if  the  specifications  are  sufficiently  explicit,  so  that  parties 
can  bid  intelligently  on  the  work  to  he  done? 

A. — I  am  not  able  to  find  what  stone  is  to  be  used. 

Q. — If  the  stone  was  not  specified  wouldn't  that  make  a  great  differenc* 
to  the  contractors? 

A. — Yes,  sir. 


TESTIMONY   OF  ROBERT  GEORGE. 
Robert  George,  sworn: 

Question — Will  you  look  at  that  book  and  tell  us  on  what  date  Scale's 
contract  was  made,  and  what  time  his  bid  was  accepted? 

Answer — The  contract  was  awarded  July  fifteenth,  eighteen  hundred 
and  seventy-one. 

Q. — What  is  the  date  of  that  advertisement? 

A. — October  thirteenth,  eighteen  hundred  and  seventy-one. 

Q — This  advertisement  was  made  after  the  stone  had  been  received? 

A. — Yes,  sir. 

Q. — That  probably  would  be  sufficient  notice  as  to  quality  of  stone? 

By  Mr.  Wright — Yes,  sir. 


TESTIMONY    OF   JOHN    WRIGHT— RECALLED. 

Question — Do  you  know  of  any  other  diflference  of  qualities  or  quan- 
tities than  those  given  here? 

Answer — No,  sir;  those  differences  are  all  that  I  know  of. 

Q. — Have  you  measured  the  quantity  of  brick  in  the  walls  under  the 
various  contracts?  How  have  they  determined  the  number  of  brick 
laid? 

A. — In  Robert  Ewing's  contract  the  openings  are  omitted,  and  where 
the  cuts  were  made  they  were  measured  solid. 

Q. — You  think  that  a  fair  difference? 

A. — Yes,  sir. 

Q. — Did  you  measure  the  size  and  thickness  of  the  walls? 

A. — Yes,  sir. 

Q. — How  man}^  bricks  to  a  foot? 

A. — The  specification  calls  for  twenty  bricks  to  a  foot. 

Q. — That  is  the  usual  number  allowed  on  building  work? 

A. — It  depends  upon  the  size  of  the  brick. 

Q. — Is  there  any  regulation  size  of  brick  ? 

A. — No,  sir. 

Q. —  What  is  the  usual  size? 

A. — Some  are  four  inches  Avide,  and  some  four  and  a  quarter;  some- 
times the}'^  are  eight  inches  long,  and  sometimes  eight  and  a  half. 

Q. — Every  man  regulates  the  size  of  his  own  brick? 

A. — Yes,  sir. 
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Q. — Do  you  know  what  the  usual  size  of  brick  molds  are? 

A. — Four  and  a  quarter  by  two  and  a  half  by  eight  and  a  quarter. 

Q. — The  calculation  is  to  allow  a  quarter  of  an  inch  each  way  for 
shrinkage? 

A. — Yes,  sir;  there  are  no  bricks  made  here  so  thin  as  two  inches. 

Q. — Have  you  measured  the  walls  for  Mr.  Ewing,  the  contractor? 

A. — No.  sir. 

Q. — Has  it  been  measured? 

A. — I  think  so. 

Q. — Has  he  been  settled  with? 

A, — I  think  not. 

Q. — Have  you  measured  any  other  work  here  except  that  of  Mr. 
Seale's? 

A. — I  measured  Middlemiss'  work. 

Q. — What  contract  did  they  have? 

A. — For  finishing. 

Q. — Is  there  anj'  ditference  between  you  and  Laver  on  that  contract? 

A. — Yes,  sir. 

Q. — That  is  the  one  that  has  been  settled? 

A. — Yes,  sir, 

Q. — According  to  your  measurement? 

A. — Yes,  sir. 

Q. — Are  you  aware  of  the  price  of  laying  stone  in  this  market? 

A. — There  are  various  prices. 

Q. — Is  it  above  or  below  Middlemiss'  contract? 

A. — Middlemiss  is  low. 

Q. — Had  you  any  knowledge  whether  the  work  was  properly  done? 

A.^ — Only  what  I  saw. 

Q. — Do  you  think  the  work  generally  has  been  well  done? 

A. — Yes,  sir;  as  well  done  as  on  any  first-class  job. 

Q. — The  mortar  is  good  mortar? 

A. — I  think  it  could  not  be  better. 

Q. — Have  3'ou  ever  been  architect  of  a  building  of  a  size  approxi- 
mating this  size? 

A. — Only  the  Napa  Asylum. 

Q. — Any  other  public  building? 

A. — Not  so  large  us  this. 

Q. — What  is  the  usual  custom  in  drawing  plans  for  pi  blic  buildings? 
Do  they  usually  commence  them  with  nothing  but  a  groand  plan  to  go 
upon?  Is  it  not  usual  to  draw  a  general  sp^-cification.  so  that  parties 
may  know  what  is  to  be  done,  before  the  work  commences? 

A. — Yes,  sir;  in  large  works  of  tbis  kind,  perhaps  it  is  not  usual  to 
write  s|)ocification8  for  the  wh(de  building. 

Q. — What  I  mean  is  general  specifications. 

A. — Oh,  yes,  sir. 

Q. — And  then  to  make  detailed  specifications  of  each  contract? 

A. — Yes,  sir;  certain l3\ 

Q. — Have  you  ever  built  a  building  of  any  size  that  you  didn't  write 
such  specifications? 

A. — No,  sir. 

Q. — Don't  yon  think  it  is  proper  for  the  architect  to  do  that? 

A. — Yes,  sir. 

Q. — W  luldn't  yoii  deem  it  your  duty  to  ilo  so  if  you  had  charge  of  a 
building? 

A. — Yes,  sir;  I  would,  sir. 
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Q. — Would  you  feel  that  you  could  justly  expect  a  building  of  thig 
magnitude  could  be  built  for  any  particular  price  without  such  specifica- 
tions; would  you  bo  willing  to  make  anything  like  what  you  wouW. 
call  a  correct  estimate  of  the  cost  without  such  specifications? 

A. — It  is  not  the  correct  way  to  make  such  an  estimate,  although  it  is 
often  done.  You  take  the  plans  of  the  Mechanics'  Library,  and  those  of 
the  Merchants'  Exchange,  and  if  you  hadn't  specifications  to  go  by,  you 
would  think  the  Library,  to  be  worth  about  forty  cents  per  foot,  and  the 
Exchange  about  twenty-five  cents,  but  when  you  get  the  specifications, 
you  would  reverse  your  estimate. 

Q. — Then,  in  reality,  any  approximate  estimate  that  could  be  made 
upon  these  plans  would  not  have  been  likely  to  come  any  nearer  thaa 
fifty  per  cent  of  the  cost,  if  it  did  that? 

A. — Just  so,  sir. 

Q. — Don't  you  consider  it  utterly  impossible  to  arrive  at  a  correct 
estimate  of  a  building  of  this  size  without  specifications? 

A. — The  architect  himself  might  do  it,  but  no  one  outside  the  archi- 
tect could  do  so.  He  has  generally  an  idea  of  what  a  building  will  cost, 
but  he  might  var}'"  twenty  or  twenty-five  per  cent  on  it  when  he  came 
to  finish  it  up. 

Q. — If  you  was  placed  in  the  position  of  the  Commissioners  here, 
would  you  u^ndertake  to  say  what  that  building  would  cost,  without  such 
specifications? 

A. — If  I  was  informed  by  the  architect  how  he  intended  to  construct 
the  building,  I  would  have  undertaken  to  give  an  approximate  estimate. 

Q. — But  you  wouldn't  think  that  bound  you  as  an  architect? 

A. — No,  sir;  nothing  could  be  done  without  an  estimate. 

Q. — Supposing  that  you  had  so  made  an  estimate  for  them,  and  sug- 
gested modifications,  and  did  not  furnish  them  any  written  data  as  to 
what  those  modifications  were;  how  could  they  have  followed  out  your 
line  of  thought? 

A. — They  could  not  possibly  have  done  so. 

By  Mr.  Coggins — Did  you  say  you  are  the  architect  of  the  Napa 
Asylum? 

A. — Yes,  sir. 

Q. — What  is  the  length  of  that  building? 

A. — It  has  a  frontage  of  eight  hundred  feet. 

Q. — Is  it  constructed  of  brick? 

A. — Yes,  sir. 

Q. — How  high  will  the  walls  be? 

A. — Somewhere  about  sixty  or  seventy  feet. 

Q. — What  is  the  width  of  the  foundation  walls? 

A. — Two  feet  ten. 

Q. — What  kind  of  brick  are  they  using  there? 

A. — The  very  best  quality. 

Q. — As  good  as  these? 

A. — Yes,  sir. 

Q.— What  do  they  cost? 

A. — Nine  dollars  and  eighty-seven  and  a  half  cents  per  thousand; 
they  are  burned  on  the  ground. 

Q. — What  contractor  furnishes  them? 

A. — A  San  Francisco  contractor. 

Q. — When  was  that  contract  let? 

A. — I  think  last  May  or  April, 

Q. — The  brick  are  fully  equal,  in  quality,  to  these,  and  equal  in  size? 
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A. — Yes,  sir. 

Q. — Do  you  know  any  reason  why  there  should  be  such  a  difference 
in  price  between  brick  there  and  here? 

A. — Yes,  sir;    those   brick   are  made   on  the   ground,  and  these  are 
brought  from  a  distance. 

Q. — Do  you  know  what  it  would  cost  to  bring  them  from  Napa  here? 

A. — Yes,  sir:  they  couldn't  be  delivered  here  for  less  than  fourteen 
dollars  and  a  half. 

Q. — Are  none  of  the  brick  used  here  burnt  within  the  limits  of  the 
city? 

A. — No,  sir.     There  is  no  clay  here  suitable  to  make  good  brick. 

Q. — You  say  that  building  is  eight  hundred  feet  long? 

A. — Yes,  sir. 

Q. — How  wide  is  it? 

A. — It  is  about  five  hundred  feet  in  depth. 

Q.— What  will  that  building  cost? 

A. — In  rough  brick,  six  hundred  thousand  dollars;  in  pressed  brick, 
eight  hundred  and  thirty-five  thousand  dollars. 

Q. — Is  that  a  complete  estimate? 

A. — Yes,  sir. 

Q. — It  includes  the  foundation? 

A. — Yes,  sir. 

Q. — What  will  be  the  difference  in  the  average  height  of  the  two 
buildings? 

A. — This  will  be  a  higher  building  than  that. 

Q. — Which  building  will  embrace  the  greatest  number  of  cubic  j'^ards? 

A.— This  will. 

Q. — Much  larger? 

A. — Yet.,  sir,  a  great  deal  larger,  although  that  building  measures 
nearly  five  thousand  feet  around  the  exterior  walls. 

Q. — How  many  brick  will  be  required  for  that  building? 

A. — Thirteen  millions. 

Q. — W^hat  length  of  time  will  it  probably  require  to  finish  that,  from 
the  time  of  commencement? 

A. — About  three  years. 

Q. — In  the  matter  of  this  stone  foundation;  is  it  usage  in  measuring 
rubble  stone — when  specified  that  it  is  to  be  paid  for  b}'  actual  cubic  con- 
Lents — is  it  usual  to  make  any  allowance  above  that? 

A. — No.  sir. 

Q. — Is  it  usual  to  make  any  allowance  for  uneven  surfaces? 

A. — No,  sir. 

Q. — It  would  be  impossible,  by  measuring  the  walls,  to  get  less  than 
ihe  actual  cubic  contents? 

A. — Yes,  sir. 

Q. — The  lirick  you  are  using  there  could  not  be  delivered  here  for  less 
;han  fourteen  dollars  and  a  half? 

A. — No,  sir, 

Q. — Isn't  there  some  brick  made  somewhere  on  the  margin  of  the 
Bay? 

A. — Not  nearer  than  San  Rafaid. 

Q. —  What  are  the  foundations  of  the  Napa  Asylum? 

A. — Stone. 

Q. — It  is  not  to  be  a  fireju'oof  building? 

A. — No,  sir;  wooden  floors. 

Q. — Is  it  to  be  earthquake  proof? 
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A. — It  is  not  decided  yet. 

By  the  Chairman — Was  there  any  particular  necessity  for  this  style  of 
architecture  to  have  been  adopted  for  this  building? 

A.— No,  sir. 

Q. — Couldn't  other  styles  have  been  adopted  in  a  buildinf^  of  this  size 
by  which  the  amount  of  material  would  have  been  greatly  lessened  't 

A. — Yes,  sir. 

Q.  — Wouldn't  it  have  been  a  first-class  building  under  other  st^'les? 

A. — Certainly. 

Q. — Wouldn't  those  other  styles  have  been  much  cheaper  than  this? 

A. — Yes,  sir;  and  other  styles  might  have  been  more  expensive. 

Q. — But  couldn't  the  Commissioners  have  adopted  another  style  of 
architecture,  and  made  the  building  less  expensive — made  it  of  less 
weight? 

A. — Yes,  sir,  certainly;  that  could  have  been  done. 

Q. — What  percentage  is  the  mortar  in  this  rubble  stone  when  laid  in 
the  wall? 

A. — From  eight  to  ten  per  cent, 

Q. — Under  the  specifications  for  this  stone,  are  not  these  knobs  to  be 
dressed  off? 

A. — Yes,  sir. 

Q. — Then  in  the  measurement  they  should  be  measured  out? 

A. — Yes,  sir. 

Q. — You  have  been  building  here  for  several  years? 

A. — Seven  years. 

Q. — Do  jou  consider  a  concrete  foundation  of  this  thickness  absolutely 
necessary  for  the  safety  of  the  building? 

A. — It  is  all  the  better. 

Q. — But  is  it  necessary? 

A. — There  is  a  difference  of  opinion  about  that. 

Q. — But  what  is  your  opinion  : 

A. — I  think  it  would  have  made  a  substantial  building  without  con- 
crete being  laid  all  over  it;  still,  it  makes  a  better  building  as  it  is. 

Q. — Do  you  think  it  is  necessary  to  lay  as  thick  concrete  as  there  is 
laid  there  ? 

A. — I  couldn't  state  without  seeing  the  test  holes. 

Q. — Admitting  that  there  is  sixt}'  feet  of  sand  over  and  above  a  class 
of  material  that  shows  driftwood,  do  you  think  that  sand  would  make  a 
suflficiently  sound  foundation  without  the  concrete? 

A. — It  might  have  made  a  substantial  foundation,  but  I  think  it  would 
have  been  very  unwise  to  have  built  the  Hall  of  Records  without  con- 
crete. 

Q. — The  other  parts  would  do? 

A. — Yes,  sir. 

Q. — Don't  you  know  that  even  in  the  mountains  they  find  driftwood 
down  in  the  earth? 

A. — Yes,  sir. 

Q. — Do  you  consider  that  to  be  a  test  that  all  beneath  that  is  a  morass? 

A. — It  is  from  here  to  the  bay,  and  when  there  is  heavy  work  it 
should  be  over  concrete. 

Q. — Don't  you  consider  a  sand  foundation,  where  you  can  confine  it, 
o  be  a  good  foundation? 

A. — Yes,  sir. 

14— A 
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Q. — Better  than  lime? 

A. — Yes,  sir. 

Q. — Better  than  the  rocks  up  on  the  hills  here? 

A. — Yes,  sir. 

Q. — What  depth  of  concrete  did  you  put  under  Dr.  Stone's  church — 
under  the  tower? 

A.— Two  feet. 

Q. — Don't  you  think  two  feet  would  be  sufficient  under  these  walls? 

A. — All  but  the  tower. 

Q. — Have  3'ou  ever  examined  this  red  rock  spoken  of  here? 

A. — No,  sir. 

Q.— The  Telegraph  Hill  rock? 

A. — No,  sir. 

Q. — Have  you  had  any  experience  in  laying  concrete  in  this  State? 

A. — Yes,  sir. 

Q. — What  do  you  make  it  of? 

A. — Granite  and  freestone  chips  from  the  Mint  building. 

Q. — That  is  better  than  any  rock  to  be  found  around? 

A. — Yes,  sir;  it  is  the  best. 

Q. — That  could  not  have  been  obtained  for  a  building  of  this  class? 

A. — No,  sir. 

Witness  examined  by  Mr.  Canavan,  on  behalf  of  the  Commissioners — You 
remember  the  last  investigation? 

A. — Yes,  sir. 

Q. — You  was  a  witness  there? 

A. — Yes,  sir. 

Q. — To  this  question,  speaking  of  the  plan:  "If  modified,  and  the 
mansard  roof  taken  off,  and  the  two  wings,  and  all  the  towers,  and  the 
height  reduced  two  feet,  and  the  width  some  four  feet,  by  reducing  the 
corridors  and  building  a  stone  foundation  with  a  brick  superstructure, 
and  no  extravagant  ornamentation  inside  or  outside,  could  it  have  been 
built  for  a  million  and  half?"  you  answer,  "  Yes?"      '   . 

A. — Yes,  sir.  The  thickness  of  the  walls  is  not  put  in  there.  If  oi*- 
dinary  walls  h^d  been  put  there,  it  coulii  have  been  built  for  a  million 
and  a  half. 

Q, — Now,  the  next  question:  "  1  want  to  ask  you  a  delicate  question: 
You  received  one  of  the  premiums,  did  you  not?"  To  which  you  an- 
swered, "  Yes,  sir."  And  the  next  question:  "I  want  to  ask  you  to  give 
your  opinion  about  the  juilgment  of  ihe  Commissioners  in  deciding  upon 
the  *Ne  Ville  Fano  '  plan,  and  giving  it  the  first  premium?"  To  which 
you  answered:  "  Well,  I  think  Mr.  I;aver's  plan  excelled  all  others  in 
the  wa3'  of  lading  it  on  the  lot.  I  think  there  was  no  other  plan  ex- 
celling it  in  that  I'cspect,  and  if  i  had  been  one  of  the  Commissioners,  I 
would  certainly  have  adopted  that  ])lan,  with  the  modifications,  and 
with  the  exception  of  the  internal  arrangement,  iiut  it  was  a  very  im- 
posing structure,  and  the  way  it  was  laid  on  the  lot,  it  excelled  all." 
You  are  still  of  the  same  opinion? 

A. — Yes,  sir;  so  far  as  the  jjlan  is  concerned. 

Q. — When  you  said  the  building  could  be  built  for  a  million  and  a 
half,  you  made  an  estimate,  of  course? 

A. — No,  I  never  made  an  estimate.  If  the  building  had  been  modi- 
fied, or  if  the  sanie  j)lan  had  been  modified,  I  think  it  could  be  done. 

Q. — And  3'ou  arrived  at  that  conclusion  without  specifications? 

A. — Yea,  sir. 
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Q. — Could  Johnson  and  King  have  given  us  an  approximate  estimate 
sufiicient  lor  tlic  Cominissioncrs  to  go  on? 

A. — Yes,  sir;  I  don't  any  that  the  Commissioners  could  do  anything 
else. 

Q. — Was  it  fair  for  the  Commissioners  to  follow  that  plan? 

A. — Yes,  sir. 

Q. — Were  Johnson  and  King  reliable  men? 

A. — Yes,  sir. 

Q. — The  price  was  taken  at  twenty-five  and  thirty  cents;  could  the 
building  have  been  built  for  less  than  that? 

A. — Yes,  sir;  the  Mechanics'  Library  was  built  for  forty  cents. 

Q. — Any  change  in  the  style  of  the  building  would  change  the  cost? 

A. — Yes,  sir. 

Q. — You  superintend  a  good  many  buildings? 

A. — Yes,  sir. 

Q. — This  work  of  Cochran  &  Middlemiss  is  well  done? 

A. — Yes,  sir. 

Q. — You  was  selected  to  estimate  the  Normal  School  building? 

A. — 1  was  selected  to  give  an  estimate  of  the  Normal  School  building. 

Q. — Without  specifications? 

A. — Yes,  sir. 

Q. — Do  3^ou  think  the  style  of  the  asylum  you  are  building  now  would 
do  for  a  City  Hall? 

A. — No,  sir. 

Q. — What  kind  of  floors  are  you  putting  in  that  building? 

A. — VYooden. 

Q. — What  kind  of  partitions? 

A.— Brick. 

Q. — Not  fireproof? 

A. — No,  sir. 

Q. — What  kind  of  foundation  has  the  new  Mint  building? 

A. — A  concrete  foundation. 

Q. — It  is  on  the  corner  of  Fifth  and  Mission  streets;  ^o  you  know  the 
depth  of  that  concrete? 

A. — I  do  not. 

Q. — When  you  were  competing  architect,  did  you  ever  hear  any  com- 
plaint of  our  method  of  measuring  those  plans? 

A. — No,  sir. 

Q. — What  do  you  think  of  the  work  being  done  here? 

A. — I  think  the  work  has  been  done  well;  the  material  the  very  best, 
and  the  prices  cheap,  and  the  work  well  done. 

Q. — And  the  price  of  work? 

A. — I  think  it  is  very  low. 

Q. — There  were  four  bids  for  Angel  Island  stone — six  sixty-five,  six 
eightj'-five,  nine  forty-five,  and  ten  forty-five.  You  said  not  hearing 
certain  things  from  the  architects  would  make  a  hundred  per  cent  in  the 
price? 

A. — Yes,  sir. 

Q. — Isn't  it  likely  that  when  the  bids  are  as  close  as  these  are,  that 
both  the  bidders  had  the  same  information? 

A. — Yes,  sir. 

Q — When  two  bidders  are  so  close  together,  isn't  it  likely  that  both 
had  the  same  information? 

A. — Yes,  sir. 
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Q, — The  difference  between  six  sixty-five,  six  eighty-five,  nine  forty- 
five,  and  ten  forty-five  isn't  an  unusual  difference  for  bids? 

A. — It  is  a  large  difference,  Mr.  Canavan. 

By  the  Chairman — If  four  bidders  are  bidding,  and  one  man  had  this 
information,  and  he  knew  the  others  did  not,  would  he  be  likely  to  put 
his  own  bid  down  to  as  low  as  he  could  afford  to  furnish  the  material? 

A. — He  might  not. 

By  Mr.  Canavan — Do  you  think  six  sixty-five  was  a  reasonable  price 
for  Angel  Island  stone? 

A. — Yes,  sir. 

By  Mr.  Cogylns — What  are  you  paying  for  laying  brick  at  Napa? 

A. — For  furnishing  the  sand  and  laying  the  brick,  eight  dollars  and 
eighty-five  cents. 

Q. — What  percentage  should  be  deducted  on  account  of  sand? 

A. — There,  perhaps  fifty  cents. 

Q,_\Vhat  was  bid? 

A. — Eight  eighty-five. 

Q. — That  is  the  lowest  bid  you  have? 

A. — Yes,  sir. 

Q. — Isn't  brick  laid  cheaper  than  that  in  the  city  here? 

A. — That  is  according  to  how  the}"  are  laid — whether  they  are 
measured  in  the  wall  or  by  kiln  count. 

Q. — Here  they  are  settled  for  by  measuring  in  the  wall.  What  is  the 
difference  between  that  and  kiln  count? 

A. — Here  thej^  calculate  twenty  brick  to  a  foot,  when  there  is  really 
only  seventeen  and  a  half  to  a  foot. 

By  the  Chairman — That  is  in  the  contract  as  to  how  they  would  be 
counted? 

A. — Yes,  sir. 

By  Mr.  Coggins — It  has  cost  about  as  much  at  Napa  as  here  for  lay- 
ing? 

A. — Yes,  sir. 

Q, — How  many  bids  did  3"ou  receive? 

A. — Twenty-three. 

By  the  Chairman — How  much  does  sand  cost  there  per  thousand? 

A. — Perhaps  double. 

Q. — Doesn't  it  cost  more  than  double? 

A. — 1  think  not. 

By  Mr.  Coggins — What  did  you  pay  for  laying  brick  in  Dr.  Stone's 
church? 

A. — I  think  about  the  same  price. 

By  Mr.  Freidenrich — After  tlie  plans  had  been  adopted,  and  the  esti- 
mate made  upon  the  basis  of  the  Mei'chants'  Exchange  or  the  Occi- 
dental Hotel,  in  order  to  koo])  within  the  estimate,  wasn't  it  necessary 
to  have  the  specitications  prepared? 

A. — Yes,  sir;  and  the  plans  modified. 

Q. — Then  the  estimate  that  was  pui  njton  the  building  at  that  timo 
was  for  the  pui'posc  of  ascertaining  which  particular  plan  would  come 
within  the  estimate,  and  could  be  adopted? 

A. — Yes,  sir. 

Q. — Was  it  for  any  other  purj)ose  that  an  estimate  was  made? 

A. — 1  believe  not. 

Q. — The  estimate  was  yot  to  erect  a  building,  but  to  select  a  plan? 

A. — Yes,  sir. 

(^. — Was  it  neccHsar}  ,  in  jour   judgment,  for  the  j)urpo3e  of  erecting 
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a  building  upon  the  style  of  the  Merchants'  Exchange  or  Occidental 
Hotel,  to  put  :i  foundation  of  the  character  that  was  put  into  tliis  build- 
ing? 

A. — Not  necessarily.  - 

Q, — Was  it  within  the  estimate  then  made  upon  the  basis  of  the  Mer- 
chants' Exchange  or  Occidental  Hotel,  to  put  in  a  foundation  of  that 
character? 

A. — I  don't  know. 

Q. — In  the  estimate  that  you  made? 

A. — I  never  made  any  estimate. 

Q. — Could  the  building  have  been  erected  for  a  million  and  a  half 
with  that  foundation  in  it? 

A. — No,  sir. 

Q. — Were  the  plans,  to  your  knowledge,  ever  modified  so  as  to  bring 
the  building  down  to  a  building  of  the  character  of  the  Occidental  Ho- 
tel or  Merchants'  Exchange? 

A. — Not  to  my  knowledge. 

Q. — Have  you  ever  seen  any  such  plans  ? 

A. — No,  sir, 

Q. — Could  3'ou  have  built  a  building  on  that  ground  plan  of  the  nature 
of  the  Merchants'  Exchange  or  Occidental  Hotel? 

A — Yes,  sir. 

Q. — Then  you  could  have  adopted  that  ground  plan  and  have  built  a 
building  of  the  character  of  the  Merchants'  Exchange  or  Occidental 
Hotel  on  that,  within  a  million  and  a  half  dollars? 

A. — Yes,  sir. 

Q. — But  in  order  to  build  such  a  building  within  the  sum  limited,  it 
would  have  been  necessary  to  have  left  out  the  concrete  work? 

A. — Yes,  sir. 

Q. — And  the  concrete  work  would  have  been  unnecessary  in  a  build- 
ing of  that  character? 

A. — Yes,  sir. 

Q. — In  a  building  of  the  character  of  the  Merchants'  Exchange  or 
Occidental  Hotel,  built  upon  this  arrangement,  how  much  would  you 
have  allowed  ibr  the  foundation  up  to  the  sill  course? 

A. — Perhaps  one  seventh  of  the  whole  cost. 

Q  — Somewhere  in  the  neighborhood  of  two  hundred  thousand  dollars? 

A. — Yes,  sir. 

Q. — Is  there  any  general  average  of  buildings,  as  to  what  the  founda- 
tions would  cost? 

A. — One  seventh  is  the  general  average  of  buildings  of  that  character; 
it  varies  from  one  sixth  to  one  eighth. 

Q. — Ever  more  than  one  sixth? 

A. — Not  for  buildings  of  that  character. 

Q — .Is  it  customary,  in  estimating  the  cost  of  a  building,  to  figure  the 
cost  of  the  foundation,  or  the  cost  of  the  first  and  second  story? 

A. — Some  contractors  take  the  cost  of  each  story  separately. 

Q. — What  is  usual,  in  that  case,  allowed  for  the  foundation? 

A. — From  one  sixth  to  one  eighth. 

Q. — Would  it,  in  your  opinion,  have  been  possible,  after  putting  in  the 
foundation,  to  have  so  modified  the  building  so  as  to  bring  it  within  a 
million  and  a  half,  and  building  il  on  that  general  ground  plan? 

A. — 1  think  not. 

Q. — For  what  could  it  have  been  modified,  leaving  out  the  fireproof 
part — for  what  could  it  have  been  built,  leaving  out  the  iron  work  nee- 
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essary  to  make  it  fireproof,  with  wooden  floors,  etc.,  upon  that  founda- 
tion ? 

A. — From  two  to  two  and  a  half  millions,  including  foundation, 

Q. — Do  you  think  it  was  necessary  to  put  in  that  concrete,  while  in- 
tending to  build  a  modified  building  of  the  character  of  the  Merchants' 
Exchange  or  Occidental  Hotel? 

A. — No  doubt  when  they  put  in  that  foundation  the}'  must  have  aban- 
doned that  idea.  There  is  no  need  of  such  a  foundation  for  that  class 
of  building. 

Q. — In  reference  to  this  plan,  you  stated  that  this  is  the  best  plan  sub- 
mitted. Is  it  best,  taking  into  consideration  the  "  suggestions  and  in- 
structions to  architects " — considering  the  things  suggested  and  the 
limit? 

A. — I  think,  for  the  sake  of  the  ground  plan,  it  was  the  best. 

Q. — The  ground  plan  was  the  best  ground  plan  submitted? 

A. — Yes,  sir. 

Q. — Is  that  as  far  as  you  go? 

A. — Yes,  sir. 

Q. — Otherwise  it  could  not  be  brought  within  the  limits? 

A. — It  was  impossible  to  bring  it  within  the  limits. 

Q. — You  didn't  feel  aggravated  at  the  selection? 

A. — No,  sir. 

By  Mr.  Ganavan — They  were  all  above  a  million  and  a  half? 

A. — The  plans? 

Q. — Yes,  sir. 

A. — I  didn't  examine  them. 

Q. — What  is  youi-  opinion? 

A. — I  didn't  think  they  could  have  been  built  for  a  million  and  a  half. 

Q. — Wasn't  this  the  best  plan,  outside  of  the  ground  plan? 

A. — I  think  there  were  other  plans  that  could  have  been  modified  as 
well  as  this. 

(^. — Do  you  think  the  Commissioners  have  acted  wisely,  and  with  duo 
consideration  to  public  interest,  in  building  this  tire  and  earthquake  proof 
building? 

A. — Yes,  sir;  I  think  so. 

Q. — Do  you  think  ihey  have  acted  more  wisely  in  doing  this  than  they 
would  have  done  in  building  a  building  like  the  Merchants'  Exchange 
or  the  Occidental  Hotel? 

A. — Yes,  sir. 

By  the  Ckairman — Do  you  think  you  would  have  been  justified  in 
doing  so  in  the  face  of  the  law  saying  you  should  not  exceed  that 
amount? 

A. — No,  sir. 

Q. — Would  you,  as  Commissioner,  in  view  of  that  provision  of  the 
law  limiting  the  amount  to  be  paid,  have  attempted  to  put  up  a  building 
without  specifications  of  the  whole  building? 

A. — No,  sir. 

Q. — If  you  had  been  placed  in  the  position  of  the  Commissioners,  do 
you  tiiink  you  could  have  safely  ])roceoded  with  that  building  without 
having  specifications  from  the  first  to  the  last? 

A. — No,  sir, 

Q. — Don't  you  think  a  Board  of  mechanics  would  have  required  sorae- 
tliing  of  that  kind,  even  though  ihey  were  judges  of  buildings  and 
plans? 

A. — Yes,  sir. 
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Q. — In  making  this  estimate,  which  you  have  here  presented,  you  have 
made  it  from  specifications  and  plans  presented  by  Mr.  Laver? 

A. — Yes,  sir. 

Q. — Docs  that  include  towers,  which  are  to  be  built  here? 

A. — It  includes  some  of  the  towers. 

By  Mr.  Eastland — At  all  the  meetings  of  the  Commissioners  at  which 
you  have  been  present,  haven't  you  seen  exhibited  by  them  an  earnest 
desire  to  obtain  exact  information  in  regard  to  every  piece  of  work  pro- 
posed to  be  done? 

A. — Yes,  sir;  that  has  been  my  experience  in  the  Commission;  they 
have  been  very  careful  to  obtain  exact  prices  of  all  work  proposed  to 
bo  done. 

By  the  Chairman — It  includes  to  towers  on  this  plan  shown  here? 

A. — Yes,  sir,  on  plans  numbered  one  hundred  and  thirty  and  one  hun- 
dred and  thirty-one;  to  the  red  line  on  the  right  hand  side  of  number 
one  hundred  and  thirty-one,  and  on  the  left  hand  side  of  number  one 
hundred  and  thirt3^ 

Q. — Does  that  include  the  complete  finishing  of  those  buildings,  ready 
for  occupation? 

A. — Yes,  sir. 

Q. — Painting? 

A. — Yes,  sir,  and  gasfitting. 

Q. — But  nothing  in  the  building? 

A. — No,  sir. 

Q. — The  interior  finish  is  included? 

A. — Yes,  sir;  all  the  fixtures  of  the  Court-rooms,  but  not  the  furniture. 
It  includes  the  desks,  book  racks,  etc.,  in  the  Hall  of  Heoords. 

Q. — It  includes  the  finishing  of  the  Hall  of  Eecords  as  a  fireproof 
building? 

A.— Yes. 

Q. — All  the  vaults  for  county  officers? 

A. — Yes,  sir;  all  complete. 

Q. — This  is   the  plan  that  has   been  adopted  by  the  Commissioners 

DQW? 

A. — Yes,  sir. 

Q. — Do  you  know  that  those  specifications  from  which  you  have  been 
figuring  have  been  adopted? 

A. — I  don't  know  that. 

Q. — Then  how  did  you  know  that  the  Commissioners  intended  to 
build  from  those  specifications? 

A. — 1  heard  them  say  so. 

Q. — Didn't  they  say  so  two  years  ago,  that  they  intended  to  build 
from  that  modified  plan? 

A. — Yes,  sir. 

Q. — Is  there  anything  more  certain  that  they  will  build  from  this 
plan  than  there  was  from  that  modified  plan? 

A. — Yes,  sir;  I  think  so.     There  is  no  disposition  to  put  wings  on. 

Q. — Do  these  specifications,  already  drawn,  make  this  completely  a 
fireproof  building  in  qvqyj  respect? 

A. — It  makes  the  Hall  of  Eecords  fireproof. 

Q. — Does  it  make  the  main  building  fireproof? 

A. — No,  sir. 

Q._Why? 

A. — There  are  no  iron  fireproof  shutters. 
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Q. — What  is  the  object  of  making  one  portion  of  the  building  fire- 
proof and  not  the  rest? 

A. — One  story  maj''  be  fireproof  and  the  others  not. 

Q. — Is  there  any  way  of  shuuing  off  the  connection  between  the  two 
portions;  any  way  of  shutting  otf  the  connection? 

A. — Yes,  sir;  there  are  fireproof  arches  between  each  portion. 

Q. — Is  it  made  burglar  proof  also — the  Hall  of  liecords? 

A. — I  don't  know  about  that;  I  don't  think  it  is  burglar  proof. 

Q. — Is  it  made  as  strong  as  buildings  of  that  kind  usually  are? 

A. — Yes,  sir. 

Q. — You  have  marked  here  "  N.  D."  [referring  to  estimate  furnished 
by  witness.]  There  were  no  details  furnished  in  the  estimate,  then; 
the  estimate  is  approximate? 

A. — Yes,  sir;   but  it  will  cover  everything. 

Q. — That  is,  if  you  was  to  make  details? 

A. — Yes,  sir. 

Q. — Suppose  I  was  to  make  the  details? 

A. — I  don't  think  it  would  cost  so  much. 

Q. — Suppose  we  got  some  other  architect  to  make  them? 

A. — It  would  be  about  the  same. 

Q. — What  I  want  to  get  at  is  this:  you  couldn't  tell  exactly  what 
those  details  would  be,  but  that  would  be  your  approximate  estimate  of 
them? 

A. — Yes,  sir. 

Q. — What  is  the  roof  of  this  building  to  be? 

A. — Fireproof. 

Q. — What  is  it  to  be  covered  with? 

A. — Medallion  metal,  iron  arclies. 

Q. — That  makes  it  perfectly  safe,  and  fireproof? 

A. — Yes,  sir. 

The  committee  here  adjourned  until  eleven  o'clock  A.  M.,  Friday,  Jan- 
uary second,  eighteen  hundred  and  seventy-four. 


FIFTH   DAY 

San  Francisco, 


ICI8C0,  ■) 

Friday,  January  2d,  1874.  J 


TESTIMONY   OF   P.  H.  CANaVAN— EECALLED. 

Question — About  the  bond  that  was  put  into  the  building  to  make  it 
earthquake  proof;  will  you  state  whether  the  kind  of  boniling  used  was 
of  the  charactei"  ordinarily  in  use;  you  understand  my  question? 

Answer — 1  don't  believe  that  kind  has  been  used  here  before;  not  to 
my  knowledge. 

******** 

A. — I  am  not;  the  Commission  is  sued  by  a  party  in  the  United  States 
District  Court  on  ac^count  of  this  very  thing. 

(^. — I  don't  want  to  Itring  out  any  evidence  that  maj'  operate  against 
the  C'ommissioners  in  that  suit. 

A. —  We  are  defending  that  suit;   we  are  not  using  that  patent. 
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Q. — Bid  you  uso  Foy's  pivtciit? 

A. —  VVcdid  not;   wo  coiitoinl  that  it  is  not  liis  paLoiiL. 

Q. — Ho  rlaitns  one  per  cont  royalty  on  the  entire  building? 

A. — I  don't  know,  exactly,  what  he  claims. 

Q.— In  his  testimony,  Mr.  Laver  speaks  of  a  patent  for  bonding,  and 
refers,  I  presume,  to  this  same  party? 

A.— We  have  Mr.  Layer's  letter,  saying  that  this  is  not  under  that 
patent;  that  patent  does  not  cover  our  bonding. 

Q. — Are  there  anj'  other  suits  against  the  Commission,  except  this  one 
and  the  one  mentioned  the  other  day? 

A.— Yes,  sir;  there  is  another  one  in  regard  to  trespass  on  land,  but 
nothing  connected  with  the  building;  and  we  are  threatened  with  a  suit 
in  the  Scale  matter. 

Q. — Tliat  is  the  one  I  refer  to. 

By  Mr.  Coggins — The  one  in  reference  to  laying  the  stone  is  settled? 

A. — Yes,  sir;   it  was  compromised. 

By  Mr.  Freldeiirlch — Has  the  Board,  at  this  time,. accepted  any  specifi- 
cations for  the  entire  building,  as  furnished  by  any  architect? 

A. — We  received  those  specitications  since  the  investigation  com- 
menced, and  we  hand  them  in  just  as  we  received  them. 

Q. —  Have  they  been  adopted  by  the  Board? 

A. — Not  formally. 

Q. — Are  the  specifications  made  by  Laver,  and  accepted  by  the  Board, 
jiroposed  to  be  followed? 

A. — They  have  been  received,  but  the  Board  has  not  passed  upon 
them  3'et. 

Q. — The  Commissioners  have  never  adopted  any  set  of  specifications 
for  the  entire  building,  have  they? 

A. — V\^e  took  full  measurement  from  our  ai'chitect  and  the  consulting 
architect. 

Q. — How  could  you  do  that  without  a  full  set  of  specifications  pre- 
pared and  adopted  by  the  Board? 

A. —  We  had  estimates  made  at  the  same  time. 

Q. —  What  do  3'ou  refer  to? 

A. — The  estimates  handed  in  by  Mr.  Laver  and  the  estimates  handed 
in  by  Mr.  Wright. 

Q. — In  preparing  estimates  for  the  entire  building  at  the  time  it  was 
begun,  upon  what  were  those  estimates  based? 

A. — Upon  the  estimates  of  Mr.  Laver,  handed  to  you  the  other  d&y. 

Q. — I  refer  to  the  time  of  the  commencement  of  the  building,  upon 
which  the  Commissioners  based  their  judgment  that  the  building  could 
be  erected  for  a  million  and  a  half  dollars. 

A. — Those  specifications  consisted  of  a  reference  to  a  building  like 
the  Occidental  Hotel  or  the  Merchants'  Exchange.  .1  asked  both  Mr. 
Wright  and  Mr.  King  if  it  was  possible  to  give  an  estimate  upon  such  a 
basis,  and  they  said  it  was.  So  it  was  not  unusual,  but  was  proper  and 
correct  for  the  Commissioners  to  adopt  that  estimate. 

Q. — Have  j^ou  had  buildings  put  up  on  your  own  account  in  this  city? 

A. — No,  sir. 

Q. — As  a  prudent  business  man,  in  erecting  a  building,  after  you  had 
adopted  a  plan,  wouldn't  you  have  had  specitications  prepared,  in  order 
to  arrive  at  a  more  correct  estimate  of  the  cost  of  the  building  ? 

A. — We  followed  Johnson  and  King. 

15— A 
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Q. — But,  as  a  prudent  busioess  man.  if  you  was  to  put  up  a  building 
on  your  own  private  account,  after  your  plan  had  been  adopted  by  your- 
self, wouldn't  you  have  had  specifications  prepared,  so  you  could  get  a 
more  correct  estimate  of  the  cost  of  the  building? 

A. — Yes,  sir;  we  oidered  the  architects  to  prepare  estimates  as  soon 
as  possible. 

Q. — Now,  I  understand  you  to  say  j'ou  would  have  done  so  as  a  pru- 
dent man? 

A. — Yes,  sir;  I  did  so. 

Q. — I  refer  to  the  time  you  begun  the  building.  Now,  I  will  ask  you 
this  question:  Why  did  you  not  follow  that  course  in  the  erection  of 
this  building? 

A. — We  did  ask  our  architect  to  furnish  us  with  the  necessary  speci- 
fications, and  in  the  meantime  we  went  on  with  the  building. 

Q. — A  period  of  over  three  years  elapsed  between  the  time  that  these 
specifications  were  furnished  for  the  entire  building  and  the  time  the 
building  was  commenced? 

A. — Only  a  year  and  a  half;  I  think  it  was  in  April,  eighteen  hundred 
and  seventy-one;  we  changed  our  minds  in  October  to  change  the  style 
of  the  building. 

Q. — In  April,  eighteen  hundred  and  seventy-one,  specifications  for  the 
entire  building  were  prepared  and  submitted  to  you — to  the  Board? 

A. — I  think  it  was  about  that  time. 

Q. — Can  you  tell  us  where  those  specifications  are;  I  refer  to  the 
specifications  before  you  altered  the  plan  of  the  building? 

A. — Those  specifications,  I  think,  have  been  furnished  you. 

Q. — Estimates  were  furnished  in  those  specifications? 

A. — Yes,  sir;  foundations  included. 

Q. — Are  those  the  specifications  ^'ou  refer  to?  [Presents  Book  First 
of  Specifications  for  Superstructure  of  City  Hall.] 

A. — Yes,  sir. 

Q. — Are  these  specifications  for  the  new  building? 

By  Mr.  Laver — Yes,  sir. 

Q. — When  was  this  made? 

By  Mr.  Laver — September,  eighteen  hundred  and  seventj'-two.  I 
commenced  to  make  them  about  three  months  previously. 

By  the  Chairman  That  would  be  about  June,  eighteen  hundred  and 
seventy  two? 

By  Mr.  Laver — Yes,  sir. 

By  the  Chairman — Are  those  the  onl}'  full  specifications  ever  made  for 
the  entire  building? 

A. — Yes,  sir. 

Q. — Have  they  ever  been  ailopted? 

A. — No,  sir;  the  subject  of  fireproofing  then  came  up,  and  was  con- 
sidered from  April  until  October. 

(2- — Then,  after  30U  made  up  your  minds  to  make  a  change,  did  you 
require  him  to  make  full  specifications  lor  the  entire  building? 

A. — Yes.  sir. 

Q — At  what  time  diil  he  make  them? 

A. — Not  until  the  present  time. 

Q. — He  has  just  made  them? 

A. — He  commenced  about  six  months  ago. 

By  Mr.  Freideurich  to  Mr.  Laver — Did  you  ])roceed  to  prepare  specifi- 
cations immediately  after  ^-ou  was  ordered  to  do  so  hy  the  Board? 

By  Mr.  Laver — Yes,  sir. 
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Q.— When  was  thut? 

By  Mr.  Laver—Xhowt  three  months  ago.  I  anticipate  1  the  order  of 
the  Board,  and  gave  the  matter  considerable  study  before  the  actual 
order  came. 

By  Mr.  ('//trjm/i— Before  tiiat  wasn't  \^ou  ordered  by  the  Board  to 
prepare  full  specifi(.'ations? 

By  Mr.  Laver — Not  on  tiie  basis  of  t'.e  changes.  I  don't  remember  of 
having  been  so  ordered.     The  minutes  will  show  that. 

By  Mr.  Freidenrich — What  assurance  have  we  that  these  last  specifi- 
cations will  be  adopted  and  carried  out? 

By  Mr.  Canavan—You.  have  the  assurance  of  Mr.  Wright  and  Mr. 
Laver. 

Q. — What  I  want  to  get  at  is,  if  these  specifications  are  satisfactory  to 
the  Commissioners,  so  as  to  enable  us  to  know  what  the  cost  of  the 
building  will  be,  or  whether  there  will  be  any  other  changes  made. 

By  Mr.  Canavan — I  wouldn't  like  to  jinswer  that  question  positively. 
It  is  our  present  intention  to  adopt  the  estimate,  but  we  have  not  passed 
upon  it  formally. 

By  Mr.  Freidenrich — Wouhl  you,  as  a  prudent  business  man,  in  the 
erection  of  a  building  for  yourself,  permit  such  a  length  of  time  to  elapse 
before  you  had  determined  upon  the  specifications"!* 

A. — Nothing  was  done  in  the  building  but  to  put  in  these  solid  foun- 
dations, which  seemed  to  be  necessary.  In  every  other  case  we  had 
estimates  of  every  piece  of  work.  As  soon  as  we  came  to  the  super- 
structure, we  did  order  specifications  to  be  made. 

By  the  Chairman — What  is  it  the  present  intention  of  the  Commission- 
ers to  do? 

A. — Just  as  soon  as  we  examine  Mr.  Wright's  estimates  we  can  answer 
that  question  definitely. 

Q. — Two  years  ago  you  stated  to  the  committee  that  j'ou  had  modified 
the  plan  so  as  to  bring  it  within  the  million  and  a  half,  and  you  intended 
to  so  build  it. 

A. — Yes,  sir. 

Q. — And  you  also  stated  that  if  you  thought  it  would  cost  more  than 
that,  3'ou  would  resign  from  the  Conimission. 

A. — Yes,  sir;  but  my  opinion  was  based  upon  the  opinions  of  Mr. 
Wright  and  others  on  the  subject.  Mr.  King  said  he  would  take  the 
contract  to  build  it  for  that. 

Q. — At  that  time  were  you  not  putting  in  the  concrete,  as  you  are 
now  ? 

A. — Yes,  sir;  but  I  thought  our  modifications  would  bring  it  within 
the  million  and  a  half 

Q. — Had  you  been  advised  by  an}^  of  your  architects  that  there  was 
a  necessity  to  put  that  concrete  in  so  thick,  and  to  build  the  walls  so 
thick,  to  bear  the  superstructure;  at  that  time  had  you  been  advised 
.that  it  would  cost  only  a  million  and  a  half? 

A. — No,  sir.  General  Alexander  said  that  concrete  ought  to  be  put 
under  all  the  walls,  with  an  additional  thickness  under  the  tower  and 
the  Hall  of  Eecords. 

Q. —  Did  he  say  it  was  necessary  to  be  so  thick  to  sustain  a  building 
of  the  chai'acier  ot  the  Merchants'  Exchange  or  Occidental  Hotel? 

A. — That  question  was  not  put  to  him.  The  architect  suid  it  would 
not  do  to  scant  in  the  foundation  walls.  "Scant,"  that  is  the  word 
used,  I  think. 
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Q. — But  if  they  didn't  advise  you  to  build  such  heavy  walls  to  sustain 
a  building  of  that  character,  why  did  you  build  them? 

A. — Because  the  architect  said  it  wouldn't  do  to  economize  in  the 
foundation. 

Q. — Then  j^ou  was  advised  to  do  so? 

A. — In  that  way. 

Q. — You  stated  at  one  time  that  you  was  not  advised  to  do  so,  and 
now  you  state  that  you  was  advised. 

A. — The  advisory  architects  told  us  so. 

Q. — Then  you  was  advised  to  put  in  that  thick  foundation  for  a  build- 
ing of  the  character  of  the  Occidental  Hotel  or  Merchants'  Exchange? 

A. — Yes,  sir.  Some  of  these  questions  are  put  to  go  before  the  pub- 
lic, and  don't  come  to  the  right  point.  At  the  time  the  architects  said 
it  was  no  place  to  economize  in  the  foundation  walls,  I  don't  think  it  is 
right  to  add  the  Occidental  Hotel  or  Merchants'  Exchange  to  it. 

Q. — Was  Mr.  Wright  with  you  at  that  time? 

A. — Yes,  sir. 

Q. — Had  you  consulted  with  anj'body  except  Laver  in  regard  to  tjiat 
matter? 

A. — I  think  we  had  the  advice  of  Mr.  Johnson. 

Q. — Did  you  give  those  two  gentlemen  to  understand  that  you  was 
going  to  build  a  building  of  the  character  of  the  Merchants'  Exchange 
or  the  Occidental  Hotel? 

A. — Which  two  gentleman? 

Q. — Mr.  Laver  and  Mr.  Johnson. 

A. — Mr.  Johnson  had  the  data;  he  was  one  of  the  experts  appointed 
to  measure  the  plans  in  the  Pavilion,  and  knew  just  what  wo  wanted; 
doesn't  that  answer  the  question? 

Q. — No,  sir,  it  don't  seem  to  answer  the  question  I  asked. 

A. — I  want  to  be  as  lucid  as  ])08sible;  you  asked  me  if  I  asked  the 
architects  if  they  thought  that  foundation  was  necessary;  1  sa}'^  that 
Mr,  Johnson  know  already,  for  he  had  estimated,  taking  the  Oocident*l 
Hotel  as  a  standard,  upon  the  cost  of  tlie  building. 

Q. — At  that  time  you  say  you   had  no  specifications  for  the  building? 

A. — No,  sir. 

Q. — And  up  to  this  time  you  have  not  adopted  any  specifications, 
except  for  the  work  already  contracted  for? 

A, — We  have  handed  in  specifications. 

Q. — But  do  3'ou  state  now  to  the  committee  that  you  intend  to  build 
the  building  in  accordance  with  the  specifications  now  handed  in  to  the 
committee,  without  any  alterations  or  additions  ? 

A. — Most  positively, 

(),. — It  is  not  your  intention  to  put  on  any  more  work  than  that  pro- 
vided lor  in  these  specifications? 

A, — We  do  not;  we  shall  go  furtiier,  and  J-eject  any  other  suggestion 
for  additional  exi)onse.  We  intend  to  build  just  exactly  from  the  mod- 
ified plan. 

(■I — Wasn't  there  a  difierence,  in  the  Board  of  Commissioners,  as  to 
the  matter  of  increase  in  the  cost  of  the  building,  to  make  a  better 
buiUling  than  what  you  stated  to  the  committee  two  years  ago  it  was 
your  intention  to  do? 

A. — At  what  time? 

Q. —  Within  the  two  years  last  past. 

A. — The  Commissioners  and  ofiicers  of  the  Board  were  all  in  favor  of 
adopting  stone  footings  for  the  basement  story,  and  I  stood  alone  for 
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tho  brick.     In  the  end,  they  all  came  over  to  my  view  of  the  case.    W« 
thought  stone  would  cost  too  much. 

Q.— Were  the  Commissioners  unanimous  in  putting  in  the  fireproofing 
»nd  extra  decorations? 

A. — They  have  been  unanimous  in  every  change  made. 

Q. — Mr.  Laver  stated  in  his  testimony  in  this  wa}^:  that  the  principal 
additions  to  tho  Hall  of  Records  have  been  in  the  way  of  embellish- 
ments,  which  came  to  about  seventy  thousand  dollars.  That  was  in  ad- 
dition to  what  was  intended  under  the  modified  plan.  In  other  words, 
the  difference  in  his  figures  now  and  two  years  ago,  amount  to  about  a 
million  and  a  half  of  dollars.  In  reply  to  my  question  as  to  what  they 
consisted  of,  he  states  that  it  is  in  the  way  of  embellishments.  Now, 
were  the  Commissioners  unanimous  in  making  those  alterations — in  put- 
ting on  those  embellishments? 

A. — The  Commissioners  have  been  unanimous  on  everything  that  was 
adopted.  In  the  matter  of  brick  and  stone,  we  were  divided  in  opinion 
at  first,  but  we  were  at  last  unanimous. 

Q. — You  let  the  contract  to  Seale  to  furnish  material  for  that  entire 
building  up  to  the  sill  course,  which  is  granite.  You  let  the  contract  to 
Seale  to  furnish  all  the  material  up  to  the  granite.  Seale  furnished  the 
stone,  and  Cochrane  &  Middlemiss  was  to  lay  them? 

A. — Yes,  sir. 

Q. — What  portion  of  brick  was  included,  and  where  was  it  to  be  used? 

A. — The  architect  can  answer  that  question  better  than  I  can. 

Q. — Do  you  know  the  number  of  brick  used  in  that  foundation  in  the 
place  of  stone  anywhere;  that  was  actually  used  where  stone  was  spec- 
ified, altogether,  in  every  place? 

A. — I  should  think  about  half  a  million. 

Q. — Wasn't  there  more  brick  used  where  stone  was  first  called  for 
than  half  a  million? 

A. — No,  sir. 

Q. — Wasn't  there  two  millions  or  more  used  where  stone  was  first 
called  for  in  patching  up  the  walls? 

A. — Yes,  sir;  but  that  was  not  in  the  original  specifications. 

Q. — Then  brick  was  used  instead  of  stone  to  the  amount  of  about  two 
millions? 

A. — Oh,  no.  Up  to  the  plinth  course  it  took  about  half  a  million; 
from  that  up  it  took  the  balance. 

Q. — But  those  were  not  in  Cochi-ane  &  Middlemiss'  first  contract? 

A. — No,  sir. 

Q. — In  laying  those  last  brick  they  got  seven  dollars? 

A. — Not  counting  openings. 

Q. — How  many  openings  were  there — a  great  number? 

A. — Not  a  great  number.     Yes,  there  were  a  good  many  openings. 

By  Mr.  Freidenrich — The  date  you  ordered  the  architect  to  prepare 
specifications — the  last  specifications  and  the  first  specifications — will 
you  look  that  up,  Mr.  George? 

By  Mr.  Cogyins — How  many  Commissioners  are  there? 

A. — Three,  sir. 

Q. — What  monthly  salary  do  they  get? 

A. — Three  thousand  dollars  per  year. 

Q. — Can  you  give  me  a  list  of  the  employes  and  their  salaries? 

A. — Yes,  sir;  the  Secretary  will  do  that. 

Q. — Do  you  recollect — can  you  tell  from  memory  about  the  monthly 
expense  of  the  Commission  at  present? 
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A. — It  runs  to  about  three  thousand  dollars;  it  has  not  been  so  much 
from  the  beginning;  it  ^Yas  two  thousand  dollars  at  first. 


TESTIMONY   OF   AUGUSTUS   LAVEE— EECALLED. 

Question — Are  you  prepared  to  answer  those  questions  I  asked  j'ou 
the  other  day? 

Answer — Yes,  sir. 

[Witness  i-eads  questions,  and  his  answers  thereto,  as  follows:] 

"  Q. — About  how  much  are  the  McAllister  and  Larkin  street  porticoes 
worth;   how  much  has  it  cost  to  build  them? 

"  A. — Extra  cost  of  portico  on  Larkin  street,  to  date,  six  thousand 
eight  hundred  and  thirty-two  dollars. 

*' Q. — About  how  man}'  square  feet  on  the  ground  is  there  to  McAllis- 
ter and  Larkin  street  porticoes? 

"A. — Area  of  piers  of  Larkin  street  portico,  at  terrace  level,  seven 
hundred  and  five  superficial  feet;  area  of  piers  of  McAllister  street  por- 
tico, at  terrace  level,  nine  hundred  and  sixty  feet. 

"  Q. — How  much  more  is  the  cost  of  the  present  iron  bonding,  alreadj^ 
in  or  contiucted  for.  than  that  originally  intended  under  the  modified 
plan  ? 

'•A. — The  extra  cost  of  iron  bonding  to  the  termination  of  the  pres- 
ent contracts,  is  twelve  thousand  nine  hundred  and  seventy  dollars. 

"  Q. — How  much  is  the  cost  of  the  brick  and  stone  work  in  the  inter- 
nal court,  already  contracted  for  and  built? 

"A. — The  extra  cost  of  work  done  and  contracted  for  on  piazza  to 
central  court,  is  sixteen  thousand  two  hundreil  and  twelve  dollars." 

Q. — Have  you  kept  any  account  of  the  brick  that  have  come  there? 

A. — I  take  an  account  from  the  Superinterident  of  construction. 

Q. — How-  man}'^  brick  will  have  been  put  into  the  building  altogether, 
when  the  ])resent  contracts  are  finished  JT 

A. — About  thii-tecn  or  fourteen  millions;  about  that;  I  can't  give  you 
the  amount  exactly. 

Q. — Do  you  know  how  many  brick  Cochran  &  Middlemiss  laid  in  ex- 
cess of  their  original  contracts' 

A. — I  think  I  gave  you  that  answer,  u})  to  the  ground  level. 

Q. — liut  didn't  the}'  lay  other  brick  not  included  in  their  contract? 

A. — Yes,  sir. 

Q. — About  how  many  did  they  la}*  altogether,  in  backing  up  walls, 
'eveling  uj)  wiills,  in  backing  up  stone  work,  or  anything  of  that  kind? 

A. — The  granite  plinth  course  was  set  about  that  time,  and  it  was  de- 
termined to  back  that  up  with  brick.  That  covered,  also,  the  whole  of 
ihe  walls  throughout,  up  to  that  level. 

Q. — That  was  extra  to  them;  in  addition  to  theii'  contract? 

A. — Yes,  sir. 

Q. — About  how  many  brick  were  so  laid  by  them? 

A. — About  two  millions. 

By  Mr.  Canavan — That  includes  five  hurxired  thousand 

C/i(iirt)i(in  (interrupting) — Where,  in  their  contract,  were  those  brick  to 
bo  laid  by  them  ? 
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A. — It  was  not  specified;  there  were  a  certain  number  of  brick  to  be 
put  in  where  they  were  required. 

Q. — Where  were  they  required  ? 

A. — Chiefly  in  the  cells  for  lunatics. 

Q. — These  brick  were  all  below  the  level  of  the  present  basement 
plan  ? 

A. — Yes,  sir. 

Q. — Are  there  any  cells  below  the  present  level  of  the  present  base- 
ment ? 

A. — No,  sir;  but  we  started  the  foundation  below. 

Q. — How  many  openings  are  there  in  that  brick  work  below  the  line 
of  the  present  basement? 

A. — It  is  all  solid  except  apertures  which  were  made  to  remove  con- 
crete rails;  at  that  time  we  hadn't  any  joists,  and  apertures  were  left  in 
the  walls  to  receive  those  joists;  there  was  a  good  deal  of  trouble  in 
cobbling  over  those  holes;  there  is  a  reach  for  each  of  them. 

Q. — The  walls  are  not  built  solid,  then  ? 

A. — Not  all  of  them. 

Q.— Has  this  been  filled  in  on  top  of  the  concrete  work? 

A. — Yes,  sir. 

Q. — Why  was  that  done? 

A. — We  had  a  large  amount  of  sand  that  had  to  be  removed,  and  I 
thought  that  was  the  cheapest  way  to  get  rid  of  it. 

Q. — Didn't  you  specify  for  the  sand  to  be  removed  from  the  premises? 

A. — Not  that  sand;  that  was  before  I  came  here.  About  eight  thou- 
sand yards  of  sand  was  in  the  way  of  the  building,  and  that  had  to  be 
removed. 

Q. — How  came  that  sand  to  be  piled  up  there,  if  the  contracts  for 
grading  were  let  on  the  condition  that  the  sand  was  to  be  taken  from 
the  premises  ? 

A. — I  don't  know  that  that  was  the  contract.  Mr.  George  can  tell 
you  about  that. 

By  Mr.  George — There  were  two  contracts;  in  one  the  sand  was  to  be 
taken  away,  and  iii  the  other  the  sand  was  not  to  be  taken  away.  That 
sand  was  left  there,  and  when  it  came  to  excavating  it  was  especially 
intended  that  the  sand  should  be  kept  upon  the  site. 

Q. — This  excavating,  you  say,  Mr.  Laver,  was  done  while  you  was 
not  here  ? 

A. — A  portion  of  it.  Soon  after  I  came,  an  injunction  suit  was  com- 
menced, which  put  a  stop  to  all  our  proceedings. 

Q. — When  you  first  came  here  ? 

A. — Yes,  sir;  after  my  plan  was  adopted. 

Q. — At  the  time  those  injunction  suits  were  brought,  was  there  any 
work  done,  except  to  grade  the  lots? 

A. — The  contract  for  excavating  was  nearly  completed.  I  think  it 
must  have  been,  for  I  remember  the  depth  we  had  gone  at  that  time. 
The  contract  was  for  so  much  per  yard. 

Q. — Do  you  remember  that  the  reason  for  putting  that  sand  into  the 
interior  of  the  building,  was  to  get  rid  of  it  from  the  lot? 

A. — No,  sir;  not  exactly.  It  was  partly  to  make  room  for  material 
as  it  came  in.  And  in  excavating,  I  found  a  streak  of  nice  sharp  sand, 
which  I  am  now  using  for  mortar;  but  this  I  didn't  want  there,  some 
thirty  thousand  yards  of  it  being  in  the  way  of  the  Hall  of  Hecords. 

Q. — Was  this  plan  adopted  when  the  sand  was  placed  there? 

A. — The  ground  plan  was. 
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Q. — B}^  whose  order  was  the  saacl  placed  there? 

A. — By  Mr.  Johnson's,  who  was  acting  as  my  agent.  If  I  had  been 
here  1  should  have  suggested  that  all  the  sand  he  taken  off  the  lot. 

Q. — Could  not  that  space  below  the  basement  floor  be  utilized  for 
various  purposes  if  it  was  not  for  the  sand  in  there? 

A. — It  might  have  been,  but  the  rough  character  of  the  footings 
would  be  hardly  compatible  with  the  surroundings. 

Q. — How  far  is  it  below  the  surface? 

A. — Al'OUt  eight  feet.  General  Alexander  said  it  would  be  a  great 
fault  not  to  put  it  od  a  level  with  the  ground. 

Q. — W-is  it  intended,  in  the  contract  of  Miles',  that  any  sand  should 
be  niovcii  off  the  premises? 

A. — I  believe  so. 

By  Mr   Canavan — Wasn't  some  of  the  sand  moved  off? 

By  Mr.  George — 1  think  none  at  all. 

Q. — Were  you  here  at  the  time  the  first  contract  was  let  for  grading 
the  lot? 

A. — No,  sir;  I  was  not  em])lo3'ed  at  that  time. 

Q. — Do  you  know  whether  this  satid  was  put  in  the  way  of  the  Hall 
of  Eecords  by  directions  from  Mr.  Johnson? 

A. — I  don't  suppose  he  did  it  intentionally.  He  had  the  ground  plan, 
and  I  presumed  it  would  be  properly  removed.  The  city  surveyors 
gave  all  ihe  levels,  and  I  couldn't  do  more  than  I  did  before  leaving. 

Q. — About  how  much  sand  had  to  be  removed? 

A. — With  that  that  drifted  back  into  the  foundations? 

Q. — Did  any  of  it  drift  back  into  the  foundations  during  the  time  of 
the  injunction  suits? 

A. — Yes,  sir;  about  thirt}'  thousand  yards. 

Q. — How  much  of  it  had  to  be  removed  that  had  been  placed  in  a 
wrong  position  on  the  lots? 

A. — I  think  sixt}'  thousand  j'ards.  Mr.  George  has  the  measurements 
from  the  City  Pjngineer. 

Q. — How  much  did  it  cost  to  remove  that  again  ? 

A. — It  was  in  Cochran  &  Middleraiss'  contract  that  they  should  re- 
move it. 

The  ChamiKOi  to  Mr.  George — Have  you  found  those  dates  I  asked  you 
for  ? 

Mr.  George — Yes,  sir. 

By  the  Chairman — Will  3'ou  say  what  the^^  are  ? 

Mr.  George  — .]nuo  eleventh,  eighteen  hundred  and  seventj'-two. 

By  Mr.  Freidrurlch — Then  the  fir.st  specifications  for  the  superstruc- 
ture that  the  architect  was  ordered  to  [)reparo  was  on  the  eleventh  of 
June,  eighteen  hundred  and  seventy-two. 

Mr.  Canavan — Yes,  sir. 

Q. — Had  you,  previous  to  that  time,  adopted  plans  for  the  superstruc- 
ture for  the  entire  building? 

Mr.  Canavan — No,  sir;  excejit  for  those  for  which  tl.c  contracts  had 
been  let. 

Q. —  Were  the  insti'uctions  given  to  the  architect  in  accordance  with 
this  resolution  ? 

Mr.  Canavan — Yes.  sir;  of  cour.se. 

By  Ml  Freidenrich — And  those  sjiecifications — a  pcrio  1  of  a  year  ami 
a  half  elapsed  between  the  time  they  were  ordered  and  the  time  they 
were  delivered  to  the  Connnissioners? 

Mr.  Canavan — About  that;  yes,  sir. 
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By  Mr.  Freidenrich—U  was  your  intention,  then,  at  that  time,  to  ad- 
vertise for  one  bid  for  the  entire  work  ?  ... 

Mr   Canavan—no,  sir;   we  had  that  under  consideration. 

By'Mr.  Ft'€u]enric'h—D\d  you  advertise  for  the  entire  superstructure 
in  accordance  with  this  specification  ? 

Mr.  Canavan — No,  sir.  •      ♦  „. 

By  Mr.  Freidenrlch—l  will  read  the  resolution  here  in  the  minutes. 

"Letter  from  the  architect,  referring  to  letter  of  April  twenty-sixth, 
in  regard  1o  modes  of  proceeding,  and  advertising  tor  proposals  lor 
ei-ection  of  superstructure,  was  read. 

"On  motion  of  Mr.  McLane,  it  was  ,       ..      ^ 

^^  Resolved,  That  it  is  the  intention  of  the  Board  to  advertise  for  pro- 
posals for  the  whole  superstructure,  but  specifying  a  shorter  tune  tor 
the  completion  of  the  Hall  of  Kecords;  proposals  to  be  asked  for  the 
different  kinds  of  work  separately,  viz: 

"  For  the  brick  and  brick  masonry; 

"  For  the  iron,  iron  work,  and  setting; 

"  For  plumber's  work  and  material; 

"For  plasterer's  work  and  material; 

"  For  carpenter's  work  and  material; 

"  For  painter's  work  and  material;  .    ^  +u 

"And  also  for  the  whole  of  the  above  work  in  one  bid,  and  that  the 
architect  be  instructed  to  propose  specifications  and  drawings  m  accord- 
ance therewith. 

"  Put  to  vote,  and  passed  unanimously." 

Q.— About  how  long  would  it  take  the  architect  to  prepare  specitca- 
tions  in  accordance  with  this  resolution  ? 

Jfr.  (7an«yan— About  two  months. 

Q.— After  the  first  three  months  had  elapsed,  why  didn  t  you  call   his 

attention  to  it?  ^      ,  .  ,     /.       .u         u   i 

Mr.  Canavan— ^Ye  concluded  not  to  advertise  for  bids  for  the  wboie 

work.  r.    .      T,        lo 

Q Was  it  so  decided  by  resolution  of  the  Jioard.'' 

Mr.  Canavan— -^o,  sir,  1  think  not.  There  were  s6me  more  resolu- 
tions pertaining  to  this  that  the  Secretary  has  not  indexed. 

Q._lFor  that  reason  you  didn't  call  the  attention  of  the  architect  to 
that  requirement? 

Mr.  Canavan — No,  sir.  ,  ..     .  ^    .u- 

Q.— Have  you  ever  called  the  attention  of  the  architect  to  this  reso- 
lution? ,  -^     f 

A.—l  have  frequently  called  his  attention  to  the  necessity  for  speci- 
fications. ,    .       ,  ^i        n 

By  Mr.  Laver— That  order  was  complied  with  in  three  months  after- 
wards, and  the  plans  are  in  my  ofiice. 

By  Mr.  Freide7irich—W-^s   your  attention  called    to  that  resolution, 

Mr.  Laver? 

Mr.  iauer— No,  sir.  .      t^        ,  •«     .• 

By  Mr.  Freidenrich-Dk\  you  furnish  to  the  Board  specifications  in 

accordance  with  that  resolution? 
Mr.  Laver — Yes,  sir. 
Q. — Where  are  they? 
Mr.  Laver — You  have  them  there,  sir. 
Q_What  time  did  you  present  them  to  the  Commissioners? 

16— A 


122 

Mr.  Laver—l  don't  remember  the  exact  date. 

C^^— Mr    Canavan    were   these  specifications,  marked  "Specifications 
for  Superstructure  "  delivered  m  accordance  with  that  resXtion? 
Mr.  Canavan~U  the  architect  says  so,  they  were 

su?e;;Sng'a:c:i.'itear"""^  °'  "'''"-^  ^"  '''■  ''^''^''' ''  ^^  ^^^'^--1 

mviriV^wr'*''K~^''''  •'^"''''  '^''"^'"^^  ^^'^  people's  interest.     I  was  absent 

.o?~'^l^^^'u  ^'^^'thing  in  the  records  showing  that  any  set  of  specifi- 
cations had  been  submitted  by  the  architect  in  accordance  with  the 
resolufon  ot  June  eleventh,  eighteen  hundred  and  seventy  tvvo^  ' 

Mr.  Canavan~ihis  minute  says  that  in  the  matter  of  the' specifi 
repoT  ^""^""     ^^  '''  ""'^'^'^'  S-^Perinteudent  King  was  ordered  to 

^roon^^'''^  ''''''  ^"^""''^  ^'^'^  ^'''''  modified  the  plan  so  as  to  make  it  fire- 

A. — Yes,  sir 
th^t'Time?  'i^''^^'^*^^"«  "-'^^''^^  to  here  are  those  prepared  prior  to 

A. — Yes,  sir. 
prltrdid'vrl'T^''  '^f'"'"'"'"'  '»  ""I'o  Iho  building  completely  fire. 

-/J/r.  Canacan — Yes,  sir. 

Q. — Can  you  refer  to  them  on  the  minutes? 

plat ann;::i^.aUon''  ""  "°  '"""""^'^  P-'^'^^^  ""^  --""-'  '"^ 

C^.— Your  minutes  would  show  the  date? 

^Jr.Canavan-YoH,  sir.  if  such  a  resolution  had  passed.  It  says  here 
October,  eighteen  hundred  and  seventy-two-  xtsajsnue, 

^^  Resolved,  That  Mr.  Laver  be  instructed  to  prepare  plans  for  the  iron 
g.rders,  as  recommended  in  the  committee  of  officers,  an^b've  the 
same  ready  to  lay  before  the  Commissioners  in  one  week  '' 

i^.— iJut  1  refer  to  sijecifications  for  the  whole  buildiu.r? 

iNo  answer.  *= 


TESTIMONY   OF   T.   1).   TOE  IN. 

T.  I).  ToHiN,  sworn: 

^ Q,U!8lion-V„u  a,u  one  of  the  cent.actora  to  lurniel,  brick  for  this  City 

c^. — Arc  you  a  brickmakcr? 
A. — No,  sir;  I  am  a  brick  agent. 
Q. — Agent  for  brickmakers? 
A. — Yes,  sir. 
Q. — For  whom? 
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A. — Saeraracnto  men  and  San  Jose  men;  Kncetllcr  &  Hulse,  of  San 
Jose;  Callahan  &  Co.,  and  others. 

Q. — That  is  your  business? 

A. — Yes,  sir. 

Q. — Did  you  so  furnish  brick  to  this  City  Hall  for  those  parties? 

A. — No,  sir;   1  did  not. 

Q. — You  had  no  contract? 

A. — No  written  contract;  I  had  a  verbal  contract  with  Mr.  King  for 
six  or  seven  hundred  thousand. 

Q. — For  how  much  j)er  thousand  did  you  furnish  brick  there? 

A. — Fourteen  dollars  and  a  half,  delivered. 

Q. — When  was  this? 

A. — Sometime  last  Spring. 

Q. — In  ;Jie  year  eighteen  hundred  and  seventy-three? 

A. — Yes,  sir. 

Q. — What  was  the  quality  of  brick  you  had  to  furnish  there  selling  at 
here,  usually? 

A. — The  prices  varied;  sometimes  eleven  and  a  half  and  twelve, 
sometimes  thirteen,  fourteen,  and  fifteen;  running  from  twelve  to  fifteen 
dollars;  the  brick  I  have  been  furnishing  there  lately,  I  have  been  selling 
for  fourteen  dollars  cash,  delivered  on  the  cars,  at  the  San  Jose  depot. 

Q. — What  has  been  the  usual  market  price  during  the  past  year  for 
brick  of  that  quality,  delivered  anywhere  in  the  neighborhood  of  the 
City  Hall,  or  that  distance  from  the  depot  or  wharves? 

A. — I  don't  think  many  parties  would  be  so  exacting  as  they  are  there, 
and  they  could  be  furnished  cheaper  to  others;  in  fact,  brickmakers  don't 
feel  anxious  to  furnish  them  at  all;  nearly  every  day,  brick  were  re- 
turned to  San  Jose. 

Q. — Have  you  been  furnishing  brick  as  agent  to  contractors? 

A. — Yes,  sir. 

Q. — At  what  price? 

A. — Twelve  dollars,  and  some  at  twelve  and  a  half. 

Q. — Where  delivered? 

A. — At  the  w^harf;  some  at  the  cars. 

Q. — Do  you  know  the  price  of  hauling  from  the  wharf  or  cars? 

A. — A  dollar  and  a  half  was  paid  first,  and  then  a  dollar  and  a  quarter. 

Q.— Who  hauled  them? 

A. — Kyle  and  Mead. 

Q. — They  are  teamsters,  having  teams  engaged  in  hauling  brick,  coal, 
etc.? 

A. — They  generally  haul  brick. 

Q. — You  say  you  furnished  to  these  parties  brick  from  twelve  to 
twelve  and  a  quarter? 

A. — From  twelve  to  twelve  and  a  half. 

Q. — How  did  they  pay  you? 

A. — In  cash. 

Q. — Do  you  know  the  ordinary  price  for  hauling  brick  from  the  wharf; 
a  distance  not  greater  than  from  the  wharf  to  the  City  Hall? 

A. — Thiit  is  a  low  price — a  dollar  and  a  quarter — that  is  low  enough 
for  hauling  them  that  distance. 

Q. — Don't  you  know  that  there  are  other  parties  here  who  would  Jaaul 
them  for  less  ? 

A. — There  were  some  parties  started  in  to  haul  for  ninety  cents,  but 
they  knocked  off. 

Q. — How  much  of  the  brick  used  in  the  City  Hall  have  you  furnished? 
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A.— A  very  large  portion  of  them. 

Q.— To  whom  do  you  supply  bricks? 

A.— McCoppin,  Carroll,  and  McDonald. 

Q.— How  much  did  you  deliver  to  McCoppin? 

n      ivrl"^  ''^''''^  six  millions;  something  in  that  neighborhood. 
S5.— VV  bat  price  was  McCoppin  to  pay  you? 

teen7nd?i'^l/w'''  ""'  '^,Y'^'^''^'  ^"^'^  '^''^^'''  ^"'^  ^  ^"^^'tei'  and  thir- 
xeen  ana  a  hall  tor  some,  delivered. 

Q.— Where  did  you  make  the  contract  with  him? 
A.— I  don't  know,  it  might  be  on  the  street. 
Q.— How  often  have  you  spoken  to  McCoppin  about  it? 
A- — -Not  very  often. 
Q. — Who  paid  you  the  money? 
A.~Carroll. 
mone^?^^^  contract  was  made  with  McCoppin,  and  Carroll  paid  you  the 

n'~?^TV  ^.*^^"k  McCoppin  and  Carroll  both  were  present. 
^5— What  interest  has  McCoppin  in  that  contract? 
A. — I  don't  know. 

Q.— Did  he  ever  state  to  you  that  he  was  interested  in  it? 
A.— JNot  that  I  know  of. 

Q.— How  did  he  talk  to  you  about  it?  i 

hvtlZ^  '''"""^  ^"^  *''"'~^''  CarroU-to  talk  to  him  about  furnishing  tho      ^ 

Q.— What  did  McCoppin  have  to  do  with  it?  j 

A. — I  don't  know.  I 

Q.— How  happened  3-0U  to  go  to  him  about  it? 

A. — I  think  I  went  up  to  his  office. 

Q- — To  whose  office? 

A. — McCoppin 's. 

Q.— Who  was  there  ? 

A.— (.'arroll  and  McCoppin. 

Q- — Any  one  else? 

A. — 1  think  that  was  all. 

th?c7n[rac.tf '  ^'""^  ^''^'^''"  ^"^  ^"^  after  McCoppin ;  did  you  know  he  had 

O  ~Wh  ,f ''  V''^"^^^^^?  ''''^}'^  ^^  '^^^'"^'  ^«  ^g*^"t  ^o'"  Mr.  Carroll. 
H- — What  made  you  think  so  f 

n~lJ'!''''''^  P'^''J'^«  «P«ak  that  he  was  attending  to  brick  for  Carroll 
Tr,  P""  »Q<Jci-stand  that  he  was  a  partner  of  Carroll's  *^ 
A.  —  1  did  not. 

?~iy'"}^  '"''  >'^"  "".lor.stan.l  of  his  relation  to  Carroll? 
A. — JNothing. 

9  — l^"t  1  want  to  know  what  that  information  was;  you  say  you  was 
inlormed  by  parties;   now  what  wa.s  that  information  y  ^ 

.r^iun        ^^K^^yVy'   «'"''   ^  arroll  wanted   to   buy  brick;  that   (^irroll 
and  McCoppin  had  the  contract.  it   v  anon 

Q— That  McCoppin  and  Carroll  had  the  contract? 

A.— I  might  be  a  little  fast  in  saying  that. 

Q.-The  question  is,  what  connection  had  McCoppin  with  this  matter  ? 

■^- — 1  uon  t  know. 

golt^t^^dlti^k  V  ''''''''  ^^  ^°  ^^  '^^^^J^P'"  ^^  --'-^^-'^   --"'^  y- 
A.-AII  I  understood  al.u.it  it  was,  that  he  was  acting  for  Carroll, 
l,;.— JM-om  whom  did  you  iinderHtand  it  >* 
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A. — From  soverul  parties;  it  was  a  loni^  while  ago. 

Q. — How  did  you  get  tlic  idea  that  MeCoppin  had  anything  to  do  with 
CaiToll's  contract!' 

A. — I  understood  ho  was  buying  brick  for  Carroll;  that  is  all  1  know. 

Q. — From  whom? 

A. — There  might  be  several  parties. 

Q. — How  did  3-ou  happen  to  go  up  into  his  office  to  see  about  it? 

A. — I  supposed  Carroll  was  in  there. 

Q. — Does  he  keep  his  office  there? 

A. — He  was  alwaj's  there  when  I  went  there  to  get  money. 

Q. — Where  did  Carroll  pay  you  for  the  brick;  what  place? 

A. — In  the  office. 

Q. — McCoppin's  office  ? 

A. — Yes,  sir. 

Q. — Was  MeCoppin  present  ? 

A. — Yes.  sir. 

Q. — Wasn't  he  always  present? 

A. — Nearly  always. 

Q. — Don't  you  know  that  MeCoppin  is  interested  with  Carroll  in  the 
brick  contract? 

A. — I  wouldn't  swear  to  it. 

Mr.  Canavan — It  is  generally  known  and  admitted  that  MeCoppin  has 
an  interest  in  the  Cart'oU  contract.  All  the  transactions  at  the  City 
Hall,  however,  are  in  Carroll's  name. 

Q. — Can  you  state  to  us  whether  you  understand  that  MeCoppin  is 
interested  in  this  contract? 

A. — I  can't  say  that  he  receives  any  money. 

Q. — How  much  brick  did  you  furnish  to  Carroll? 

A. — I  am  furnishing  brick  to  them  now.  I  have  already  furnished 
them  about  six  millions. 

Q. — To  whom  else  did  you  furnish  brick?  You  furnished  brick  to 
the  Commissioners — between  five  and  six  hundred  thousand,  you  say? 

A. — Yes,  sir. 

Q. — On  what  other  conU-aet  did  you  furnish  brick  for  use  at  the  City 
Hall? 

A. — I  believe  I  furnished  over  five  million  to  Mr.  Carroll. 

Q. — To  whom  else  did  you  furnish  brick  ? 

A.— To  McDonald. 

Q. — How  much  to  him? 

A. — One  million. 

Q. — Then  you  have  furnished,  altogether,  about  six  and  a  half  million 
brick  ? 

A. — Yes,  sir. 

Q. — And  received  all  your  pay  in  cash — not  in  warrants? 

A. — Yes,  sir.  Those  I  furnished  the  Commissionei's  I  was  paid  for  in 
warrants. 

Q. — How  many  brick  agencies  are  there  in  this  city  ? 

A. — Only  one,  I  believe.     I  am  the  only  one. 

Q. — Outside  of  these  parties  for  whom  you  are  agent,  how  many  brick- 
makers  are  there  in  this  vicinity? 

A. — Four  or  five.  There  is  Miller,  Klouswitt,  the  Brick  Company — 
Caduc  is  President — George  Leavy,  and  Mr.  Hunter. 

Q. — Are  any  of  these  parties  you  have  mentioned  able  to  furnish  the 
kind  of  brick  called  for  in  these  conti'acts,  and  the  quantity  necessary? 

A. — One  individual  ?  , 
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Q.— Yes. 

A. — No,  sir.     I  get  brick  from  all  parties. 

Q. — Do  3'ou  know  what  it  costs  to  lay  brick  upon  the  walls? 

A. — Three  dollars  in  Sacramento  foi'  freight,  besides  wharfage. 

Q. — Give  us  the  aggregate  amount  y 

A. — In   Sacramento  it  costs  about  four  dollars  and  a  half  from  the 
kiln. 

Q. — What  is  the  price  usually  paid  for  brick  at  the  kiln — this  quality 
of  brick  ? 

A. — From  seven  tD  nine  or  ten  dollars,  sometimes. 

Q, — For  brick  purchased  at  the  kilu  in  this  vicinity — this  quality  of 
brick — what  does  it  costi' 

A. — I  don't   know;  they  don't  sell   man}'   at  the   kilns;  I   have  seen 
them  sold  at  the  kiln  for  twelve  dollars. 

(.}. — What  was  brick  worth  in  this  market  in  January  last;  what  were 
they  selling  for  ? 

A. — From  twelve  to  twelve  and  a  half. 

Q. — And  it  cost  a  dollar  and  a  quarter   to  carry  them  out  to  the  City 
Hall? 

A.  —Yes,  sir. 

Q. — Where  is  Olivia  to  be  found  ? 

A. — He  is  around  here  somewhere. 

Q. — Are  you  interested  in  any  of  these  contracts  for  furnishing  brick 
in  any  other  way  than  selling  them  as  agent  for  the  manufacturers? 

A. — No,  sir. 

Q. — Have  you  any  interest  in  any  other  way,  pecuniar}'  or  otherwise? 

A. — No,  sir;  the  manufacturers  pay  me  my  commission. 

By  Mr.  Coggins — How  much   do  j'ou  say  3'ou  have  got  foi*  the  brick 
sold  ? 

A. —  Fourteen  dollars  and  a  half,  in  warrants. 

Q. — You  sold  these  five  million  for  twelve  dollars  ? 

A. — Y'^es,  sir. 

Q — Couldn't  you  have  sold  these  other  five  millions,  deliver    I  ;;■  'ho 
City  Hall,  for  less  than  fourteen  and  a  half? 

A. —  No,  sir;  I  lost  money  on  son\e  of  them. 

Q. — Yon  admit  that  they  could  be  hauled  most  of  the 
ancl  a  quarter? 

A. — Oidy  part  of  the  time,  antl  then    I  sold  the  warrant  aael 

Heese  for  ninety  cents. 

Q. —  What  mode  have  you  for  counting  ? 

A. —  Each  teamster  counts  his  load. 

Q. — Do  they  actually  count  the  number  of  brick  on  each  load? 

A. — Yes,  sir;   they  have  to  count  them. 

Q. — Each  load  is  counted  as  it  leaves  your  place? 

A. — Yes,  sir. 

Q. — Did   the  Commissioners   have   any  one   to  assist   in  counting  at 
your  j)lace? 

A. — No,  sir. 

Q. — In  regard  to  transportation,  are  there  not  localities  where  the 
transportation  is  l-ess  than  three  dollars? 

A. — Yes,  sir;  fi-om  Cortc  Madeira  it  is  I'rom  two  and  a  quarter  to  two 
and  a  half. 

(^.  —  What  was  the  price  at  which   you  sold  tirst  quality  of  brick  lor 
good  buildings;  at  what  rate  have  you  been  selling  them? 

A. — I  can't  answer  that,  for  I  don't  know  of  any  first-class  buildings 
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beinof  put   up  here  lately.     They   were   about   twelve   dollars   on    the 
wharf. 

Q. — Thirteen  twenty-five,  then,  delivered  at  the  work? 

A. — In  some  places  more.  It  coHts  more  to  haul  further.  At  most 
of  these  buildings  here  they  are  not  so  particular  about  the  quality  of 
tlie  brick.  There  is  the  Mercharjts'  Exchange;  they  put  a  good  many 
soft  brick  in  there. 

By  Mr.  Freldenrich — You  have  already  furnished  five  millions  to  Car- 
roll;  are  3'ou  under  contract  to  furnish  him  any  more? 

A. — Yes,  sir. 

Q. — How  much? 

A. — I  have  seventeen  or  eighteen  hundred  thousand  to  furnish  yet. 

Q. — Are  you  not  furnishing  the  entire  quantity  he  is  using  in  the 
building? 

A. — Yes,  sir. 

Q. — His  first  contract  was  for  five  millions,  and  now  he  has  a  contract 
for  furnishing  three  millions,  and  you  propose  to  furnish  how  much  of 
that? 

A. — All  of  it,  if  I  can  get  the  brick. 

Q. — Then  he  has  a  contract  with  a  person  who  carries  them — with 
the  teamster 't 

A. — No,  sir;    he  pays  me  for  the  whole  thing. 

Q. — How  much  does  he  pay  you  to  deliver  them  on  the  ground? 

A. — Thirteen  dollars  and  a  quarter. 

Q. — You  make  the  contract  with  the  teamster? 

A. — Yes,  sir. 

Q. — You  provide  for  the  hauling? 

A. — Yes,  sir. 

Q. — That  is  the  actual  cost  of  the  brick  paid  for  in  cash  ? 

A. — Yes,  sir. 

Q. — Have  you  had  any  trouble  with  the  Superintendent  in  the  delivery 
of  brick  ? 

A. — Sometimes. 

Q. — Did  he  ever  return  to  you  any  brick  ? 

A. — Yes,  sir. 

Q. — How  large  a  quantity  of  that  which  has  been  delivered  has  been 
returned  1 

A. — About  fifteen  thousand;  may  be  twenty  thousand;  not  over 
twenty  thousand,  I  don't  suppose. 

By  Mr.  Canavan — What  are  you  selling  brick  for  now? 

A. — The  last  I  sold  1  got  fourteen  dollars  for. 

By  Mr.  Canavaii — You  are  selling  for  fourteen  dollars  now.     When? 

A. — About  two  weeks  ago. 

By  Mr.  Canavan — Cash  on  the  cars  ? 

A. — Yes,  sir. 

By  Mr.  Canavan — How  much  delivered? 

A. — Fifteen  dollars. 

By  Mr.  Canavan — That  is  cash  ? 

A. — Gold  coin.  * 

By  Mr.  Canavan — What  can  j'ou  deliver  such  brick  as  we  use  in  the 
City  Hall  for  ? 

A. — About  eighteen  dollars. 

By  Mr.  Canavan — Why  would  you  charge  eighteen  dollars? 

A. — Because  King  is  very  particular  about  brick.  He  is  more  par- 
ticular than  the  Government. 
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By  Mr.  Oinavan — More  particular  than  the  Govern iiiont  itself? 

A. — Yes,  sir;  I  have  sold  brielc  to  the  Government  that  he  would  not 
have  there. 

By  Mr.  Canavan — The  amount  you  are  actually  getting  for  brick  is 
fourteen  dollars  on  the  cars,  and  fifteen  dollars  delivered? 

A. — Yes,  sir. 

By  Mr.  Cunavan — How  many  bricks  do  you  kiln,  generally? 

A. — Sometimes  a  million,  and  sometimes  half  a  million. 

By  Mr.  Canavan — Out  of  a  kiln  of  half  a  million,  how  many  of  those 
would  be  received  at  the  City  Hall? 

A. — That  would  (iepend  upon  the  burn.  Thej'  might  get,  possibly, 
three  hundred  thousand. 

By  Mr.  Canavan — Is  that  the  highest  or  lowest  number? 

A. — The  highest. 

Q. —  What  would  be  the  lowest  number? 

A. — In  some,  none  at  all. 

By  Mr.  Canavan — They  would  average  about  half,  then? 

A. — Yes,  sir.  Some  parties  wouldn't  get  any  brick  at  all  out  of  some 
kilns. 

Q. — Have  you  had  much  trouble  with  the  Superintendent  in  getting 
bricks  in  there? 

A. —  Yes,  sir. 

By  Mr.  Canavan — Always? 

A. — Yes,  sir. 

By  Mr.  Canavan — In  every  contract? 

A. — Yes,  sir. 

By  Mr.  Canavan — Has  he  showed  any  partiality? 

A. — None  that  I  have  seen. 

By  Mr.  Canavan — Have  3'ou  been  furnishing  brick  for  anybody  but 
Carroll? 

A. — Yes.  sir. 

By  Mr.  Canavan — Have  you  furnished  any  for  Olivia? 

A. — Yes,  sir. 

By  Mr.  Canavan — Have  Carroll  or  McCoppin  been  favored  at  all  in 
their  contract? 

A. — No,  sir. 

By  Mr.  Canavan — Have  thej'  been  stopped  from  delivering  brick  on 
account  of  inferior  quality? 

A. — Yes,  sir. 

By  Mr.  Canavan — Has  Olivia  told  you  that  he  would  like  to  get  re- 
leased from  his  contract? 

A. — Yes,  sir. 

By  Mr.  Canavan — When? 

A. — Last  week;  a  month  ago,  and  two  months  ago.  He  wanted  me 
to  take  charge  of  it,  and  said  he  would  pay  the  ditference  in  the  war- 
rants; but  I  wouldn't  have  anything  to  do  with  it.  I  knew  he  couldn't 
go  into  the  market  and  buy  brick  and  deliver  to  the  City  Hall  Commis- 
sioners, and  save  himself,  with  the  warrants  at  ninety  cents. 

By  Mr.  Cogglns. — What  are  Carroll  and  McCoppin  furnishing  thorn  for? 

A. — Fifteen  and  a  half. 

By  Mr.  Cogyins — Eighteen  dollars  is  as  low  as  they  can  bo  furnished 
now? 

A. — Yes,  sir. 

By  Mr.  Cogglns — Who  is  losing  this  three  or  four  dollars  per  thou.saud 
now? 
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A. — I  say,  to  ai^rce  to  furniBh  any  now,  at  tliis  time  of  tho  j'ear. 

Mr.  Coggins — You  couldn't  agree  to  furnieh  tliem  next  Spring,  as  soon 
as  brick  can  be  burnt,  for  any  less? 

A. —  No,  sir;   not  unless  the  warrants  go  up  higher. 

Mr.  Cofjgi.ns — Wliat  quantity  have  you  sold  for  warrants? 

A. — A  couple  of  hundred  thousand.  I  am  still  furnishing  them  there 
for  that  money. 

Mr.  Coggi.ns — Is  it  your  opinion  that  all  the  brick  which  are  lo  be  used 
in  the  future  will  cost  eighteen  dollars  per  thousand,  and  cannot  be  had 
for  any  loss? 

A. — No,  sir. 

Mr.  Gogglns — At  what  period  can  they  be  had  for  less? 

A. — If  the  warrants  come  down. 

Mr.  Coggins — ^VHiat  difference  would  the/e  be  per  thousand,  if  less? 

A. — Considerably  less. 

3Ir.  Coggins — In  your  opinion,  can  brick  be  had  at  your  wharf  during 
the  Summer  season  of  next  year,  for  twelve  dollars." 

A. — No,  sir. 

Mr.  Gogglns — At  thirteen  dollars? 

A.— Cash? 

Mr.  Coggivs — Cash  at  your  wharf. 

A. — Yes,  sir;  I  think  thej^  can. 

Mr.  Coggins — And  can  be  hauled  from  there  for  a  dollar  and  a  quarter? 

A. — Yes,  sir. 

Mr.  Coggins — And  delivered  at  fourteen  and  a  quarter? 

A. — Yes,  sir. 

Mr.  Canavan — Mr.  Laver,  in  his  estimate,  has  made  his  estimate  at 
fourteen  and  a  half. 

Mr.  Freidenrich — It  costs  now  fifteen  dollars  and  a  quarter  to  lay  brick 
there,  you  say? 

A. — Yes,  sir. 

Mr.  Freidenrich — Say  he  takes  warrants  at  ninety  cents  on  the  dollar; 
that  would  reduce  his  contract  to  a  coin  basis.  By  taking  off  ten  pei 
cent,  it  would  leave  him  fourteen  dollars  and  ninety-five  cents  in  coin, 
and  he  would  still  make  a  profit? 

A. — Yes,  sir. 

The  Ghairinan — Do  you  get  a  commission  from  any  one  but  brick- 
makers? 

A. — No,  sir. 

2Ir.  Freidenrich — Are  the  warrants  discounted  for  ninety  cents? 

A. — Yes,  sir. 

Q. — Has  it  always  been  that? 

A. — No,  sir;  he  got  ninety-five  cents  for  his  first  warrants,  and  ninety- 
six  for  some. 

Q. — You  arc  not  in  partnership  in  this  matter,  are  3'ou? 

A. — No,  sir;  I  am  on  his  bond,  that  is  all. 

Mr.  Freidenrich — Those  brick  that  were  refused;  did  j^ou  at  any  time 
return  those  brick  in  another  load? 

A. — No,  sir;  not  after  they  were  rejected. 

The  committee  here  adjourned  until  two  o'clock  p.  m. 
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AFTERNOON    SESSION. 

The  committee  met  pursuant  to  adjournment. 

TESTIMONY  OF  JOHN  CALVEET, 
John  Calver*  was  sworn,  and  testified  as  follows: 

Question — What  is  your  business? 

Answer — Builder;  brick  mason  and  builder. 

Q. — How  long  have  30U  followed  that  business? 

A. — Since  eighteen  hundred  and  forty-two,  in  New  York. 

Q. — Did  you  put  in  any  bids  for  work  to  be  done  on  the  City  Hall? 

A. — Yes,  sir;  two. 

Q. — When  was  the  first  bid  ? 

A. — For  the  stone  cellar. 

Q. — For  the  foundation  work  ? 

A. — Y^'es,  sir. 

Q. — Will  you  look  at  this  bid,  and  state  if  that  was  one  of  them  you 
put  in? 

A. — Yes,  sir;  for  the  stone  work. 

Q. — Was  that  the  first  bid? 

A. — Yes,  sir. 

Q. — At  what  time  did  you  put  in  the  second  bid? 

A. — I  have  kept  all  the  dates,  sir;   that  bid  was  for  brick  work. 

Q. — What  is  the  date? 

A. — January  tenth,  eighteen  hundred  and  seventj'-three. 

Q. — Please  look  over  that  bid,  and  state  what  the  bid  is  for? 

A. — For  the  stone  work;  five  dollars  and  eighteen  cents  per  cubic 
yard. 

Q. — In  the  first  place,  look  over  the  advertisement,  and  say  what  was 
advertised  that  j'ou  bid  for? 

A. — For  stone  work,  five  dollars  and  eighteen  cents;  using  North 
Beach  sand,  five  dollars  and  ninety-three  cents;  it  is  called  for  both 
•ways;  all  the  brick  Avork,  as  per  specifications,  five  dollars  and  seventy- 
five  cents  in  the  wall;  using  North  Beach  sand,  six  dollars  and  seventy- 
five  cents;  five  hundred  fire  brick,  at  thirtj'  dollars;  drain  pipe,  as  per 
specifications,  ten  incli,  seventy  five  cents;  eight  inch,  seventy  cents; 
six  inch,  sixty  cents;  four  inch,  fift}-  cents.     That  is  all  1  bid  for. 

Q. — Neither  of  these  were  awarded  to  you? 

A. — No,  sir. 

Q. — Do  you  know  to  whom  they  were  awarded? 

A. — Cochran  Sc  Middlcmiss. 

Q. — For  the  entire  work? 

A. — Yes,  sir;  the  same  as  I  bid  on  it. 

Q. — Have  you  ever  examined  their  contract,  to  know  the  amount  they 
are  getting? 

A. — No,  sir. 

Q. — Do  you  know  what  their  bids  are? 

A. — I  think  for  the  stone  work  they  were  less  than  mine;  on  the  brick 
work  they  were  more. 

Q. — You  otlered  to  do  it  for  five  seven tj'-five,  and  with  North  Beach 
sand,  for  six  seventy-fivo? 

A. — Yes,  sir. 
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Q. — It  was  given  to  Cochran  &  Middlemiss  for  how  much  ? 

A. — Seven  dolhirs,  I  think. 

Q — How  was  it  about  the  balance? 

A. — The}'  bid  on  the  others  at  tliat  estimate. 

Q. — The  same  estimate  as  you  made  '{ 

A. — No,  sir;  I  never  looked  at  their  bids;  I  am  speaking  merely  from 
recollection. 

Q. — On  the  stone  work,  how  much  did  yours  come  inside  of  theirs? 

A. — It  was  called  to  be  done  in  a  first-class  manner. 

Q. — Can  you  tell  us  fully  wherein  the  difference  was? 

A. — On  the  quarrying  of  the  stone. 

Q. — This  date — December  first,  eighteen  hundred  and  seventy-one — 
you  bid  for  sheet  quarry  stone? 

A. — Yes,  sir;  and  to  do  the  work  as  called  for  in  the  specifications. 

Q. — Was  you  informed  by  the  architect  that  rubble  stone  would  be 
used  in  the  place  of  sheet  quarry? 

A. — No,  sir. 

Q. — What  was  it  worth  to  put  in  there  that  rubble  stone? 

A. — I  didn't  bid  on  the  stone. 

Q. — But  the  work  of  putting  it  in? 

A. — The  way  it  was  called  for  it  was  worth  a  good  deal. 

Q. — But  how  much  was  it  worth? 

A. — I  wouldn't  like  to  saj'. 

Q. — In  putting  in  this  bid,  you  put  it  in  under  the  bid  for  five  dollars 
and  eighteen  cents  per  cubic  yard? 

A. — Yes,  sir. 

Q — If  3'ou  was  bidding  on  rubble  stone,  what  would  have  been  your 
bid? 

A. — I  could  have  done  it  for  four  dollars. 

Q. — The  way  it  ought  to  be  put  in,  what  would  it  be  worth? 

A. — I  would  put  it  in  for  five  dollars  and  eighteen  cents. 

Q. — It  would  have  made  no  difference  to  you  whether  you  had  rubble 
stone  or  sheet  quarry  stone,  as  to  price? 

A. — No,  sir;  I  would  have  done  either  for  the  same  price.  The  time 
for  receiving  proposals  is  extended  in  this  advertisement,  and  it  was  so 
extended. 

Q. — Have  you  any  other  explanations  or  statements  to  make  in  re- 
gard to  the  character  of  the  work? 

A. — I  didn't  go  back  onl}^  once;  I  was  satisfied  then  that  it  was  not 
being  done  as  called  for.  The  time  we  bid  the  second  time  was  Decem- 
ber, eighteen  hundred  and  seventy-two. 

Q. — Under  these  specifications,  how  manj'  brick  did  you  suppose 
■would  be  laid  in  the  wall? 

A. — I  thought  about  five  hundred  brick;  they  didn't  call  for  brick 
walls. 

Q. — Do  you  know  how  many  were  actually  put  in? 

A. — No,  sir. 

Q. — Suppose  there  had  been  a  provision  for  the  laying  of  two  millioa 
of  bricks,  what  would  you  have  laid  them  for? 

A. — From  five  and  a  quarter  to  five  and  a  half 

Q. — Do  you  know  what  was  paid  for  laying  them? 

A. — No,  sir;  only  from  hearsay. 

Q. — Is  that  the  usual  price  paid? 

A. — It  is  according:  to  location. 
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Q. — It  is  the  usual  price  paid  for  that  part  of  the  building  ? 

A. — Yes,  sir. 

Q. — You  would  have  done  it  for  that? 

A. — Yes,  sir;  I  hear  that  others  are  doing  it  for  less. 

Q. — For  building  brick  work,  fixing  ii'on  bonding,  centering,  etc.,  as 
specified  in  the  bricklayers'  specimens,  to  whom  was  that  contract 
awarded  ? 

A. — To  Ewing. 

Q. — What  was  paid  Ewing  for  that  ? 

A. — Ewing  beat  me  five  cents  on  the  rough  brick. 

Q. — For  the  iron  cramps,  anchors,  your  bid  was  nine  cents,  and  his 
was  twelve  and  a  half  cents  ? 

A. — Yes,  sir. 

Q. — For  building  the  brick  work,  what  was  your  bid? 

A. — It  was  six  dollars  and  forty-four  cents;  I  beat  him  eighty-six 
cents  per  thousand. 

Q. — For  facing  the  basement  with  bi'ick  to  receive  stucco,  including 
stone  creasing  for  main  course,  your  bid  was  seven  thousand. 

A. — Yes,  sir. 

Q. — And  his  was  ten? 

A. — Yes,  sir. 

Q. — What  was  the  aggregate  difference  between  3'our  bids  and  Ew- 
ing's? 

A. — Eleven  thousand  four  hundred  and  thirty  dollars;  my  bid  was 
eleven  thousand  four  hundred  and  thirty  dollars  less  than  his. 

Q. — The  way  you  figure  it,  the  entire  work,  on  3'our  bids,  would  amount 
to  f^ixty-nine  thousand  and  eighty  dollars,  and  Ewing's  to  seventy  odd 
thousand  dollars  ? 

A. — Yes,  sir. 

Q. — Why  was  it  that  the  contract  was  awarded  to  Ewing  instead  of 
to  yourself? 

A. — They  notified  me  to  come  there  before  the  Commissioners;  I  went 
there  and  answered  the  questions  they  asked;  they  asked  me  if  I  was 
to  furnish  the  stone  crcasings,  and  I  said  that  I  intended  to  set  it  as 
called  for  in  the  specifications;  there  was  none  called  for  in  the  specifi- 
cations; I  think  it  was  on  those  grounds  that  the}'  didn't  give  it  to  me. 
The  other  man  said  he  would  furnish  it. 

Q. — Your  bid  was  in  ])ursuance  of  those  specifications? 

A. — Yes,  sir;  1  told  them  I  would  do  just  as  the  specifications  de- 
manded. 

Q. — But  Ewing  agreed  to  furnish  the  stone? 

A. — Yes,  sir. 

Q. — What  would  it  have  cost  to  furnish  the  stone? 

A. — Tlie  stone  cost  from  three  to  five  thousand  dollars.  The  stono 
that  was  furnished  didn't  cost  that  much;  it  was  rejected  stone  from 
the  Mint.  I  would  have  furnished  the  stone  for  twenty-five  hundred 
dollars. 

Q. — In  what  ]jart  of  the  building  was  this  work  done? 

A. — In  the  basement  stor}-. 

Q. — Is  the  basement  story  completed? 

A. — The  basement  story  is.  It  was  exacted  from  me  that  middle  bars 
should  bo  put  in  the  basement  story.  I  understand  they  have  not  been 
put  in. 

Q. — Will  you  take  the  trouble  to  go  out  there  and  see? 
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A. — Yes,  sir;  I  will  go  to-morrow,  if  there  is  no  fault  to  be  found 
with  me  for  it. 


TESTIMONY   OF    WILLIAM   HUNTER. 
William  Hunter,  sworn: 

By  Mr.  Canavan — I  believe  you  ai'e  a  brick  manufacturer? 

Answer — Yes,  sir. 

Question — On  a  large  scale? 

A. — Medium  sized. 

Q. — You  are  one  of  the  largest? 

A. — I  have  made  a  good  many;  I  have  made  some  four  or  five  millions 
per  year,  for  five  or  six  years,  until  last  year. 

Q. — How  long  have  you  been  in  the  brick  business? 

A. — About  forty-live  years;  not  in  this  State,  though. 

Q. — You  have  never  furnished  any  brick  to  the  City  Hall  on  contract? 

A. — No,  sir;  I  suppose  some  of  my  brick  went  there,  but  I  didn't  fur- 
nish them. 

Q. — You  did  propose  to  furnish  some,  didn't  you? 

A. — Yes,  sir;  I  put  in  a  bid  last  Spring. 

Q. — For  how  many? 

A. — Ten  million. 

Q. — What  was  your  price? 

A. — I  think  it  was  fifteen  dollars  and  ninety-four  cents.  I  know  I 
was  twenty  or  twenty  five  per  cent  higher  on  the  thousand  than  the 
man  who  got  the  contract. 

Q. — Did  you  consider  that  a  fair  price? 

A. — I  thought  so  then,  and  I  am  satisfied  of  it  now,  I  wouldn't  take 
the  contract  now. 

Q._Why? 

A. — Because  the  warrants  are  under  par. 

Q. — How  would  you  furnish  brick  for  cash  for  the  City  Hall  now? 

A. — For  fifteen  or  fifteen  and  a  half,  for  cash. 

Q.— Not  for  less? 

A. — Not  for  a  large  quantit3^  I  think  the  larger  quantity  a  man  had 
to  furnish,  the  worse  he  would  be  off.  If  he  didn't  have  the  brick  him- 
self, he  would  have  to  go  into  the  market  and  buy  them. 

By  the  Chairman — Are  you  selling  brick  here  in  the  city  at  present? 

A. — My  agent  is. 

Q. — What  are  you  selling  that  quality  of  brick  for  on  the  wharf  to 
contractors? 

A. — About  twelve  dollars;  but  I  sell  some  twenty-five  miles  off  for 
the  same  price. 

Q. — Isn't  about  twelve  dollars  a  fair  average  price  for  brick  on  the 
wharf,  and  has  it  not  been  thiit  for  the  last  year? 

A. — I  should  judge  it  has. 

Q. — Then  why  is  it  that  it  is  worth  so  much  more  in  the  City  Hall 
than  on  the  wharf? 

A. — They  arc  so  particular,  and  require  an  extra  class  of  brick.  I 
think  they  are  more  particular,  and  require  brick  to  come  up  to  the 
standard  more  than  in  any  other  building  I  ever  knew  of 
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Q. — Who  is  your  agent  here? 

A.— Mr.  Tobin. 

By  Mr.  Freidenrich — Where  do  you  burn  brick? 

A. — At  Eavenswood  Wharf,  San  Mateo  County. 

Q. — Have  you  ever  sold  brick  in  this  city  before? 

A. — Yes,  sir;    ni}'  agent  has. 

Q. — Have  you  yourself  sold  brick  here? 

A. — Not  particularly,  myself. 

Q. — Do  3'ou  know  the  price  of  hauling  brick? 

A. — Yes,  sir. 

Q. — What  is  the  price  for  hauling  brick  from  the  wharf  to  a  distance 
as  far  as  the  City  Hall? 

A. — About  a  dollar  and  a  quarter. 

Q. — Then,  if  you  can  nftbrd  to  laj'  brick  on  the  wharf  for  twelve  dol- 
lars, and  j»aid  a  dollar  and  a  quarter  for  hauling  and  delivering  them, 
couldn't  you  furnish  brick  at  the  City  Hall  lor  less  than  fifteen  dollars? 

A. — I  suppose  I  could,  if  they  took  the  same  class  oi'  brick  that  is 
selling  on  the  wharf. 

Q. — Are  they  much  more  particular  here  than  in  any  other  building? 

A. — I  think  they  go  to  extremes  that  way. 

Q. — How  are  these  brick  given  to  teamsters;  arc  the  different  quali- 
ties of  brick  piled  separately  on  the  wharf? 

A. — They  ought  to  be. 

Q. — Docs  the  teamster  select  from  the  lot,  or  take  them  as  they  come? 

A. — He  ought  to  take  them  from  the  particular  lot  required. 

Q. — You  would  select  them  at  the  kiln? 

A. — Yes,  sir,  and  1  would  select  thom  well. 

Q. — In  selecting  brick  of  that  qualit}',  would  you  be  n  ore  careful  for 
the  (^ity  Hall  than  any  other  building;  for  instance,  in  this  new  hotel, 
would  you  make  any  difference  in  selecting  brick  at  the  ;cilij? 

A. — No,  sir;  not  if  my  contract  was  for  that  kind  of  brick. 

Q. — That  is,  the  kind  of  brick  you  say  can  bo  sold  at  the  wharf  for 
twelve  dollars? 

A. — No,  sir. 

Q. — Then  those  brick  are  all  of  inferior  quality? 

A. — They  are  a  goo<i  quality  of  building  brick. 

Q. — Arc  they  not  of  the  best  qualit}',  those  that  are  right  near  tho 
oven,  V)urnt  hard? 

A. — Not  particularly. 

(}. — Isn't  that  twelve  dollars  the  price  of  tho  best  quality  of  brick 
used  here  in  the  city? 

A. — I  don't  know;  I  say  I  get  twelve  dollars  for  that  quality  of  brick 
twenty  five  miles  from  here. 

Q. — What  kind  of  bri(d{  do  you  call  worth  twelve  dollars? 

A. — Tht-y  are  good  building  brick. 

Q. — Wouldn't  that  kin«i  of  brick  be  just  as  good  for  tho  City  Hall? 

A. — I  think  so;  I  think  before  the  earthquake  arrangement,  they  used 
to  use  a  good  many  soft  brick,  atid  Hince  that  they  have  gone  to  ox- 
trcmes  tlie  other  way.  (Jood  red  brick  will  do  as  well  lor  inside  walls 
as  hard  glazed  brick. 

il. — Doii't  3'()U  think  they  ai'c  using  better  brick  at  the  City  Hall  than 
is  necesstiry  ? 

\. — I  uon't  know.  For  that  building,  built  for  future  generations, 
they  ought  not  to  object  to  tho  little  dilleroucc. 

Q. — What  is  the  difference? 
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A. — Not  much. 

Q. — How  much? 

A. — Say  one  dollar  on  the  thousand. 

Q. — Delivered  on  the  ground? 

A. — At  the  whtirf.  There  would  be  no  difference  for  the  hauling; 
that  is  all  the  same  price. 

Q. — Are  you  furnishing  any  brick  to  this  new  hotel? 

A. — No,  sir;  not  now. 

Q. — Are  you  furnishing  bi'ick  to  any  other  first-class  building  now 
being  built? 

A. — No,  sir. 

Q. — Do  you  know  of  fifteen  dollars  being  paid  for  first-class  brick, 
here  in  the  city,  for  several  years  past? 

A. — Not  that  I  remember. 

Q. — Have  you  yourself  sold  any  brick  in  this  city,  delivered  on  the 
wharf,  for  fifteen  dollars  a  thousand? 

A. — No,  sir. 

Q. — You  are  familiar  with  the  market  price  here? 

A. — Yes,  sir. 

Q — Have  you  heard  of  any  brick  being  sold  for  fifteen  dollars,  or 
higher  than  twelve  dollars  per  thousand? 

A. — I  don't  myself,  because  I  have  not  been  here.  The  fact  is,  I  have 
not  had  any  brick  for  market. 

Q. — The  difference  between  the  best  quality  of  brick  you  burn  and 
deliver  here  for  twelve  dollars  per  thousand,  and  these  brick  you  de- 
liver at  the  City  Hall,  consists  in  the  careful  selection  so  that  they  will 
conform  with  the  requirements  of  the  Superintendent? 

A. — Yes,  sir;  just  so. 

Q. — So  it  is  a  matter  within  the  discretion  of  the  Superintendent,  as 
to  whether  they  conform  to  the  requirements  ? 

A. — I  think  so. 

Q. — Under  the  specifications  as  called  for  by  the  Commissioners, 
wouldn't  the  quality  of  brick  sold  at  the  wharf  at  twelve  dollars  per 
thousand  answer  completely  ? 

A. — I  think  they  would  make  good  buildings. 

Q. — Don't  they  conform  to  the  specifications  ? 

A. — I  don't  know;  the  specifications  require  the  contractors  to  hand 
in  samples,  and  the  contractors  selected  the  best  brick,  and  it  is  hard  for 
them  to  fill  their  samples,  and  there  is  where  the  Superintendent  has 
got  them. 

Q. — Do  you  know  what  kind  of  brick  these  specifications  call  for  ? 

A. — I  did  know. 

Q. — Do  you  i-ecoUect  ? 

A. — I  don't,  now. 

Q. — Here  is  the  specification:  "They  must  be  made  from  good  clay, 
free  from  stone  cores,  and  of  uniform  color,"  etc.  Do  the  brick  that 
are  sold  here  upon  the  wharf  at  twelve  dollars  per  thousand  conform  to 
those  specifications  i' 

A. — No,  sir;  some  of  them  do,  but  not  two  thirds  of  them.  They 
work  in  as  many  second-class  brick  as  they  can.  Human  nature  is  the 
same  everywhere,  and  they  will  work  in  an  inferior  quality  wherever 
they  can. 

Q. — You  are  furnishing  these  brick  now  which  are  being  used  in  that 
building,  at  the  rate  of  twelve  dollars  per  thousand,  laid  upon  the  wharf? 

A. — No,  sir;  I  don't  know  that  I  am. 
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Q. — I  tinderstood  Tobin  to  say  that. 

A. — He  is  selling  for  me,  but  I  doirt  know  where  they  go  to. 
Q. — Don't  you  know  that  these  same  brick  are  laid  upon  the  wharf  at 
the  rate  of  thirteen  dollars  and  a  quarter  per  thousand? 

A. — That  is  cash,  and  that  is  equal  to  fittecn  dollars  in  bonds. 

Q. — Then  you  make  that  much  ditFcrence  between  warrants  and  cash  ? 

A. — Yes,  sir;  there  is  pretty  near  that,  when  you  go  through  red  tape 
to  get  it.  / 

By  the  Chairman — Have  3'ou  ever  been  on  the  site  of  the  City  Hall 
reservation  ? 

A. — Yes,  sir. 

Q. — Have  you  examined  the  brick  there? 

A. — Yes,  sir. 

Q. — Do  30U  know  whether  they  come  up  in  quality  to  this  specifica- 
tion? 

A. — No,  sir;  I  do  not.  I  didn't  feel  interested  enough  to  examine 
them. 

Q. — What  is  the  size  of  j'our  brick  that  you  burn — the  average  size? 

A. — Nil  e  inches  long  by  four  and  a  half  wide — that  is  the  mold. 

il- — Will  they  come  up  to  uniform  size  after  burning? 

A. — I  think  thej'  will;   but  hard  burned  brick  decreases  in  size. 

Q. — Is  there  an}' one  who  furnishes  brick  here  in  this  city,  usually, 
who  furnishes  a  smaller  size? 

A. — I  h:ive  been  told  so.  I  have  seen  smaller  brick  in  the  market,  but 
do  not  know  whose  they  are. 

Q. — Arc  those  brick  on  the  City  Hall  ground  of  even  color? 

A. — As  even  as  3'ou  can  get  brick. 

il. — As  even  as  that  class  of  brick  usually  are? 

A. — Yes,  sir.     There  are  various  colors. 

(^. — Isn't  that  the  case  with  all  brick  of  that  kind? 

A. — Ye.H,  sir. 

(I. — Isn't  it  impossible  to  get  liriek,in  an}-  quantity,  of  uniform  color? 

A. — It  is  hard,  and  that  is  what  makes  it  so  difficult  to  till  these  con- 
tracts. 

Q. — Isn't  some  of  the  light  brick  in  this  cit}'  market  just  as  good  as 
some  of  those  which  look  darker? 

A. — Yes,  sir;  but  a  man  who  is  not  a  first-class  judge   couldn't  tell  it. 

Q. — A  man  wiio  is  Superintendent  of  a  building  like  tlie  City  Hall 
ought  to  be  a  i)retty  good  judge? 

A. — He  ought  to  be. 

(,). — Ought  to  be  al)le  to  tell  whether  a  brick  is  solid  or  not? 

A. — Ye.s,  sir. 

(^. — Don't  you  consider  that  the  usual  quality  of  brick  which  30U  sell 
on  the  wluii'f,  for  twelve  dollars,  are  sullicienll}-  luird  for  an}'  purpose 
in  a  building  like  that? 

A. — The  good  class  of  brick,  I  think,  is.  I  stated  hero  awhile  ago 
that  I  thought  they  had  gone  to  extremes  in  selecting  brick. 

By  Mr.  Canavan — Don't  3'ou  know  that  our  Superintendent  is  very 
particular  in  selecting  brick,  and  make  tlie  contractors  come  up  to  the 
contracts? 

A. — Yes,  sir. 

(^. — Your  hid  was  rojectod? 

A. — Yes,  sir;  and  I  wasn't  much  .'^urry  for  it,  for  it  was  no  great  thing 
at  that  price. 
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By  Mr.  Coggi.ns — Couldn't  brickmakers,  generally,  furnish  u  smaller 
quantity,  and  be  more  safe,  than  a  larii;c  quantity? 

A. — I  don't  think  any  contractor,  who  is  furnishing  brick  for  that 
City  Hall,  has  made  money. 

Q. — Do  you  think  the  brickmakers  have  made  anything? 

A. — I  don't  know. 

Q. — What  conimiHsion  are  you  paying  for  selling  brick? 

A. — Thirty  cents  j)cr  thousand. 

Q. — That  is  the  usual  commission? 

A. — That  is  what  I  have  paid  for  five  or  six  years. 


TESTIMONY  OF  H.  EEMMELHAEDT. 
H.  Eemmelhardt,  sworn: 

Question — What  is  your  business? 

Answer — I  am  a  brickmakcr. 

Q. — Where  are  you  making  brick? 

A. — In  Marin  County;  that  is,  my  last  making  of  brick;  I  used  to 
make  brick  at  Oakhmd. 

Q. — Are  you  furnishing  brick  here  for  sale? 

A. — Yes,  sir. 

Q. — Have  you  furnished  an}'^  for  this  Cit}'  Hall? 

A. — Yes,  sir. 

Q. — Do  you  know  the  quality  they  are  using  there? 

A. — Yea,  sir,  I  do. 

Q. — Wliat  have  you  been  getting  for  brick  there? 

A. — Fifteen  dollars  a  thousand,  delivered  at  the  City  Hall,  and  four- 
teen dolhirs  and  a  half  for  some  delivered  there, 

Q. — That  was  a  private  contract  with  King? 

A. — Yes,  sir. 

Q. — What  are  you  selling  the  same  quality  of  brick  on  the  wharf  for, 
cash  ? 

A. — I  have  been  selling  for  twelve  dollars,  cash;  lately  I  have  been 
selling  a  small  amount  for  the  same  price. 

Q. — You  consider  it  better  to  sell  a  small  amount? 

A. — I  do  not,  sir.     It  depends  on  the  time  of  delivery. 

Q — About  what  proportion  of  bricks  in  a  kiln  are  there  that  usually 
come  out  of  a  kiln  that  would  answer  for  the  contracts  in  this  Hall? 

A. — In  a  million,  about  six  hundred  thousand.  I  Avould  call  one  third 
of  a  kiln  luck}';  sometimes  one  third  wouldn't  go  through. 

Q. — You  consider  you  could  sell  one  half  to  the  City  Hall? 

A. — Y''es,  sir;  if  I  was  lucky. 

Q. — Did  you  contract  with  King  directly  to  deliver  brick? 

A. — Yes,  sir. 

Q. — Do  3^ou  sell  your  own  brick? 

A. — Yes,  sir. 

Q. — Have  you  ever  paid  anybody  a  commission  for  selling  brick  to  the 
City  Hall? 

18— A 
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A. — Yes,  sir. 

Q.— To  whom? 

A.— Tobin. 

Q. — How  much? 

A. — Twenty-five  cents  per  thousand. 

Q. — You  usually  do  j^our  own  business? 

A. — Yes,  sir. 

Q- — Why  did  you  pay  Tobin  for  sellin^^  for  you? 

A. — Because  I  didn't  want  to  get  a  contract  there;  and  sometimes  we 
have  to  sell  cheaper  to  get  money. 

Q- — You  sa3'  you  contracted  directly  with  King — then   why  did  j'ou 
pay  Toi)in  a  commission? 

A. — That  was  last  year. 

Q- — Did  you  pay  a  commission  to  any  one  then? 

A.  — No,  sir. 

Q- — Did  you  consider  it  necessary  to  pay  a  commission  to  Mr.  King  in 
order  to  get  permission  to  sell  brick  there? 

A. — No,  sir.     But  when  a  man  needs  monc}-,  he  will  make  sacrifices. 

Q. — What  price  do  you  pay  for  hauling  brick  to  the  City  Hall? 

A. — A  dollar  and  a  half 

Q- — Who  iloes  the  hauling? 

A. — Carroll  and  Meade. 

Q. — Couldn't  3'ou  got  it  done  cheaper? 

A. — Yes,  sir;  but  1  don't  want  some  men  to  go  on   ni}-  brick.     There 
are  men  that  I  wouldn't  accept  to  go  into  my  brick  pile  for  an}--  price. 

Q- — Then   you   don't  consider  it  necessary  to   employ  those  men   to 
haul? 

A. — It  is  for  my  own  safety  that  I  employ  Carroll  and  Meade. 

Q. — J)o  you  know  of  any  one  else  who  have   been  furnishing  brick 
there  this  year? 

A. — Yes,  sir. 

Q. — Do  you  know  Carroll? 

A. —  Probably  I  have  seen   him  on  the  street,  but  I  have  never  had 
any  business  with  him. 

Bi/  Mr.  Freidenrirh — Have  you  been  delivering  brick  to  the  Commis- 
sioners, under  contract  with  them,  this  year? 

A. — is^o,  sir. 

(I — You  have  been  selling  brick — to  whom? 

A. — To  T(jbin. 

Q. —  Where  do  you  deliver  brick  to  Tobin? 

A. — At  Third  street  wharf. 

Q. — How  much  does  he  i)ay  you  for  them? 

A. — Twelve  dollars. 

(^— What    have   you,    then,    to    do   with    hauling    the    brick    to    the 
grounds? 

A.—Nothing. 

(l — He  pays  for  that? 

A. — I  expect  so. 

<^ — You  say  you  haul  lor  a  dollar  and  a  half? 

A. — That  is — not  now. 

(^— Your   previous    contracts   with   Tobin   iiave  nothing  to   do   with 
that? 

A. — No,  sir. 

liy  Mr.  Co(j(jltis— Yon  say  you  put  in  a  bid  to  supply  brick  to  the  Com- 
mi.ssioners? 
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A. — No,  sir. 


Q. — Why  didn't  you,  if  you  had  brick  to  furnish? 

A. — I  di(in't  want  to  run  any  chances — bonds  and  trouble. 

Q. — What  were  the  warrants  selling  for  at  that  time? 

A. — 1  sold  mine  from  ninety-three  to  ninety-seven  cents. 

Q. — Do  you  have  any  trouble  in  selling  them  at  those  figures? 

A. — No.  sir. 

Q. — Who  usually  buys  them  in  this  market? 

A.~Brick  for  the  City  Hall? 

Q. — No;  the  warrants? 

A. — I  have  sold  to  two  men;  I  sold  to  the  highest  bidder. 

Q. — What  does  it  cost  to  transport  a  load  of  brick  from  your  yard  to 
the  wharf? 

A. — That  is  my  private  business;  I  am  doing  a  private  business,  and 
you  might  just  as  well  ask  me  what  the  brick  cost  me. 

By  JJr.  Canavan — What  do  you  mean  by  trouble  in  delivering  brick; 
do  you  mean  trouble  on  account  of  Mr.  King's  particularity? 

A. — Yes,  sir;  he  is  a  very  close  man  in  picking  out  brick. 

Q. — Have  you  ever  had  any  of  your  brick  sent  back? 

A. — Yes,  sir. 

Q.— Often? 

A. — Often  enough;  oftener  than  I  wanted. 

Q. — Would  you  furnish  brick  there  for  less  than  fifteen  dollars  a 
thousand? 

A. — I  wouldn't  take  any  contract,  the  way  it  is  to-day. 

By  Mr.  Freidenrich — These  brick  that  were  rejected,  did  you  sell  any 
of  them  to  Tobin? 

A. — No,  sir. 

Q. — They  went  into  some  other  building? 

A. — Yes,  sir;  everything  has  to  be  used,  and  those  that  are  not  ac- 
cepted at  the  City  Hall,  have  to  be  put  somewhere. 


TESTIMONY    OF    D.   L.   McDONALD. 
D.  L.  McDonald,  sworn: 

By  Mr.  Canavan — Are  you  a  manufacturer  or  furnisher  of  brick,  or 
both? 

Answer — Yes,  sir. 

Question — What  are  you? 

A. — I  have  been  contracting,  lately. 

Q. — You  have  bid  for  furnishing  brick  to  the  City  Hall? 

A. — I  think  I  have  bid  three  times. 

Q. — How  often  has  your  bid  been  accepted? 

A. — 1  have  had  only  one  awarded  to  me,  for  furnishing  a  million  of 
brick. 

Q. — What  was  your  first  bid? 

A. — I  think  about  sixteen  dollars;  it  may  be  a  little  less. 

Q. — What  was  the  second? 

A. — That  was  near  about  the  same  amount. 

Q. — And  the  last  bid? 
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A.— It  was  for  a  million  of  brick  at  fifteen  dollars  a  thousand. 
Q.— Do  you  consider  that  a  low  reasonable  price  at  the  City  Hall? 
A. — I  don't  want  any  more  of  it. 
Q. — Why  didn't  you  bid  for  more? 

A.— I  was  dealing  with  ray  faiher-in-law.  He  had  some  brick  on 
hand,  and  I  didn't  want  to  go  further  than  that. 

Q. — When  the  advertisement  called  for  six  millions,  did  you  know 
that  you  could  furnish  the  six  millions,  or  any  part  of  it? 
A. — Yes,  sir;  and  that  was  the  reason  I  bid  for  a  million. 
Q- — Do  you  remember  how  many  bids  were  received? 
A. — The  last  time? 
Q. — Yes,  sir. 

A. — Yes,  sir;  there  were  three  bids  in. 
Q. — Do  you  remember  the  prices? 
A.— I  think  I  do. 
Q. — What  were  they? 

A.— McCoppin's  was  for  two  or  three  million— I  mean  Carroll's  bid, 
for  fifteen  dollars  and  fortj'-seven  cents  or  fifty-seven  cents.  My  bid 
was  for  fifteen  dollars  a  thousand,  for  a  million.  McFadden's  bid  was 
for  fifteen  sixt}'  or  fificen  seventy. 

Q-— 1'^»e  contract   was  awarded  to  you  for  a  million,  you  being  the 
lowest  bidder? 
A. — Yes,  sir;  the  contract  was  awarded  to  me  for  a  million. 
Q- — Would  you  be  willing  to  furnish  on  contract,  any  amount  of  bricks 
for  less  than  Hi  teen  dollars  a  thousand,  for  the  City  Hall? 
A. — No,  sir. 
Q.-Why? 

A. — When  this  last  bi<l  was  awarded,  it  was  awarded  to  Carroll  and 
myself  Mr.  Ea.-tland  said  that  if  I  would  furnish  the  balance  of  the 
bricks  at  my  figures,  I  could  have  the  contract.  I  told  him  I  could  not 
tell  him  then.  When  I  got  through  with  my  contract  for  a  million,  I 
told  them  I  didn't  want  any  more;  thoy  were  so  very  particular  about 
brick  at  the  City  Hall;  they  required  me  to  have  brick  better  than  I 
could  furnish  for  the  money. 

By  Mr.  Freidenrich — You  are  a  son-in  law  of  Mr.  Hunter? 
A. — Yes,  sir. 

^i — When  did  you  i)ut  in  this  bid;  this  year  or  last? 
A. — It  was  last,  year — last  >.'uvember — more  than  a  month  ago. 
Q — Had  you  put  in  bids  previous  to  that? 
A. — Yes,  sir. 

Q. — Do  you  recollect  this  contract  that  was  awarded  to  Carroll  at  fif- 
teen dollars  and  seventy-live  cents? 
A. — Yes,  sir. 

(.}. — Had  you  a  bid  in  that  time? 
A. — Yes,  sir. 

Q.— Is  that  the  time  you  rcler  to— the  time  when  you  had  in  a  bid  for 
a  million  of  bricks? 

A.— 'J'he  time  ho  had  two  niillions  awarded  to  him,  I  got  a  contract 
for  one  million. 

(^> — When  lie  got  five  millions? 
A. — I  didn't  get  an}'  that  time. 
liy  Mr.  Viuuwan — What  was  tlie  price? 

A.— Si.xteen  dollars  and  seventy  five  cents.  1  j)ut  in  a  bid  at  that 
tinie  lur  live  millions. 

Mr.  (tcorge — The  |»riee  was  fifteen  ninety -four. 
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By  Mr.  Canavan — Do  you  know  Carroll? 

A. — Yes,  sir. 

By  Mr.  Canavnn — AVhat  interest  has  McCoppin  in  that  contract? 

A. — I  don't  know. 

By  Mr.  Canavan — You  said  that  contract  was  awarded  to  McCoppin; 
why  is  it  that  McCoppin's  name  is  brought  in  every  time  that  contract 
is  mentioned? 

A. — McCoppin  tohl  me,  when  we  w^ero  making  up  this  bid,  that  he 
was  Carroll's  bondsman. 

By  Mr.  Canavan — Has  McCoppin  any  interest  in  your  contract? 

A. — None  at  all. 

By  jVr.  Freidenrich — Didn't  you  know  at  that  time  that  Mr.  Hunter, 
your  father-in-law,  was  to  deliver  the  brick  to  Carroll? 

A. — Mr.  Hunter's  bids  were  rejected. 

Q. — Do  you  know  of  any  brick  being  used  in  any  other  first-class 
building  here,  for  which  they  pay  more  than  twelve  dollars  per  thou- 
sand, delivered  at  the  wharf? 

A. — I  sold  a  million  of  brick  myself,  for  sewers,  for  twelve  dollars 
per  thousand. 

Q. — But  for  more  than  that? 

A. — I  never  saw  a  building  before  in  my  life  where  it  is  so  particular 
as  it  is  here.  Brick  that  go  into  buildings  generally  they  are  not  so 
particular  about. 

By  Mr.  Coggins — What  kind  of  brick  did  you  furnish  for  sewers? 

A. — Not  as  good  brick  as  these. 

Q. — It  is  just  as  necessary  to  have  hard  burned  brick  for  sewers  as 
any  place  else? 

A. — I  should  think  so;  but  hard  burned  brick  are  sometimes  not 
exactly  in  shape. 

By  the  Chairman — Wouldn't  it  make  just  as  good  a  wall,  even  if  it 
was  not  exactly  regular? 

A. — I  should  think  so. 

Q. — Have  you  been  in  the  City  Hall  grounds? 

A. — Yes,  sir. 

Q. — What  proportion  of  bricks  furnished  are  laid  in  the  face  of  the 
walls? 

A. — I  am  not  a  judge. 

Q. — There  is  not  one  half  laid  in  the  face? 

A. — No,  sir. 

Q. — In  your  contract  for  brick,  did  vou  pay  any  percentage  to  any- 
body? 

A. — No,  sir;  only  what  I  paid  Tobin  for  attending  to  it. 

Q. — Did  you  understand  that  it  was  necessary  to  get  him  to  attend  to 
it  in  order  to  get  the  contract? 

A. — No,  sir;  he  has  attended  to  our  business  for  five  or  six  years. 

Q. — He  is  a  regular  brick  commission  man? 

A. — Yes,  sir. 
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TESTIMONY   OF   MK.  SHACKLEFORD. 
Mr.  Shackleford,  sworn : 

By  Mr.  Canavan — You  are  somewhat  interested  in  the  contract  in 
bricks  being  delivered  at  the  City  Hall? 

Answer — No,  sir;  I  am  a  partner  of  Mr.  Hunter;  all  the  interest  w© 
have  is  in  the  disposition  of  the  brick. 

Question — What  do  3'ou  know  about  this  contract? 

A. — He  is  dissatisfied  because  he  cannot  supply  the  brick  for  the  price 
awarded. 

Q. — Do  you  know  what  his  contract  price  is? 

A. — Not  of  my  own  knowledge. 

Q. — Do  you  know  the  character  of  the  brick  in  the  City  Hall? 

A. — Yen,  sir.  In  the  first  place,  for  one  whole  year,  Mr.  Hunter  has 
spent  his  time  in  investigating  every  locality  in  and  about  San  Fran- 
cisco, where  we  could  get  such  clay  and  such  transportation  as  would 
enable  us  to  supj)ly  the  market  here  with  first-class  brick.  But  not- 
witiistanding  the  efibrts  we  have  made  and  the  great  success  we  have 
achieved,  the  character  of  the  brick  required  at  the  City  Hall  would 
not  allow  us  to  ask  for  a  contract  at  all.  If  any  one  can  make  good 
brick,  having  the  very  best  material,  Mr.  Hunter  can  do  it.  Botbre 
purchasing  the  place  where  we  are  now  manufacturing,  I  had  specimens 
of  the  clay  brought  to  .San  Francisco,  and  it  was  thoroughly  analyzed, 
and  the  exjierts  gave  it  as  their  o])inion  that  it  was  the  very  best  clay 
in  the  countr}'.  But  notwithstanding  the  quality  of  the  claj'  and  Mr. 
Hunter's  great  exjierience  in  manufacturing  brick,  it  seems  we  cannot 
make  the  brick  required  at  the  City  Hall.  Therelbre  I  considered  it 
very  unsafe  to  bid  for  the  contract.  We  have  furnished  cust«)mers  who 
ai'c  verj'  j)articular  about  hi'ick,  but  we  cannot  satisfy  the  Cit}'  Hall. 
Our  brick  will  absorb  less  water  than  any  other  brick  on  the  Pacific 
coast. 

[The  remainder  of  this  answer  being  irrelevant,  is  omitted  from  the 
transcript  by  order  of  the  Chairman  of  the  committee.] 

By  Mr.  Cogyins — How  man}-  of  these  brick  have  you  supplied  that 
havi'  gone  into  the  City  Hall  r* 

A. — I  am  unable  to  say  tor  certain. 

(.1. — Give  us  a  rough  estimate. 

A. — Possibly  three  or  four  hundred  thousand  out  of  a  million  con- 
traete<l  for. 

(I. — Only  throe  or  four  hundred  thousand  came  from  your  kiln,  as  far 
as  you  know  oi"f 

A. — No,  sir. 

Q. — How  much  have  you  realizeil  from  them? 

A. — Fifteen  dollars,  I  suppose,  after  paying  Mr.  Tobin's  commission. 

(-1. — Then  these  three  or  lour  hundred  thousand  brick  go  in  as  a  part 
of  whose  contract? 

A.— Mr.  McDonald's. 

By  Mr.  Frei'lenri<;h — Have  you  an}'  idea  of  how  many  of  that  class  of 
brick  arc  burnt  here,  in  tl>is  vicinity;  you  ure  acipiaintcd  with  the  i)rick 
kilii.s  in  this  vicinity,  and  this  being  an  extraoi  dinar}  class  of  brick,  I 
want  to  know  how  many  are  produced  i* 

A. — It  is  a  (juality  that  is  rarely  found  here. 
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Q. — How  many  of  those  arc  made  hero  in  the  course  of  a  year? 
A. — I  can  form  no  estimate. 


TESTIMONY  OF  G.  OLIVIA. 

G,  Olivia,  sworn: 

By  Mr.  Canavan — You  are  a  brick  contractor  at  present? 
Answer — Yes,  sir. 

By  Mr.  Canavan — You  are  furnishing  brick  to  the  City  Hall? 
A. — Yes,  sir. 

By  Mr.  Gana.van — What  is  the  amount  of  the  contract  awarded  to 
you? 

A. — Fourteen  dollars  and  a  half. 
By  Mr.  Canavan — How  many? 
A. — A  million  and  a  half. 
By  Mr.  Canavan — Is  that  a  reasonable  price? 
A. — Not  for  the  kind  of  brick  that  you  require. 
By  Mr.  Canavan — Why  wasn't  it  reasonable? 

A. — Because  the  brick  we  have  to  furnish  to  the  City  Hall — they 
being  so  particular  in  selecting  the  brick — leaves  me  no  percentage;  I 
burn  three  million  and  a  half  of  brick,  and  get  only  one  million  out  of 
them. 

By  Mr.  Canavan — You  said  you  was  going  to  make  a  request  to  be 
released  from  j^our  contract? 
A. — Yes,  sir. 
By  Mr.  Canavan — Why? 

A. — Because  I  will  be  broken  up  if  I  go  on;  I  tried  to  get  Tcbin  to 
take  my  contract,  and  I  would  pay  the  discount  on  the  scrip. 

By  Mr.  Coggins — Are  your  kilns  as  well  burned  as  average  kilns? 
A. — Yes,  sir,  I  think  so. 

By  Mr.  Coggins — A  great  deal  depends  on  the  skill  of  the  burner? 
A. — Yes.  sir. 

By  Mr.  Coggins — Where  do  you  burn  your  brick? 
A. — At  San  Quentin. 

By  the  Chairman — Do  they  reject  brick  at  the  City  Hall  that  are 
accepted  at  other  first  class  buildings  here  in  town? 

A. — Yes,  sir.  Those  bricks  that  they  have  rejected  for  me  at  the 
City  Hall  would  be  accepted  at  other  buildings  in  town. 

Q. — Do  they  refuse  hard  burned  brick  on  account  of  shape? 
A. — Yes,  sir. 

Q. — That  is  what  you  call  being  particular? 
A. — Yes,  sir. 

Q. — Are  there  any  other  reasons  why  they  reject  them? 
A. — Yes,  sir;  because  they  are  too  soft,  and  some  too  crooked. 
Q. — A  hard  burned  brick  is  very  apt  to  be  crooked,  isn't  it? 
A. — Yes,  sir. 

Q.— Do  you  pay  anybody  any  percentage  for  getting  brick  into  the 
City  Hall? 
A. — No,  sir. 
Q. — Who  hauls  your  brick  there? 
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A.— Kyle. 

Q. — Wliut  do  you  pay  for  hauling? 

A. — A  dollar  and  a  quarter. 

Q. — Couldn't  }-ou  get  them  hauled  for  less  than  that? 

A. — I  think  not. 

Q. — Did  you  ever  know  of  any  brick  being  hauled  there  for  a  tloUar 
a  thou.sand? 

A. — No,  sir. 

By  Mr.  Coggins — Are  j'ou  at  perfect  liberty  to  employ  anybody  3'ou 
choose  to  haul  them? 

A. — Oh,  3-C8. 


TESTIMONY   OF   JOHN    WIUGKT— RECALLED. 

Question — Yon  have  heard  the  testimony  of  the  witnos.ses  in  regard 
to  the  excluHion  of  brick? 

Answer — Yes,  sir. 

Q. — What  is  your  opinion  as  a  builder  in  regard  to  the  Superintendent 
being  particulai"? 

A. — 1  don't  think  ho  is  too  particular.  Those  men  furnished  samples 
with  their  bids,  and  I  think  it  is  perfectly  right  that  they  should  be 
brought  up  to  their  contract.  Sometimes  they  furnish  small  brick,  and 
it  costs  so  much  more  for  mortar  to  lay  them. 

By  Mr.  Canavan — What  do  you  consider  a  fair  price  for  brick — such 
brick  as  we  take? 

A. — I  think  the  price  you  ))ay  is  a  fair  price. 

(^ — What  do  yon  estimate  that? 

A. — Fourteen  dollars  ami  a  half 

(^. — Do  3'ou  think  brick  could  be  furnisheil  there  for  fourteen  dollars 
and  a  half? 

A. — Yes,  sir,  in  cash.     My  estimate  is  based  on  cash,  not  on  warrants. 

(.). — Your  estimates  for  all  the  building,  then,  are  tigured  on  a  cash 
basis? 

A. — Yes,  sir. 

By  Mr.  Freidenrich — In  [jutting  up  buildings,  in  this  town,  have  j'ou 
required  contractors  to  furnish  brick  of  any  better  quality  than  the 
ordinary  best  quality? 

A. — In  putting  up  a  first-class  building  I  wouldn't  accept  any  bricks 
that  arc  inferior  to  the  brick  at  the  City  Hall. 

(1- — Is  that  brick  of  superior  quality  to  the  best  brick,  which  are  sold 
at  the  wharf  lor  twelve  dollars? 

A. — Yes,  sir;  these  are  selected  brick. 

(I. — Are  those  the  kind  ol'  brick  that  are  contracted  to  be  put  in  this 
new  hotel? 

A. — I  don't  kiHiW. 

Q. — Do  you  know  what  they  have  been  paying  for  that  class  of  brick 
that  yon  have  put  into  buildings  that  you  have  erected? 

A. — Thirteen  dollars  and  lifleen  cents;  from  thirteen  dollars  to  thir- 
tc^^'n  dollars  and  a  half. 

Q. — Delivered  on  the  ground? 

A. — Yes,  sir. 

Q. —  Paid  for  in  cash? 

A. — Yes,  sir. 


145 

By  Mr.  Canavan — Have  you  esirofully  considered  that  estimate  of  four- 
teon  dollars  and  a  half  per  thousand;  have  you  calculated  it  yourself? 

A. — Yes,  sir. 

By  Mr.  Canavan — Hiive  you  made  it  on  a  cash  basis;  why  have  you 
made  it  on  a  cash  basis? 

A. — Because. it  is  the  only  basis  upon  which  men  can  make  a  fair 
calculation. 

By  the  Chairmati — In  regard  to  the  estimates  of  that  buihling  you  are 
putting  up  in  Napa,  whether  you  did  make  approximate  estimates,  based 
upon  cubing  of  the  building? 

A. — No,  sir;  I  made  only  detailed  estimates. 

Q. — Not  an  apjiioximate  estimate  of  that  kind? 

A. — No,  sir. 


TESTIMONY  OF   MR.   McDONALD— EECALLED. 

By  Mr.  Canavan — Y''ou  have  lately  been  furnishing  brick  to  the  new 
hotel? 

Answer — Yes,  sir,  in  connection  with  another  gentleman. 

By  Mr.  Canavan — How  many  did  you  contract  for? 

A. — Three  millions. 

By  Mr.  Canavan — At  what  price? 

A. — Fourteen  dollars  and  a  half. 

By  Mr.  Canavan — Was  that  cash? 

A. — Yes,  sir. 

By  3fr.  Canavati — How  long  ago  was  that? 

A. — About  three  weeks. 

By  the  Chairman — Was  your  bid  accepted? 

A. — No,  sir. 

By  Mr.  Freldenrich — They  called  for  the  same  quality  of  brick  as  used 
on  the  City  Hall? 

A. — No,  sir. 

The  committee  adjourned  to  meet  at  ten  o'clock  to-morrow  morning, 
January  third,  eighteen  hundred  and  seventy-four. 


SIXTH    DAY. 

San  Francisco,  1 

Friday,  January  3d,  1874.  J 

TESTIMONY  OF  JOHN  CALYERT— RECALLED. 

Question — You  stated,  on  j^esterday,  that  you  understood  there  was 
some  iron  work  3^ou  figured  on  in  your  bid  that  has  been  left  out  of  the 
building.     Have  you  been  there? 

Answer — Yes,  sir. 

19— A 
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Q. — Have  3'ou  examined  it? 

A. — Yes,  sir;  as  near  as  I  could;  I  counted  about  four  hundred  middle 
bars  left  out;  about  that;  may  be  more,  may  be  less;  I  wouldn't  state 
positively. 

Q. — Are  you  acquainted  with  the  price  of  those  middle  bars? 

A. — 1  asked  two  iron  men  what  it  was  worth  to  furnish  them,  and 
both  agreed  that  it  would  cost  four  dollars  apiece;  I  wouldn't  estimate 
them  so  high. 

Q. — About  how  much  in  the  aggregate  would  those  things  amount 
to? 

A. — From  fifteen  hundred  to  two  thousand  dollars. 

Q, — Are  3'ou  sure  that  all  those  bars  were  called  for  in  those  specifi- 
cations? 

A. — The  specifications  were  that  all  the  openings  in  the  basement  were 
to  have  three  bars. 

Q. — What  is  the  date  of  that  specification  that  you  figured  on? 

A. — 1  don't  know  the  date  of  it;  it  is  here  in  this  book,  the  "Specifi- 
cation and  schedule  of  iron  work  for  the  new  C'it}'  Hall."  On  page 
twenty-nine,  clause  twenty-two  says:  "'To  form  sufficient  relieving 
arches  over  all  door  and  window  openings,  and  provide  and  set  wrought 
iron  arch  bars  3"  by  V',  three  feet  longer  than  the  clear  width  of  open- 
ings, and  caulked  on  the  ends,  three  bars  to  each  opening.  The  arches, 
whether  inverted,  relieving,  or  discharging,  to  extend  in  the  depth  or 
thi-ough  the  thickness  of  the  walling,  as  may  be  I'equisite.  All  arches 
and  inverts  to  be  turned  in  rims,  and  composed  of  hard  clinker  brick." 

Q. — You  have  examined  all  those  openings,  and  find  about  that  num- 
ber left  out? 

A. — Yes,  sir;  on  the  outer  windows  there  was  onl}'  two  bars,  instead 
of  three. 

Q. — What  is  the  width  of  any  of  these  openings,  where  bars  have 
been  left  out? 

A. — Nine,  ten,  and  twelve  feet.     I  averaged  them  at  twelve  feet. 

Q. — What  has  there  been  put  in  there  in  the  place  of  those  bars,  to 
keep  the  arch  from  settling? 

A. — 1  <lidn't  see  anything;  but  the  centers  have  not  been  struck  yet. 

Q. — Not  taken  out  yet? 

A. — No,  sir. 

Q. — You  could  ascertain  Avhile  the  centers  are  in  whether  or  not  the 
bars  were  in? 

A. — Yes,  sir. 

(I — In  your  opinion,  as  a  buihler,  do  3'ou  think  it  will  weaken  the 
building  very  much  by  leaving  thone  bars  out? 

A. — No,  sir;  only  in  the  main  i)uilditig.  Where  the  walls  are  solid 
above,  there  is  not  so  much  retjuiri-d. 

(^. — Is  the  arch  lliiit  is  sj>rung  ovei"  those  o])ening8  a  very  deep  arch? 

A. — I  had  no  way  to  get  at  tlu-in  to  measui'e.  I  think  there  are  six 
courses  of  brick  on  the  toj) — eighioen  inches. 

il. —  Did  you  notice  anything  else  that  was  loft  out? 

A. — I  didn't  look  for  anything  rise. 

Q. — Do  you  know  whether  all  the  bond  irons  have  been  built  into  the 
wall  that  is  I'cquired — that  is  called  lor? 

A. —  1  diiln't  look;  but  it  would  be  impossible  for  a  man  to  tell  now; 
they  are  all  covered  uj).  1  didn't  take  notice  of  their  MJiowing  at  any  of 
I  he  ojienings. 

(^. —  Was  this  specification  or  clause  coraidicd   with:  "To  turn  such 
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arches  in  three  half  brick  rims,  as  may  be  necessary  to  receive  such 
stone  or  other  steps  as  are  shown  in  the  drawings?" 

A.— That  has  been  done. 

Q. — Has  this  been  done:  "Turn  arches  in  brick  in  four  rims  over  fire- 
proof vaults  and  strong  rooms  and  the  spandrels,  and  pack  the  crowns 
with  first-class  cement,  holding  two  feet  above  the  crown?" 

A. — The  arches  are  all  in,  and  all  very  well  done,  too. 

Q. — You  think  the  class  of  work  is  good  there,  as  far  as  it  is  done? 

A. — Yes,  sir. 

By  Mr.  Canavayi — I  decline  to  ask  Mr.  Calvert  any  questions. 

Mr.  Calvert — There  is  an  impression  abroad  that  I  have  come  here  as 
a  voluntary  witness,  to  testify  against  Mr.  Canavan. 

By  AJr.  Canavan — Are  you  not  a  disappointed  contractor? 

Mr.  Calvert — I  am  a  disappointed  contractor;  I  am  a  disappointed 
contractor  because  my  bid  was  the  lowest  bid,  and  I  ought  to  have  the 
contract. 

The  Chairman — Mr.  Calvert's  name  was  suggested  to  me,  and  I  had  a 
subpoena  issued  for  him.     He  did  not  volunteer  to  testify. 


TESTIMONY  OF  EOBERT  EWING. 
Robert  Ewing,  sworn: 

By  Mr.  Canavan — You  received  the  contract  for  doing  part  of  the 
■work  on  the  City  Hall.  Will  you  tell  the  committee  your  connection 
with  that;  how  you  came  to  get  the  contract.  What  was  your  bid,  and 
■what  was  Calvert's  bid? 

Answer — As  far  as  my  knowledge  goes,  the  Commissioners  sent  for 
me  and  inquired  what  I  intended  to  do  in  regard  to  my  bid. 

By  3Ir.  Canavan — When  you  came  you  found  Calvert  there? 

A. — Not  while  I  was  in  your  office.  I  stated  what  I  intended  to  fur- 
nish in  my  bid;  the  amount  of  iron  and  stone  work.  I  intended  to 
strictly  comply  with  the  specifications. 

By  Mr.  Canavan — Can  you  tell  now  what  your  bid  was  for? 

A. — Brick  work;  facing  with  brick  work  instead  of  stone. 

By  Mr.  Canavan — This  is  your  statement,  filed  in  the  office? 

A. — Jordan's  bid  was  six  dollars  and  sixty-four  cents,  and  mine  was 
five  dollars  and  eighty-four  cents. 

By  Mr.  Freidenrich — What  is  the  date  of  that  bid? 

A. — Januaary,  eighteen  hundred  and  seventy-three. 

By  the  Chairman — For  brick  masonry? 

A. — Yes,  sir. 

By  Mr.  Canauan-What  did  you  bid  for  building  the  brick  work? 

A. — Five  dollars  and  eighty-four  cents. 

Q. — Per  thousand? 

A. — Yes,  sir. 

By  Mr.  Canavan — What  did  you  bid  for  the  iron  cramps  and  anchors? 

A. — Twelve  and  a  half. 

By  Mr.  Canavan — What  was  your  bid  for  building  brick  work,  with 
North  Beach  sand? 

A. — Seven  dollars  and  thirty  cents. 
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By  Mr.  Canavan — Did  you  intend  to  furnish  the  stone  creasing? 

A. — Yes,  sir;  I  did  furnish  it. 

By  Mr.  Canavan — Was  that  in  the  specifications? 

A. — The  specifications  said  tiiat  the  Coniniissioners  would  furnish  the 
brick  and  lime,  and  the  contractor  was  to  furnish  every  other  thiiii^  nec- 
essary to  complete  the  work. 

By  Mr.  Canavan — On  page  twent3'-five,  clause  nine,  it  says:  "  The  brick- 
layer will  include  sand,  water,  iron  bond,  cramps  and  anchors,  labor  and 
plant,  and  whatever  else  is  specified;  the  Commissioners  furuishiniij 
brick,  cement,  lime,  and  descending  pipes  to  drains  and  connections.'' 
And  on  page  fifty-one,  clause  eleven,  it  saj's:  "  F'or  facing  the  basement 
with  brick  in  lieu  of  stone,  to  receive  the  stucco,  including  the  stone 
creasing  for  the  main  string  course,  as  shown  on  drawings  for  this 
work,  per  thousand  bricks."  You  included  that  stone  facing  in  your  bid? 

A.— I  did. 

By  Mr.  Canavan — How  much  did  you  allow  for  the  brick  facing? 

A. — Four  inches  in  depth;  it  is  usually  faced  in  that  way. 

By  Mr.  Canavan — How  about  those  iron  bars  that  Calvert  has  spoken 
of? 

A. — The  specifications  called  for  the  doors  to  have  three  arch  bars, 
complete.  On  the  windows,  on  account  of  some  change,  there  was  not 
enough  depth  to  receive  three  bars,  and  two  bars  was  considered  suffi- 
cient. I  have  onl}'  put  in  two  bars.  Some  of  the  inside  openings  have 
five  bars.  .  There  is  a  good  many  places  through  the  building  where 
there  is  four  or  five  bars,  instead  of  three. 

By  Mr.  Canavan — Whei'c  the  specifications  called  for  three  and  3'ou 
only  put  in  t\vo,  do  30U  expect  to  get  pa}'  for  three? 

A. — No,  sir;  the  sj)ecifications  say  that  anj'thing  that  is  omitted  shall 
be  taken  from  my  work. 

By  Mr.  Canavan — Was  that  a  ver}-  profitable  contract  to  3'ou? 

A. — No,  sir;  it  is  not.  When  I  estinuited  on  the  work  I  expected  to 
get  my  pay  before  the  Fund  was  exiiausted.  The  warrants  then  were 
worth  ninety-eight  cents.  There  is  considerable  money  due  me  now, 
and  1  can  only  get  ninety  cents  foi-  them. 

By  Mr.  Canavan — Do  30U  consider  that  price  a  high  price? 

A. — I  consider  it  a  very  low  j)rice. 

By  Mr.  Canavan — You   have  done  considerable  work  in  town? 

A. — Yes,  sir. 

By  Mr.  Canavan — Is  that  work  lower  than  any  other  work  you  have 
done  in  town? 

A. — YcH,  sii';  for  the  amount  of  material  to  be  furnished,  and  the  class 
of  work. 

liy  Mr.  Canavan — What  do  you  mean  by  the  class  of  work? 

A. — It  is  very  ])articularly  done;  it  is  what  is  called  (Jovcrnment 
work. 

By  Mr.  Cariavan — Was  tiie  Supcrintonderit  ver}-  ]»artieular? 

A. — Yes,  sir;  and  you  was  vei-y  ]>articular,  loo. 

By  Mr.  Canavan — Did  the  furenian  eni])loyed  by  the  City  Hall  Com- 
missioners see  all  the   brick  work  in  tin-  building? 

A. — Tliei'e  were  two  foremeti  looking  (»ver  us  all  the  time. 

By  Mr.  Canavan — What  did  that  stone  creasing  cost? 

A. — I  think  the  lowest  l>i(i  I  had  for  the  stone  was  from  six  to  seven 
thousand  dollars. 

By  Mr.  Canavan — It  is  worth  seven  thousand  dollars? 

A. — Yob,  sir;  it  is  worth  more  than  seven  tiiousand  dollars;  I  couldn't 


149 

furnish  it  for  that  to-day;   I  couldn't  furnish  it  for  less  than  eight  thou- 
sand dollars. 

By  Mr.  Freidenrich — You  have  examined  the  bid  of  Calvert? 

A. — No,  sir;  I  have  seen  it  here  for  the  first  time. 

By  Mr.  Freidenrich — It  is  five   dollars  and  eighty-five  cents  per  thou- 
sand, for  the  masonrj'^? 

A. — Yes,  sir. 

By  Mr.  Freidenrich — For  ii'on  cramps  and  anchors;  how  many  pounds 
were  furnished  ? 

A. — None  at  all. 

By  Mr.  Freidenrich — For  iron   binding;  sixty-five  hundred  dollars  is 
your  bid,  and  fifty-eight  hundred  dollars  is  his  bid  ? 

A. — Yes,  sir. 

By  Mr.  Freidenrich — His  bid,  for  brick,  is  six  dollars  and  eighty-four 
cents,  and  yours  is  seven  dollars  and  thirty  cents.' 

A. — Yes,  sir. 

By  Mr.  Freidenrich — How  many  brick  were  received? 

A. — None. 

By  Mr.  Freidenrich — You  have  a  bid  here  for  brick  at  ten  dollars,  and 
his  is  seven? 

A. — Yes,  sir. 

By  Mr.  Freidenrich — How  many  were  laid  there? 

A. — Between  three  and  four  hundred  thousand. 

By  Mr.  Freidenrich — You  furnished  the  stone  creasing? 

A. — Yes,  sir. 

By  Mr.  Freidenrich — Where  did  you  get  it  from? 

a" — The  Mint. 

By  Mr.  Freidenrich — What  kind  of  stone  was  it? 

A. — Freestone. 

By  Mr.  Freidenrich — How  did  you  get  it  from  the  Mint  building? 

A. — From  the  contractor. 

By  Mr.  Freidenrich — Do  you  know  where  the  stone  had  been  prior  to 
its  delivery  to  you? 

A. — At  the  yard,  or  somewhei'e  in  the  city. 

By  Mr.  Freidenrich — Was  it  broken? 

A. — No,  sir;  it  was  in  blocks. 

By  Mr.  Freidenrich — How  came  that  stone  at  the  Mint? 

A. — It  was  not  at  the  Mint;  it  was  in  the  yard  beside  the  Mint. 

By  7\Ir.  Freidenrich — It  was  not  refuse  stone,  that  had  been  cast  aside 
from  the  Mint? 

A. — No,  sir;  it  was  good  stone. 

By  Mr.  Freidenrich — What  did  you  pay  for  it? 

A. — I  believe  between  five  and  six  thousand  dollars. 

By  Mr.  Freidenrich — Can  you  figure  up  the  aggregate  difference  of  the 
bids,  between  Calvert's  and  yours. 

A. — Do  you  mean  me  furnishing  the  stone  creasing  and  he  not  fur- 
nishing it? 

Mr.  Freidenrich — Yes. 

A. — I  didn't  get  a  cent  for  furnishing  the  stone.     The  stone  creasing 
cost  more  than  I  would  get  for  the  whole  facing. 

By  Mr.  Freidenrich — What  work  has  been  done  under  the  contract? 

A. — The  brick  work. 

By  Mr.  Freidenrich — All  done? 

A. — Yes,  sir. 
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By  Mr.  Freidenrich — The  entire  amount  is  finished? 

A. — Ye3,  sir. 

By  Mr.  Freidenrich — How  much  stone  did  you  pat  in  in  lieu  of  brick — 
stone  creasing? 

A. — I  couldn't  give  the  exact  amount.  I  think  it  was  twenty-seven 
hundred  feet — running  feet. 

By  Mr.  Freidenrich — The  basement  is  faced  with  brick  instead  of 
stone? 

A. — Yes,  sir;  there  is  no  stone  in  the  basement  above  the  bricks. 

By  the  Chairman — How  many  brick  did  you  lay  in  your  contract — 
the  whole  ten  millions? 

A. — I  don't  think  the  whole  ten  million, 

Q. — More  than  eight  million? 

A. — I  think  so;  if  not,  I  am  very  much  out  of  pocket. 

By  Mr.  Coggins — You  estimate  that  there  was  about  four  hundred  bars 
required  in  the  specifications  which  are  omitted  in  your  work;  Calvert 
estimates  that  man}-;  is  he  right  in  ti)at? 

A. — I  think  not;  there  are  many  large  openings  for  arches,  and  it  is 
unusual  to  put  bars  in  there. 

By  Mr.  Coggins — Did  the  specifications  require  bars  in  those  places  to 
which  he  refers? 

A.— They  did  not. 

By  the  Chairman — There  is  nothing  that  requires  it  in  every  opening 
in  halls  and  corridors? 

By  Mr.  Coggins — In  figuring  on  these  bars,  did  he  figure  on  a  larger 
number  than  j'ou  did? 

A. — I  don't  know,  sir. 

By  the  Chairman — Have  you  any  partner  in  this  contract? 

A. — No,  sir. 

By  Mr.  Coggins — Is  anybody  connected  with  the  building,  Superin- 
tendent, clerks,  or  others,  interested  with  3'ou  in  the  building,  directly 
or  indirectly? 

A. — No,  sir. 


TESTIMONY  OF  JOHN  WEIGHT— RECALLED. 

By  Mr.  Canavan — You  are  well  acquainted  with  the  action  of  the  Com- 
missioners in  relation  to  contracts? 

Answer — Yts,  sir. 

By  Afr.  Canavan — You  was  ])re8eiit  when  the  parties  made  their  cal- 
culations? 

A. — Yes,  sir. 

By  Mr.  Canavan — You  made  some  figuring  yourself? 

A. — Yes,  sir. 

By  Mr.  Canavan — Did  the  Commissioners  give  a  fair  chance  to  Cal- 
vert? 

A. — Yes,  sir;  he  had  the  same  chance  as  any  other  j)erson. 

By  Mr.  Canavan — How  did  he  have  that  cliance? 

A. — He  was  sent  for  to  come  to  the  hiiilding.  He  came  and  he  was 
examined,  and  Ewing  was  exnmined.  U  was  not  to  be  known  to  either 
one  ol  them  that  the  other  w:is  there.  On  the  examination  of  Mr,  Cal- 
vert, he  said  he  didn't  calculate  to  lurnish  the  stone  creasing. 

By  Mr.  Canavan — How  much  did  that  amount  to? 
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A. — I  estimated  it  at  that  time  at  five  thousand  dollars. 

By  Mr.  Canavnn — About  the  brick  facing? 

A. — He  wanted,  he  said,  eighteen  inches  measurement,  and  wouldn't 
take  the  contract  unle«8  he  got  that  eighteen  inches  allowed  for  the 
stone  creasing. 

By  Mr.  Canavan — How  many  inches  of  brick  facing  did  he  require — 
Mr.  Calvert? 

A. — He  said  four  inches. 

By  Mr.  Canavan — About  the  stone  creasing? 

A. — He  said  he  intended  to  furnish  the  stone  creasing  according  to 
the  plans. 

By  Mr.  Canavan — Will  j^ou  read  that  memorandum? 

A. — In  Calvert's  contract,  the  Commissioners  had  taken  an  estimate 
for  facing  the  basement  with  stone;  in  that  case  there  would  have  been 
the  same  number  of  brick  in  both  contracts.  In  Ewing's  contract  it 
would  be  thirty-five  thousand  and  forty  dollars,  and  Calvert's  would  be 
thirty-five  thousand  three  hundred  and  forty  dollars,  making  a  difference 
of  three  hundred  dollars  in  favor  of  Ewing.  When  the  Commissioners 
decided  not  to  face  the  basement  with  stone,  but  to  build  brick,  it  took 
sixteen  hundred  thousand  bricks,  in  lieu  of  stone;  then,  according  to 
Ewing's  estimate,  twelve  hundred  thousand  of  those  bricks  would  be 
five  dollars  and  eighty-four  cents;  then  he  has  four  inches  measurement 
for  facing,  at  ten  dollars,  and  that  four  hundred  thousand  bricks  in  Ew- 
ing's contract  would  be  four  thousand  dollars.  Then  we  come  to  Cal- 
vert's estimate.  There  was  sixteen  hundred  thousand  bricks,  but  he 
wanted  eight  inches  measurement,  instead  of  Ewing's  four. 

By  Mr.  Canavan — How  much  would  Ewing's  brick  amount  to? 

A. — Thirty-seven  thousand  eight  hundred  dollars.  The  iron  bond  for 
Ewing  was  six  thousand  eight  hundred  dollars.  Calvert's  estimate  was 
five  thousand  eight  hundred  dollars.  Then  the  other  estimate  is  for 
cramps  and  anchors.  Ewing's  is  twelve  and  a  half,  and  Calvert's  is 
nine;  but  owing  to  the  fact  of  the  Commissioners  not  building  stone, 
those  things  are  not  required,  and  don't  come  into  the  calculation. 

Q. — Why  were  they  called  for? 

A. — Because,  if  the  building  was  built  of  stone  they  would  be  re- 
quired. 

Q. — That  estimate  being  included,  wouldn't  that  have  made  Mr.  Ew- 
ing's bid  higher  than  Calvert's? 

A. — No,  sir. 

Q. — How  many  pounds  of  iron  was  intended  to  be  used? 

A. — I  have  never  made  a  calculation. 

Q. — Have  you  ever  made  a  calculation  of  the  aggregate  amount? 

A. — No,  sir;  but  I  am  satisfied  that  the  difference  would  not  be  over 
four  hundred  dollars. 

Q.— Is  that  all? 

A. — That  is  all.  At  the  time  those  calculations  were  made  it  was 
determined  to  face  with  brick. 

Q. — Before  the  contract  was  let? 

A. — Yes,  sir. 

Q. — Was  that  determination  arrived  at  before  either  of  those  bids 
were  accepted? 

A. — Yes,  sir,  before  the  contract  was  signed.  The  bids  were  taken  in 
for  both. 

By  the  Chairman — I  think  you  confound  the  terms  " receiving  bids" 
and  "accepting  bids."     The  bids  had  been  received  before  the  determi- 


152 

nation  was  arrived  at,  and  then  the  Commissioners  decided  to  make  the 
change  before  they  accepted  either  of  tie  bids? 

A. — Yes,  sir. 

By  Mr.  Freidenrich — Each   of  these  parties  were   notified  of  the  de- 
termination of  the  Board  to  change  to  brick? 

A. — Yes,  sir. 

By  the  Chairman — "What,  in   the  aggregate,  was  the  diflference  in  the 
two  bids,  as  you  have  it  figured? 

A. — Ewing's  is  three  thousand  six  hundred  and  four  dollars  below 
Calvert's. 

By  Mr.  Canavan — That  is  estimating  the  stone  creasing  at  five  thou- 
sand dollars? 

A. — Yes,  sir. 

By  the  Chairman — Have  the  facts,  as  they  have  since  developed  them- 
selves, confirmed  this  estimate? 

A. — Yes,  sir. 

Q- — Do  you  know  whether  the  amount  of  iron  called  for  in  anchors 
and  arch  bars  have  been  put  in  the  building? 

A. — 1  know  that  the  specifications  cull  for  three  arch  bars,  but  the 
architect  took  one  bar  out  of  the  windows  and  put  it  in  the  corridors. 

Q. — Has  Mr.  Ewing  been  paid  for  that  work? 

A. — No,  sir. 

Q. — Is  it  the  intention  of  the  Commissioners  to  deduct  for  any  work 
that  has  been  left  out? 

A. — It  is  their  intention  to  deduct  every  pound  that  has  not  been  put 
in. 

Q. — A  settlement  not  having  been  made,  they  don't  know  what  has 
been  done  yet? 

A. — No,  sir;  it  is  an  open  question  yet. 

By  Mr.  Coggins — This  examination  of  both  of  these  men  took  place  on 
the  same  evening? 

A. — Yes,  sir. 

By  Mr.  Coggins — At  the  ofiiee  of  the  Commissioners? 

A. — Yes,  sir;  at  the  City  Hall. 

By  Mr.  Coggins — They  were  not  both  present  at  the  same  time? 

A. — No,  sir;  it  was  arranged  that  neither  should  know  that  the  other 
was  there. 

By  Mr.  Coggins — Who  was  examined  first? 

A. — Mr.  Calvert. 

By  Mr.  Coggins — And  Ewing  second? 

A. — Yes,  sir. 

By  the  Chairman — Do  you  know  whether  either  of  these  contractors 
had  any  knowledge  of  the  otlior's  bill,  (>r  anything  that  wa.s  being  doue 
by  the  architect? 

A. — Those  bids  were  openetl  in  public. 

Q. — Hail  the  contractors  any  knowledge  from  the  Commissioners,  ex- 
cept what  the}'  heard  in  open  session? 

A. — N<jt  to  my  knowledge. 

Q. — Both  were  examined  separately? 

A. — Ye.s,  air. 

Q. — You  considered  that  the  answers  they  gave  were  w  thont  preju- 
dice? 

A. — Yrs,  sir. 

Mr.  Canavan — If  Mr.  Calvert  bad  been  one  cent  lower  than  Ewing, 
he  would  have  got  the  contract. 
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By  Mr.  Coggins — Did  Ewiiig  arrive  before  Calvert  left? 

Mr.  Canavan — Not  before  he  loft  our  office.  Mr.  Ewing  sayg  he  didn't 
see  Calvert. 

Mr.  Canavan  to  Mr.  Wright — Is  it  necessary  to  put  arch  bars  over  open- 
ings turned  in  a  half  circle? 

A. — It  is  not  usual. 

By  Mr.  Canavan — It  is  not  necessary? 

Mr.  Wright — In  some  cases  it  is. 

By  Mr.  Canavan — But  it  is  not  usual? 

A. — Not  in  large  buildings  of  this  kind. 

By  the  Chairman — You  gave  an  estimate  in  regard  to  the  cost  of  build- 
ing this  building.  What  is  a  fair  estimate  of  the  time  required  to  com- 
plete it? 

A. — I  think  it  could  not  be  completed  in  less  than  four  years. 

Q. — From  this  time? 

A. — From  this  time. 

Q. — Could  you  give  an  approximate  estimate  of  the  cost  of  completing 
the  building,  according  to  the  original  plan? 

A. — I  could  not. 

Q. — Would  it  be  very  much  in  excess  of  the  cost  of  the  modified  plan? 

A. — Several  millions,  in  accordance  with  the  original  drawings. 

Q. — You  think  it  would  cost  three  or  four  millions  more  than  in  this 
way? 

A. — I  have  not  considered  the  question. 

By  Mr.  Cayiavan — Wouldn't  all  the  plans  you  saw  there  cost  over  a 
million  and  a  half? 

A. — Yes,  sir. 

By  the  Chairman — Wouldn't  i\\Qy  cost  considerably  more  than  that? 

A. — I  haven't  considered  that. 

By  Mr.  Canavan — In  reference  to  the  specifications  upon  which  Scale's 
contract  was  based;  was  there  any  dishonesty  intended  in  making  those 
specifications? 
»     A. — I  think  not. 

By  Mr.  Freidenrich — You  refer  to  the  rubble  stone? 

A. — Yes,  sir;  1  expect  the  specifications  were  made  by  Mr.  Laver  with- 
out thorough  knowledge  of  what  the  Angel  Island  stone  was;  Mr.  Scale 
has  furnished  the  stone  as  cheap  as  they  can  be  furnished  to-day. 

Mr.  Laver — It  turns  out  that  I  didn't  put  the  last  clause  in  the  speci- 
fications at  all;  when  I  returned  here  the  advertisement  had  been  in  the 
paper  for  several  weeks. 

Mr.  Wright — I  have  always  thought  that  if  Mr.  Laver  wrote  those 
specifications,  he  c;id  it  without  knowing  what  Angel  Island  stone  was; 
tiiat  he  did  it  in  good  faith? 

By  the  Chairman — Do  30U  know  what  they  are  furnishing  it  for  to  the 
Appraiser's  store. 

A. — No,  sir. 

Q. — Do  you  know  who  is  furnishing  stono  to  the  Appraiser's  store? 

A. — No,  sir;  the  builders  say  they  can  build  rubble  stone  Avails  as 
cheap  as  brick  walls,  but  where  they  have  tried  to  do  it  they  have  al- 
waj-s  lost  money  at  it;  rubble  stone  costs  fifty  cents  per  foot,  and  brick 
work  forty-eight  cents,  making  a  difl:erence  against  the  rubble  stone  of 
two  cents  per  foot. 

By  Mr.  Freidenrich — That  is,  if  both  are  measured  on  the  same  plan? 

20— A 
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A. — I  base  my  estimate  on  the  specifications. 

By  Mr  Canavan — You  have  had  a  good  deal  to  do  with  Commissioners, 
of  a  public  nature? 

A. — Yes.  sir. 

By  Mr.  Canavan — In  your  opinion,  do  the  City  Hall  Commissioners 
give  as  much  care  and  time  to  the  work  as  any  other  Commissionei-s 
you  have  been  acquainted  with? 

A. — Yes,  sir;  and  they  have  never  made  any  change  in  the  plans 
without  knowing  what  it  was  going  to  cost. 

By  Mr.  Canavan — Have  you  ever  known  them  to  pay  a  bill  without 
first  carefully  examining  it,  and  taking  plenty  of  time  to  do  it  in? 

A. — No,  sir. 

By  Mr.  Canavan — Do  you  know  of  contractors  complaining  because 
the  Commissioners  took  so  much  time  to  examine  their  bills? 

A. — Yes,  sir;  several  contractors  have  complained  to  me. 

By  Mr.  Canavan — The  work  is  well  done? 

A. — Yes.,  sir;  the  work  on  the  City  Hall  has  been  well  done. 

By  Mr.  Canavan — You,  j'oui-self,  have  personal  knowledge  of  every 
bill  presented  to  the  Commissioners  for  material  and  work? 

A. — Yes,  sir;  since  I  have  been  connected  with  the  work. 

By  Mr.  Canavan — You  have  examined  them  yourself,  and  reported  to 
the  Commissioners? 

A. — Yes,  sir;  all  the  bills,  since  I  have  been  there,  have  been  referred 
to  me,  and  I  have  certified  to  them. 

By  Mr.  Canavan — And  the  Commissioners  have  refused  to  pay  bills 
until  your  report  was  received? 

A. — Yes,  sir. 

By  Mr.  Canavan — Your  suggestion,  in  a  great  measure,  has  been 
followed  in  these  matters  of  detail? 

A. — Yes,  sir. 

Mr.  McCeney — I  will  state  here  that  in  the  suit  that  was  brought  by 
Calvert  against  the  Commissioners,  a  sworn  answer  was  filed.  The 
point  was,  that  Air.  Ewing's  bid  was  the  lowest.  ^ 

Mr.  Canavan — I  will  state  here  that  the  estimate  made  by  Mr.  Wright, 
and  submitted  here  the  other  day,  has  been  accepted  by  the  Commis'- 
eioncrs. 


TESTIMONY    OF   P.    H.    CANAVAN— EECALLED. 

Question— How  many  contracts  have  already  been  lot  on  this  work? 
Answer — Mr.  George  can  tell  you. 
Mr.  George — Thirty'  contracts. 
Q. —  Who  draws  up  those  contracts? 
A. — Mr.  McCene}',  our  attorney. 

(^— How  many  suits  has  there   been   brought  against   the  Commis- 
sioners? 

A. — Four  or  five. 
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TESTIMONY    OF   MR.   McCENEY. 

Mr.  McCeney,  sworn: 

Question-How  many  suits  have  been  brought  against  the  Commis- 
sioners- vou  were  employed  at  the  time  of  the  first  suitr' 

Answer-Yes  sir;  there  is  one  by  the  city  and  county,  one  by  Hotal- 
U^tTen  this     uit  of  Calvert,    and   one   by  Foy  for  patent,    hen   one 

a^'inst  the  Commissioners  for  ti^spass  o^^^^' -^;  ^J,^«;„Vthi,grto 
nfr-uuHt  the  citv  and  county,  which  was  before  I  had  anything  to  ao 
tirft;  they  claimed  the  lot;  we  beat  that  case  before  McKmstry,  and 
it  is  on  appeal  now  before  the  Supreme  Court. 

Q. — That  is  six  suits  in  all? 

A.— I  think  so;  here  is  a  full  list  of  them: 

A  P  Hotaling  et  als.  vs.  P.  H.  Canavan  et  als.  Commissioners.  In 
the  Fourth  District  Court.     Injunction  suit,  restraining  sale  of  lots. 

Citv  and  County  of  San  Francisco  vs.  P.  H.  Canavan  et  als.,  Commis- 
sioneTs      In  the  /ourth  District  Court.     Injunction  suit,  restrainmg  sale 

""^H  R  Swift  vs.  City  and  County  of  San  Francisco^  In  the  Twelfth 
District  Court.  For  the  recovery  of  a  portion  ot  Yerba  Buena  Park, 
onlH  hv  the  Citv  Hall  Commissioners.  ,     t^.  ,   .  .  /^       t. 

John  (^Uvert  vs.  Commissioners.  In  the  Nineteenth  District  Court. 
WrHf  prohibition,  on  entering  into  contract  with  Eobcrt  Ewmg. 

HaUett  Swift  vs.  P.  H.  Canavan.     In  the  Third  District  Court.     For 

'' pSc'submlrine  Earthquake  Proof  Merchandise  Company  vs.  Cbm- 
missioners.     Infringement  of  patent. 

Q-And  the  claim  of  Scale's,  which  you  are  investigating  now? 
A.— Yes,  sir;  we  have  had  a  good  deal  of  trouble  there. 

O That  is  the  same  as  a  suit?  .^     t  u         i,„^ 

A.-I  don't  know;  he  seems  still  determined  to  bring  suit;  I  have  had 
much  correspondence  about  that  case. 

By  Mr.  Oamiyan- How  many  cases  are  pending  now/ 

A.— Foy's  is  one;  Swift's  is  two 

J5v  Mr.  Freidenrich—Whai  is  Foy's  claim  for  ^ 

A  -An  infringement  of  patent  in  using  this  iron  bonding. 

%  Mr.  Freidenrich-Be  claims  one  and  a  half  per  cent  on  the  cost  of 

the^bmlding?^_  he  claimed  that  already;  but  now  he  demands  damages 

for  infringement.  „ 

O  —Have  vou  examined  the  evidence  in  the  case.'' 
A.-Yes,  sir;  1  have  had  more  to  do  with  that  than  all  the  cases  I 

ever  had  before.  .  n    •   i  +<) 

0  _You  are  satisfied  that  the  Commissioners  are  all  nghtC 
A._Well,  we  couldn't  determine  that.     We  argued  that  case  all  day, 
and  couldn't  determine  that.  ,      ,, 

Q-You  was  required  to  be  there  every  day  at  the  office  of  the  Com- 
missioners, to  be  consulted  about  different  things? 

A  —Yes,  sir;  in  fact,  there  is  a  great  deal  to  be  done. 

Q -I  aiA  merely  inquiring  to  satisfy  parties  on  the  outside. 
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fuuuo?n:r'~''' ""' '"  ""'^' '' "  ^  ""'^  ^^^^^^^"«  -'i  --- 


TESTBIOiNY  OF  P.  H.  CANAVAN-EECALLED. 

to^o?h\'r  ^uTrSeTs?"^'  ^'""'"^^'^  '^^^  ''"^^^  ^^^  P^^  ^-'^-  those  paid 
Answer— Fifteen  thousand  five  hundred  dolLars 
^.-1  hat  five  hundred  dollars  was  for  assistance  to  Mr.  McCeney? 

tnl'~     f'  ?V  ''  '"''''  ^°'  ^  1^^^^"^  '^^^^:^e^-      it  was  a  patent  case   and 
took  a  patent  lawyer  to  understand  it  fully  *  '     ^ 

f  hll~"^''7  ^?''  employed  any  other  experts  to  figure  for  you   excent 
those  -^"l-'y  employed  on  the  buHd.ng,  except  .fohnson  and  k "g  ^    ■ 

4^end;.i:t3?iex::Se!;-ndS^^^      ^^^^^-^    — 

r~"S'J.'''  Tu^  ^''''^  ^^'^^  1''*'^'  General  Alexander? 
A. — i^itty  dollars,  in  warrants. 

fV,?>~^'  ^^'^^-  ""''  ^o""  "'''''^^'  t^'^t  ^^^  e^^c^'  beeu  received   by  him  from 
the  Commissioners?  v-.vcu   uy  mm  iiom 

A. — Yes,  sir. 

Q.— How  much  did  3'ou  pay  Calvin  Brown? 

^^rr^^^'^  '^''^"^  '^«  ^'0  was  paid  anything. 

Mr.  Laver~l  paid  him  two  hundred  and  fifty  dollars  myself 

A~Fo.n.'r'  I  ^'l^Tu   ^''^^  ^^°'""°'  Mendell  for  his  services? 

A.-Four  hundred  dollars,  and  two  hundred  an.l  fiftv  dollars 

t^-lt  has  been  asserted,  on  the  street,  that  Gener-il  Alexander  and 
some  o  her  man,  were  paid  five  hundred  dollars  each  for  services  mf 
dcred  the  Commissioners;  is  that  so  or  not?  sezvices  leti- 

A— It  18  false;  General  Alexander  has   never  received  from  the  Citv 

?oI  vv  r"^"r'""r  ""'''  '''^"'  ^'^y  '^^"^^••^'  '"  warrants  Co  o,  elAlin^ 
dell  was  employed  to  measure  the  work  un<ler  Scale's  contract  ho  wa^ 
paid,  the  last  t. me,  four  hundred  dollars  for  nieasurinrtl  e  work  Ind 
g.y.ng  Ins  proless.onal  opinion  in  the  matter  of  ventilatu>n  ' 

A  Z.r'     T"   ■'  ^T''^  I''''  "^^^'«"^-i"^'  Jordan's  contract? 

A.— i  think  two  hundred  and  iilly  dollars;  wo  thou-du  it  wis  hottc^r 
to  get  those  men  in  order  to  satisfy  the  publii         '"^"^'^^  '^  ^^'^8  better 

(^-ilas  there  been  anything  paid  to  other  professional  men  for  onin 
ions,  outs.de  of  those  regularly  employed  by  the  Conun.ssioncr  ?      ^ 

A. — rso,  sir;   1  tliink  not. 

Q.-Do  you  know  whether,  at  the  time  of  the  laying  of  this  eoncroto 
any  of   that  work  was  done  during  the  nighttime?  ^oncieto, 

A.--None  of  the  work  was  done  during  the  nighttime;  but  some  of 
the  stone  was  earned  from  Telegraph  ilill  down;\he  reason  wrih -^t 
the  law  pressed  us  f<,r  time;   but  none  of  the  work  was  done  at  ni 'h 

Q.-^one  of  the  work  was  laid  after  regular  working  hours?     " 

A. — JNot  to  my  knowlcMJiro.  '^ 

at  lii^.lV'  ''"^'  ""'   ""  ''''""'  "''  ^'"'^'"-  '"  ^''"  '"^^^^■'''^^'  ^"  t''«  il^^'l  'lone 

A.— No,  sir;  you  mean  the  structure  above  the  concrete? 
'it' —  1  cs. 

A.-None;  there  vyas  material  coming  therr  in  the  night. 
il — Hut  I  mean  labor?  "^ 
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A, — No,  sir;  no  labor. 

Q. — I  know  that  some  of  the  granite  was  brought  there  on  the  cars 
at  night;  was  that  because  the  cai's  could  be  brought  through  the  streets 
easier  in  the  night  than  in  the  daytime? 

A. — Yes,  sir;   tliere  was  no  labor  performed  at  night. 

Mr.  McCeney — I  forgot  to  say  that,  in  addition  to  my  other  professional 
duties,  I  went  through  another  investigation,  two  years  ago. 

Q. — In  tlie  matlci-  of  iajing  tliis  concrete,  Mr.  Canavan,  1  see  Ijy  your 
contract  book  that  you  rejected  that  bid  because  the  man  couldn't  give 
sufficient  references  as  to  his  ability  to  do  it.  Did  you  consider,  or  was 
you  advised  at  the  time,  that  a  man,  in  order  to  contract  for  work, 
should  be  capable  of  laj'ing  work  himself? 

A. — Yes,  sir;  we  thought  so — especially  in  this  matter  of  concrete, 
because  that  was  a  new  thing  in  this  countrj-,  and  we  put  this  clause  in 
the  advertisement  for  proposals:    "  What  references  can  you  give?" 

Q. — Don't  you  know^  that  in  the  buikling  business,  men  take  contracts 
for  classes  of  work  that  they  are  not  competent  to  do  themselves? 

A. — I  do,  sir. 

Q. — Don't  3'ou  know  that  it  is  a  usual  thing  for  builders  to  take  work 
that  the}'  are  not  expert  in? 

A. — Yes,  sir;  1  suppose  there  was  some  other  reason  for  that. 

Q. — Wasn't  you  advised  that  at  that  lime  there  was  very  few  men 
then  in  this  community  who  understood  how  to  lay  concrete? 

A. — Yes,  sir. 

Q. — Don't  you  know  that  in  requiring  references,  you  gave  these  few 
people  a  great  advantage  over  tiie  others? 

A. — No,  sir;  there  was  no  discrimination  in  favor  of  or  against  atiy- 
body.  The  only  discrimination  was  in  favor  of  the  enterprise,  so  that 
"we  might  get  the  work  well  done. 

By  Mr.  Coggins — Who  laid  the  concrete? 

A. — Miles,  i'or  the  stone,  and  Jordan,  for  the  work. 

Q. — Had  Jordan  laid  any  concrete  previously? 

A. — I  think  he  had. 

Q. — Did  you  know  certain? 

A. — I  think  so. 

Q. — But  you  don't  know  whether  he  had  anj^  more  experience  than 
the  man  whose  bid  you  rejected? 

A. — Oh,  yes;  he  is  a  practical  stone  mason,  and  has  laid  concrete  for 
the  Govci-nment,  and  for  the  gasworks. 

Q. — I  don't  see  that  a  reference  would  do  much  good  under  that  ad- 
vertisement, unless  a  man  had  experience? 

A. — Oh,  yes;  if  he  hadn't  had  experience  here,  he  could  give  refer- 
ence to  those  who  knew  of  his  doing  such  work  in  other  places. 

By  the  Chairman — Mr.  George,  will  you  read  the  bids  for  laying  this 
concrete? 

Mr.  George — "August  nineteenth,  eighteen  hundred  and  seventy- 
one.  Seven  bids  for  laying  down  concrete  and  accessory  works  received 
up  to  twelve  o'clock  M.  of  this  fia}',  and  Mr.  Eastland,  in  the  presence  of 
a  majority  of  the  bidders,  proceeded  to  open  the  same.  Before  opening 
any,  at  twelve  o'clock  and  ten  minutes,  the  bid  of  Mitchell  &  Dumphy 
was  handed  in,  and  by  agreement,  received,  subject  to  the  decision  of  the 
Board  as  to  considering  it.     The  proposals  were  as  follows: 
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"  PATRICK    ROACH. 

"  Concrete,  two  dollars  and  thirty-six  cents  per  cubic  yard. 
*' GradiniT,  forty-eight  cents  per  cubic  yard. 
"  Fence,  five  hundred  dollars,  complete. 

"  JOHN    HEWES. 

"Concrete,  three  dollars  and  sixty-five  cents  per  cubic  yard. 

•'Excavation,  foi'tj'-five  cents  per  cubic  yard. 

''Bulkhead  and  fence,  two  thousand  seven  hundred  dollars  complete. 

"  E.    DONNELLY. 

"  Concrete,  one  dollar  and  seventy-four  cents  per  cubic  yard. 
"Excavation,  fort^'-two  cents  per  cubic  yard. 
"Fence,  six  hundred  dollars,  complete. 

"PATRICK    CREIGHTON    AND   J.    W.    DUNCAN. 

"  Concrete,  three  dollars  and  seventy  cents  per  cubic  yard. 
"Excavation,  forty-eight  cents  per  cubic  yard. 
"  Fence,  one  dollar  per  lineal  foot. 

"M.    MILES. 

"  Concrete,  three  dollars  per  cubic  yard. 

"  Excavation,  forty-four  cents  per  cubic  yard. 

"Fence,  ninety-five  cents  per  running  foot. 

"  GEORGE   COFRAN. 

"  Concrete,  four  dollars  per  cubic  yard. 
"Excavation,  fifty  cents  per  cubic  yard. 
"  Fence,  four  hundred  and  fifty-eight  dollars,  complete. 
"Two  houses,    fifty    doUars;  and   bulkhead,  fifteen  hundred  dollars, 
exclusive  of  concrete  price. 

"D.    JORDAN. 

"Concrete,  grading,  and  bulkhead,  two  dollars  and  ninety-seven  cents 
per  cubic  yard  of  concrete  laid. 

"Fence,  twelve  hundred  dollars,  complete. 

"Or,  concrete  ulone,  two  dollars  and  ninety-seven  cents  per  cubic 
yard. 

"Eeceived,  at  twelve  o'clock  and  ten  minutes,  subject  to  the  decision 
of  the  Board  as  to  receiving  the  same  for  consideration,  the  following, 
to  wit: 

"MITCHELL    4    DUMPHY. 

"Concrete,  one  dollar  and  forty  cents  per  cubic  yard. 

"Grading,  fifty  cents  per  cubic  yard. 

"  Fencing,  twenty-five  cents  per  lineal  foot. 
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"After  having  been  opened,  read,  and  entered  up,  the  proposals  and 
accompanying  papers  were  sealed  for  the  furtlier  consideration  of  the 
Board." 

Q. — Why  was  Mitchell  &  Dumphy's  bid  rejected? 

A. — For  two  reasons.  It  was  handed  in  too  late,  and  no  certificate  of 
skill  was  attached.  Donnelly's  was  rejected  because  no  certificate  of 
skill  was  attached. 

Mr.  Canavan — We  always  rejected  bids  that  were  not  in  on  time. 

Q. — You  did  that  alwaj's? 

A. — Yes,  sir;  we  have  been  very  strict  with  them  always. 


TESTIMONY  OF  JOHN  WEIGHT— RECALLED. 

Question — You  stated  that  it  would  take  about  four  years  to  complete 
the  building.     Does  that  include  continuous  work? 

Answer — Yes,  sir. 

Q. — Is  it  for  the  best  interests  of  the  building  that  it  should  be  con- 
tinued so  long  as  that? 

A. — Yes,  sir. 

By  Mr.  Coggins — Do  you  think  that  the  Hall  of  Records  portion  of  the 
building  could  be  finished  for  occupancy  by  use  of  a  smaller  amount  of 
money — that  is,  to  furnish  accommodations  for  most  of  tlie  cit}''  otticers, 
assuming  that  there  is  not  money  enough  to  finish  the  rest — to  finish 
the  whole  building — could  a  portion  of  it  be  finished,  without  finishing 
the  other? 

A. — Certainl}'. 

By  Mr.  Coggins — Are  the  offices  so  distributed  that  it  would  be  neces- 
sary to  finish  the  whole  building  to  accommodate  them? 

A. — Oh,  no,  sir. 

By  Mr.  Coggins — By  building  only  a  third  of  the  building,  would  that 
accommodate  most  of  the  ofiicers? 

A. — No,  sir;  I  think  it  would  take  the  whole  building  to  accommodate 
the  main  city  oflScers. 

Q. — The  Hall  of  Recoixls  itself  could  be  finished? 

A. — Yes,  sir;  in  a  year  from  now. 

At  a  quarter  past  twelve  o'clock  the  Board  adjourned  until  two  o'clock 

p.  M. 


ArTERNOON    SESSION. 

The  committee  met  at  two  o'clock  p.  m.,  pursuant  to  adjournment. 

TESTIMONY  OF  PHILIP  CADUC. 

Philip  Caduc,  sworn: 

Question — Are  you  in  the  brick  business  here  in  San  Francisco? 
Answer — Yes,  sir. 
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Q. — Doing  business  in  your  own  name? 

A. — I  am  President  of  the  Patent  Brick  Company. 

Q. — Wbere  are  you  buruini^  brick? 

A. — Six  miles  from  San  Rafael. 

Q. — Are  3'ou  delivering  brick  here  in  this  market? 

A. — Yes,  sir, 

Q. — How  long  have  you  been  in  that  business? 

A. — About  two  years. 

Q. — Have  3  ou  furnished  any  brick  to  the  City  Hall? 

A. — Yes,  sir. 

Q. — Do  vou  know  the  qualitv  of  brick  required  there? 

A.— I  do'. 

Q. — What  is  that  quality  of  brick  selling  at  here  in  the  market? 

A, — It  is  hard  to  tell.  They  require  a  better  quality  than  we  sell,  on 
the  average.     These  brick  they  require  must  be  selected  brick. 

Q. — How  many  have  you  furnished  there? 

A. — A  little  over  a  million  is  my  recollection — a  million  and  two  hun- 
dred and  seventj'-six  thousand. 

Q. — Did  you  make  the  bargain  for  the  compan}'? 

A. — I  imiividually  made  the  contract  with  tho  City  Hall  Commis- 
sioners; 1  furnished  them  m3'self  individually — not  the  brick  company. 

Q. — Did  3'ou  deliver  the  brick  there  personal I3'  3'ourself  ? 

A. — I  had  them  delivered. 

Q.— Who  by? 

A. — I  don't  recollect  their  names  now. 

Q. — Did  3'OU  have  an3'  extraordinar3-  trouble  in  getting  brick  ac- 
cepted? 

A. — I  did  have  some  trouble.  They  rather  objected  to  the  qualitj'  of 
the  brick. 

Q. — Did  that  trouble  continue  all  the  time  3'ou  were  furnishing  brick 
there? 

A. — More  or  less. 

Q. — Was  the  Superintendent  more  particular  at  an3'  one  time  than 
another? 

A. — I  didn't  give  it  m3'  personal  attention;  I  received  notice  oc- 
casional I3'. 

Q. — Who  was  giving  it  personal  attention;   who  did  attend  to  it? 

A. — I  had  a  clerk. 

Q.— Who  was  he? 

A. — A  man  on  the  wharf. 

Q. — What  was  his  name? 

A.— Blath. 

Q. — It  was  through  him  that  tho  brick  was  delivered? 

A. — Yes,  sir. 

Q. — You  didn't  see  the  brick,  when  they  wont  there? 

A. — Yes,  sir,  I  saw  them  occasional!}'. 

Q. — How  often? 

A. — Two  or  three  times  per  week. 

Q. — Was  tho  brick  you  saw  go  there  first  qualit}'  brick? 

A. — Yes,  sir. 

Q. — That  is,  in  3'our  oj)iriion? 

A. — I  thought  so;  yes,  sir. 

Q. — Do  30U  know,  of  3our  own  personal  knowledge,  of  any  percontago 
being  paid  b}-  you  or  your  compan3',  to  get  brick  in  there? 
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A.-I  paid  none  my.clf;  I  K^vo  .  commission  to  M,-.  Tob.u  for  soiling 
"'a-Don't  you  ...vc  a  vesulur  ugent  wl,o  soil,  yonr  bncic,  an.l  to 
whom  you  pay  a  coiinnissiou/' 

A._N().  sir;  I  pay  my  clerk  a  salarj  .     ^ 

izftn::no;  t't;::tr^u  ::,lto''Mr.  Mccop,>in 

paid  to  Mr.  Tobiu? 

QiZwoutryou  be  likely  to  know  it,  if  snoh  was  the  case? 

?ck'£'ir;i  men  who  can.e  aftev  n,e;  I  had  nothing  to  do  with 
the  City  Hall  after  my  tiist  contract. 
Q._Do  you  know  of  its  being  the  casef 

Q.-?ouia'it  have  been  paid  to  your  company  without  your  knowing 

hundre.l  and  seventy  two  AfpronDin? 

Q_]£ow  much  brick  did  you  sell  to  Mr.  McLoppinr 
\  —Five  hundred  and  twenty  thousand. 

iZ^^n  Ipriuf  September,  eighteen  hundred  and  seventy-three. 
Q  _Did  vou  make  a  contract  with  Mr.  McCoppm? 
A.—No  contract;   I  make  a  sale. 
Q._\Vhat  was  the  p'-ice  agreed  to  be  paid. 

t-Whta  L'd°yo" to  do  with  Tobin  in  that  transaction?  . 

A —Tobin  WHS  McCoppm'sagent.  .     . 

L)      How  came  it  that  you  paid  Tobin  a  commission?  , 

^Z-H^L^Tit.  and  suul  all  the  other  brickn.ea  were  paying  it. 
Q_You  didn't  get  twelve  dollars,  then? 

fj=fs°ittuirrn"hr:L";n,.ictfor  a  person  to  pay  an  agent  at 
the  same  time,  for  taking  an.l  receiving  them? 
•     ^-},r 't';ou':e.i;rd  !;"::  ^su-ange  circumstance,  that,  after  making 

"  1^  *i,teR  ii;2&:^°t:^sr^::;^:iX'=-ntion. 

QZwa'snt'ita'v^rr  unusual  circumstance  for  an  agent  to  come  m 
^"fiT/McCoppin  gol  a  portion  of  the  brick,  and  Tobin  got  the  other, 

^".J'-Cw  maily  d&"yoa  sell  to  Mr.  McCoppin,  direct? 
A.— One  third  or  one  halt.  ,^.1-9 

Q.— The  balance  was  sold  through  Tobm/ 

Q.-Zwas  this  commission  on  that  part  you  sold  to  McCoppin  direct? 

21— A 
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A. — Yes,  sir,  on  the  whole. 

A"~{f ''"'i^  ^T.  consider  that  a  strange  cireumsiance  ? 
A.— Mv  clerk  toM  me  it  was  the  custom, 
r     ,nl^^  ''^^^  iamiliar  with  the  custom? 
A. — ihat  is  the  custom. 

th.^dTD^rtfUnV'  ^f•^'^^^  ^  '^'^^  ^^"'^^  '^  is  customary  to  pay  a 
orttj";;'fiv?;er  rentf '"'-^  ^^  '^  "''^'^  ''''  transaction,  a  iommLfon 

Q— You  knew  Tobin's  business,  as  agent  of  parties? 
A. —  les,  sir.  ^ 

Q._When  he  told  you  that  you  should  deliver  them  on  the  whirf  and 
A.—I  coi.sidci-ed  him  as  a  party—as  a  principal. 

pa?-;;i^'::;:;n:;^s.:rg:^t?^"  ^^ ''  ^^•^"^^^^^^''  ^^-  ^'^  ^-  --  ^o 

0~Tharw.«"u^P*^  ^"^  '?'  'r  ^"^  ^'^  ^  Sood  deal  of  running  around 
him?  McCoppm's  business.     But  bow  did  you  happen  to  pay 

0-Wbo  w?.",? '^'  ^?*  ^"f  ^"''  ^"  '^'"^^^  V^''^  '^i"^  ^  percentage. 
1^.— Who  was  principal  in  the  other  transactions? 

O       Rn^T^  husiness  entirely  to  the  clerk  on  the  wharf. 

2      iT      '.     '  '''^■':"  ^  '"strumental  in  getting  this  sale? 
I  wo^^d  ^.o  in  wlir'I''  ""''.''^'  "'^'"^^  ^"'^'^  McCoppin.     He  asked  me  if 

O      vitl  "'  '"  '¥'  t^ontruct,  and  1  refused  to  do  sc. 

sand?  ■^'^""  '''''  '"^^"  '^'^^'^  McCoppin  for  twelve  dollars  a  thou- 

<l~\\  h:it  \v:is  tlio  price  agreed  upon? 
^.^A.-l  told  h.n  about  twelve  dollars,  I  think,  but  I  couldn't  state  posi- 

Co,fe7'' '''''■' '"^'■^''^'"''"^^■'■^'^^^''•^^^  "P«"   l>«tween  you  and  Mc- 

O  ~V^''V'^"''  l^'^"".^''^t  the  price  would  bo  about  twelve  dollars 
<^— W  as  tliat  pnco  actually  paid?  uoiiars. 

A.- Yes,  sir;  it  was  paid  iinmodiatrly  after  he  sold  his  warrants 
(^— J  hen  how  did  you  pay  Air.  ^J  obm?  waiiants. 

A.~l  paid  him  twc-ntvHve  cents. 
<^.-Artrr  McCoppin  pai.l  you-after  ho  sold  his  warrants? 

Q  — Ihat  portion  you  sold  to  Tobin? 
A. — Yes,  sir. 

(,>.— Why  is  that  custom? 

A.-lt  exists  among  brickmen;  I  don't  know  why  it  should 
(|-lt  iH  not  pay  for  selling;  is  it  pnid  for  his  trouble  iriocoivinff? 
A.-l^or  his  trouble  ,n  selling.     The  reason   there  wa     a  d  tferf nee 
"'a.le  there,  was  probably  on  account  of  my  suie  to  McCoppin 
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Q._Is  it  payr^cnt  for  brick  that  he  sells  for  his  principal,  or  receives 
for  his  principal? 

A.— It  is  the  same  as  any  other  broker.  account  of  hia 

Q.-But,  if  he  Himply  receives,  isn't  it  paid  to  h.nn  on  account 
trouble  in  receiving  brick?  .  •„:„„  fkom 

A.-I  don't  know  what  trouble  ho  had  in  receiving  them. 

Q._It  must  have  been  on  some  account? 

QZl^rrfbft'i'e  party  who  receives  the  brick  not  for  the  party 
who  sells  them;  bo  was  McCoppiii's  agent,  not  J'ourst 

Q^The  tt^nty.flve  per  cent  paid  him  was  not  for  selling  brick  for 

^"I^He"  wTsTuIhorizcd  to  buy  brick  from  whom  he  P'e-d. 

Q.-Isa't  there  a  large  discretion  left  to  such  men  m  the  acceptance 
or  rpiection  of  brick  delivered  on  the  wharl  ? 

r-Well,  there  were  the  brick,  and  he  could  receive  or  reject  them, 

as  he  saw  proper. 

Q.— Did  he  accept  all  the  brick  you  delivered^ 
A.— I  think  they  were  selected  on  the  whart. 

O Wasn't  they  first  selected  at  the  kiln?  .    j  ^„  +Ua 

A.-We  make  two  qualities  of  brick,  and  they  are  reselected  on  the 

wharf, 

Q._Who  selected  them? 

A  —They  were  selected  on  the  wharf. 

Q.— Did  Tobin  accept  all  the  brick  delivered  there/ 

A.— I  think  some  were  rejected.  , 

Q._Eon't  you  know  that  all  brick  delivered  there  went  out  to  the 

City  Hall? 

Q.-The'"price7ou  actually  received  was  eleven  dollars  and  seventy- 

five  cents? 

Q"?he7:n'that°basirthat  quality  of  the  brick  is  worth  delivered 
onVewhak  twelve  dollars  a  thousand;  and  hauled  to  a  distance  not 
greater  than  the  City  Hall,  would  be  worth  how  much? 

A       A  dollar  and  a  quarter  or  a  dollar  and  a  halt  more. 

%~Accggins.-\'/Lt  do  you  get  for  the  million  of  br.ck  fnrntshed 
the  Commissioners? 

A.— Twelve  dollars,  on  my  first  contract. 

Q. — Delivered  where? 

A. — On  the  work. 

Q._You  paid  the  expenses  of  hauhng/ 

A. — Yes,  sir. 

Q. — How  much? 

Q.-Was°  tbl  m'!;iion''yoa  furnished  them,  and  the  half  million  you  fur- 

Dished  McCoppin,  the  same  quality  of  brick? 

q'Zyou' had*io  more  trouble  with  the  million  delivered  to  the  Com- 
missioners than  the  half  million  delivered  to  McCoppm? 

Q  Zwas'the  million  you  delivered  to  the  Commissioners  as  good  a. 
the  average  brick  they  are  now  using  at  the  City  Hall . 
A. — Yes,  sir. 
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Q. — Is  tlie  average  price  of  brick  any  higher  now  than  then? 

A. — 1  tiiini<  it  is. 

Q. — i>iil  3'ou  mean  tliat  it  is  the  custom  to  allow  Tubio  twenty-five  per 
cent  on  all  biiiliiings,  or  only  on  the  Cit}'  Hall  ? 

A. — 1  think  he  has  received  a  commission  from  all  buildings. 

By  the  Chairman — Do  yon  know  anj'thing  about  the  price  of  teaming 
to  the  City  Hall,  exce])t  from  hearsay? 

A. — That  is  what  I  j)aid, 

Q. — You  paid  a  dollar  and  a  quarter? 

A. — Yes,  sir;  that  is  what  I  paid,  according  to  mj'  recollection. 

Q. — Do  you  know  of  brick  being  lauled  there  tor  nuy  less  than  that? 

A. — 1  couldn't  say,  positively,  but  I  think  I  did  hear  some  one  say  he 
would  haul  them  for  one  dollai". 

Q. — Do  you  know  anj'thing  about  there  being  a  diflSculty  about  certain 
parties  hauling  brick  there;  that  they  would  have  trouble  in  getting 
them  accepted,  if  certain  ])arLies  hauled  them? 

A. — I  did  hear  that  some  persons  were  not  wanted  to  haul  brick 
there,  because  they  were  not  accustomed  to  hauling  brick. 

Q. — Don't  they  dump  them  out  of  the  carts  on  the  ground? 

A. — Yes,  sir;  but  they  put  them  in  by  hand.  I  think  there  was 
something  in  regard  to  the  size  of  the  carts. 

Q. — Are  Meatle  and  Kyle  the  onl}'  pci-sons  here  in  town  accustomed 
to  hauling  brick? 

A. — I  suppose  there  are  others. 

Q. — Your  cleik  on  ihe  wharf  has  more  knowledge  of  this  matter  than 
you  have  yourself:' 

A. — Yes,  sir,  in  regard  to  hauling,  and  such  things. 

By  Mr.  Canacan — You  don't  know  whether  these  brick  all  went  to  the 
City  Hail,  or  not? 

A.— iSo,  sii";  1  couUln't  exactly  toll  where  they  went.  I  only  knew 
JMi.  Mc(^op|)in  in  that  transaction. 

lly  JIr.,C<inavan — You  say  the  price  is  twelve  dollars  on  the  wharf? 

A. — Yes,  sir. 

By  Mr.  Canacan — \n<l  you  had  to  cart  them? 

A. — Yis,  sii" 

By  Mr.  Canavan — 'JMiat  is  cash  ? 

A. —  Yi  s,  sir. 

J'y  Mr.  Canavan — ]5rick  are  higher  now  than  the}'  were  then? 

A. — Yes,  sii'. 

By  Mr.  ((//(^/?v//(  — What  is  l!iat  on  account  of? 

A. — 'I'bere  is  more  building  g(;iiig  u|)  now. 

By  Mr.  Ciniran — J)oi's  it  co.^t  more  to  manufacture  them  now,  in  the 
ordinary  ua.y? 

A. — 1  am  not  familiar  with  the  ordinary  way;  our  patent  bricks  are 
burned  with  coal,  and  the  price  of  coal  does  not  vary  very  much. 

By  Mr.  Canavan — Are  your  j)atent  bricks  of  the  quality  that  the  Su- 
perintendent accepts  at  the  City  Hall;  hasn't  he  rejected  some  of  your 
patent  bricks? 

A. — Yes,  sii-;  but  tho.sc  bi-icks  were  j)art  patent  bricks,  and  part  of 
them  Were  furnished  by  othei"  parties. 

(J. —  Lately,  haven't  some  of  your  bricks  been  rejected  by  Mr.  King? 

A. — 1  think  they  were;   but  what  the  number  was  1  don't  remember. 

Q. — You  ilon't  know  that  somebody  put  in  two  loads  there,  and  they 
Were  sent  back? 

A. — I  ilon't  remember. 


Q —How  would  you  bo  willini,'  now  to  furnish  the  City  Hall  vvith  a 
million  of  brieUs,  or  two  millions  of  bvicka,  for  c:i«h;  such  bncks  as 
you  know  they  would  accept? 

A.— Not  less  than  fifteen  dollars  a  thousand.  ,    •  ,     .i    . 

Q.— Is  that  on  account  of  the  superior  excellence  ot  the   bncks  that 

they  must  have?  ^   ,      ,  i       i^  i       • 

A.—My  first  experience  was  such  that  I  don  t  care  about  having  an> 

further  contracts  there. 

Q. — Piclate  your  tirst  experience. 

A.— [  tbou-ht  you  was  very  particular;  that  your  selection  was  par- 
ticular I3'  severe. 

Q. — Severer  with  you  than  anybody  else? 

A. — I  thougbt  so. 

Q.— Do  you  think  so  now? 

A.— Yes,  sir,  I  think  so  now;  I  think  you  expected  more  from  me  than 
from  any  other  ])eopte. 

Q._Why  did  you  think  so?  ,.,-,.     f 

A.— Beeause  I  thouo;ht  you  wanted  to  make  a  little  capital  out  oi  me. 

Q__What  do  you  mean  "by  a  little  capital? 

A.— I  thought  you  M-anted  to  squeeze  your  friends.  ,    .  ,  9 

Q.__You  don't  want  to  furnish  the  City  Hall  with  any  more  brick/ 

Q.--In^the  matter  of  paying  brokers,  isn't  it  customary  for  the  seller 
of  goods  always  to  pay  the  broker? 

A — Yes.  sir;  1  believe  it  is. 

Q.— In  the  matter  of  bidding  for  bricks  tor  the  City  Hall,  you  have 
the  same  rights  as  other  parties? 

A. — Yes,  sir. 

Q._You  have  never  found  it  any  other  way;* 

A. —  No,  sir.  .  I     J    9 

Q.— Have  you  ever  found  the  Commissioners  favoring  anybody.'' 

A. — No,  i\\r. 

Q._Do  you  believe  they  ever  have? 

A. — No,  sir.  - 

Q._Don't  you  think  King  is  as  fair  with  one  as  all.'' 

A  — ^ ^ O'H   sir. 

q'_You'  think  we  use  be..er  bricks  there  than  elsewhere? 

A. — That  is  my  impress'on. 

Q._You  have"  known  of  us  and  heard  of  us  rejecting  a  great  many 

brie  K  8? 

A  Vos   Sir  • 

q'_You'  think  there  is  no  favoritism  in  accepting  brick? 

A.— I  have  never  had  any  shown  me. 

Q —Would  you  be  willing  to  take  a  contract  for  fifteen  (iollars.^ 

A.— No,  sir;  I  want  nothing  to  do  with  t'  e  City  Hall.  U  the  City 
Hall  Commissioners  want  to  buy  any  brick  of  me,  tbey  are  on  the  wharf, 
and  thev  can  take  them  at  the  same  price  1  charge  other  parties. 

Q._You  stated  that  you  sold  Mr.  McCoppin  brick  for  the  City  Hall/ 

A. — Yes,  si'-.  ,.  n  ,    •  ,       ^ 

Q.__Are  you  still  prepared   to  furnish   the   same   quality  of  brick,  at 

the  same  price? 
A. — No,  sir. 

Q. — These  are  patent  brick  you  speak  of? 
A. — Some  of  tnem  are  and  some  are  not. 
Q. — Would  Mr.  King  receive  those  brick? 
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A. — I  can't  tell. 

Q._-jyere  not  some  of  these  very  brick  rejected  a  little  while  a^o? 
A. —  les,  sir.  ° 

By  the  Chairman— Yon  say  you  burn  them  by  a  patent  method? 

A. — Yes,  sir.  ^ 

Q. — That  method  is  by  burning  them  in  ovens? 

A. — Yes,  sir. 

Q.— Taking  the  same  colored  brick  from  the  patent  brick  company 
and  the  same  colored  brick  from  the  ordinary  burning,  isn't  the  patent 
brick  the  hardest?  i^^i-cuu 

A. — Yes,  sir. 


TESTIMONY   OF   S.    C.   BUGBEE. 
S.  C.  BuGBEE,  sworn: 

Question — What  is  your  business? 

Answer — I  am  an  architect. 

Q.— You  are  a  resident  here,  in  San  Francisco? 

A. — "ies,  sir. 

Q.— Have  you  been  doing  business  here  any  length  of  time? 

A.— I  came  here  in  eighteen  hundred  and  fifty-ibur  first;  1  have  been 
here  twelve  years  since  I  came  the  last  time. 

Q.— That  has  been  your  business  all  the  time? 

A.— Yes,  sir;  that  has  been  my  business  all  the  time  for  forty  years 

^».— Have  you  had  experience  in  various  parts  of  town  in  reference  to 
foundations  for  buildings? 

A. — Yes,  sir. 

Q.— Have  you  had  any  such  experience  in  the  direction  or  vicinity  of 
the  new  City  Hall?  ^  ^ 

A. — No,  sir. 

Q— Did  you  ever  have  occasion  to  examine  the  nature  of  that  soil? 
A. — JNo,  sir. 

Q.— How  do  you  consider  a  sand  foundation  to  compare  with  other 
foundations? 

A.— I  consider  it  the  best  that  can  be  had,  except  a  solid  rock 
(^.—1)0  you  consider  it  as  good  as  slate  rock? 
A. — I  think  slate  rock  is  inclined  to  slack. 

.u^"."^^;-'"''  ^''"'  f^T^"'^^  ^"^""'^  «"  the  sidehills  that  one  portion  of 
the  building  may  be  firm,  while  the  other  will  slide? 

^k^TJ""^' 1'''  ^  *'''?•  '^^"^  refinery  building, , the  upper  part  was  on 
the  slate  rock,  near  the  engine  house-next  to  the  engine  house-and 
It  18  that  way  you  speak  of  t,  »   u 

Q.— What  is  your  opinion  of  the  necessity  of  concrete  under  a  build- 
ing where  there  is  sixty  feet  of  sand? 

A.— r  had  rather  have  flat  rock  than  concrete 

Q.-Would  you  think,  if  you  was  building  a  building  on  a  foundation, 
and  found  you  had  sixty  leet  of  sand,  would  you  think  that  concrete 
was  necessary- 1' 

A.— I  should  not;  I  never  knew  ol'  ihdr  j-utting  concrete  on  a  sand 
loundation. 

Q.— Would  you,  in    building  a  building  of  the  character  of  the  Mer. 


167 

chants'  Exchange  or  Occidental  Hotel,  advise  parties  to  put  concrete 
foundation  under  it,  when  you  had  sixty  feet  ot  sund.^ 

A.— No,  sir,  I  should  not. 

Q.— Have  you  ever  been  on  the  new  City  Hall  grounds. 

A.-No,  sir;  I  drove  around  there  a  few  days  ago,  but   I  never  was 

inside  the  n-rounds.  *^-     ,  ,,,.  „  v.niUl 

Q._If  you  was  the  architect  for  any  man  who  was  putting  up  a  build- 
ing of  the  character  of  the  Merchants'  Exchange  or  Occidental  Hotel 
w?uld   you  advise  him  to  put   three  feet  of  concrete  all  around  that 

^""a^^-No,  sir;  I  should  not  advise  a  concrete  foundation  on  a  bed  of 

"''Q'^l-The  hypothesis  is  that  there  is  sixty  feet  of  sand,  and  under  that 
mud  or  quicksand. 

A.— I  should  not  think  it  necessary  to  use  concrete. 

Q.— Isn't  it  your  experience  that  sand,  thrown  into  a  marsh,  would 
sink  to  the  bottom? 

A. — Yes,  sir.  .  ,     t        u       9 

Q.— Have  you  ever  seen  sand  thrown  into  the  bay  berer 

A. — Yes,  sir. 

Q. — What  becomes  of  it? 

A  —It  crowds  down  and  throws  other  mud  up. 

Q._Wonld  you  consider  that  there  would  be  any  danger  of  a  moiass 
under  a  soil  with  sixty  feet  of  sand  on  top  of  it? 

Q.— Have' you  examined  the  plans  submitted  for  the  adoption  of  the 
Commissioners? 

A. — Yes,  sir.  . 

Q.— Did  you  compete  for  that  premium.^ 

Q.— Did  you  thinkThat  all  of  those  plans  would  admit  of  modification 
without  endangering  them?  ,  .1         1"  „   +u„f 

A.-I  only  examined  two  or  three  of  the  best  plans;  the  plan  that 
was  adopted  I  thought  was  the  best  plan. 

Q._The  best  plan,  in  general  arrangement? 

A, Yes.  sir:  the  ground  plan  and  elevation. 

Q]_Did'you  read  the  instructions  issued  to  architects? 

A. — No,  sir;  I  did  not.  .     .  ,. 

Q._Did  you  know  the  amount  to  which  the  Commissioners  were  lim- 
ited in  buildinii;  the  City  Hall?  ,  , 

A.— If  I  didt  I  have  forgotten  it.     It  seems  to  me  it  was  a  million  and 

^  o'—In  looking  at  those  plans,  and  forming  an  opinion  as  to  the  best 
where  the  limit  was  a  million  and  a  half,  would  you  consider  that  that 

plan  was  the  best?  ,     ,    .,    n  -n-  ^v,.ip 

^  A  —No  sir-  I  knew  it  could  not  be  built  for  a  million  and  halt. 

Q;_Do'you'  suppose  any  of  those  plans  could  be  built  for  a  million 

^^A.l-Yes,  sir;  I  think  there  were  plans  there  that  could  be  built  for  a 

million  and  a  half.  ■,      n        ■,        4.  ±\  „„„ 

By3Ir.  Canavan -Do  yon  know  that  water  can  be  found  out  theie, 

one  foot  below  the  bottom  of  the  concrete? 
A. — No,  sir. 

Q. — You  prefer  rock  to  concrete? 
A.— Yes,  sir;  slabs  of  granite  on  the  sand. 
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Q. — TVouldn't  that  cost  as  much  as  concrete? 

A. — I  should  think  it  would  cost  about  as  much  as  concrete;  jou 
"Wouldn't  want  stone  all  over  the  building. 

By  Mr.  Canavan — You  said  you  didn't  know  of  any  large  building 
built  on  concrete  ? 

A. — No,  sir;  I  didn't  say  that. 

By  Mr.  Canavan — You  know  that  the  United  Slates  Mint  is  built  on 
concrete  '1 

A. — Yes,  sir. 

By  Mr.  Canavan — You  saw  the  various  plans  that  were  presented  to 
the  Commissioners? 

A.— I  did. 

By  Mr.  Canavan — You  think  the  Commissioners  made  a  wise  selection 
in  the  selection  of  the  plan  of  Mr.  Laver? 

A. — Yes,  sir. 

By  Mr.  Canavan — It  was  the  best  ground  plan  ? 

A. — The  whole  thing. 

By  Mr.  Canavan — From  top  to  bottom  ? 

A. — Yes,  sir. 

By  Mr.  Canavan — It  had  the  best  accommodations  for  the  oflSccs  and 
Courts  of  the  city,  in  reference  to  air  and  sunlight y 

A. — There  were  others  ver}*  good. 

By  Mr.  Canavan — It  was  the  most  imposing  and  magnificent  of  all 
the  designs? 

A. — Yes,  sir. 

By  Mr.  Canavan — Will  it  not  be  one  of  the  finest  buildings  in  the 
world? 

A. — I  have  not  seen  all  the  buildings  in  the  world. 

By  Mr.  Canavan — From  the  plans  you  have  seen,  and  the  views  of 
buildings,  don't  you  think  it  would  be  one  of  the  finest  in  the  world? 

A. — 1  think  so;  yes,  sir. 

By  Mr.  Canavan — Don't  3'ou  think  the  Commissioners  were  full}'  justi- 
fied in  selecting  that  design? 

A. — I  didn't  know  how  much  the  Commissioners  wanted  to  put  into  a 
building  of  that  kind,  i^  the}'  only  wanted  to  put  in  a  milliun  and  a 
half,  1  think  they  made  a  mistake. 

By  Mr.  Canavan — Do  you  think  they  could  have  built  a  permanent 
building,  earthquake  proof  and  fireproof,  to  acconunodate  all  the  offices 
of  San  Francisco,  for  a  million  an<l  a  half  of  dollars? 

A. — I  don't  think  you  can  make  an  earthquake  ])roof  building. 

By  Mr.  Canavan — As  nearl}'  earthquake  proof  as  possible? 

A. — I  think  there  were  other  jilans  there  better  for  a  million  and  a 
half — buildings  like  the  Merchants'  Exchange.  ' 

By  Mr.  Canavan — Do  you  think  it  wc^uld  hare  been  advisable  for  the 
Commissioners  to  build  wuch  u  building — a  building  of  the  Merchants' 
Exchange  or  Occidental  Hotel  quality — for  a  Cit}'  Hall  for  San  Fran- 
cisco? 

A. — No,  sir. 

By  iMr.  Canavan — If  these  Commissioners  had  at  one  time  intended  to 
build  after  such  a  j)lan,  did  they  act  wisely  in  changing  their  jtlan  for  a 
City  Jlall  for  San  Francisco? 

A — I  umlerstood  the}'  were  to  modify  their  building  so  as  to  liuild  it 
for  three  millions  of  dollars.  If  they  could  build  that  tor  three  millioua, 
1  ahould  think  that  was  all  right,  but  I  don't  think  they  cau  do  it. 
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By  Mr.  Cannvnn — But  if  it  cost  throe  millions  and  ii  half,  after  cutting 
off  those  winj^^s? 

A. — 1  niiule  a  little  rough  estimate  at  the  time,  and  I  calculated  about 
five  millions  of  dollars. 

By  Mr.  Qmavan — That  is  with  the  wings  and  all? 

A. — Yes,  sir;  the  original  plan. 

By  Mr.  CnnaiKin — With  the  wings  off,  and  the  mansard  roof  and  the 
tower,  and  the  building  narrowed,  and  the  height  reduced,  should  3'ou 
think  it  could  be  built  for  three  millions  and  a  half  or  four  millions? 

A. — Yes,  sii-;   I  think  so — for  three  millions  and  a  half  or  four  millions. 

By  Mr.  Coggi.ns — When  did  you  make  this  estimate? 

A. — About  the  time  the  plan  was  accepted. 

By  Mr.  Coggins — Did  j'ou  ever  make  that  statement  to  the  Commis- 
sioners? 

A. — No,  sir. 

By  Mr.  Freidenrt'ch — Could  the  building  have  been  built  according  to 
the  plan  you  saw,  in  a  good,  substantial  manner,  for  less  than  live  mil- 
lions? 

A. — No,  sir. 

By  Mr.  Freidenri.ch — Taking  off  the  two  wings,  with  the  tower — not 
the  main  tower;  taking  off  the  mansard  roof — but  here  we  have  the 
plan. 

[Plan  here  exhibited  to  witness,  showing  the  building  as  modified. 
Witness,  after  examining  the  plan,  replies:] 

A. — You  nnght  build  that  from  three  to  four  millions. 

By  the  Chairman — As  a  citizen  of  San  Francisco,  ilo  you  think  that 
any  one  of  the  people  requii-e  such  a  building — that  the}^  would  be  sat- 
isfied with  a  building  of  that  character? 

A. — No,  sir. 

By  Mr.  Freldenrlch — In  putting  up  a  building  of  that  character,  where 
the  Act  required  it  to  be  of  a  permanent  character,  but  the  price  speci- 
fied was  limited  to  a  million  and  a  half,  woubi  you,  if  acting  as  Commis- 
sioner, feel  yourself  justitied  in  adopting  that  plan? 

A. — I  should  not.  Probabl}^  I  understand  more  about  it  than  the 
Commissioners;  they  probabi}'  based  their  opinions  on  the  opinions  of 
others. 

By  the  Chairman — What  proportion  of  the  cost  of  a  buildir)g  is  usually 
put  into  the  foundations  up  to  the  plinth  course — to  the  bottom  of  the 
pedestals — up  to  the  top  of  the  granite? 

A. — I  should  think  about  a  teritli  or  a  twelfth;  I  should  think  about 
a  tenth. 

Q. — Where  the  foundation  of  a  building  costs  five  hundred  thousand 
dollars,  the  entire  structure  would  cost  about  five  millions? 

A. — Yes,  sir;   I  think  so. 

By  Mr.  Canacan — What  do  3'ou  mean  by  foundation — does  that  include 
the  conci'ete  bed? 

A. — No,  sir;  1  don't  calculate  the  concrete  bed. 

By  Mr.  Canavan — When  you  said  the  building  would  cost  five  millions, 
did  you  mean  with  the  stone  front? 

A. — I  mean  :is  the  specitications  call  for. 

By  Mr.  Canavan — Did  the  specifications  call  for  a  stone  face? 

A. — Yes,  sir. 


170 

By  Mr.  Cannvan — The  difference  would  be  veiy  great  between  a  stone 
and  brick  building? 

A. — Yes,  sir. 

By  Mr.  Canavan — How  much  would  j'ou  deduct  for  brick? 

A. — It  depends  on  the  kind  of  stone  you  use.  The  difference  between 
brick  and  granite  would  be  all  of  five  hundred  thousand  dollars  in  that 
building.     I  have  made  no  estimate;  I  am  only  giving  an  opinion. 

By  Mr.  Canavan — Don't  you  know  that  we  called  in  to  aid  us  a  num- 
ber of  gentlemen  distinguished  for  their  taste  in  such  things? 

A. — No,  sir;  I  don't  know  that. 

By  Mr.  Canavan — What  was  the  object  of  the  Commissioners  in  ex- 
hibiting these  plans  to  the  public? 

A. — l  suppose  it  was  for  the  people  to  see  what  was  going  to  be  built. 

By  Mr.  Canavan — The  public  was  allowed  in  to  inspect  them? 

A. — Yes,  sir. 

By  Mr.  Canavan — Did  3'ou  ever  meet  Judge  Sawyer  there? 

A. — I  don't  know  him. 

By  Mr.  Canavan — Did  you  ever  meet  John  Averj'  there? 

A. — Yes,  sir. 

By  Mr.  Canavan — When  we  made  our  selection,  didn't  the  whole  peo- 
ple praise  us;  and  didn't  the  whole  people  applaud  our  choice? 

A. — I  tliink  they  did. 

By  Mr.  Canavan — Were  not  the  press  unanimous  in  commending  us? 

A. — Yes,  sir;  1  think  they  were;  but  1  think  the  suj^position  was  that 
it  was  not  to  cost  so  much.  The  only  thing  I  heard  against  your  choice 
was  that  the  architect  was  a  foreigner. 

By  Mr.  Goggins — Do  you  recollect  of  Supervisor  Eadlam  making  an 
opposition  in  the  Board  of  Supervisors,  on  account  of  its  costing  five  or 
six  times  as  much  more  than  the3'  thought  it  could  be  built  for? 

Mr.  Canavan — That  was  not  until  long  afterwards. 

By  the  Chairman — Didn't  you  hear  the  opinion  expressed,  generally 
among  architects  and  builders,  that  the  building  could  not  be  built  for 
anj'thing  like  a  million  and  a  half  of  dollars? 

A. — Yes,  sir. 

Q. — Did  30U  ever  hear  an}-  one,  except  the  experts  employed  to 
figure  on  it,  say  that  it  could  be  built  for  a  million  and  a  half? 

A. — No.  sir. 

Q. — What  did  the  architects  and  builders  say  it  could  be  built  for? 

A. — About  Seven  millions. 

Q. — Did  you  ever  hear  of  a  plan  being  made  of  a  modified  building? 

A. — I  heard  of  it,  but  I  never  saw  it. 

Q. — That  modified  plan  was  never  on  exhibition,  to  your  knowledge? 

A. — No,  sir;  1  never  saw  it. 


TESTIMONY    OF    DENNIS   JORDAN. 
Dennis  Jordan,  sworn: 

(Question — Are  you  the  gentleman  who  contracted  fur  putting  in  the 
concrete  for  the  City  Hall? 

Answer — Yes,  sir;  I  had  the  contract  for  the  excavation  and  putting 
down  the  concrete. 
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— Did  you  also  put  in  bids  for  furnishing  brick?   • 

— Yes,  sir. 

— How  many  did  you  put  in  at  different  times? 

Twice. 
— Were  eitlier  of  your  bids  accepted? 

No,  sir. 
— Do  you  recollect  whether  at  either  of  those  times  you  was  the 


lowest  bidder  ? 

A. — Yes.  sir. 

Q. — State  the  circumstance. 

A. — Thej^  advertised  for  five  million  at  the  first;  the  bid  I  put  in  at 
that  time  was  the  lowest,  but  the  Commissioners  concluded  not  to  let 
the  contract  at  that  time. 

Q. — What  price  did  you  offer  to  furnish  brick  for  at  that  time? 

A. — I  think  it  was  twelve  dollars. 

Q. — Do  you  know  the  reason  why  they  refused  to  accept  your  bid? 

A. — The}'  said  they  wasn't  readj'  to  receive  brick,  and  didn't  want  to 
pay  out  money  for  them  until  they  were  ready  to  use  them. 

Q. — What  was  the  price  j^ou  put  in  a  bid  for  at  any  other  time? 

A. — Thirteen  dollars. 

Q. — Was  you  the  lowest  at  that  time? 

A. — Yes,  sir. 

Q. — What  was  the  reason,  if  you  know,  that  j^our  bid  was  not  received 
at  that  time? 

A. — They  were  receiving  bids  for  furnishing  brick  and  laying  brick, 
and  furnishing  stone  and  laying  stone,  and  the  contractors  were  required 
to  put  in  a  separate  bid  for  each;  we  had  to  furnish  a  check  or  a  bond; 
I  put  in  a  check  for  six  thousand  dollars,  which  didn't  cover  the  amount. 
It  would  cover  the  brick,  I  suppose,  but  as  I  put  in  a  bid  for  the  whole 
thing,  it  wouldn't  cover  it  all. 

Q. — Did  3'ou  put  in  a  bid  for  all  together? 

A. — No,  sir;  1  put  in  proposals  for  each  one,  but  in  the  same  envelope. 

Q. — Wh}'  didn't  you  put  in  check  enough  for  all  the  work? 

A. — I  thought  it  was  a  matter  of  form  to  bind  the  contract,  and  I 
thought  six  thousand  dollars  was  sufficient  for  that. 

Q. — You  thought  if  they  got  six  thousand  dollars,  if  you  didn't  come 
up,  they  would  got  pay  enough? 

A. — Yes,  sir. 

Q. — Did  3'ou  suppose  they  were  going  to  reject  bids  on  account  of 
your  not  putting  in  a  check  for  a  larger  amount. 

A. — No,  sir. 

Q. — Would  you  furnish  brick,  for  thirteen  dollars,  at  that  time? 

A. — Yes,  sir. 

Q. — Did  you  so  inform  the  Commissioners,  at  that  time,  that  you 
■would  do  it? 

A. — Y''es,  sir. 

Q. — Did  they  tell  you  why  you  didn't  get  the  contract? 

A. — Yes,  sir;  they  said  my  bid  was  informal. 

Q. — Did  they  give  j'ou  any  opportunity  to  correct  those  informalities? 

A. — No,  sir. 

Q. — You  say  you  had  a  contract  from  them  for  excavating? 

A. — And  lajing  concrete. 

Q. — You  had  that  at  so  much  per  cubic  3'ard,  for  both? 

A. — Yes,  sir. 
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Q. — Under  thateontract,  where  was  you  to  put  the  sand  j'ou  took  out 
of  tlie  excavation? 

A. — I  was  to  remove  it  oflf  the  lot. 

Q — Was  it  moved  off  the  lot? 

A. — Yes.  sir,  all  that  I  didn't  use  of  it. 

Q — You  uot  paid  in  full,  aeeordiny,-  to  j'our  contract? 

A. — 1  don't  think  I  did;  it  was  rei)resented  that  I  wouhj  have  about 
eighteen  ihousand  3'ards  of  sand  to  remove,  and  I  removed  eiglity  tiiou- 
sand;  I  got  no  pa}'  for  that. 

Q. — Was  that  a  misrepresentation  of  the  Commissioners,  or  was  it  a 
fault  of  your  own? 

A. — The  architect  said  there  would  be  about  thirteen  thousand  yards. 
The}'  had  been  excavating  partly  before  this,  and  at  ihe  time  this  in- 
junction suit  WU8  going  on,  the  sand  drifted  in  again,  an<i  I  had  tliat 
Band  to  remove. 

Q. — Then  you  had  3'our  contract  before  these  injunction  suits  were 
brought? 

A. — I  thinjc  not. 

Q. — You  had  figured  on  it  before  that  time? 

A. — Yes,  sir. 

Q, — Did  you  excavate  that  sand  ^'oursolf,  or  let  the  contract  to  some 
one  else? 

A. — I  let  it  to  Manuel  Graves,  and  I  think  he  took  out  torty  feet  of  it. 
I  furnislii'd  the  teams  myself. 

Q. — Do  you  know  whether  or  not  an}'  deduction  was  made  fi'om  him 
on  account  of  leaving  some  of  the  sand  on  the  lot? 

A. — Yes,  sir;  it  was  deducted  from  me. 

Q. — VVere  those  deductions  made  to  you  on  the  contract? 

A. — No,  sir;  they  liad  nothing  to  do  with  that. 

Q. — X)iJ  :iny  one  connected  with  the  Commission  i-oceive  any  portion 
of  that  deduction? 

A. — No,  sir. 

Q. — Have  they  ever  received  any  comniission,  percentage,  or  interest 
from  you  in  regard  to  work  on  that  City  Hall? 

A.— None  that  1  know  of. 

By  Mr.  Cigtjiits — You  speak  of  a  check  of  three  thousand  dollars,  and 
presenting  three  bids.     Dnl  you  get  either  of  the  contracts? 

A. — No.  sir. 

By  Mr.  (.'0(j<j'ns — Were  you  the  lowest  bichier  in  either  case? 

A. — I  was  lowest  on  laying  the  brick  and  furnishing  the  brick. 

By  Mr.  Coinjlm^ — Were  they  both  rejected  for  the  same  reason? 

A. — They  wtuild  give  me  the  contract  for  laying  the  brick,  but  there 
was  a  misunderstambng  between  me  and  the  Commissioners  in  refoi'cnco 
to  the  l»eight  1  was  to  lay  these  brick.  I  contended  that  I  was  to  lay 
the  brick  in  the  basen)ent,  and  they  contended  that  1  was  to  go  uj^  ten 
feet  higher.     I  refused  to  do  that. 

By  Mr.  Co<j<fiu.'< — What  was  you  to  get  per  thousand? 

A. — 1  think  it  was  four  dollai's  and  eighty  cents,  or  something  like 
that. 

(^. — What  are  you  gt'lting  per  thousand  under  the  present  contract? 

A. — To  the  main  building,  tour  dollars  and  ninety-eight  cents,  and  lor 
the  Hall  of  iJecords,  six  dollars  and  ninety-eight  cents. 

Q. — Then  you  refused  to  lay  brick  in  the  basement  for  four  dollars 
and  ninety-four  cents,  and  arc  la}  ing  in  ilie  j)resent  story  lor  only  four 
cents  more? 
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A. — Yra,  sir;   bnt  in  the  first  contract  I  was  to  furnish  the  lime. 

Q.  —  If  you  made  liio  bid,  didn't  tiiey  liold  a  six  thousand  dollar  check 
to  bind  tiic  bargain? 

A. — Yes,  sir. 

(^. — Wasn't  that  <>iven  to  make  you  accept  the  contract? 

x\. — Yos,  sir;  bul  I  understood  the  iajing  was  to  be  done  to  the  base- 
ment story. 

Q. — How  much  ditfei-ence  was  thei'e  in  their  line  and  in  yours? 

A. — At  least  live  feet. 

Q. —  Was  there  any  other  i-eason  for  your  not  getting  the  contract 
than  tlie  difference  in  the  heigh L? 

A. — I  never  lieard  of  any. 

Q. — Did  they  pay  a  higher  price  for  the  next  bidder;  wliat  was  the 
difference  between  you? 

A. — About  two  dollars;  buL  he  furnished  the  stone — the  creasing 
stone. 

Q. — Was  that  in  the  s])ecifieations? 

A. — It  was;  but  I  contended  that  the  contractor  was  not  to  furnish 
it;  they  tlidn't  give  any  dimensions. 

Q. — The  specifications  were  so  indefinite  that  the  contractoi"  couldn't 
tell  whether  he  was  to  furnish  the  material  or  not? 

A. — Yes,  sir. 

By  Mr.  Canavan — You  bid  at  the  time  for  the  stone  work  and  brick 
"work  together? 

A. — Yes,  sir. 

By  J7r.  Canavan — Wasn't  the  price  for  laying  brick  quite  low? 

A. — No,  sir;  I  think  not. 

By  3Ir.  Canavan — The  bid  for  lajnng  the  stone  work  was  rejected  for 
several  reasons.  First,  we  didn't  adopt  the  stone;  and  then  your  check 
didn't  cover  all  the  work.  We  accepted  one  of  youv  bids,  and  j^ou  ob- 
jected iiecause  we  wanted  you  to  include  the  iron  bond? 

A. — Yes,  sir. 

By  Mr.  Canavan — Hasn't  it  been  the  custom  of  the  Commissioners  to 
give  to  the  same  contractor  the  contract  for  doing  the  work  and  fur- 
nishing the  material? 

No  answer. 

By  Mr.  Coggins — Did  the  person  who  got  this  contract  furnish  the 
stone  you  have  spoken  of? 

A. — Yes,  sir. 

By  Mr.  Canavan — How  is  the  work  we  have  done  out  there? 

A. — It  is  as  good  as  any  I  have  seen  done  for  the  Government. 

Q. —  What  is  the  quality  of  the  bricks? 

A. — They  are  the  very  best. 

Q. — Is  Mr.  King  very  pai-ticular  in  selecting  brick  ? 

A. — He  has  men  there  who  do  nothing  else  but  select  brick. 

Q. — How  is  the  cement  and  lime? 

A. — It  is  first  qualit}-,  as  far^as  I  have  seen  it. 

By  the  Chairman — Have  you  ever  examined  that  cement  to  see  if  it 
runs  even? 

k. — Yes,  sir. 

By  Mr.  Canavan — Do  you  know  that  it  has  been  examined? 

A. — Yes,  sir;  I  know  it  is  all  wdiite.  The  men  put  just  the  same  quan- 
tity into  the  mortar,  and  the  mortar  is  all  the  same  qualitj'. 

Q. — You  never  heard  your  foreman  say  the  cement  was  good  ? 

A. — No,  sir. 
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TESTLMONY  OF  P.  HUERNE. 

P.  HuERNE,  sworn : 

Question — You  are  a  resident  of  this  city? 

Answer — Yes,  sir. 

Q. — How  long  Lave  3'ou  lived  here  ? 

A 

Q 
A 

Q 

A 

Q 

A 

Q 

A 


. — Thirt^'-tive  years. 

-What  is  3'our  occupation? 
. — An  architect. 

. — Have  3'ou  any  other  business  here  except  that? 
. — A  civil  en<;ineer. 

. — You  were  educated  as  an  architect  and  civil  engineer? 
. — Yes,  sir. 

-Have  you  had  any  great  experience  here  in  the  line  of  building? 
-Yes,  sir. 

Q — Have  you  ever  had  much  experience  in  building  buildings  in  the 
southern  part  of  the  city — from  McAllister  street  down? 

A. — Yes,  sir;  I  built  some  at  the  corner  of  Merchant  and  Sansome 
streets;  I  built  Spreckels'  building  on  six  feet  of  sand  and  sixty  feet  of 
mud. 

Q. — What,  in  your  opinion,  is  the  quality  of  sand  in  regard  to  founda- 
tion? 

A. — My  opinion  is  that  a  sand  foundation  is  the  best,  and  will  support 
any  kind  of  a  structure. 

Q. —  Suppose  you  have  sand  where  3'ou  strike  water  in  two  feet;  how 
is  it  there? 

A. — There  is  always  six  or  seven  feet  of  sand  without  striking  the 
water  level.  Below,  the  sand  becomes  wet  and  firm,  when  the  water  ia 
at  is  regular  level.     It  is  verj'  good. 

Q. — J)o  you  know  anything  about  the  sand  around  the  Cit\''  Hall? 

A. — Yes,  sir. 

Q. — Do  you  consider  that  sand  a  good  foundation? 

A. — Very  good  foundation;  better  than  concrete.  We  are  not  sure  to 
make  good  concrete;  but  with  a  level  of  sand  twent}',  or  thirty,  or 
forty  feet,  it  is  more  apt  to  be  solid. 

Q. — You  think  sand  is  more  a])t  to  be  solid  than  concrete,  unless  you 
know  just  what  material  it  is  being  built  of? 

A. — Yes,  sir;  the  resistance  of  sand  is  better  than  concrete. 

Q. — You  have  luul  experience  in  building  in  other  countries? 

A. — Yes,  sir;  1  built  a  bridge  with  concrete,  and  we  had  great  trouble 
with  the  concrete;  the  water  took  the  concrete  away  by  piecemeal. 

Q. — Where  was  that? 

A. — At  Orleans,  Franco. 

Q. — You  was  engaged  by  the  Government  there? 

A. — Yes,  sir. 

Q. — You  have  had  experience  in  soil? 

A. — Yes,  sir. 

Q. — Your  experience  is,  that  when  you  have  forty  or  fifty  feet  of  sand 
it  is  as  good  a  bottom  as  you  can  get? 

A. — Yes,  sir;  better  than  rock  for  earthquake,  for  it  is  more  elastic. 

Q. — Have  you  a  quarry  for  stone  for  concrete? 

A. — Yes,  sir. 

Q — Was  y<t[\  :i  liiddcr  for  fiiniisliint;  enncrcfo  at  the  (^ity  Hall? 
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A. — Yes,  sir. 

Q. — What  was  your  bid? 

A. — I  tuink  two  dollars  and  twenty  eight  cents. 

Q. — Was  that  a  lower  bid  than  the  one  that  was  finally  accepted? 

A. — Yes,  sir. 

Q. — Do  you  know  the  reason  wh}-  that  bid  was  accepted  in  preference 
to  yours  ? 

A. — Because  my  stone  wasn't  clean  enough.  If  I  had  been  the  archi- 
tect, I  would  have  rejected  my  stone,  too. 

Q. — It  has  been  told  to  me  on  the  street  that  you  told  that  certain 
parties  engaged  at  the  City  Hall  had  informed  3'ou  that  if  3'ou  would 
admit  certain  parties  in  that  contract  your  stone  would  be  accepted? 

A. — Mr.  Laver  told  nie:  ''  It  is  better  for  you  to  tix  with  Mr.  Jordan; 
he  will  come  to  your  office,  and  it  will  be  better  to  arrange  with  him." 
I  said,  "  No;  if  I  must  have  the  contract,  I  want  it;  if  I  must  not  have 
it,  I  don't  want  it."  Mr.  Laver  said  Jordan  had  made  a  mistake  in  put- 
ting in  his  figures  at  so  much  jier  ton  instead  of  per  yard,  but  was  wil- 
ling to  let  him  pass  over  it. 

Q. — It  was  on  that  account  then  ? 

A. — Yes,  sir.  I  told  Mr.  Laver  that  if  Jordan  had  made  a  mistake, 
let  him  be  responsible  for  the  mistake. 

By  Mr.  Cogglns — I  understand  3'ou  to  any  that  Laver  said  if  you 
would  make  arrangements  with  Jordan,  your  stone  would  be  accepted? 

A. — Yes,  sir;  that  Jordan  would  have  taken  the  stone  from  my 
quarry. 

Q. — The  stone  in  that  case  would  be  good  enough  for  use — would  be 
acceptable? 

No  answer. 

By  Mr.  Cnnavan — Who  was  the  lowest  bidder  for  stone? 

A. — Jordan. 

By  Mr.  Canavan — Jordan  was  a  lower  bidder  than  you? 

A. — No,  sir;  for  a  yard  was  two  tons;  I  was  the  lowest. 

By  J\Jr.  Canavan — Was  Mr.  Jordan's  stone  about  the  same  as  yours — 
the  samples  he  offered? 

A.  —  No,  sir. 

By  Mr.  Canavan — Yours  was  carefully  examined  b}'  the  Commipsion- 
ers? 

A. — Yes,  sir. 

By  3Tn  Canavan — Wasn't  it  experimented  on? 

A. — Yes,  sir,  and  they  didn't  find  it  right. 

By  Mr.  Canavan — Wasn't  that  the  reason  we  objected  to  your  stone? 

A. — Yes,  sir;  it  was  too  solid. 

By  Mr.  Canavan — The  true  reason  for  rejecting  your  stone  was  be- 
cause it  wasn't  good  enough? 

A. — Yes,  sir. 

By  Mr.  Canavan — Did  Jordan  see  you  about  that  matter? 

A.— Not  at  all. 

By  Mr.  Canavan — You  have  built  a  great  manj^  houses  here — what 
buildings  have  j'ou  put  concrete  under? 

A. — None,  here. 

By  Mr.  Canavan — Then  3'our  information  is  altogether  of  a  negative 
character.     You  have  not  tried  it  here? 

A. — Not  in  this  country',  because  we  have  not  built  below  the  water. 

By  Mr.  Canavan — But  below  the  water  yovx  would  use  it? 

A. — We  have  to  use  it. 
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By  Mr.  Canavan-li  you  found  water  below,  say  one  foot,  enough  to 
water  a  hor^e,  wouM  you  use  concrete? 

^,-i;"a;',;:,r-Yo:t:y  you  ...e  acquainted  with  the  .Uu.-e  of  the 
^'"i''.lV'r  ::qul;?:t'!r'Ly  ,.,>«■.  They  say  thet-e  ave  sixty  feet  of 
"%  Mr.  ann,an-U  the.e  are  sixty  feet  of  sand,  what  will  the  sand 
"I'.'llo';!  wra"t\s-e  call  alluvium.  It  is  exactly  the  same  at  the  sugar 
"Xllr.  a,««m„-liut  the  substratun>  is  stone-what  we  call  bed  rock. 

A There  is  no  stone  there. 

«y  th:"^;;n:S.''''?Tl':' h:L  h„,es  at  the  refinery  and  at 
°');;  .'rS;,«:::-Wh':>t"u',nd  of  foundation  .s  it  under  the  Mint-tho 

'"■;;■  ^Thariuunrh'tio,.  is  exactly  the  same,  but  w.th  a  different  depth 

of  sand.  ,    ,  ,  ,9 

By  Mr.  Qvun-an—Whia  is  below  the  sand.' 

A. — Sand  formation.  .  f ,  nw..-o? 

nu   \]r    Onum*/i-Thc  Government  IS  using  concrete  theic.'' 

M'he  expa.^  of  that  build.ng  is  not  to  be  con.pared  w.th  the 

^^^T  ^,:^^n%^^\i  is  right  to  use  concrete  thc.-e,  would  it  not 
be  equally  necessary  to  use  concrete  under  the  City  Mall  . 

%  i^:^a;;,r,;^;:;;':";t 't-,  that  at  ....sont,  m  France,  they  are 
usin-  concrete  more  extensively  than  before  .' 
.v'^LYcs,  sir;   we  maUe  ariiticial  stone. 
By  Mr.  Canaoan-^ul  don't  they  use  it  tor  budding  moJC? 

B^r^Q^ulvan-U^vc  you  ever  been  on  the  City  Hall  works? 

A.— Yes,  sir.  n    i      .? 

By  Mr.  Canavun—U  the  work  well  done  .' 

Bi^r'cCican-y^ho  got  the  contract  for  that  stone  we  put  in  the 
concrete? 

B^Mr.  G'/ma7J»-Jordan  .lidn't  get  that  contract? 

t/y'vr 'alLtv^n-What  was  Laver's  object  in  asking  you  to  go  and 

^^  A  ^Vthi.ught  it  was  to  correct  a  mistake  of  Jordan's. 
By  Mr.  Cnioivan-'rUcvo  was  nothing  of  collusion  in  iU 
A  —1  didn't  think  so. 
By  Mr.  Ca/u/tv/zt— Jordan  di.ln't  go  to  your  othce/ 

Bi^^frConavan-You  never  heard  any  more  of  the  matter? 

By~M^'ci!iiiiins-llad  these  experiments  been  tried  with  your  rock,, 

't"  Mu"ei;uu;e'e>^:::iimcnt«  since  that  tin.e  with  that^  rock,  and, 
lo.r.Tlh!,.    it  wonldu-i    do   u.dt.ss   it    w:.s   .-leaned  very  much,  and  that 
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would  cost  more  than  the  rock;  I  don't  know  if  they  made  experiments 
before  Mr.  Laver  spoke  to  mc. 


TESTIMONY  OF  J.  J.  BARRY. 
J.  J.  Barry,  sworn : 

Question — You  are  one  of  the  employes  at  the  new  City  Hall  ? 

Answer — Yes,  sir. 

Q. — What  position  do  you  hold? 

A. — Receiving  clerk. 

Q. — As  receiving  clerk,  are  you  required  to  receive  and  tally  all 
material  that  comes  in  there? 

A. — Yes,  sir. 

Q. — Have  you  so  tallied  all  material  that  has  been  received  there? 

A. — Yes,  sir,  except  during  the  hours  I  have  been  to  dinner;  all  the 
material  that  conies  to  that  ground  comes  through  me. 

Q. — Has  all  the  material  been  taken  in  there  at  that  gate? 

A. — No,  sir. 

Q. — Where  has  it  been  taken  in? 

A. — Some  on  Larkin  street,  and  some  went  in  on  Larkin  street  near 
the  corner  of  McAllister,  and  some  near  the  Hall  of  Records. 

Q. — Did  3'ou  receive  and  tally  all  that  came  in  there? 

A. — No,  sir;  I  had  to  take  the  counts  of  others. 

Q. — Who  were  those  others? 

A. — O'Hanlon,  who  was  in  the  employ  of  the  Commissioners  piling 
brick. 

Q. — This  was  the  brick  that  came  in  at  those  other  places? 

A. — Yes,  sir. 

Q. — That  portion  some  other  party  kept  count  of? 

A. — I  was  supposed  to  keep  count  of  it,  but  I  had  to  rely  upon  the 
statements  of  other  parties,  and  take  their  count  for  it. 

Q. — Do  you  know  of  any  account  being  given  for  more  material  than 
has  been  received  there? 

A. — No,  sir. 

Q. — Have  you  ever  heard  any  one  say  that  such  a  thing  had  been 
done  there? 

A. — Such  a  thing  I  wouldn't  place  any  confidence  in. 

Q. — That  is  not  an  answer  to  the  question;  I  asked  you  if  you  had 
heard  of  such  a  thing  being  done. 

A. — I  believe  I  have. 

Q. — Who  has  made  those  statements? 

A. — Parties  that  Mr.  Kyle  had  piling  brick,  and  the  discharged  men. 

Q. — Who  did  he  say  had  given  an  account  for  more  material  than 
came  there? 

A. — He  said  there  was  an  account  for  more  material  handed  in  to  me 
than  was  received. 

Q.— Who  handed  it  in? 

A. — O'Hanlon  and  Kyle. 

23— A 
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Q. — How  long  ago  was  that? 

A. — Some  time  ago. 

Q. — Did  you  tell  the  Commissioners  of  that  report? 

A. — No,  sir;  I  paid  no  attention  to  it.  I  might  have  told  the  Com- 
missioners or  the  Secretary,  but  I  don't  recollect  now. 

Q. — Do  you  count  the  bricks  yourself,  or  do  you  merely  tally  the 
loads  as  they  come  in? 

A. — I  tally  the  loads  as  they  come  in;  but  I  have  had  so  much  ex- 
perience that  I  can  always  tell  when  a  load  runs  short. 

Q. — You  can  tell  to  within  twenty-five  or  fifty  brick? 

A. — I  can  tell  within  ten  or  fifteen  brick. 

Q. — How  often  are  the  loads  of  brick  counted? 

A. — There  are  orders  every  day  to  count  them. 

Q. — You  don't  count  them  yourself? 

A. — No,  sir;  but  I  have  counted  several  loads,  and  there  are  orders 
^jiven  to  others  to  count. 

By  Mr.  Freidenrich — Can  3'ou  give  us  the  names  of  the  parties  who 
(Complained  that  there  was  more  material  receipted  for  than  came  in 
t,here? 

A. — No,  sir. 

Q. — Wasn't  there  a  considerable  quantity  of  brick  deposited  on 
Larkin  utreet,  before  the  gate  was  opened,  that  you  had  to  bring  in 
afterwards  and  take  the  parties'  word  for  the  amount? 

A. — No,  sir. 

Q. — Wasn't  there  a  quantity  of  brick  deposited  on  Larkin  street? 

A. — Yes,  sir. 

Q. — How  many? 

A. — I  don't  know,  exactly. 

Q. — Why  were  they  deposited  there? 

A. — For  convenience. 

Q. — Now,  how  many  was  there? 

A. — There  might  be  fifty  thousand,  more  or  less. 

Q. — Whose  contract  was  it;  who  furnished  those  brick? 

A. — Kyle  hauled  the  brick. 

Q. — Who  furnished  them? 

A. — To  bin,  chiefly. 

Q. — Tobin  hasn't  furnished  many  brick;  do  you  remember  whose  con- 
tract it  was? 

A. — There  was  no  contract  at  all. 

Q. — How  did  you  ascertain  what  amount  to  give  a  certificate  for? 

A. — By  keeping  tally  of  all  I  could  myself;  I  reported  the  matter  to 
Mr.  King,  and  he  ordered  the  tally  to  be  reported  to  me,  and  Kyle  and 
I  would  settle  whether  the  counts  were  right. 

(^. — Was  O'Haulon  designated  to  receive  them? 

A. — Yes,  sir. 

(^. — Since  the  different  openings  on  the  streets,  has  there  been  any 
man  but  O'Hanlon  to  receive  them  on  that  side? 

A. — No,  sir. 

Q. — How  often  has  ho  counted  the  loads? 

A. — He  has  counted  them  severul  times. 

il. — Once  a  day  ? 

A. — 1  couldn't  say. 

Q. — Once  a  week  ? 

A. — More  than  that. 
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Q. — You  know  certain  that  his  counting  was  as  much  as  one  load  a 
■week  ? 

A. — Yes,  sir;  for  I  have  oi'dered  it  oftener  than  that  myself. 

Q. — Do  3'ou  know  for  certain  that  he  has  counted  as  many  as  one  load 
a  week  of  your  own  positive  knowledge  ? 

A. — On  an  average  he  has. 

Q. — Have  you  counted  them  once  a  day? 

A. — No,  sir. 

Q. — Once  a  week? 

A. — No,  sir. 

Q. — Once  a  month? 

A. — I  would  average  more  than  once  a  month;  I  didn't  count  them 
myself. 

Q. — Were  you  present  when  they  were  counted? 

A. — Yes,  sir. 

Q. — When  were  you  present  when  the  last  load  was  counted? 

A. — Last  week. 

Q. — Then  you  had  no  other  means  of  knowing  how  many  came  in  a 
load,  except  by  your  eye? 

A. — Yes,  sir;  for  they  report  to  me  how  many  brick  are  counted. 

Q. — But  sometimes  they  go  for  a  week  without  counting? 

A. — No,  sir;  if  they  do  they  go  against  orders. 

Q. — But  you  couldn't  swear  there  has  been  one  load  a  day  counted? 

A. — I  am  speaking  of  transactions  that  occurred  in  eighteen  hundred 
and  seventy-two. 

Q. — Did  you  count  them  more  frequently  then  than  now? 

A. — No,  sir;   not  on  an  average.     I  don't  count  them  myself;    but 
there  are  orders  that  they  be  counted. 

Q. — Then,  of  your  own  knowledge,  you  don't  know  how  many  comes 
in  there;  you  have  to  take  the  statements  of  other  parties? 

A. — If  I  see  a  cart  going  by  that  I  think  has  not  five  hundred  brick 
in  it,  I  see  that  it  is  counted. 

Q. — You  say  that  brick  have  been  counted  there  every  day;  that  is, 
the  number  in  a  load? 

A. — Yes,  sir;  that  is  supposed  to  be  so. 

Q. — You  couldn't  swear  to  that? 

A. — No,  sir;  not  positively. 

Q. — But  you  give  certificates  for  them,  whether  they  are  counted  or 
not? 

A. — Yes,  sir. 

By  Mr.  Canavan — When  was  that  material  received  on  Larkin  street; 
how  long  ago? 

A. — In  September  and  October,  eighteen  hundred  and  seventy-two. 

By  Mr.  Canavan — Wasn't  it  before  that? 

A. — It  might  be  before  that. 

By  Mr.  Canavan — Wasn't  it  before  Mr.  King  came  to  be  Superintend- 
ent? 

By  Mr.  Canavan — There  was  brick  hauled  on  the  outside  when  Dun- 
can was  Superintendent? 

By  Mr.  Canavan — Was  Duncan  Superintendent  before  King? 

A. — Yes,  sir. 

By  Mr.  Canavan — Wasn't  all  the  brick  that  came  in  on  the  Larkin 
street  side,  previous  to  Mr.  King  being  Superintendent? 

A. — I  think  it  was. 

By  Mr.  Canavan — How  many  brick  came  in  that  way? 
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A. — I  coui.Iu't  say,  exactly;  may  be  twenty-five  thousand,  may  be  fifty 
thousand,  more  or  less. 

By  Mr.  Cannvan — Was  it  twenty  five  thousand,  or  was  it  fifty  thou- 
sand; wasn't  it  a  very  small  portion? 

A. — Of  coui'se,  it  was  a  ver}'  small  portion. 

By  Mr.  Cawivtin — At  that  time  not  over  half  the  brick  had  been  re- 
ceived at  all  on  the  ai^rei-ment.     Wasn't  that  Cadue's  contract? 

A. — Yes,  sir;  he  was  the  tirst  contractor  for  the  brick. 

By  Mr.  Conavan — Wasn't  that  uiuler  the  first  contract? 

A. — Yes,  sir;  I  believe  it  was. 

By  Mr.  Cannvan — If  it  was  previous  to  Mr.  King's  coming  there,  it 
couldnt  have  been  from  King's  prejudice? 

A. — No,  sir. 

The  Chmrnian — If  the  witness  doesn't  know,  perhaps  he  had  better 
refer  to  his  l»ooks;  that  is  the  best  way. 

Mr.  Canavan  to  Witness — Who  njade  these  charges? 

A. — There  was  no  cliarges. 

By  Mr.  Canavan — Do  you  scrutinize  every  load  of  material  that  comes 
in  there? 

A. — Yes,  sir,  I  do;  I  have  ordei's  from  the  Commissioners  and  Mr. 
King  to  do  so. 

By  Mr.  Canavan — You  do  it? 

A. — Yes,  nlr. 

By  Mr.  Canavan — When  material  is  furnished  at  other  parts  of  the 
ground,  and  you  are  at  the  gate,  you  couldn't  see  thati' 

A. — No.  sir. 

By  Mr.  Canavan — Would  brick  have  iieen  counted  when  you  knew 
nothing  about  it? 

A. — Yes,  sir. 

By  Mr.  f'tnavan — When  you  arc  not  present? 

A. — Yes,  sir. 

By  Mr.  Cannvan — Do  people  come  to  you  and  tell  3'ou  that  they  have 
counted  lii;i  Is,  and  found  them  short? 

A. — Ych,  sir. 

By  Mr.  '  anavan — Then  they  do  count  them? 

A. — Yes.  sir. 

By  Ml-.  '  '-I'lovan — You  examine  every  load  yourself? 

A. — Ye.-*,  .sir. 

By  Mr  f 'anavan — If  j-ou  find  it  hhuit,  do  you  call  cspi'cial  attention  to 
that  fact,  and  have  them  counted? 

A. — Yes.  sir. 

By  Mr.  ('anavan — Do  you  believe  th.itall  the  bricks  in  there  arc  fairly 
counted  :im  I  estimated;  do  3'ou  belie\  >  that  we  are  p:'3''"o  ^^^  more 
brick  than  wo  receive  at  the  gate? 

A. — 1  I  iiiiik  we  don't. 

By  Mr   I  innvan — Are  you  sure  we  ilnn't? 

A. — Y< -^    sir. 

By  Mr.  I  anavan — Have  the  C'ommis.'^i(,iier8  ever  been  in  3'our  office? 

A. — Y(  N.  sir. 

By  Ml    Canavan — Who? 

A.  —  ^<ii    Mr.  Canavan. 

By  Ml     '   inavan — What  did  I  do? 

A. —  V  11  i(jol<ed  over  my  aceounis  ;ii,d  asked  mo  ab'ut  the  material, 
quantit3  .   ;.  1  weights. 
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By  Mr.  Canavan — Do  j-ou  think  it  is  possible  that  any  stricter  account 
could  be  kept  of  material  than  those  kept  by  3'ou  and  Mr.  King? 

A. — There  can  be  no  stricter. 

By  Mr.  Catuwan — You  are  expected  to  observe  the  closest  supervision 
over  everything? 

A. — Yes,  sir. 

By  Mr.  Camivan — Without  fear  or  favor? 

A. — Without  fear  or  favor. 

By  Mr.  Cu/uivan — Without  discriminating  against  anybody? 

A. — Yes,  sir. 

By  Mr.  Canavan — The  cement  is  weighed? 

A. — Yes,  sir. 

By  Mr.  Canavan — And  the  lime,  too? 

A. — Yes,  sir. 

By  Mr.  Canavan — How  many  barrels  of  cement  are  weighed  in  a  lot? 

A. — From  til'ty  to  a  hundred. 

By  Mr.  Canavan — If  found  short,  what  do  you  do? 

A. — Iicport  the  same  to  the  Secretary. 

By  Mr.  Canavan — Immediately? 

A. — Immediatelj-;  that  i.s,  as  quick  as  I  get  through  weighing. 

By  Mr.  Canavan — How  is  it  about  brick j  is  Mr.  King  very  particular 
in  the  receiving  of  brick? 

A. — There  can  be  no  more  particular  man  than  King  in  receiving  ma- 
terial. 

By  Mr.  Canavan — Does  he  send  some  back? 

A. — Yes,  sir;  very  often. 

By  Mr.  Canavan — Do  you  hear  any  complaints  that  he  is  too  severe  in 
receiving  brick? 

A. — Yes,  sir. 

By  Mr.  Canavan — How  were  those  brick  on  Larkin  street  piled? 

A. — Loosely. 

By  Mr.  Canavan — Can  you  not  remember  about  how  many  brick  were 
there;  wasn't  it  during  the  Cochran  &  Middlemiss  contract? 

A. — Yes,  sir. 

By  Mr.  Canavan — Is  the  iron  weighed  as  it  comes  in? 

A. — Yes,  sir. 

By  Mr.  Canavan — Is  every  beam,  every  joist,  every  girder,  weighed? 

A. — Yes,  sir. 

By  Mr.  Canavan — By  whom? 

A. — By  the  Commissioners, 

By  Mr.  Canavan — And  a  regular  account  kept  of  all  ? 

A. — Yes,  sir. 

By  Mr.  Canavan — You  swear  that  all  the  iron  is  weighed,  and  also  all 
the  cement  and  lime,  and  brick  are  counted  to  a  reasonable  extent,  enough 
to  satisfy  you  and  the  Commissioners  that  they  are  counted  often 
enough? 

A. — Yes,  sir. 

By  Mr.  Canavan — Do  you  remember  of  me  asking  men  on  the  ground 
when  the}'  counted  the  brick? 

A. — Yes,  sir. 
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TESTIMONY    OF    J.    O'HERNE. 
J.  O'Herne,  sworn: 

Question — Where  are  you  employed  now? 

Answer — At  the  City  Hall. 

Q. — By  whom? 

A. — By  Mr.  Jordan. 

Q. — Were  you  ever  employed  by  the  City  Hall  Commissioners? 

A. — Yes,  sir. 

Q. — At  what  time? 

A. — A  little  over  a  year  ago. 

Q. — In  what  capacity? 

A. — Eecoipt  of  brick. 

Q. — What  were  your  duties? 

A. — To  see  that  they  were  carefully  counted,  and  to  give  the  Commis- 
sioners the  amount. 

Q. — While  3-0U  was  employed  at  that  time,  was  you  ever  deputed  to 
receive  brick  at  the  Larkin  street  front? 

A. — Y'es,  sir. 

Q. — l)id  you  count  them? 

A. — Yes,  sir. 

Q. — Did  3'ou  return  a  correct  account  to  Mr.  Barry? 

A. — Yes,  sir;  only,  one  time  I  was  awuy  a  little  while,  and  a  teamster 
came  with  the  next  load,  and  I  disputed  the  amount  of  his  loads,  and  I 
told  Mr.  Barry  that  evening  that  the  teamsters  were  trying  to  play  us. 
Barry  asked  me  if  I  saw  the  load,  and  I  said  "No."  Barry  said  he 
wouldn't  give  the  teamster  crc<lit  for  the  load,  and  I  didn't  give  it  to 
him.  ^Ir.  Barry  reported  to  Mr.  Duncan,  and  the  teamster  told  Dun- 
can he  had  brought  it,  and  finally  Duncan  ordered  him  to  have  credit 
for  it.     We  were  ver}'  particular  about  bricks  and  the  count. 

Q. — Di<l  you  ever  tell  any  pai'lics  that  you  had  given  credit  for  seven- 
teen thousand  brick  when  only  fifteen  thousand  had  been  hauled? 

A. — ]No,  sir. 

Q. — Did  you  ever  tell  John  O'Brien  or  ^Ir.  Hughes  so? 

A. — No,  sir;  the  time  that  I  was  there  I  gave  a  correct  count. 

Q. — Who  took  the  count  of  the  brick  that  came  in  there  while  you 
was  away? 

A. — I  took  the  teamsters'  count. 

Q. — At  whatever  tlu-y  said  they  brought? 

A. — Yes,  sir;  but  I  was  very  nearl}'  always  there. 

Q. — How  many  times  did  you  take  the  teamsters'  count? 

A. — A  good  many  times. 

Q. — About  how  many  loads  did  you  take  the  teamsters'  count  for? 

A. — l-'itleen  or  twenty  loads. 

Q. — Then  it  is  jjrobable  that  there  wouldn't  be  over  ten  or  fifteen 
thousand  brick  tliat  came  in  that  way  for  which  you  took  the  teamsters' 
count? 

A. — About  that. 

Q. — Have  you  any  reason  to  btdicvc  that  the  teamsters  gave  count 
for  more  brick  than  was  delivered? 

A. — I  mistrusted  something  of  that  kind  sometimes  when  a  strange 
teamster  came;  but  generally,  wlu-n  a  new  teamster  would  come,  their 
brick  Was  counted.     It  was  so  in  my  time. 
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By  Mr.  Cannvan — For  about  twenty  to  twenty-five  thousand  brick 
you  had  to  tukc  the  teamsters'  count  ? 

A. — Yes,  sir;  about  that. 

By  Mr.  Canavan — Those  brick  came  on  the  ground. 

A. — But  I  didn't  see  them. 

By  Mr.  Canavan — But  you  saw  them  after  they  was  on  the  ground? 

A. — Yes,  sir;  they  were  all  dumped  in  the  pile. 

By  Mr.  Canavan — Do  you  believe  that  nearly  all  those  bricks  came  to 
the  City  Hall? 

A. — Yes,  sir. 

By  Mr.  Canavan — You  was  there  to  watch  them? 

A. — Yes,  sir. 

By  Mr.  Canavan — Did  you  report  any  but  the  one  load? 

A. — Yes,  sir. 

By  Mr.  Canavan — What  was  done  with  them? 

A. — We  had  a  dispute,  and  Barry  wouldn't  allow  it. 

By  Mr.  Canavan — What  did  you  report  to  Barry  about  coming  short 
on  the  Larkin  street  side? 

A. — I  reported  that  a  man  was  short  one  load,  and  Barry  wouldn't 
give  him  credit  for  it. 

By  Mr.  Canavan — Did  Barry  ever  give  credit  on  his  books  for  brick 
that  wasn't  received? 

A. — No,  sir;  not  that  I  know  of. 

By  Mr.  Canavan — If  seventeen  thousand  brick  was  credited  and  only 
fifteen  thousand  received,  that  would  be  in  the  interest  of  the  contractor, 
and  not  for  the  City  Hall.  These  brick  received  on  the  City  Hall 
ground,  were  they  inspected  carefully? 

A. — Yes,  sir;  I  have  never  known  bricks  to  be  counted  oftener  than 
they  are  here. 

By  Mr.  Canavan — Did  you  ever  know  of  a  place  where  there  was  a 
closer  supervision? 

A. — No,  sir;  everything  has  to  come  out  correct. 

By  Jlfr.  Canavan — Is  Mr.  King  very  particular  with  the  men? 

A. — Yes,  sir. 

By  Mr.  Canavan — Have  you  ever  seen  me  go  into  the  yard  to  see 
material? 

A. — Yes,  sir. 

By  Mr.  Cajiavan — Have  you  seen  me  pick  out  the  bricks  and  examine 
them? 

A. — Yes,  sir. 


TESTIMONY  OF  JOSEPH   GOSLING. 

Joseph  Gosling,  sworn: 

Question — You  are  a  resident  of  this  town? 

Answer — Yes,  sir. 

Q. — What  is  your  occupation? 

A. — Architect. 

Q. — Have  j-ou  ever  been  a  builder? 

A. — Yes,  sir. 

Q. — Y^'ou  are  a  mechanic,  then? 

A. — Yes,  sir. 
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Q. — "What  branch  of  mechanics? 

A. — I  learned  the  carpenter's  trade,  and  carried  on  a  general  building 
business. 

Q. — How  long  have  you  been  in  the  architect's  business  here? 

A. — Ten  or  eleven  j'ears. 

Q. — You  have  had  considerable  experience  in  building  in  and  around 
this  town? 

A. — I  have,  sir. 

Q. — You  til  ink  you  are  a  pretty  good  judge  of  building? 

A. — Just  as  good  as  any  other  mechanic  or  architect  in  this  city. 

Q. — Do  you  know  anything  about  concrete? 

A. — Yes,  sir. 

Q. — Have  you  had  any  experience  in  it? 

A.— I  have  seen  it  put  in. 

Q. — Do  you  know  anything  about  the  nature  of  the  soil  in  and  around 
this  town  as  to  the  necessity  of  putting  in  concrete? 

A. — I  don't  think  there  is  any  necessity  for  putting  in  concrete  under 
buildings  that  are  built  on  sand. 

Q. — Do  you  know  the  nature  of  the  soil  about  the  City  Hall? 

A. — Yes,  sir. 

Q. — Do  you  consider  it  necessary  to  use  concrete  there? 

A. — No,  sir. 

Q. — If  you  was  putting  in  a  foundation  of  rubble  stone,  where  the 
water  comes  in  at  a  depth  of  a  foot,  would  you  put  in  concrete? 

A. — No,  sir. 

Q. — In  a  building  of  the  style  of  the  Merchants'  Exchange  or  Occi- 
dental Hotel,  would  you  put  in  concrete? 

A. — No,  sir;  not  if  1  had  a  good  sand  foundation;  the  thicker  the 
"walls  are,  the  niori  footing  they  have. 

Q. — If  you  was  the  architect  would  you  have  put  in  that  concrete,  so 
thick  as  there  is  there  at  the  present  time,  to  support  a  building  of  the 
character  of  the  Merchants'  Exchange  or  Occidental  Hotel? 

A. — No,  sir. 

Q. — Would  you  suppose,  to  see  that  building  going  up,  that  any  per- 
son would  put  ill  Huch  a  concrete  foundation? 

A. — No,  sir;  not  on  that  sand  foundation. 

Q. — Did  you  see  the  plans  for  conipelilion  for  the  City  Hall? 

A. — Yes,  sir. 

Q. — Did  you  have  a  plan  in? 

A. — No,  sir. 

Q. — Did  you  examine  critically? 

A. — I  understand  all  tiie  phins;  I  examined  them  sufficiently  to  satisfy 
myself  what  the  style  of  the  building  was  and  to  guess  about  the  cost. 

(^. — Did  3'ou  see  any  of  those  plans  tiiat  could  bo  modified  so  as  to 
build  a  peniiaiiont  substantial  buihling  within  the  cost  of  a  million  and 
a  half  of  dollars? 

A. — I  think  there  was  only  one  plan  there  that  could  have  boon  modi- 
fied so  as  to  be  built  lor  that  aiiioiuiL  of  money. 

Q. — Do  you  think  the  plan  that  was  adopted  could  have  been  so  modi- 
fied, unless  it  was  reduced  in  extent,  so  as  to  bring  it  within  u  million 
and  a  half? 

A. — I  do  not. 

(i,. — What  would  it  cost  to  build  a  building  of  that  size,  according  to 
that  plan  ? 

A. — From  six  to  eight  millions. 
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Q. — "Wasn't  that  the  general  opinion  expressed  by  architects,  and  men 
who  understood  the  business,  thiit  that  plan  couldn't  have  been  built 
upon  for  less  thtin  from  five  to  eight  millions  ? 

A. — Yes,  sir;  that  was  the  general  opinion. 

Q. — Did  3'ou  hear  any  one  of  those  men  say  that  that  building  could 
be  so  modified  as  to  be  built  within  that  sum,  without  entirely  destroy- 
ing the  shape  of  the  building? 

A. — No,  sir;  I  heard  none  of  them  say  so. 

Q. — Wasn't  it  the  general  impression,  among  that  class  of  men,  that 
that  building  couldn't  be  built  for  from  three  and  a  half  to  seven  mil- 
lions? 

A. — I  heard  none  put  it  down  to  three  millions;  none  below  five 
millions. 

Q. — Have  j^ou  ever  seen  a  modified  plan  of  this  building  ? 

A. — No,  sir. 

Q. — Will  you  look  at  this  drawing  ?  [Plan  of  modified  building  shown 
witness.]  Would  you  think,  as  an  architect,  that  a  plain  building,  after 
that  idea,  could  be  built  for  a  million  and  a  half  of  dollars,  and  make  a 
permanent  building  of  it  ? 

A. — No,  sir. 

Q. — If  the  towers  were  all  left  off,  and  it  was  not  a  fireproof  building, 
but  a  permanent  building,  with  the  mansard  roof  left  off,  and  no  cornices 
in  the  building? 

A. — Is  the  interior  of  the  buiding  to  be  divided  as  this  plan  says,  with 
the  wings  cut  off  in  the  same  manner  as  represented  in  that  drawing? 

Q. — Yes,  with  plain  plastering,  no  cornices,  and  not  made  fireproof, 
but  with  the  walls  of  the  nature  they  are  now,  the  plaster  on  the  walls 
with  no  furring. 

No  answer. 

By  Mr.  Canavan — What  large  building  have  you  superintended? 

A. — The  State  Capitol  at  Carson  City. 

By  Mr.  Canavan — In  this  town? 

A. — The  Morton  House,  on  Fourth  street. 

By  Mr.  Canavan — What  is  the  size  of  the  Morton  House? 

A. — One  hundred  by  one  hundred  and  eighty  feet. 

By  Mr.  Canavan — What  did  it  cost? 

A. — Eighty  thousand  dollars. 

By  31r.  Canavan — How  many  cubic  feet  in  that  building? 

A. — I  never  figured  it  up;  I  don't  estimate  in  that  way. 

By  Mr.  Canavan — What  experience  have  you  had  in  concrete  in  this 
city? 

A. — I  have  had  no  concrete  put  in. 

By  Mr.  Canavan — Have  you  ever  tested  ground  with  a  view  of  putting 
in  concrete? 

A. — I  have  found  that,  in  this  country,  there  is  no  better  foundation 
than  sand. 

By  Mr.  Canavan — You  have  never  tried  concrete? 

A. — I  have  not. 

By  Mr.  Canavan — Then  you  don't  know  whether  it  is  better  than  sand 
or  not? 

A. — Concrete  is  better  in  water. 

By  Mr.  Canavan — Doesn't  dampness  in  the  walls  come  from  capillary 
attraction? 

24— A 
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A. — Yos,  sir;  but  that  can  be  avoided  bj  using  cemeut  mortar  instead 
of  lime  mortar. 

By  Mr.  dinavan — Do  3'ou  know  anything  about  this  foundation  at  the 
City  Hall? 

A. — I  never  was  there  but  once;  that  was  at  the  time  of  the  laying  of 
the  corner  stone. 

By  Mr.  Cunavan — You  had  no  opportunity  of  testing  the  sand  founda- 
tion? 

A. — I  saw  the  sand  being  carted  awa}*. 

By  Mr.  C(inava}i — Do  you  know  that  the  Government  is  putting  a  con- 
crete foundation  under  the  new  Mint  building? 

A. — Yes,  sir. 

By  Mr.  Canavan — You  think  that  is  not  necessary? 

A. — I  shouldn't  have  put  it  there. 

By  Mr.  Cixnavan — Do  3-ou  know  Calvin  Brown? 

A. — No,  sir. 

By  Mr.  Canavan — Have  you  heard  of  him? 

A. — No,  sir. 

By  Mr.  Canavan — Not  know  Calvin  Brown? 

A. — Is  he  an  author  on  concrete? 

Mr.  C<inavan — lie  is  almost  an  author  on  concrete;  he  is  an  authority 
on  concrete. 

A. — There  is  a  Brown  that  wrote  a  book  on  concrete. 

By  ^^r.  Canavan — What  did  you  estimate  the  cost  of  the  City  Hall, 
originnll}*,  as  a  stone  building? 

A. — I  thought  3'Ou  wouUl  probabl}'  build  the  lower  story  of  stone. 

By  Mr.  Canavan — Do  you  think  we  adopted  the  bestphm? 

A. — I  can't  say  that  I  do. 

By  Mr.  Canavan — What  is  the  general  opinion  on  that  subject? 

A. — I  have  heard  a  number  say  3'ou  had,  and  a  number  say  3'ou  hadn't. 

By  Mr.  Canavan — On  which  side  was  the  majority? 

A. — I  haven't  talked  with  all  the  town.  The  greatest  objection  I  have 
heard  was  its  cost;  the  excess  of  its  cost  over  the  appropriation. 

By  Mr.  Canavan — I  am  asking  you  now  as  an  architect:  don't  yea 
think  we  accepted  the  most  beautiful  design — the  best  building? 

A. — As  I  understand  it,  you  are  not  building  after  your  plan. 

By  Mr.  Ccuiavan — Oh,  yes,  we  are.  Did  you  look  at  the  plan  crit- 
ically ? 

A. — Yes,  sir;  I  looked  at  this,  and  at  the  one  presented  by  the  Phila- 
delphia men. 

By  Mr.  Canavan — What  was  the  characteristic  of  this  plan  we  adopted? 

A. — Its  ornamentation. 

By  Mr.  Canavan — It  wasn't  its  better  adaptation  to  the  shape  of  the 
ground? 

A. — I  have  heard  people  sa}*  it  was  better  adapted  to  the  shape  of  the 
ground;   but  I  don't  know  as  it  is  much  better,  either. 

By  Mr.  Canavan — Was  there  any  other  plan  there  that  was  made  for 
a  triangular  shajted  lot? 

A. — No,  sir;  but  they  could  have  been  placed  upoti  the  lot. 

By  Mr.  Canavan — But  they  would  have  been  square  buildings?  Wasn't 
this  triangular  feature  the  chief  feature? 

A. — I  don't  know. 

By  Mr.  Canavan — Won't  wo  have  a  magnificent  building? 

A. — I  can  tell  better  when  it  is  completed;  there  are  so  many  changes 
that  I  don't  know  what  it  is  going  to  bo. 
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By  Mr.  Canavan — Did  you  examine  the  characteristics,  as  to  air  and 
sunlight;  didn't  it  excel  all  others  in  that  respect? 

A. — No,  sir;  I  think  that  plan  that  Conner  had  was  as  susceptible  of 
light  and  air  as  this. 

By  Mr.  Canavan — Do  you  remember  where  the  water  closets  were,  in 
that  phin? 

A. — No,  sir. 

By  Mr.  Canavan — "Wasn't  there  a  great  prejudice  against  the  plan 
l>ecausG  Mr.  Lavcr  was  an  Englishman? 

A. — No,  sir. 

By  Mr.  Canavan — These  Appraiser's  stores;  are  they  putting  concrete 
in  there? 

A. — I  believe  they  are. 

By  Mr.  Canavan — Is  that  necessary? 

A. — I  have  not  examined  that  foundation  to  know  anything  about  it. 

By  Mr.  Canavan — Neither  have  you  ours? 

A. — Yes,  sir,  I  have;  I  know  this  up  here  is  clean  sand. 

By  3Ir.  Canavan— rJ)id  you  ever  see  our  iron  bonding  out  there? 

A. — I  have  seen  the  vertical  rods. 

By  Mr.  Canavan — You  never  saw  the  connections? 

A. — No,  sir. 

By  Mr.  Laver — AYill  you  ask  this  question:  "What  do  you  think  of 
the  Appraiser's  stores,  with  seven  feet  of  concrete,  and  that  bound  with 
iron  simihir  to  Toy's  patent?"  I  want  to  show  that  the  City  Hall  is  not 
an  exception.  They  say  I  have  a  foundation  in  there  that  is  too  strong;  I 
think  I  have  not. 

By  Mr.  Canavan — What  do  you  say  about  that,  Mr.  Gosling? 

A. — I  think  that  bonding  is  good;  it  has  a  tendency  to  make  a  solid  of 
the  whole  building. 

By  Mr.  Coggins  to  Mr.  George — Have  you  made  out  that  list  of  amount 
of  salaries  to  employes? 

3fr.  George — Yes,  sir;  I  have  it  here. 

[Mr.  George  here  produces  the  following,  which  is  read  to  the  com- 
mittee:] 

LIST    OF   OFFICERS   AND   EMPLOYES    OP   THE   CITY   HALL   COMMISSION. 

P.  H.  Canavan — Occupation,  Commissioner;  appointed  April  twenty- 
seventh,  eighteen  hundred  and  seventy;  salary,  two  hundred  and  fifty 
dollars. 

Jos.  J.  Eastland — Occupation,  Commissioner;  appointed  April  twenty- 
seventh,  eighteen  hundred  and  seventy;  salary,  two  hundred  and  fifty 
dollars. 

Charles  E.  McLane  —  Occupation,  Commissioner;  appointed  April 
twenty-seventh,  eighteen  hundred  and  seventy;  salary,  two  hundred  and 
fifty  dollars. 

Egbert  George — Occupation,  Secretary;  appointed  May  eleventh, 
eighteen  hundred  and  seventy;  salary,  one  hundred  and  fifty  dollars. 

J.  C.  Mo(]eney — Occupation,  attorney;  appointed  Januarj'  thirty-first, 
eighteen  hundred  and  seventy-one;  salary,  two  hundred  dollars. 

Augustus  Laver — Occupation,  architect;  appointed  Februarj-  eleventh, 
eighteen  hundred  and  seventy-one;  salary,  three  hundred  dollars. 

John  Wright — Occupation,  consulting  architect;  appointed  Septem- 
ber tenth,  eighteen  hundred  and  seventy-two;  salary,  two  hundred  dol- 
lars. 


James  "W.  Duncan — Occupation,  Superintendent;  appointed  January 
first,  eighteen  hundred  and  seventy-two;  salarj-,  two  hundred  dollars; 
resigned  August,  eighteen  hundred  and  seventy-two. 

H.  L.  King — Occupation,  Superintendent;  appointed  July  twenty-sixth, 
eighteen  hundred  and  seventy-two;  salary,  three  hundred  dollars. 

C.  C.  HicKEY — Occupation,  assistant  Superintendent;  appointed  June 
tenth,  eighteen  hundred  and  seventj'two;  salary,  one  hundred  and 
twenty-five  dollars;  increase  salary,  June,  eighteen  hundred  and  sev- 
enty-three, one  hundred  and  fifty  dollars. 

James  McConahey — Occupation,  assistant  Superintendent;  appointed 
July  twenty-third,  eighteen  hundred  and  seventy-three;  salary,  one 
hundred  and  fifty  dollars. 

J,  M.  Mayson — Occupation,  clerk;  appointed  August  first,  eighteen 
hundred  and  seventy-one;  salary,  ninety  dollars;  increase  salary,  Sep- 
tember first,  eighteen  hundred  and  seventy-one,  one  hundred  dollars; 
increase  salary,  October,  eighteen  hundred  and  seventy-two,  one  hun- 
dred and  twenty-five  dollars. 

James  J.  Barry — Occupation,  receiving  clerk;  appointed  October  first, 
eighteen  hundred  and  seventy-one;  salary,  seventy-tive  dollars;  increase 
salary,  May,  eighteen  hundred  and  seventy-two,  one  hundred  dollars; 
increase  salary,  August,  eighteen  hundred  and  seventy-three,  one  hun- 
dred and  twenty-five  dollars. 

J.  G.  Goldsmith — Occupation,  receiving  clerk;  appointed  October  six- 
teenth, eighteen  hundred  and  seventy-one;  salary,  seventy  five  dollars; 
discharged  November  thirtieth,  eighteen  hundred  and  sevt-nty-one. 

James  J.  Barry — Occupation,  watchman;  appointed  May  twelfth, 
eighteen  hundred  and  seventy;  salary,  sixty  dollars;  increase  salary, 
September,  eighteen  hundred  and  seventy-one,  seventy-five  dollars; 
ceased,  October,  eighteen  hundred  and  seventy-one. 

E.  A.  llATiiERTfjN  —  Occupation,  architect's  chief  clerk;  a])pointed 
July  twelfth,  eighteen  hundred  and  seventy-one;  salary,  one  hundred 
dollars;  increase  salary,  April,  eighteen  hundred  and  seventy-two,  one 
hundred  and  fifty  dollars;  increase  sahuy,  J ulj^  eighteen  hundred  and 
Beventy-two,  one  hundred  and  seventy-five  dollars;  increase  salary,  De- 
cember, eighteen  hundred  and  seventy-two,  two  hundred  dollars. 

James  Qlinlan — Occupation,  gate  keeper;  apj)oinled  January'  thir- 
teenth, eighteen  hundred  and  sevent3'-two;  salary,  fifty  dollars;  dis- 
charged April,  eighteen  hundred  and  seventy-two. 

James  11.  Lawton — Occupation,  engineer  of  derrick;  apj)ointod  Janu- 
ary thirteenth,  eighteen  hundred  and  seventy-two;  salary,  one  hundred 
dollars;  ceased,  October,  eighteen  hundi'ed  and  seventy-two. 

I.  "\V.  Ji.  Mi'LiKtLLANi) — Occupation,  porter  and  messengor;  appointed 
January  thirteenth,  eighteen  hundred  and  seventy-two;  salary,  sixty 
dollars;  discharged  September  tenth,-  eighteen  hundred  and  sevouty- 
two. 

William  Shelly— Occupation,  night  watchman,  appointed  February 
nineteenth,  eighteen  hundred  and  seventy-two;  salary,  sixty  dollars; 
discharged  March  thirteenth,  eighteen  hundred  and  seventy-two. 

J.  J.  E.  Hawkins — Occuj)ation,  draughtsman;  appointed  September 
twentieth,  eighteen  hundred  and  seventy-one;  sailaiy,  one  hundred  and 
twenty  dollars;  increase  .salai-y,  January,  eighteen  humli-cil  and  seventy- 
three,  one  hundred  and  forty  dollars;  resigned,  June,  eighteen  hundred 
and  seventy-three. 

C.  B.  Pearson  —  Occupation,  draughtsman;  appointed  November 
twenty-Bocond,  eighteen  hundred  and  seventy-one;  salary,  seventy-five 
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dollars;  increase  salary,  May,  eighteen  hundred  and  seventy-two,  one 
hundred  dollars;  increase  salary,  June,  eighteen  hundred  and  seventy- 
three,  one  hundred  and  forty  dollars. 

E.  R.  Butler — Occupation,  assistant  draughtsman;  appointed  October 
eighteenth,  eighteen  hundred  and  seventy-one;  salary,  twenty-five  dol- 
lars; increase  salary,  August,  eighteen  hundred  and  seventy-two,  forty 
dollars ;  increase  siilary,  April,  eighteen  hundred  and  seventy-three,  sixty- 
five  dollars. 

H.  W.  Phillips — Occupation,  draughtsman;  appointed  August  twenty- 
second,  eighteen  hundred  and  seventy  two;  salary,  ninety  dollars;  in- 
crease salaiy,  December,  eighteen  hundred  and  seventy-two,  one  hundred 
and  twenty  dollars;  increase  salary,  June,  eighteen  hundred  and  seventy- 
three,  one  hundred  and  twenty-five  dollars;  increase  salary,  May,  eighteen 
hundred  and  seventy-three,  one  hundred  and  forty  dollars. 

V.  F.  Beschet  —  Occupation,  draughtsman;  appointed  July  tenth, 
eighteen  hundred  and  seventy-three;  salaiy,  one  hundred  and  thirty 
dollars. 

W.  N.  LocKiNGTON — Occupation,  draughtsman  ;  appointed  October 
eighth,  eighteen  hundred  and  seventy-three;  salary,  one  hundred  and 
twenty  dollars. 

C.  P.  McKenna — Occupation,  draughtsman;  appointed  October  twenty- 
seventh,  eighteen  hundred  and  seventy-three;  salary,  eighty  dollars; 
discharged  November  thirtieth,  eighteen  hundred  and  seventj^-throe. 

John  Farrall — Occupation,  assistant  Superintendent;  appointed  Jan- 
uary twenty-ninth,  eighteen  hundred  and  seventy-tvvo;  salary,  one  hun- 
dred and  fifty  dollars;  discharged  AjDril  twentieth,  eighteen  hundred 
and  seventy-two. 

Pat.  Anglin — Occupation,  Superintendent  of  mortar  mixers;  appointed 
July,  eighteen  hundred  and  seventy-two;  salary,  thirty  dollars. 


STATEMENT 


Showing  salaries  and  officers  and  employes  and  incidental  expenses  of  the 
Board  of  City  Hall  Commissioners,  for  the  last  four  months  of  eighteen  hun- 
dred and  seventy -three. 
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and  fifty  dollars 
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month: 
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00 

October 

00 

l^ovember 

00 

December 

00 

September 

Secretary. 

00 

October 

00 

November 

00 

December 

00 
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Attorney. 

September 

October 

November 

December 

Architect. 

September 

October 

November 

December 

Consulting  Architect. 

September 

October 

November 

December 

Superintendent. 

September  " 

October 

November 

December 

Assistant  Superintendent. 

Two,  at  one  hundred  and  fifty  dollars  per  month 

September 

October 

November 

December 

Clerk  in  Commissiojiers'  Office. 

September 

October 

November 

December 

Receiving  Clerk. 

September 

Octoltcr 

November 

December 
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Chief  Clerk  in  ArchitecVs  Department. 


September 
October.... 
November. 


$200  00 
200  00 
200  00 


J)eceDiber  

225  00 

Two,  at  one 
September  .... 

Draughtsmen. 
hundred  and  forty  dollars  per  month: 

280  00 

October 

280  00 

November 

280  00 

December r 

280  00 

One,  at  on-e 
September  .... 

Draughtsman. 
hundred  and  thirty  dollars  per  month: 

130  00 

October 

130  00 

November 

130  00 

December  .          - - 

130  00 

November 

Draughtsman. 
- 

120  00 

December 

120  00 

September 

Draughtsman's  Assistant. 

65  00 

65  00 

November 

65  00 

65  00 

October 

Office  Expenses — six  months. 

152  40 

December 

110  25 

Horse  keep  and  wagon  repairs — three  months. 
September 

92  75 

November            - 

63  25 

Totals. 

September .... 

§3,217  75 

3,277  40 

November 

3,308  25 

3,390  25 
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The  committee  here  adjourned,  to  meet  at  nine  o'clock  on  Monday 
morning,  January  fifth. 


SIXTH    DAY. 

Monday,  January  5th,  1874. 
The  committee  met  pursuant  to  adjournment. 

TESTIMONY    OF    ME.    KYLE. 
Mr.  Kyle,  sworn: 

Mr.  Cannvan  to  the  Chairman — In  regard  to  the  brick,  Mr.  Kyle  "will 
state  that  the  reason  for  unloading  the  brick  on  the  Larkin  street  side, 
was  because  the  cars  run  up  on  that  side,  but  that  it  was  suspended  a8 
Boon  as  I  lound  out  it  was  being  done.  M}'  orders  in  that  regard  were 
very  imperative,  and  were  made  on  the  pain  of  dismissal  from  the  employ 
of  the  Coniniissioners,  if  they  found  any  more  material,  bricU,  or  anything 
else  unloaded  tbere. 

By  the  Chairman — Mr.  Kyle,  will  you  swear  to  that  statement  of  Mr. 
Canavan? 

Answer — Yes,  sir;  I  will  testify  to  that  under  oath. 

By  the  Chairman — That  is  all  the  point  wo  wanted  your  testimony  on, 
and  you  can  be  excused. 


TESTIMONY    OF    AUGUSTUS    LAVEH— RECALLED. 

Question — About  how  many  drawings  have  you  made  for  this  City 
Hall? 

Answer — Somewhere  about  a  thousand,  full  size  and  detailed. 

Q. — Details,  general  drawings,  plans,  etc.? 

A. — Yes,  sir;  some  of  them  are  only  experimental  drawings. 

Q. — Yes;  1  understand  that.     Do  you  keep  copies  of  these  drawings? 

A. — I  have  got  tracings  of  most  of  them,  except  the  experimental 
drawings.  Some  have  not  been  copied  recently,  on  account  of  the 
amount  of  work  I  have  had  to  do. 

Q. — Do  you  make  those  tracings  for  the  use  of  the  builder  or  j'our 
own  use? 

A. — I  make  them  to  put  in  the  safe,  in  case  of  fire. 

Q. — What  percentage  do  you  get  on  this  building? 

A. — I  get  none. 

Q. — You  get  a  salary? 

A. — Yes,  sir.  There  is  no  provision  in  the  statute  for  an  architect  at 
all;  only  lor  a  Superintendent. 

Q. — Who  appoints  the  Superintendent  —  yourself  or  the  Commis- 
flioners? 

A. — The  Commissioners. 

Q. — You  have  nothing  to  do  with  the  appointments? 
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A. — No,  sir. 

Q. — Did  you  or  Mr.  "Wright,  or  both  of  you,  make  a  report  in  regard 
to  changes  about  the  building? 

A. — Yes,  sir.  Immediately  after  Mr.  Wright  came,  we  organized 
ourselves  into  what  Mr.  George  was  pleased  to  call  the  "  JJeputy 
Board,"  and  he  took  down  minutes  of  our  proceedings  on  the  adopting 
of  a  plan.  After  going  through  it,  Mr.  Wright  proposed  to  alter  the 
basis  of  construction,  and  I  think  he  first  proposed  it  to  Mr.  Canavan; 
I  first  suggested  it,  but  he  proposed  it.  Those  minutes  are  still  in  ex- 
istence, together  with  my  letter  to  the  Commissioners.  I  think  I  wrote 
a  letter  to  the  Commissioners  on  that  subject,  in  order  to  justify  my 
subsequent  course. 

Q. — Yourself  and  Mr.  Wright  jointly  made  this  report,  in  regard  to 
these  alterations? 

A. — Yes,  sir;  and  Mr.  King,  also. 

Q. — You  formed  a  Deputy  Board? 

A.~That  is  what  Mr.  George  called  it,  in  order  to  make  it  formal. 

Q. — These  are  the  changes  which  increase  the  cost  of  the  building 
over  and  above  what  you  first  estimated  it? 

A. — Exactly.  I  never  thought  of  it  until  it  was  brought  before  me 
by  Mr.  Wright. 

Q. — Then  the  changes  were  not  made  on  your  recommendation  alone, 
but  on  the  recommendation  of  all  three  of  you? 

A. — Yes,  sir;  the  specification  includes  cut  stone;  and  it  says,  on  the 
fly  leaf,  that  "these  changes  are  optional." 

Q. — When  was  Mr.  Wright  appointed? 

A. — In  September,  eighteen  hundred  and  seventy-two. 

Q. — Had  this  concrete  foundation,  together  with  the  rubble  stone 
foundation,  been  laid  at  that  time? 

A. — Yes,  sir. 

Q. — It  had  all  been  completed? 

A. — Yes,  sir;  up  to  the  level  of  the  terrace. 

By  Mr.  Winchell — Had  any  brick  work  been  laid  at  that  time? 

A. — Only  that  in  connection  with  the  windows. 

By  the  Chairman — None  of  the  superstructure  had  been  started? 

A. — No,  sir. 

Q — Was  Mr.  Wright's  appointment  made  to  overhaul  your  first  speci- 
fications, to  change  all  of  them? 

A. — Yes,  sir;  I  said  here  the  other  day,  I  think,  that  that  was  the 
sole  purpose.  The  specification  was  first  referred  to  Mr.  King,  but  he 
had  no  power  to  dissent  from  it,  and  it  was  apparent  to  all  that  it  didn't 
go  down  with  me.  I  thought  it  was  bad  to  refer  a  specification  to  a  Su- 
perintendent. This  was  seen,  and  the  Board  then  appointed  Mr.  Wright 
to  overhaul  that  ofiice. 

Q. — And  to  consult  with  you? 

A.-^I  don't  know. 

By  Mr.  Canavan — What  was  the  understanding? 

A. — I  didn't  understand  it;  I  wasn't  consulted  in  the  matter  at  all. 

By  Mr.  Canavan — But  you  was  notified  of  it? 

A. — Yes,  sir. 

By  the  Chairman — Mr.  Wright  was  appointed  by  the  Commissioners, 
then,  at  their  own  suggestion? 

25— A 
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Mr.  Canavan — Yes,  sir;  I  was  away  at  the  time,  but  I  wrote  to  them 
to  get  Wright,  as  he  was  one  of  the  best  cousultiDg  architects  in  the 
city. 

By  the  Chairman — What  are  the  duties  of  the  Superintendent  of  the 
City  Hall,  Mr.  Laver? 

A. — To  take  the  orders  of  the  architect.  In  fact,  he  occupies  the 
architeci's  position  on  the  work  when  the  architect  is  not  there.  His 
duties,  further,  are  to  lay  out  the  work,  or  to  see  that  it  is  correctly 
done.     He  is  the  architect  when  the  architect  is  not  there. 

Q. — "What  pay  does  Mr.  King  receive? 

A. — Three  hundred  dollars,  1  think. 

Q. — Who  occupied  the  position  of  Superintendent  previous  to  Mr. 
King"' 

A.— J.  W.  Duncan. 

Q. — What  was  his  salar}',  if  3'ou  know? 

A. — Two  hundred  dollars,  I  think. 

Q. — Do  5'ou  know  the  reason  of  this  increase  of  salary  between  Mr. 
Duncan  and  Mr.  King? 

A. — No,  sir;  I  don't  know. 

Q. — Was  it  on  account  of  King's  superior  abilitj'? 

A. — Mr.  King  always  got  three  hundred  dollars. 

Q.--lkit  I  want  to  know  the  reason  why  King  was  paid  more  than 
Duncan? 

A. — I  don't  know  that,  sir;  1  don't  know  the  rea.son. 

Q. — At  the  time  these  changes  were  suggested  by  yourself,  Mr. 
"Wright,  and  Mr.  King,  did  you  make  an  estimate  of  the  increased  cost 
of  ti»e  building,  consequent  on  those  changes? 

A. — No,  sir;  there  were  none  made. 

Q. — There  was  no  detailed  estimate  made  of  the  increased  cost  of  the 
building  at  thattinu',  consequent  upon  those  changes,  to  your  knowledge? 

A. — No,  sir. 

Q. — When  was  the  first  time,  subsequent  to  this,  when  a  detailed  esti- 
mate was  made  of  the  additional  cost  consequent  upon  these  changes? 

A. — In  October  last.  Those  on  the  table  were  the  tirst  estimates 
made  showing  the  additional  cost  consequent  on  those  changes.  They 
•were  made  by  stages  and  approved  by  .Mr.  \V right. 

Q. — Were  those  alterations  aj)proved  by  the  Commissioners,  without 
any  statement  or  knowledge  as  to  the  increased  cost. 

A. — Yes,  sir;  except  an  aj)]>roximate  wliich  didn't  amount  to  any- 
tliing.  It  was  like  guessing  at  a  quarter,  and  multijjlying  by  four.  I 
think  the  estimate  made  that  way  came  up  to  seven  millions. 

Q. — \)o  you  believe  that  any  of  these  approximate  estimates,  made 
that  way,  ever  do  amount  to  anything? 

A. — Notliing  at  all;  liut  an  architect  may  be  able  to  have  a  better 
judgment  of  his  own  work  than  an}'  one  else. 

Cl. — If  you  was  going  to  build  a  building  (or  j'ourself,  would  yrtu  place 
any  nliance  on  any  estimate  made  by  parties  other  than  yourself? 

A. — No,  sir. 

(I. —  Would  you  take  the  t)pini(jn  of  any  one  else  on  such  an  estimate? 

A. — No,  sir. 

(I. —  With  your  knowledge  of  building,  if  you  was  going  to  build  a 
a  buililing  fur  yourself,  and  wliould  employ  another  architect  to  draw 
your  plan,  and  you  expected  to  exj)en(i  only  twenty-five  thousand  dol- 
lars, would  you  build  a  building  uj)on  any  such  plan,  upon  an  ajtproxi- 
mato  estimate  made  by  another  builder  upon  that  plan? 
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A. — No,  sir;  I  would  not. 

Q. — Did  the  CommisHioncrs  require  the  Superintendent  to  devote  his 
•whole  time  to  this  business? 

A. — Mr.  Duncan  did;  but  I  think  Mr.  Kini^  was  employed  another 
way.  I  think  it  was  understood  that  he  was  to  spend  as  much  time  as 
possible  on  the  work,  but  he  was  to  liave  time  to  attend  to  his  private 
matters,  and  his  duties  on  the  Board  of  Supervisors. 

Q. — Do  3'ou  know  whether  or  not  Mr.  King  is  employed  as  Superin- 
tendent of  any  other  buildini^,  or  has  been  so  employed  since  he  has 
been  employed  on  the  City  Hall? 

A. — I  ihiiik  he  is  emploj'ed  on  the  new  hotel. 

Q. — Do  you  know  that  he  is  Superintendent  of  an}^  other  building? 

A. — He  took  me  up  to  Butterworth's  house;  I  don't  know  what  he 
was  doing  there,  except  he  was  superintending  the  men;  outside  of 
that  I  don't  know, 

Q. — I  have  here  a  list  of  the  City  Hall  employes.  I  see  down  here 
a  Superintendent,  at  three  hundred  dollars,  and  two  Assistant  Superin- 
tendents, at  two  hundred  and  fifty  dollars.     Who  are  these  assistants? 

A. — One  is  Hickey,  and  the  other  is  McConahey.  When  I  found  that 
King  couldn't  give  his  whole  time  to  the  work,  I  recommended  that 
assistants  be  put  in. 

Q. — Was  there  any  assistants  under  Mr.  Duncan  ? 

A. — 1  think  Hickey  came  just  about  the  time  Duncan  left,  or  a  little 
before;   I  think  it  was  before. 

Q. —  What  are  Mr.  Hickej^'s  duties  as  Assistant  Superintendent? 

A. — He  is  more  connected  with  the  stone  than  anj-thing  else,  but  he 
weighs  the  iron,  and  sees  generally  everj^thing  is  right.  Mr.  McCona- 
hey attends  to  ihe  brick  more  particularly,  and  gives  a  general  superin- 
tendence.    They  are  both  on  the  work  the  whole  time. 

Q. — I  see  that  in  j'our  department  you  have  a  chief  clerk,  receiving 
two  hundred  dollars  a  mouth? 

A. — Yes,  sir. 

Q. — What  are  his  duties? 

A. — 1  emplo3'ed  him  chiefly  to  la}^  out  work,  and  thus  save  some  six 
or  seven  hundred  dollars  a  month  which  had  usually  been  paid  out  for 
such  work.     He  is  now  getting  two  hundred  and  twenty-five  dollars. 

Q.  —Is  he  a  surveyor  ? 

A. — Yes,  sir. 

Q. — What  necessity  is  there  to  have  a  surveyor  there  to  lay  out  that 
"work  now;  hasn't  it  been  two  j'ears  since  the  ground  plan  was  laid 
out? 

A. — No,  sir;  it  is  getting  more  intricate  every  day. 

Q. — You  certainly  cannot  mean  the  ground  plan,  for  that  has  been 
laid  there  in  stone  for  two  years. 

A. — Those  are  the  footings. 

Mr.  Canavan — He  is  a  draughtsman. 

By  Mr.  Freidenrich — Is  that  what  you  understand,  Mr.  Laver? 

A. — Yes,  sir;  I  put  him  there  to  superintend  the  general  outline  of 
the  building. 

By  the  Chairman — To  see  that  the  walls  are  plumb? 

A. — I  see  to  that  mj^self,  and  it  is  exactly  accurate.  I  couldn't  trust 
it  done  by  any  one  else.  If  I  had  to  pay  the  money  out  of  my  own 
pocket,  I  should  have  done  it. 

Q. — You  have  three  draughtsmen  employed  here;  do  you  have  steady 
work  for  them,  in  addition  to  this  chief  clerk? 
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A. — Yes,  sir.  Two  of  them  were  pupils;  but  they  are  getting  a  little 
pay  now.     The  city  is  getting  their  work  at  a  very  low  figure. 

Q. — "  One  hundred  and  thirty  dollars  per  month."  Is  he  one  of  your 
pupils? 

A. — No,  sir. 

Q. — "  Draughtsman's  assistant,  sixty-five  dollars  per  month?" 

A. — That  is  one  of  them,  and  there  is  another  at  about  thirty-five 
dollars;  that  seems  to  be  usual  here. 

Q. — You  have  still  another  draughtsman,  at  a  hundred  and  twenty 
dollars  per  month? 

A. — Yes,  sir;  1  have  work  for  all  of  them. 

Q. — That  is  the  usual  price  paid  for  draughtsmen? 

A. — Y'es,  sir;  that  may  seem  high,  but  1  get  full  work  for  what  pay  I 
give. 

Q. — When  were  these  specifications  submitted  to  the  Board  of  Com- 
missioners; at  what  time;   what  date? 

A. — The  minutes  will  show  that.  I  think  it  was  some  time  about  the 
beginning  of  September,  eighteen  hundred  and  seventy-two. 


TESTIMONY    OF    EOBEIiT    GEORGE— RECALLED. 

Question — "Were  the  orders  of  the  Board  of  Commissioners,  in  regard 
to  specifications,  obeyed  by  Mr.  Laver  and  other  parties? 

Answer — Yes,  sir;  to  the  best  of  my  knowledge,  they  were. 

By  Mr.  Laver — State  about  that  last  clause  in  the  specifications,  in 
reference  to  stone  from  Angel  Island. 

Mr.  (reorge — That  clause  gave  all  the  bidders  the  privilege  of  using 
that  stone;  that  clause  was  put  in  there  before  Mr.  Laver  had  returned 
from  tlic  East — during  his  absence — with  the  agreement  of  Mr.  John- 
eon,  who  was  rej)resenting  him,  and  Mr.  Canavan. 

Hy  t/ic  Chitirnuin — And  Mr.  leaver  knew  nothing  about  it? 

A. — Onl3'  what  I  wrote  to  him. 

By  Mr.  Frcidenrich — Who  drew  up  the  specifications? 

A. — Mr.  Johnson. 

Jiy  the  Chairman — Did  Mr.  Johnson  know  the  contents  of  those  speci- 
fications when  he  allowed  tliat  clause  to  be  added? 

A. — Yes,  sir. 

(I. — J)id  be  make  any  suggestion  to  j'ou  or  to  the  Commissioners, 
■with  your  knowledge,  that  the  previous  specification  could  not  apply  to 
Angel  Lslaiul  stone? 

A. — 1  don't  recollect  that  he  did. 

Q. — J)()  you  know  that? 

A, — No,  sir. 

To  Mr.  Canavan — Was  you  aware,  Mr.  Canavan,  that  those  specifica- 
tions did  not  apply  to  Angel  Island  stone? 

A. — No,  sir. 

Q. — Y'ou  relied,  for  your  information,  on  the  architects  employed  by 
you? 

Mr.  Canavan — Yes,  sir. 

(^. — Mr.  Johnson  did  not  inform  you  that  these  specifications  wouldn't 
apply  tu  Angtd  Island  stone? 
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Mr.  Canavan— 'No,  sir;  I  understood  thai  all  parties  interested  were 
to  be  notified  that  Ang-el  Island  stone  would  be  accepted. 
Q, — You  don't  know  that  all  were  notified? 
Mr.  Canavan — No,  sir;  I  couldn't  swear  to  that  of  my  own  knowledge. 


TESTLMONY   OF   S.    BLATH. 
S.  Blatii,  sworn: 

Question— Y^ou  are  the  clerk  of  the  Patent  Brick  Company  here  iu 
this  city? 

Answer — Y^'es,  sir;  I  am  the  agent  of  the  company. 

Q. — Y^ou  are  the  agent  or  clerk  who  attends  to  delivering  the  brick 
on  the  wharf? 

A. — Yes,  sir. 

Q. — Do  you  attend  to  anj-  of  the  other  business  of  the  company? 

A. — I  keep  a  part  of  the  books,  and  make  collections. 

Q. — Do  you  attend  to  selling  brick  to  various  parties? 

A. — Yes,  sir. 

Q._Did  you,  for  that  company,  deliver  any  brick  to  any  parties  for 
the  City  Hall  here? 

A. — Yes,  sir. 

Q. — Did  you  deliver  brick  for  them  when  Caduc  had  the  contract  with. 
the  Commissioners? 

A. — Yes,  sir;  Caduc  informed  me  that  he  had  a  contract. 

Q. — As  an  individual? 

A. — At  that  time  he  was  not  connected  with  the  Patent  Brick  Com- 
pany. 

Q. — When  was  it  that  this  brick  was  first  furnished  Caduc? 

A. — In  February,  eighteen  hundred  and  seventy-two. 

Q. — Have  you,  since  that  time,  furnished  brick  to  McCoppin  and  Car- 
roll? 

A. — Yes,  sir. 

Q._For  the  City  Hall? 

A. — Yes,  sir. 

Q. — Did  they  make  the  trade  with  you? 

A. — McCoppin  made  one  contract  with  me. 

Q. — He  made  it  for  himself  and  Carroll? 

A. — For  himself;  I  sold  him  the  brick. 

Q. — Did  you  agree  to  allow  him  any  percentage  on  the  brick,  besides 
the  price  at  which  they  were  sold? 

A. — I  sold  him  some  brick,  and  they  were  not  good  enough;  I  went 
to  sell  him  some  more,  and  he  referred  me  to  Tobin;  I  gave  iMr.  Tobin 
a  commission  of  two  bits. 

Q. — Is  it  usual  to  pay  that  kind  of  commission? 

A. — Yes,  sir,  sometimes;  business  was  very  dull  at  that  time. 

Q. — Did  you  experience  any  more  difficulty,  in  getting  your  brick 
accepted,  before  Tobin  got  that  commission  than  afterwards? 

Q, — We  wasn't  so  particular,  before,  in  picking  the  brick;  the  teamster 
made  it  more  his  business  afterwards,  to  pick  the  brick. 

Q. — Do  you  know  the  reason  McCoppin  referred  you  to  Tobin? 
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A. — No,  sir. 

By  Mr.  Freidenrich — How  many  brick  did  3'ou  sell  to  McCoppin? 

A. — Some  forty-five  hundred  thousand. 

Q.— When  was  that? 

A. — In  the  commencement  of  July.  i 

Q. — In  eighteen  hundred  and  seventy-three? 

A. — Yes,  sir. 

Q. — What  did  he  pay  you  for  them? 

A. — Twelve  dollars. 

Q. — How  much  did  you  give  Tobin? 

A.— Two  bits. 

Q.— What  for? 

A. — Commission. 

Q. — What  had  Tobin  to  do  with  that  transaction? 

A. — The}'  all  paid  it  to  him;  the  whole  matter  was  left  in  his  hands, 
and  I  had  to  do  it. 

Q. — Did  Tobin  have  anything  to  do  with  the  selling  of  the  brick  to 
!McCoppin;  you  sold  the  brick  directly  to  McCoppin,  didn't  3'ou? 

A. — Yes,  sir. 

Q. — Tobin  wasn't  present? 

A. — No,  sir. 

Q. — The  contract  was  made  with  McCoppin  for  twelve  dollars  a  thou- 
sand? 

A. — Yes,  sir. 

Q. — When  did  you  begin  to  deliver  the  brick? 

A. — In  July. 

Q. — At  your  wharf? 

A. — Yes,  sir. 

Q. — When  was  Tobin  first  brought  into  this  transaction? 

A. — About  a  week  after  that.  I  commenced  on  Saturday,  and  the 
same  day  the  Superintendent  of  the  work  sent  my  brick  back,  and  I  was 
stuck  for  about  two  days.  Then  I  went  to  McCoppin  and  told  him  I 
Lad  another  kiln,  and  he  said  it  was  too  late;  that  he  had  given  the 
whole  matter  into  Tobin's  bands,  and  that  I  would  have  to  speak  to 
bim. 

Q. — To  whom  did  3'ou  deliver  brick  before  Tobin  was  brought  in? 

A. — To  Carroll  and  .McCoppin. 

Q. — Who  received  them  on  the  wharf? 

A. — The  teamster. 

Q. — You  gave  them  to  the  teamster,  and  he  took  them  out  to  the 
grounds  and  brought  them  back  again? 

A. — Some  of  them. 

Q. — And  that  caused  you  to  go  to  Carroll? 

A. — No,  sir;  I  stopped  for  a  lew  days,  and  then  I  told  McCoppin  there 
was  a  better  kiln  now  being  opened. 

Q. — You  hadn't  filled  your  entire  contract  with  McCoppin? 

A. — 1  had  no  eonirael  with  him.  I  made  this  clause:  "If  they  were 
accepted  by  the  Commissioners;  if  not,  it  was  to  be  no  contract." 

Q. — You  agreed  to  deliver  that  quality  that-  would  be  received? 

A. — I  sold  them  on  the  wharf.  If  tiie  Commissioners  received  them, 
it  was  to  be  a  contract;  if  ncjt,  not. 

Q, — Who  was  to  j)ay  for  hauling? 

A. — McCoppin  agreed  to  do  that;  I  had  nothing  to  do  with  the  cart- 
aire. 
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Q.— But  you  couldn't  toll  whether  they  would  be  accepted;  who  paid 

the  cartage? 

A. — McCoppin.  ^,  -        o 

Q._Was  he,  by  the  terms  of  the  contract,  to  pay  the  cartage/ 
A. — Yes,  sir;  of  course.  ,, 

Q_Whcn  you  found  the  brick  were  not  accepted,  you  went  to  31c- 

Coppin,  and  he  told  you  that  Tobin  was  his  agent? 
A        "W  OR    sii* 

Q.— How,  then,  did  you  agree  to  pay  twenty-five  cents  to  Tobin? 
A.-Business  was  dull,  and  we  wanted  to  keep  the  contract;  we  had 

to  cross  the  bay,  and  I  would  have  sold  brick  at  that  time  without  any 

^\^._lAt  the  time  this  arrangement  was  made  with  Tobin,  you  con- 
sidered that  you  had  no  contract  with  McCoppin? 
A.— No,  sir;   I  didn't  consider  it  any  more. 

Q —You  considered  it  was  off?  ,  .     '.  .  t       i  i  +t.^ 

A— Not  quite.  I  want  you  to  understand  in  this  way:  I  sold  the 
brick  to  McCoppin,  and  they  were  not  accepted  Afterwards  I  went  to 
McCoppin  and  stated  to  him  that  we  had  received  some  brick  back  lie 
said:  ''  I  am  sorry,  but  -I  can't  help  it."  1  told  h.m:  ;;  We  have  better 
brick  there,  and  I  wish  you  would  haul  them  away.  He  said.  l 
will  take  them,  but  you  must  see  Tobin.     I  have  given  everything  into 

his  hands."  ,  m  u-       u     <-  v-? 

Q.— What  did  you  do  then;  you  went  and  saw  Tobin  about  it  r 

A. — Yes,  sir. 

Q._AVhat  was  done  with  Tobin?  ,.      ivr  /-       •        tt^ 

A— I  told  Tobin  he  could  take  the  brick  away  for  McCoppin  He 
savs-  "  They  all  pay  me  two  bits  commission.  If  you  will  pay  that,  i 
will  take  them  away."     I  says:     -  All  right;  take  them  away. 

Q.— That  was  paid  for  taking  the  brick  away  f 

A. — Yes,  sir. 

Q.— That  was  usual,  you  say,  for  all? 

A.— Yes,  sir;  he  had  the  whole  thing  in  his  hands.    ^ 

Q._To  deliver  them  to  the  City  Hall? 

A. — Yes,  sir. 

Q.— Did  that  include  any  other  building r 

A.—No,  sir;  only  the  City  Hall.  He  generally  gets  two  bits  where- 
ever  he  delivers  them.  *u^.,„.„,q 

Q._You  thought  it  was  necessary  to  pay  him  two  bits  per  thousand 
in  order  to  get  brick  accepted  at  the  City  Hall? 

A— No;  I  didn't  mean  about  accepting  them.  .    ,     ^  ^v 

By  3Ir.  Canavan—Ue  wasn't  paid  for  having  them  accepted  at  the 
City  Hall? 

A. — Oh,  no,  sir.  .  ,  .    u         -ao 

.By  Mr.  Freidenrich— What  was  the  price  agreed  to  be  paid/ 

A. — Twelve  dollars. 

Q. — Cash,  or  warrants? 

A. — He  paid  us  cash.  . 

By  Mr.  Canamn— That  twenty-five  cents  was  paid  as  a  regular  com- 

mission? 

A  Yes    sir.  -r~r 

By  Mr.  Canavan— Not  for  having  them  accepted  at  the  City  Hall? 

By  Mr.' Caiiavaii— Yon  had  a  great  deal  of  trouble  at  the  City  Hall, 
even  with  those  bricks  you  sent  through  Tobin? 
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A. — Yes,  sir. 

By  Jlr.  Canavan — They  sent  them  back  again? 

A. — Yes,  sir. 

By  Mr.  Canavan — And  the  tvrent^'-five  cents  jou  paid  Tobin  didn't 
get  jour  bricks  into  the  City  Hall? 

A. — No,  sir. 

By  Mr.  Canavan — You  received  orders  from  the  Superintendent  not  to 
send  any  more  bricks  there? 

A. — Yes,  sir. 

By  Mr.  Canavan — And  you  stopped  sending  them? 

A. — Yes,  sir. 

Q. — You  experienced  great  difficulty  with  Mr.  King? 

A. — Yes,  sir. 

By  Mr.  Canavan — Even  after  you  employed  Tobin? 

A. — Well,  he  did  the  fighting  then. 

By  3rr.  Canavan — What  are  you  supplying  first  class  bricks  for? 

A. — Cash,  or  warrants? 

By  Mr.  Canavan — Say  warrants. 

A. — I  wouldn't  have  anything  to  do  with  it  at  any  price.  i 

By  Mr.  Canavan — Casli  or  warrants? 

A. — Cash  or  warrants. 

By  Mr.  Canavan — What  would  be  a  good  price  for  such  brick  as  we 
use? 

A. — Eighteen  dollars. 

By  Mr.  Canavan — Is  that  cash? 

A. — Yes,  sir,  that  is  cash. 


TESTI310NY  OF  J.  G.  EASTLAND. 
J.  G.  Eastland,  sworn: 

Question — It  is  shown  here  that  ^Mr.  Duncan  was  employed  as  Super- 
intendent at  a  salary  of  two  hundred  and  fifty  ilollars,  and  that  after- 
wards Mr.  King  was  emj)lo3cd  at  a  salarj-  of  three  hundred  dollars, 
with  tiie  privilege  of  being  oft'  part  of  the  time? 

Answer — I  think  he  explainotl  to  the  Conimissionei'S,  and  I  tliiiik  it 
"was  understood  tiiat  he  was  to  be  absent  two  atlernoons  in  the  week. 
At  the  time  of  his  aj)j)ointincnt  the  sahir}'  of  the  Superintendent  was 
fixed  at  two  hundixvl  dollars.  A  similar  sum  was  first  proposed  to  him, 
but  he  declined  to  accoj)t  it.  AVc  were  so  anxious  to  obtain  his  services 
that  wo  agreed  to  three  hundred  dollars,  and  I  speak  very  earnestly  in 
saying  that  I  think  no  mono}'  spent  on  the  City  Hall  has  been  bettor 
sjjcnt  than  in  paying  Mr.  King's  salary.  He  has  been  above  all  influ- 
ences, and  has  acted  in  a  very  indejjondcnt  manner.  You  must  know 
the  amount  of  money  that  can  be  savetl  in  accepting  so  much  material, 
in  having  an  honest  man  to  receive  it,  and  three  hundred  dollars  a  month 
in  such  a  case  is  a  mere  bugalolie.  I  have  never  heard  the  matter 
brought  up  in  relation  to  Mr.  King  before,  and  1  think  now,  that  if  he 
didn't  consider  himself  bound  in  honor  to  the  cit}'  he  would  resign  the 
ajtpointment. 

(^. — Did  Mr.  Duncan  act  satisfactorily  to  the  Commission? 

A. — Yes,  sir. 


201 


Q. — Duncan  was  willing  to  accept  two  hundred  dollars  for  his 
services? 

A. 
to  accej 

Mr.  Freidenrich — As  far  as  I  have  examined  the  books  in  the  Sec- 
retary's office,  I  find  them  very  satisfactory — as  satisfactory  as  they 
could  be. 
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-He  could  get  more  at  the  University,  and  he  resigned  our  position 
ept  a  position  at  the  State  University. 


TESTIMONY    OF    H.    L.    KING— EECALLED. 
H.  L.  King,  being  recalled,  makes  the  following  statement: 

I  think  I  ought  to  make  a  statement  about  this  matter.  I  wish  it  to 
be  understood  that  I  never  sought  this  position.  When  I  was  asked  to 
take  it,  I  held  it  under  consideration  for  some  time.  I  called  upon  Mr. 
Canavan,  and  he  said  he  would  like  to  have  me  take  this  position.  I 
told  him  1  couldn't  neglect  my  other  business  for  that.  He  urged  me 
to  take  it  under  consideration,  and  I  told  him  I  would.  McLane  said 
the  same  thing  to  me,  and  so  did  Mr.  Eastland.  I  declined  all  offers,  but 
finally  I  was  urged  to  take  the  place  by  outside  gentlemen,  who  said  it 
was  my  duty,  as  a  SuiDcrvisor  of  our  city,  to  take  the  position.  I  was 
overpersuaded,  and  did  accept  the  position.  They  asked  me  what  I  re- 
quired lor  my  services,  and  I  told  them  that  three  hundred  dollars 
a  month  was  about  as  low  as  I  could  afford  to  give  my  services.  They 
tried  to  have  me  reduce  that  amount,  but  they  finallj^  acceded  to  my 
demands,  with  the  understanding  that  I  should  have  some  little  time  to 
attend  to  my  other  business.  I  had  given  up  my  other  business  when  I 
took  the  place,  and- have  not  attended  to  any  other  business  since.  I 
have  now  been  appointed  to  another  position,  in  superintending  another 
large  building.  I  w^as  spoken  to  about  that  some  time  ago.  They  com- 
menced work,  and  I  have  employed  another  man  to  take  my  place 
there.  I  have  followed  the  business  of  superintending  the  construction 
of  buildings  for  ten  years  at  least.  I  came  here  in  forty-nine,  and  1  was 
a  builder  then.  I  have  been  a  master  builder  for  thirty-nine  years,  and 
in  all  my  positions  they  have  come  to  me  unsolicited.  I  don't  know 
why  I  am  so  sought  after,  but  they  won't  take  "  No  "  for  an  answer.  I 
fully  corroborate  what  Mr.  Eastland  said  in  relation  to  my  desire  to  get 
rid  of  the  position.  My  resignation  is  ready  for  them  at  any  time  they 
think  my  services  are  not  required.  I  have  been  very  successful  in  this 
country.  I  have  taken  care  of  myself,  and  not  wasted  my  means,  but 
have  stored  them  up  for  a  rainy  day;  but  people  won't  let  me  alone.  I 
retired  from  business  three  j'ears  ago;  but  people  come  to  me  and  insist 
on  ray  taking  these  positions. 

By  Mr.  Canavan — In  relation  to  Butterworth's  house? 

Mr.  King — He  is  building  an  addition  to  his  house,  and  he  wanted 
me  to  take  charge  of  that,  and  I  told  him  I  couldn't  do  it;  he  then 
wanted  me  to  recommend  some  good  man  to  him;  I  did  so. 

By  Mr.  Canavan — Have  you  given  much  time  to  that  house? 

Mr.  King — No,  sir,  no  time  at  all;  nor  have  I  received  a  cent  for  it, 
nor  do  I  expect  to  receive  a  cent  for  it;  I  am  very  willing  to  resign  my 
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position  on  the  City  Hall,  and  should  that  be  accepted,  they  can  have 
my  advice  free. 

By  Mr.  Canavan — In  regard  to  Hickey  and  McConahey;  are  they  nec- 
essary? 

Mr.  King — Yes,  sir;  and  I  would  like  to  have  more. 

By  Mr.  Canavan— Why 'i 

Mr.  King — Because,  if  you  put  a  lot  of  men  on  the  scaffolding  by 
themselves,  they  are  apt  to  lay  brick  badly,  unless  you  stand  over  them, 
and  it  won't  be  a  long  while  before  two  men  can't  watch  them;  I  have 
to  see  after  the  material  and  other  things,  and  I  can't  be  on  the  scattbld- 
ing  with  them. 

By  the  Chairman — Do  you  suppose  that  if  3'ou  had  two  more  men, 
you  could  be  certain  that  all  the  brick  was  laid  properly? 

Mr.  King — No,  sir;  even  on  the  Occidental  building,  I  had  it  by  con- 
tract, and  1  had  men  on  the  walls  myself  to  see  that  the  work  was  done 
right. 

By  Mr.  Canavan — Why  are  you  so  strict  with  the  brick? 

3Tr.  King — I  believe  that  when  specifications  are  written,  they  are  in- 
tended for  some  purpose,  an<l  when  |)arties  put  in  bids  for  contracts, 
under  those  specifications,  the}^  should  be  made  to  live  up  to  them.  I 
was  placed  there  to  see  that  the  contracts  wore  carried  out,  and  the 
Commissioners  ask  mo  almost  every  da}'  if  the  material  is  up  to  the 
specifications. 

By  Mr.  Canavan — Did  Tobin's  twent3'-five  cents  commission  facilitate 
bis  or  iinyboily  else's  brick  coming  into  the  Cit}'  Hall? 

Mr.  King — No,  sir;  his  brick  has  been  sent  back  as  well  as  anybody 
else's.  A  gentleman  in  the  Legislature  is  burning  brick,  and  while  this 
Commission  was  sitting  last  week,  I  turned  some  of  his  brick  out.  If 
the  Chairman  himself  had  sent  poor  brick  out  there,  I  should  have 
rcjcctcil  them. 

By  Mr.  Laver — Did  you  ever  see  a  building  so  large  as  this  with  so 
little  errors  in  carrj'ing  out  the  work — so  few  mistakes? 

Mr.  King — No,  sir. 

By  Mr.  Laver — What  would  they  all  amount  to,  in  dollars  and  cents? 

Mr.  King — Not  to  more  than  three  humired  dollars,  the  whole  thing. 
In  fact,  I  don't  know  an  instance  where  any  j)iilling  down  has  been  done. 

By  Mr.  Laver — Isn't  that  duo  to  the  precision  of  the  plans,  and  gen- 
eral good  manaifcment  in  my  ottice? 

Mr.  King — That  is  owing  to  tbo  engineer  carr^'ing  out  the  plans;  in 
laying  <jut  the  work  according  to  the  plans.  Ever3'thing  is  laid  out  and 
leveled  with  an  instrument — not  in  the  old  way,  with  a  level  and  plumb 
line. 

By  Mr.  Laver — It  is  a  difficult  building  to  lay  out? 

Mr.  King — Ver}'  difficult.     It  could  not  be  done  in  an}-  other  way. 


TESTIMONY  OF  MK.  McLANE. 

Mr.  McLane,  being  sworn,  says: 

I  wish  to  corroborate  the  testimony  of  Mr.  Eastland  in   reference  to 
Mr.  King. 
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Mr.  Laver — A  year  ago  I  asked  the  Commissioners  to  relieve  me  from 
the  duty  of  measuring  the  work.  I  wish  to  show  that  the  position  is 
no  sinecure.  In  all  large  works  of  this  class  there  is  always  a  distinct 
measurer. 

[The  following  documents  arc  introduced  as  a  part  of  Mr.  Layer's 
testimon}',  and  ordered  to  be  made  a  part  of  the  record  thereof:] 

April  26th,  1872. 

The  Hon.  P.  H.  Canavan,  Chairman  of  the  Board  of  City  Hall  Commis- 
sioners: 

Sir:  In  reply  to  your  letter  of  the  nineteenth  instant,  requesting  to 
be  informed  what  time  I  intend  to  take  in  erecting  the  City  Hall,  and 
i  asking  for  further  detailed  information  of  the  same  subject,  I  have  the 
j  honor  to  state  as  follows: 

First — I  am  of  the  opinion  that  the  whole  building  may  be  erected 
on  the  reduced  plan,  and  in  accordance  with  the  estimate  made  by  me 
to  the  Board,  in  about  three  j^ears  from  the  completion  of  the  present 
contract  for  the  loundations,  provided  no  delays  arise  from  political  or 
financial  embarrassments. 

Second — The  time  which  will  be  consumed  in  erecting  the  foundation 
walls,  under  the  present  contracts,  depends  entirely  on  the  delivery  of 
the  building  stone,  as  the  work  can  be  built  more  rapidly  than  it  a])])ears 
that  the  stone  can  be  delivered.  In  regard  to  this,  I  informed  the  Board 
some  time  ago  that  at  the  then  rate  of  supplying  stone  it  would  take  nearly 
a  year  to  complete  the  foundations.  Calculating  at  the  rate  of  progress 
made  the  last  month,  about  nine  months  from  this  date  would  be  re- 
quired for  the  completion  of  the  w^alls  up  to  the  terrace  level.  Mr. 
Scale,  the  contractor  for  supplying  the  stone,  has,  however,  since  that 
time,  been  making  arrangements  to  expedite  the  work.  He  has  made 
preparations  for  and  is  obtaining  granite  from  the  Eocklin  quarries,  by 
railway',  and  is  now  laying  another  track  in  from  Market  street,  to  run 
a  locomotive  and  stone  cars  in  with  this  material;  and  he  has  also  made 
arrangements  with  the  owner  of  a  quarry  on  the  San  Bruno  rou  1,  and 
has  commenced  carting  in  stone  of  a  good  sound  quality;  so  that  I  ex- 
pect shortly  to  see  the  foundation  work  proceeding  at  a  very  much 
more  rapid  I'ate  than  it  has  hitherto  done;  and  I  hope  that  it  may  bo 
finished  in  four  or  five  months  from  this  time,  to  receive  the  work  for  the 
superstructure. 

Third — Should  there  be  no  delay  in  awarding  the  contract  for  the 
plinth  course,  I  consider  that  this  work  can  be  finished  in  about  one 
month  after  the  completion  of  the  stone  work  for  the  foundations,  as  it 
"will  not  be  necessary  to  wait  for  the  completion  of  the  whole  of  the 
walls  before  commencing  to  set  this  course,  but  it  may  be  set  as  the 
walls  are  leveled  ready  for  it. 

Fourth — With  respect  to  the  erection  of  the  superstructure  of  the 
building,  I  would  recommend  that  tenders  for  building  the  Hull  of 
Becords  be  advertised  for  so  soon  as  the  working  drawings  and  specifi- 
cations are  ready,  which  I  expect  will  be  in  about  three  weeks  time — 
say  about  the  eighteenth  of  May.  The  Hall  of  liecords,  being  detached 
from  the  main  building,  may  conveniently  and  properly  form  the  subject 
of  a  separate  contract,  and  might  be  completed  much  sooner  than  the 
remainder  of  the  building.  I  should  say  that  about  fifteen  months 
would  be  sufficient  time  to  allow  for  the  erection  of  this  detached  build- 
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ing.  From  the  obviously  unsafe  nature  of  the  present  Hall  of  Records, 
now  attached  to  the  old  City  Hall,  to  hold  the  archives  of  the  city  and 
county  and  State,  I  woulil  most  respectfully  urge  the  honorable  the 
Commissioners'  attention  to  the  erection  of  this  portion  of  the  new  City 
Hall  building,  as  the  loss  of  such  important  documents  would  at  once 
be  irremediable,  and  a  consequent  calamity,  legal  and  historical,  to  the 
Pacific  coast.  For  erecting  the  superstructure  to  the  main  building, 
there  are  three  courses  open  tor  the  consideration  of  the  Board,  viz: 
either  to  let  in  one  contract  the  whole  of  the  work,  including  labor  aud 
materials  required  to  complete  the  building;  to  let  the  work  in  separate 
contracts  for  the  various  trades — as  the  brick  work,  the  carpenters'  and 
joiners'  work,  the  plastering,  etc.;  or  to  let  it  in  stages — say,  in  separate 
contracts  for  each  stor}-  of  the  building.  Each  of  these  methods  of 
procedure  has  advantages  and  disadvantages,  and  there  are  various  con- 
siderations to  be  taken  into  account  in  determining  which  is  the  best 
course  to  adopt.  Among  tbem,  the  question  of  finance  will,  I  presume, 
be  a  somewhat  important  one.  It  is,  however,  believed,  that  unless  a 
highly  responsible  bidder  can  be  contracted  with  for  the  work  in  bulk, 
it  is  better  to  allow  the  separate  trades  to  estimate  for  their  respective 
works  throughout.  The  working  drawings  are  in  sucii  a  state  of  for- 
wardness that  they  may,  with  a  little  extra  assistance  in  the  draugbting 
office,  be  completed,  in  order  to  allow  of  tenders  being  invited  t^or  a 
contract  for  the  superstructure  as  soon  as  the  foundations  are  in  a  suf- 
ficiently forward  state  to  warrant  this  work  to  be  a<lvertised.  Tenders 
should  bo  invited  about  two  months  l)efore  the  walls  are  completed,  so 
as  to  allow  sufficient  time  for  intending  tenderers  to  take  out  the  quan- 
tities of  the  work  and  make  their  estinuites. 

Fifth — I  do  not  expect,  in  an}'  future  contract,  to  have  to  contend 
with  tbe  delay  which  has  occurred  in  budding  tbe  foundation  walls,  as 
the  Commissioners  will  not  l»o  surrounde<l  witb  the  same  difficulty  in 
procuring,  with  sufficient  rapidity,  the  materials  for  the  superstructure 
that  has  been,  ami  still  is,  experienced  in  getting  in  the  stone  work  in 
the  necessarily  tliick  walls  and  footing  courses  for  the  foundations. 

Sixth — The  building  of  the  foundation  walls  in  detached  ))ortions  was 
done  in  order  to  use  up,  in  the  most  convenient  and  advantageous 
manner,  the  stone  which  had  been  delivered  on  the  ground  before  the 
contractors  for  masonrj'  commenced  working,  and  was  sul)se(iMontly 
brought  in  bet'ore  they  lunl  got  their  ])reparations  for  building  into 
regular  working  order.  Now  that  the  buililing  contractors  are  at  work 
at  the  j)art  ol"  the  building  furthest  removed  from  the  point  where  the 
railway  track  enters  the  work,  they  will  complete  the  walls  easterly 
until  the  JIall  of  Keconls  is  reached,  working  back,  and  leaving  the 
finished  work  behind  them  ready  for  the  plinth  course  on  the  super- 
structure. 

Seventh — The  question  of  fireproofing  has  not  been  broached  in  your 
communication;  but  in  view  of  this  item  being  of  such  permanent  im- 
portance, I  would  venture  to  suggest  that  the  matter  be  fully  canvassed 
and  debated  by  the  Hoard. 

It  is  strongly  believed  that  in  San  Francisco,  if  this  ])ernianent  edifice 
does  not  meet  the  requirements  ot"  the  nineteenth  century,  and  embrace 
in  all  its  parts  all  the  apjilianees  known  to  ancient  and  modern  science, 
the  building  will  not  receive  that  commendation  it  might  justly  bo 
entitled  to  after  the  stinlious  and  careful  thought  hestoW(><l  on  it  by  the 
Commissioners  iu  solectiug  the  design,  and  which  it  may  deserve  no 
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ess  from  its  extent  than  from  its  monumental  character,  so  proper  to 
be  observed  in  the  erection  of  all  public  buildings  of  this  nature. 

For  any  metropolitan  city,  its  "Hotel  de  Vi  Ic,"  in  the  niterest  of 
public   business  and  otherwise,  should  be  an   object  of  the   first  con- 

aidei'ation. 

I  have  the  honor,  etc., 

rSicrned-^  AUGUSTUS   LAYER, 

^'^'Si^ea.)  Architect  of  New  City  Hall. 

New  City  Hall,  San  Francisco,  ,oto  I 

Architect's  Office,  June  11th,  187i.  j 

Egbert  George,  Esq.,  Secretary  to  the  honorable  the  Board  of  City  Hall 
Commissioners: 

Dear  Sir:  On  request  that  I  should  advise  the  best  course  of  pro- 
cedure to  be  adopted  in  the  letting  of  future  contracts  for  the  super- 
Btructure  of  the  City  Hall,  in  the  forms  they  should  be  P^'^f  "^ed^J.^^^ 
Commissioners  for  their  approval  and  decision,  I  beg  to  refer  ttie  Com- 
missioners to  my  communication  of  the  twenty  sixth  f, ^^P^-'^Jlf  \^^^ 
year  to  the  Chairman  of  the  Board-clause  fourth-as  follows,  wh.ch  t 
is  believed  will  convey  all  that  the  honorable  the  Commissioners  will 
desire: 

"The  Hall  of  Records,  being  detached  from  the  main  building,  may 
conveniently  and  properly  form  the  subject  of  a  separate  contract  and 
might  be  completed  much  sooner  than  the  main  building.  I /^ould  say 
that  about  fifteen  months  would  be  sufficient  time  to  allow  for  the  con- 
struction of  this  detached  building.  .     ■     M  r        flov.  o..^t1.rPP 

»  For  erecting  the  superstructure  of  the  mam  building  there  are  three 
courses  open  to  the  consideration  of  the  Board,  viz:  either  to  let  in  one 
contract  \he  whole  of  the  work,  including  labor  and  materials  required 
to  complete  the  building;  to  let  the  work  in  separate  contracts  toi  the 
various  trades:  as  the  brick  work,  the  carpenters'  and  joiners  woik 
the  plastering,  etc.;  or  to  let  it  in  stages,  say  m  separate  contracts  lor 
f^ach  storv  of  the  building.  ,  i     i-     j 

'  Each  ot^  these  methods  of  procedure  has  its  advantages  and  disad- 
vantages, and  there  are  various  considerations  to  be  taken  I'^to  ^^c^ount 
in  determining  which  is  the  best  course  to  adopt.  Amongst  them  the 
question  of  finance  will,  I  presume,  be  a  somewhat  important  one  It  is, 
however,  believed,  that  unless  a  highly  responsible  ^^if^^^r  can  be  con- 
tracted with  for  the  work  in  bulk,  it  is  better  to  allow  the  scpaiate 
trades  to  estimate  for  their  respective  works  throughout 

^<The  workinL^  drawings  are  in  such  a  state  of  forwardness  that  they 
may  with  a  littre  extra  assistance  in  the  draughting  office  be  completed 
in  order  to  allow  of  tenders  being  invited  for  a  contract  for  the  supei- 
structure  so  soon  as  the  foundations  are  in  a  sufficiently  forward  state 
to  warrant  this  work  being  advertised.  Tenders  should  be  invited  about 
two  months  before  the  walls  are  completed,  so  as  to  allow  sufficient  ime 
for  intending  tenderers  to  take  out  the  quantities  ot  the  work  and  make 

their  estimate." 

I  am,  etc.,  „_ 

rSiffned-i  AUGUSTUS   LAYER, 
^^'^^^'^•)  Architect  of  New  City  Hall. 
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P.  S. — It  will  be  a  matter  worthy  of  consideration  (not  mentioned  in 
the  foregoing  report),  whether  it  may  not  be  advantageous  for  the  Coni- 
missioners  to  procure,  under  separate  contracts,  some  of  the  materials 
required,  and  furnish  them  to  the  contractors  for  the  buildin<r. 

A.  L. 


New  City  Hall,  ") 

San  Francisco,  Sept.  20tb,  1872.  J 

EoBERT  George,  Esq.,  Secretary  to  the  honorable  the  Board  of  City  Hall 
Commissioners: 

Dear  Sir:  The  respective  contracts  for  the  foundations  of  the  City 
Ilall  being  about  to  terminate,  it  becomes  my  duty  as  architect  to  the 
honorable  tlic  JJoard  of  City  Hall  Commissioners,  to  draw  iheir  particu- 
lar attention  to  the  question  of  fire])rooting  the  whole  structure,  and 
also  to  the  erection  of  those  portions  fronting  the  quadrangle  on  Mc- 
Allister street,  and  now  truncated  by  order  of  the  Board,  with  other 
matters  essential  to  be  determined  on  in  order  to  meet  the  limited  a])pro- 
priation  sot  apart  by  the  Jjcgislaturc,  for  the  building  of  an  edifice  for 
municipal  and  judicial  pui'poses,  together  with  the  very  important  offices 
attacheil  thereto,  already  pro])osed  to  be  of  a  tircproof  and  otherwise 
expensive  construction,  as  a  repository  for  the  valuable  records  of  tho 
State  and  cit}',  so  that  these  various  works  may  be  provided  for  in  an 
addendtim  to  the  specification. 

According  to  request,  I  have  the  honor  to  lay  before  the  Commission- 
ers the  necessary  detailed  specifications,  schedules,  and  drawings,  pre- 
pared I'y  me  for  the  whole  of  the  supei'struclure,  and  await  their  further 
instructions  regarding  them.  These  documents  embrace  nearly  all  that 
will  be  found  requisite  in  tho  construction  of  a  public  building  commen- 
surate with  the  greatness  and  prospective  demands  of  the  City  and 
County  of  San  Francisco. 

Many  fhangcs  will,  in  the  course  of  years,  inevitably  bo  necessitated, 
and  unless  ample  forethought  be  given,  disarrangement  of  the  buildings 
as  an  architectural  design  and  composition,  interiorly  and  exteriorly, 
must  follow. 

To  this  subject  chiefly,  therefore,  I  propose  to  address  mj'self,  and  to 
re])ort  to  the  honorable  Board  on  the  various  questious,  seriatim,  as  they 
have  occurred  to  me: 

First — In  the  conduct  of  a  jmblic  building  of  this  vastness,  a  high 
ro8j)()nsibility  clearly  devolves  ujion  the  constructing  architect.  It  is  not 
an  easy  jioint,  even  among  professional  architects  and  engineers,  in  a 
Btruciural  sense,  to  solve  the  problem  and  discover  as  to  work  being 
unnecessarily  strong,  whilst  any  wiaUncss  in  a  building  will  become  ob- 
vious to  all.  All  hazardous  risks  of  this  kind  it  is  the  duty  of  the  archi- 
tect to  avoid,  as  well  in  the  interest  of  public  security  and  ultimate 
economy  as  for  his  own  professional  reputation  and  usefulness.  It  is 
unnecessary  to  quote,  in  support  of  this  argument,  illustrations  which 
have  occured,  even  in  this  city.     1  will  therefore  proceed: 

Second — To  the  very  important  question  of  the  present  foundation 
now  in  progress,  having  reference  primarily  to  the  erection,  at  some  fu- 
ture time,  of  the  two  features  in  tho  original  jdan,  forming  the  quad- 
rangle, as  previously  stated.     In   regard  to  these  wings,  as  two  extra 
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judicial  Courts  have  been  created  by  the  last  I^^gl«>'^ture  (an  enactment 
beyond  the  control  of  the  Commissioners),  requiring  a  bo  ^ "^^/-^  /-  :^'^- 
bers  reporters'  and  witness  rooms,  clerks'  offices,  etc.-all  o  which  have 
now  to'be  provided  for  under  the  Act-it  appears  to  be  a  htt.nc,  ime  to 
consider  the  wisdom  of  embodying  in  the  plan  lor  ^ounda  ion  pos- 

sible contingencies.  Apart  from  this  certainty  I;i"V''f/'^  f  ;;'^°3eo 
the  weighty  consideration  of  rendering  the  City  Hall  ot  San  l^^-  "^'sc^ 
alike  crediUible  as  one  of  its  architectural  ornn-ents,  monumentaM^ 
character  and  detail  as  a  work  of  art,  as  it  should  he  pel  tcct  in  con- 
truct^on  To  this  end,  I  am  of  the  opinion  that  ^1-  proiK)sed  ^vings 
should  be  incorporated  with  the  present  foundation  work.  1  he  mipo  t- 
ance  of  this  wili  be  seen  when  it  is  stated  that  the  n-^onty  o  he  wa^^^^^ 
will  be  upward  of  one  hundred  feet  in  height  giving  a  solid  wught 
bearing  on  the  foundation  of  from  two  and  a  half  to  t  --0  tons  pe  su- 
nerticial  area  on  the  substratum  of  the  concrete  bed.  It  s  believed 
K  e  importance  of  the  early  consideration  of  the  bu.  ding  ot  the 
foundations  of  these  additions  to  the  level  of  the  other  work  cannot  be 
o^eI4stimated,  that  all  may  be  consolidated  together,  and  thus  avoid 
the  possibility  of  uneven  settlement  in  those  portions 

Thii'l-In-uldition  to  these  conclusions,  it  is  still  tur  her  submitted 

that  information  is  received  f^'O'^  ^^S-'^l  ««"^-^^^  ^'^'\V^.vX\?fv  be 
usino  the  Angel  Island  quarries  by  the  Commissioners  maj  ^hoitly  be 
with'^ii^wn,  the  use  of  tl/ese  quarries  ^ej^^g  requu-ed  in  the  Sprn^^^ 
the  Government  for  the  construction  of  the  proposed  Dry  Dock  f^t  M^^-e 
ishxnd  I,  therefore,  have  to  lay  before  the  Board  the  tact  that  a 
probable  advance  of  'at  least  fifty  per  cent  in  any  uture  ^  one  ^o^da- 
tion  work  will  be  demanded,  and  now  make  the  timely  suggestion  as 
above,  before  the  loss  of  the  quarry  to  the  city  and  county. 

Tourth-The  question  of  fireproofing  is  also  herewith  submitted,  for 
which  due  provision  should  be  made  in  preparing  to  'fJ  t^^%?"''\ln^ 
TcaZ,  and  build  up  girders  in  their  several  positions,  before  the  setting 
ind  haekino-  of  the  granite  plinth  course. 

F.fth-My  previo'is  recommendation  to  construct  a  mode  for  the 
purpose  of  the  further  elucidation  of  the  various  detail  and  genei-al 
dra  vings%ith  the  specifications,  to  place  before  intending  en;lerer8 
for  the  superstructure,  and  otherwise  to  test  the  architectural  effect  i8 
now  renewed.  An  amount  not  exceeding  three  thousand  live  hundred 
dollars  will  be  sufficient  for  this  work,  which,  it  is  believed,  will  be  an 
Ob  ei^  of  present  and  future  interest,  as  an  important  record  in  the 
hstory  of  the  building.  This  model  may  be  paced  ultimately  with 
otheA  in  the  Tower  Hall  basement,  when  the  building  is  completed 
and  will  form  the  nucleus  of  a  model  room,  which  will  be  necessitated 

^"sl^h-in^Id^l^^ble,  when  the  present  contracts  are  dosed  for  the 
foundations,  that  work  for  the  superstructure,  in  whole  or  J^  l;Ut^'  ^^^ 
in   readiness  to  be  placed   immediately  under  contract  foi   commence- 

""  s'eventh-In  reference  to  important  matters  contained  in  the  latter 
clai'ses  of  my  communication,  under  date  of  April  twenty-sixth  of  this 
year,  as  follows,  I  beg  to  ask  also  the  Board's  consideration,  and,  if 
possible,  severally  their  decision  thereon: 

"The  Hall  of  Eecords,  being  detached  from  the  main  building  may 
conveniently  and  properly  form  the  subject  of  a  separate  contnvc  and 
might  be  completed  much  sooner  than  the  remainder  of  the  building. 
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I  should  say  that  about  fifteen  months  would  be  sufficient  time  to  allow 
for  the  erection  of  this  detached  building, 

"  From  the  obviously  unsafe  nature  of  the  present  Hall  of  Eecords, 
now  attached  to  the  old  City  Hall,  to  hold  the  archives  of  the  city  and 
county  and  State,  I  would  most  respectfully  urge  the  honorable  the 
Commissioners'  attention  to  the  erection  of  this  portion  of  the  new 
City  Hall  building,  as  the  loss  of  such  important  documents  would  be 
at  once  irremediable,  and  a  consequent  calamity,  legal  and  historical,  to 
the  Pacific  coast. 

"  For  erecting  the  superstructure  of  the  main  building,  there  are  three 
courses  open  to  the  consideration  of  the  Board,  viz:  either  to  let  in 
one  contract  the  whole  of  the  work,  including  labor  and  materials  re- 
quired to  complete  the  building;  to  let  the  work  in  separate  contracts 
for  the  various  trades — as  the  brick  work,  the  carpenters'  and  joiners' 
work,  the  plastering,  etc.;  or  to  let  it  in  stages — say,  in  separate  con- 
tracts for  /each  story  of  the  building.  Each  of  these  methods  of  pro- 
cedure has  its  advantages  and  disadvantages,  and  there  are  various 
considerations  to  be  taken  into  account  in  determining  which  is  the  best 
course  to  adopt.  Among  them,  the  question  of  finance  will,  I  presume, 
be  a  somewhat  important  one.  It  is,  however,  believed,  that  unless  a 
highly  responsible  bidder  can  be  contracted  with  for  the  work  in  bulk, 
it  is  better  to  allow  the  separate  trades  to  estimate  for  their  respective 
works  throughout,  etc." 

I  cannot  dose  these  observations  on  the  points  enumerated,  without 
acknowledging  the  consideration  accorded  to  me  by  the  Board  in  the 
appointment  of  Mr.  Wright  in  consultation.  In  a  large  public  building, 
requiring  tiie  utmost  superthought  of  its  designer  throughout,  and 
which  also  involves  a  high  public  responsibility  on  the  part  of  the  Com- 
missioners, this  is  rendered  most  desirable,  and  is  usual  in  buildings  of 
magnitude,  and  was,  in  consequence,  suggested  at  an  early  stage  in  the 
progress  of  the  building. 

Eespoctfully  submitted. 

AUGUSTUS   LAYER, 
Architect  of  the  New  City  Hall. 


October  2d,  1872. 

To  the  honorable  the  Board  of  City  Hall  Commissioners: 

Ge.ntlkmen:  In  accordance  with  your  resolution  of  September  twenty- 
fifth,  referring  tlic  following  matters  to  us  to  consider  and  report  thereon, 
in  one  week,  viz:  The  mutter  of  erecting  the  superstructure  of  tho 
building;  the  manner  of  contracting  for  the  same;  the  matter  of  fire- 
proofing;  the  other  matters  referred  to  in  the  architect's  letters  to 
the  lioiird;  and  in  connection  therewith,  tiio  advisability  of  advertis- 
ing as  soon  as  i)Ossible  lor  five  or  ten  millions  of  bricks;  wo  have  the 
honor  to  report  that  wo  have  duly  met  and  carefully  considered  tho 
matters  nurned,  and  l)eg  leave  to  .submit,  through  tho  Secretary,  to  tho 
Board,  who,  at  our  request  and  invitation,  has  acted  as  Secretary  for  us, 
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certain  recommendations  embodied  in  tlio  minutes  of  oui*  proceedings, 
which  we  hand  in  in  lieu  of  a  formal  report. 
We  have  the  honor,  etc. 

(Signed:)  AUGUSTUS  LAYER, 

JOHN  WRIGHT, 
H.  L.  KING. 


Minutes  of  meetings  of  committee  of  officers  appointed  by  the  Board 
of  City  Hall  Commissioners,  by  resolution  passed  at  meeting  September 
twenty-fifth,  eighteen  hundred  and  seventy -two,  as  follows: 

The  matter  of  erecting  the  superstructure  of  the  building;  the  man- 
ner of  contracting  for  the  same;  the  matter  of  fireproofing;  and  other 
matters  referred  to  in  the  architect's  letter;  and  in  connection  there- 
with, the  advisability  of  advertising  as  soon  as  possible  for  five  or  ten 
millions  of  bricks;  were,  on  motion  of  Mr.  McLane,  referred  to  the 
architect,  consulting  architect,  and  Superintendent,  to  report  in  one 
week. 

September  26th,  1872. 

Met  in  the  architect's  office,  at  two  o'clock  p.  m.  Present — Messrs. 
Laver,  Wright,  and  King. 

The  Secretary  to  the  Board  was  invited  to  be  present  at  the  meetings. 

On  motion  of  Mr.  King,  Mr.  Laver  was  chosen  Chairman,  and  Mr. 
George  was  requested  to  act  as  Secretary. 

The  first  subject  taken  up  was  the  matter  of  advertising  for  bricks. 
The  following  recommendation  to  the  Board  was  adopted: 

That  in  the  matter  of  advertising  for  bricks,  it  is  recommended  that 
bids  be  asked  for  ten  millions  hard,  smooth,  well  burnt,  square  bricks, 
made  of  good  clay,  free  from  stone  cores,  of  even  color,  delivered  on 
the  site,  at  the  uniform  size  of . 

That  each  bidder  shall  state  what  quantity  of  bricks  he  will  furnish 
within  one  year,  and  in  what  quantities,  and  at  what  price.  The  lowest 
bids  to  be  accepted  until  the  whole  contract  is  completed,  provided  the 
quality  and  facilities  for  manufacture  are  approved — samples  of  quality 
to  accompany  each  bid. 

It  is  recommended,  also,  that  the  Commissioners  buy  (in  addition  to 
the  ten  millions  recommended  to  be  advertised  for)  sufficient  brick  to 
complete  the  backing  of  the  whole  plinth  course  and  the  building  of  the 
internal  walls  to  the  same  height,  delivering  to  commence  as  soon  as 
possible  within  this  month.  The  object  to  be  attained  is  the  having  of 
a  clear  starting  point  for  the  superstructure  contracts. 

In  the  matter  of  the  wings. 

It  is  recommended  that  the  wings  be  not  erected,  and  that  no  prepa- 
rations be  made  for  erecting  them  at  present;  the  reasons  oifered  by 
Mr.  Laver  being  respectfully  considered  and  agreed  to,  with  the  excep- 
tion of  the  proper  time  for  the  erection. 

In  the  matter  of  obtaining  the  balance  of  the  stone,  which  the  United 
States  Government  agreed  to  permit  the  Commissioners  to  take  from 
the  Angel  Island  quarry,  and  piling  it  on  the  site  for  use  when  wanted, 
as  suggested  by  Mr.  Laver,  the  matter  was  duly  considered,  but  not 
agreed  to. 

27— A 
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The  matter  of  the  model  of  the  building  was  considered  and  fully 
debated,  aud  postponed  to  next  meeting. 

At  five  o'clock  and  thirty  minutes,  adjourned  to  Monday,  at  two 
o'clock, 

September  30th,  1872. 

Met  at  architect's  oflSce,  at  two  o'clock  and  thirty  minutes.  Present — 
Messrs.  Wright  and  King. 

In  the  matter  of  model  of  building. 

In  view  of  the  expense  attending  the  making  of  the  model,  it  is  our 
opinion  that  it  should  be  dispensed  with. 

In  liie  matter  of  tireproofing. 

It  is  recommended  that  the  corridors,  halls,  and  staircases  of  the  main 
building  be  fireproofed,  and  tenders  asked  for  the  iron  girders  for  them 
as  one  tender,  and  separate  tenders  be  asked  foi-  the  iron  girders  for  the 
floors.  And  in  connection  herewith,  that  Mr.  liaver  have  instructions 
to  prepare  a  specimen  of  the  dennet  arch  concrete,  and  if  that  proves  a 
success,  we  recommend  its  use  in  the  portions  of  the  building  fire- 
])roofed.  We  recommend,  also,  that  one  of  the  Commissioners  visit  the 
Eastern  manufacturers  who  make  the  manufacture  of  iron  girders  a 
specialty,  taking  with  him  the  plans  and  specifications  relating  to  the 
girders,  and  get  from  the  manufacturers  an  estimate  on  the  work,  each 
estimate  to  be  sent,  under  seal,  to  the  Commissioners,  at  San  Francisco, 
and  (»}>ened  simultaneously.  We  believe  a  great  saving  in  cost  will  be 
made  thereby. 

[Mr.  Laver  came  in  and  explained  the  misunderstanding  as  to  time  of 
meeting  with  Mr.  King.     Proceedings  read  over.] 

It  is  also  recommended  that  a  sc])arate  estimate  be  obtained  for  the 
iron  girders  for  the  Hall  of  liecords. 

The  matter  of  stone  for  basement  walls  was  discussed;  as,  also,  the 
policy  of  advertising  for  cheap  building,  as  in  Mr.  Laver's  specifications, 
and  estimate  and  bill  of  quantities. 

At  five  o'clock  and  forty-five  minutes,  adjourned,  on  agreement  that 
Mr.  Laver  and  Mr.  King  should  go  through  schedule  in  the  morning, 
and  Mr.  Wright  meet  with  Mr.  Laver  in  the  afternoon. 

October  Ist,  1872. 

Met  at  architect's  office,  at  half-past  two  o'clock  p.  m.  Present — 
Messrs.  Laver  and  Wi-ight. 

The  matter  of  facing  the  walls  of  the  basement  with  stone  was 
taken  up. 

During  the  discussion  the  committee  was  honored  by  the  presence  of 
Mr.  Canavan,  wlio  particijtated  in  the  further  proceedings. 

In  the  matter  of  facing  the  walls  of  the  l)asement  with  stone. 

It  is  recommended  that  tenders  be  awked  for  furnishing  and  setting 
the  freestone,  manufactured  stone,  or  other  kinds  of  stono  for  facing 
the  walls  of  the  basement,  from. the  top  of  the  i)linth  course  to  the  lino 
of  the  base  of  tlie  columns  and  j)ilasters,  according  to  the  plans  and 
s])ecification.H,  samples  of  stone  of  the  size  Hx^XS  inches  to  accom- 
pany each  lender. 

In  the  matter  of  advertising  for  cement  and  lime. 

It  is  recommended  that  bids  be  asked  for  ten  thousand  barrels  of 
lime,  to  bo  delivered  as  required,  and  ten  thousand  barrels  of  comont 
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in  two  portions— five   thousand    barrels    for   immediate   use,  and  five 
thousand  barrels  for  subsequent  use,  as  required. 

October  4th,  1872. 

Met  in  architect's  office,  at  three  o'clock  p.  m.  Present— Messrs. 
Laver,  Wriij^ht,  and  King. 

In  the  mutter  of  layiiij^  bricks  and  setting  rolled  iron  joists. 

It  is  recommended  that  tenders  be  asked  for  laj'ing  ten  millions  of 
brick,  more  or  less,  at  a  price  per  thousand  in  accordance  with  plans 
and  specifications,  the  bricks,  lime,  and  cement  to  be  furnished  by  the 
Commissioners.  And  included  in  same  work,  but  at  a  separate  named 
price,  tenders  be  asked  for  settin«r  the  rolled  iron  girders  of  each  floor, 
floor  by  floor. 

In  the  matter  of  built  iron  girders. 

It  is  recommended  that  tenders  be  asked  for  furnishing  and  setting 
the  built  iron  girders,  as  required  and  shown  in  the  plans  and  speci- 
fications. 

Mr.  Laver  proposes  that  a  model  of  a  portion  only  of  the  building — 
say  from  the  eastern  side  of  the  main  portico  to  and  including  the  Hall 
of  Kecords — be  made,  at  a  cost  of  about  one  thousand  five  hundred 
dollars. 


October  4th,  1872. 

Egbert  George,  Esq.,  Secretary  to  the  honorable  the  Board  of  City  Hall 
Commissioners : 

Dear  Sir:  My  letter  to  the  honorable  the  Board  of  City  Hall  Com- 
missioners, bearing  date  September  twentieth,  having  been  referred  by 
resolution  to  myself  as  architect  for  the  construction  of  the  City  Hall, 
the  consulting  architect  (Mr.  J.  Wright),  together  with  the  Superintend- 
ent of  the  building  (Mr.  H.  L.  King),  referring,  also,  the  specifications 
prepared  by  me  for  the  whole  superstructure,  under  instructions  also 
by  resolution  dated  the  eleventh  of  June,  eighteen  hundred  and  seventy- 
two,  already  submitted  to  the  Commissioners,  with  other  papers  and 
documents  concerning  the  general  future  management  of  the  works 
under  my  charge,  I  deem  it  proper  to  state,  separately,  that  on  organ- 
izing a  plan  for  our  regular  consultation  meetings,  we  requested  Mr. 
Eobert  George,  the  Secretary  of  the  Board,  to  record  our  deliberations 
from  day  to  day,  until  a  report  and  plan  could  jointly  be  drawn  up  for 
the  ij-uidance  of  the  action  of  the  Commissioners. 

After  conferring  on  the  several  items  of  construction  and  otherwise, 
for  upwards  of  a  week,  a  general  outline  of  the  mode  of  proceeding 
was  arrived  at,  and  I  beg  herewith  to  inclose  a  copy  of  those  proceed- 
ings, which  form  a  basis  for  my  remarks  and  the  points  of  difterence 
that  came  up  in  the  discussion  between  us. 

By  resolution  of  the  Board  of  June  eleventh,  as  stated,  I  was  in- 
structed to  prepare  all  the  necessary  documents  to  lay  before  intending 
tenderers,  to  enable  them  to  submit  bids  for  the  superstructure.  This 
course,  it  will  be  remembered,  was  advised  by  me  in  the  latter  part  of 
last  year,  after  the  injunction  suits  and  other  obstructions  were  dis- 
solved, and  for  these  reasons:  it  was  my  opinion  then  that  a  reason- 
able tender  or  tenders  for  the  whole  of  the  various  works  throughout 
would  be  received,  owing  to  the  fact  of  so  many  of  our  mechanics  and 
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laborers  being  out  of  employment,  arising  out  of  tbe  slackness  of  tbe 
building  iru'lo,  and  from  other  causes;  also,  to  the  comparatively  low 
prices  of  lumber,  iron,  bricks,  and  other  materials.  In  this  opinion  I 
was  supported  l)y  Messrs.  T.  J.  Johnson  and  II.  L.  King,  whose  original 
estimates  are  now  on  tile  in  your  office,  for  the  erection  of  the  adopted 
design,  the  construction  of  which  consisted  of  a  good  solid  building, 
similar  to  the  Occidental  Hotel,  or  other  like  buildings  in  San  Francisco, 
as  was  then  understood  under  the  condition.  As  it  is  now  suggested  by 
my  coadjutors  to  piir.sue  a  course  essentiall}-  differing  from  that  pro- 
posed by  me  and  eni bodied  in  the  sjiecitications  ))repared  for  the  adopted 
plan.  I  deem  it  a  duty  I  owe  to  myself  and  the  Eoard,  under  the  altered 
circumstances  and  the  increased  accommodations  acquired  by  the  last 
Legislature,  to  explain  in  this  wa}'  the  a.lteraticns  and  moditications 
herewith  suggested  in  the  consultations  witi)  m3self  and  Messrs.  Wright 
and  King,  with  the  exceptions  taken  b}'  each  of  us,  the  minutes  of 
"which  form  a  j»art  of  this  document. 

In  further  reference  to  tlie  vai'ious  questions  enumerated,  and  not 
originally  proposed  in  the  adopted  plan,  it  is  believed  that  the  tide  of 
public  opinion  having  so  far  been  evinced  in  favor  of  some  items  that 
were  oniitted,  and  now  proposed  to  be  included  in  construction  as  the 
work  proceeds,  such  as  fireprooting,  etc.,  and  other  additional  costs  to 
the  original  design,  it  will  rest  with  the  Commission  as  to  their  adoption 
and  the  manner  of  carrying  them  into  effect. 

All  these  various  items  have  been  embraced  in  the  specifications,  and 
in  the  niannei'  proscribed.  Tenderei's  are  inviteil  to  submit  separate 
prices  for  all  these  extraneous  items,  leaving  the  original  intention  and 
cost  of  the  design  selected  b}-  the  Commissioners  intact.  This  docu- 
ment, with  the  plans,  has  been  stringentl}'  prepared  with  a  view  of  its 
crectioii  coniing  within  the  boundaiy  of  the  pro])osed  outlay,  as  laid 
down  bj*  the  statute. 

In  letting  the  work  separatel}',  in  small  portions  or  stages,  I  have 
always  held  that  the  final  cost  of  the  building  would  be  considerably 
enhanced,  and  1  have  so  defined  m}'  course  and  policy,  with  the  few 
exceptions  in  this  as  in  all  other  matters  of  construction,  in  m}''  advice 
to  the  Commissioners,  that  jierhaps  it  might  have  been  prudent  for  mo 
to  have  rested  there,  and  lor  .Mi-.  \V right  and  .Mr.  King  to  have  argued 
their  various  jdans,  and  also  to  have  concocted  ])roj)ositions  tor  future 
procedure,  and  to  liave  repoiled,  Hej)arately  or  together,  their  views, 
which  would  jd'obabi}-  be  new  to  the  Commissioners,  aiul  upon  whoso 
oj)inions,  with  those  alread}'  advanced  by  me  from  the  incej)tion  of  tho 
work,  they  would  be  able  to  form  their  ultimatum  as  to  the  superstruc- 
ture, and  the  general  course  to  be  followed. 

In  concluding,  I  now  stall-,  that  il'  a  new  base  of  operations  be  made 
that  will  be  for  the  benefit  ol"  the  City  Hall  structure,  in  tho  inlroilnction 
of  stone  for  the  ])odium  of  the  buibling,  and  in  making  it  fireproof,  and 
in  any  other  matters  that  ai'e  clearly  supjiorted  by  a  majority  of  our 
leading  citizens,  and  of  the  .Suj)e)visors,  1  willingly  accord  in  it;  but  it 
will  be  for  the  Commissioners  themselves  to  (leterrnine  their  several 
adoption,  as  de]>ariing  from  the  (original  design.  Of  the  extra  cost  in 
Buch  cases,  there  can,  however,  be  scarcely  a  doubt  but  that  they  would 
be  intU-mnitied  by  the  Legislaliire,  under  the  reasons  altove  advanced. 

One  thing  is  certain,  1  have  given  the  cil3',at  a  minimum  cost,  a  foun- 
dation worthy  a  iioide  supersii  iietuie,  whicli  has  been  built  under  nu- 
merous diflicullies  in  a  good,  strong,  and  perfect  manner,  that  will  sustain 
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the  masaivG  suporineunibent  weight  it  has  been  designed  to  carry,  and 
which  it  is  believed  is  creditiible  to  the  Comniifcisioners  for  construction, 
as  in  the  eutirctj'  of  the  building.     I  hope  it  will  be  to  their  urchiLect. 

I  am,  etc., 
(Signed:)  AUGUSTUS  LAYER, 

Architect  of  New  City  Hall. 


The  following  testimony,  taken  at  the  investigation  by  the  Legisla- 
ture of  eighteen  hundred  and  seventy  and  eighteen  hundred  and  seventy- 
one,  was  tiled  by  Mr.  Laver,  marked  "p]xlubit  E,"  and  ordered  iuio  the 
record  as  part  of  the  testimon}^  of  Augustus  Laver,  to  wit: 

''EXHIBIT  E." 
Augustus  Laver,  called,  sworn,  and  examined: 

By  the  Chairman — You  are  the  architect  to  the  City  Hall  Commis- 
sioners? 

Answer — Yes,  sir. 

Question — Your  phins  that  were  pi-esented  by  j^ou  in  competition  were 
adopted,  and  you  received  the  award  of  the  first  premium? 

A. — Yes. 

Q. — Did  you,  when  j-ou  submitted  3-our  plans  for  the  new  City  Hall, 
give  the  Commissioners  to  understand  that  it  could  be  built  for  one  mil- 
lion five  hundred  thousand  dollars? 

A.— Yes. 

Q. — Did  you  make  that  estimate? 

A. — No. 

Q. — Who  was  the  party  who  made  the  estimate? 

A. — A  party  in  New  York  who  had  lived  a  number  of  years  in  San 
Francisco. 

Q. — What  kind  of  material  did  he  estimate  upon? 

A. — Brick  work,  and  plain  brick — the  way  it  is  designed. 

Q. — Did  he  estimate  for  stone? 

A. — Yes,  sir;  I  coukl  give  you  the  descriptive  specifications;  but  I 
have  it  at  my  ofiice — the  data  and  the  figures;  it  is  only  an  approximate 
one,  but  you  know  that  all  competitive  drawings  are  not  working  draw- 
ings. 

Q. — What  was  that  gentleman's  name? 

A. — James  Goodwin. 

Q. — Was  he  a  practical  builder? 

A.— Yes. 

Q. — In  the  absence  of  specifications,  practical  builders  would  be  very 
liable  to  vary  the  amount  of  their  estimates,  would  they  not? 

A. — There  would  be  between  any  estimates  a  difference,  even  with  the 
best  plans,  and  the  most  explicit  specifications. 

Q. — Well,  they  would  vary  much  more  without  specifications  than 
with  them? 

A. — It  would  all  depend  upon  the  skill.  .  If  with  a  masterly  builder, 
who  understood  his  work,  he  would  know  what  would  be  required,  and 
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what  should  be  put  into  a  "work  of  this  kind,  and  he  ought  to  give  a  fair 
estimate  of  the  work  under  certain  specifications  which  were  given  to 
him  with  the  explanations.  I  suppose  the  architects  who  estimated 
upon  the  work  supposed  it  would  be  done  in  a  substantial  way.  as  build- 
ings usually  would  be  of  the  same  kind. 

Q. — When  did  you  modif}'  your  plans? 

A. — I  could  not  tell  the  exact  date  without  reference. 

Q. — Was  it  before  or  after  they  were  adopted? 

A. — I  am  sure  I  do  not  know  that;  I  understand  it  was  at  the  time 
tliey  were  adopted,  or  about  then;  either  before  or  at  the  time,  I  cannot 
tell  you  that;  it  is  a  matter  I  do  not  know  of  from  my  own  knowledge, 
only  from  what  I  read  in  the  newspapers. 

Q. — Was  it  before  they  were  placed  on  exhibition  at  the  Mechanics' 
Pavilion,  or  after  that? 

A. — It  was  not  before,  it  was  after,  a  long  while  after;  three  months 
after,  I  should  think. 

3Ir.  Canavan — I  think  the  architect  scarcely  understands  your  ques- 
tion; he  never  modified  his  plans  till  after  the  awards  were  made;  we 
only  in  our  minds  modified  them;  we  had  our  plans  made  upon  them  as 
modified,  without  his  knowledge  or  consent  at  all. 

By  the  Chairman — Were  the  plans  you  made  in  New  York  considered 
and  adopted  by  the  Commissioners? 

A. — I  should  think  not;  I  cannot  tell  you. 

Q. — Did  you  modify  those  plans  they  exposed  to  the  public  here? 

A.— No. 

Q. — When  did  you  modify  them? 

A. — At  the  time  the  Chairman  of  the  Commissioners  stated;  he  knows 
more  about  it  than  I  do,  of  course,  because  I  was  not  present  when  the 
Commissioners  adopted  them. 

By  a  Member — You  did  not  come  on  till  you  wore  sent  for,  but  you  re- 
mained in  New  York  at  the  time  they  were  adopted? 

A. — I  was  here  at  the  time;   what  you  refer  to  was  subsequent,  sir. 

By  the  Chairman — You  did  not  modify  your  plans,  then,  until  after 
they  were  adopted? 

A. — It  appears  not;  I  did  not  know  that  at  the  time, only  what  I  knew 
through  the  newsjnipers. 

Mr.  Eastland — The  Commissioners,  in  considering  the  various  plans 
(if  you  will  allow  me  to  suggest),  had  their  consultation  without  the 
knowledge  or  the  presence  of  any  arciiitect.  The  question  was,  which 
of  the  plans  we  could  adopt  that  would  fall  within  the  means  allowed, 
and  yet  furnish  the  space  required  b}'  the  requisitions  of  the  dilferent 
Courts  and  their  officers?  The  modifications  were  nuule  by  the  Com- 
missioners. There  was  one  plan  which  couhi  have  been  modified, 
though  still  not  as  well  as  this.  The  others  were  mostly  I'oi'  a  square 
])lot  of  ground,  aiul  the  question  was  whether  they  could  he  modified. 
Wo  were  convinced  that  tho  building,  with  the  high  tower  and  two 
largo  wings  towards  McAllister  street,  could  not  be  Ijuilt  for  the  sum. 

The  Chairman — Is  that  the  plan  which  3-ou  hi-ought  from  New  York? 

A. — Yes,  sir.     [Plan  shown  and  explained  to  the  committee.] 

Q. —  When  did  you  modify  that  plan? 

A. — It  aj)pear8  that  it  was  after  tlie  decision  of  the  Commissioners, 
which,  however,  I  was  not  aware  of  at  that  time. 

Q. — At  whoso  suggestion  did  you  make  those  modifications? 

A. — At  tho  suggestion  of  tho  Commissioners.     That  is  the  plan  I  modi- 


215 

fied.     I  did  it  all  in  about  six  liours;  so  you  can  see  that  it  was  not  very 

""  J/r  XLan— Excuse  me  once  more.  The  modification  was  ma.le  at 
the  time  we  got  the  experts,  Mr.  King  and  Mr.  Johnson  to  examine  the 
plans  Wo  first  got  them  to  estimate  how  much  would  be  the  cost  ot 
the  original  plans-all  of  them-and  then  wc  found  out  that  there  were 
two  plans  that  could  be  modified,  possibly  to  bring  them  within  the 
limit  named  to  us  by  the  Legislature,  with  the  wings  cut  off,  and  the 
mansard  roof  and  the  towers;  then,  upon  the  plans  so  modified  by  us, 
entirely  unknown  to  the  consulting  architects,  we  got  them  to  make  a 
calculation,  and  the  average  amount  brought  the  estimate  within  the  one 
million  five  hundred  thousand  dollars.  All  this  was  done  unknown  to 
Mr.  Laver,  or  any  other  architect,  and  they  had  never  made  any  modi- 
fication up  to  that  time  at  all.  -n^ov,1  ^P 
The  Chairman— V)\^  you  have  any  conversation  with  the  Jioai  a  ot 
Commissioners  with  reference  to  the  modification  ot  the  plans,  betore 
the  award  was  made? 

A.— Not  at  all.  ^    .     .,        ,       o 

Q  —What  modification  have  you  made  in  the  plans. ''  ,    -»r    m 

A.—Cutting  off  the  two  wings  forming  the  quadrangle  towards  McAl- 
lister street,  and  other  portions. 

0  —Have  you  reduced  the  height  of  the  tower  m  any  way  i 
A.— Yes,  sir;  reduced  it  altogether,  as  you  see.     [Showing  the  plan.] 
Q._How  much  modification  have  you  made  to  the  plans? 
A.— This  is  it,  sir;  that  is  what  is  cut  off.     [Shows.]        ,    .   ,  ^      „    . 
Q.— Please  state  the  number  of  feet  you  reduced  the  height  ot  the 
building.     Do  you  know  the  number  of  feet? 
A. — Yes,  sir. 

O. — How  much?  .  ,  ^  , 

A  —1  could  tell  you  exactly  by  reference;  but  at  the  present  moment 
I  cannot,  from  memory,  exactly  give  you  the  figures.  I  can  supply 
that  from  my  oftice,  and  can  give  you,  also,  the  length  and  the  width  of 
the  building,  with  the  length  of  the  corridors.  To  Mr.  George— li  you 
will  ^ive  me  that  memorandum  I  think  I  can  give  it  you  now  [l^^am- 
ining  paper.]  It  was  two  feet  in  the  height,  six  teet  in  width  o  the 
corridors.  I  reduced  the  height  two  feet,  and  reduced  the  width  of 
the  corridors  six  feet  throughout.  ,     ,    .   ,  .    r.  .u    ^  9 

0  —Have  you  made  any  reduction  in  the  height  of  the  towers 
A— I  have  done  away  with  it  altogether;  that  is  to  say,  above  the 
roof.     The  plan  is  perfect,  and  the  tower  can  be  built  at  any  tuture 

^"q._How  did  it  come  to  your  knowledge  that  a  City  Hall  was  to  be 

built  in  this  city? 

A  —I  saw  it  in  the  New  York  morning  papers.  ^  ,     . 

Q._Did    you  have  any  correspondence  with   the  Commissioners  m 

relation  to  it?  .     ,         ..         ^-        a^  +,-,., ^. 

A.— No  further  than  application  for  particulars  from  time  to  time, 

that  is,  with  the  Secretary  of  the  Board. 

Q.— And  that  information  was  furnished  by  the  Commissioners/ 
A.— Yes,  sir;  on  application.  .  .    ,    ^ 

Q.— What  connection,  if  any,  or  what  relation,  if  any,  exists  between 

yourself  and  Mr.  T.  J.  Johnson,  the  architect? 
A. — None  whatever. 

Q  —He  acted  as  agent  for  you  at  one  time,  did  he  not? 
A.— Yes,  sir;  after  the  adoption  of  the  plan  and  my  being  appointed 
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architect,  I  left  him  in  charge  during  the  time  I  was  going  to  New  York 
to  fetch  my  family  here.     It  was  for  that  purpose. 

Q. — "Who  wrote  the  specifications  for  the  stone  work? 

A. — I  did,  and  sent  them  on  from  New  York. 

Q. — Also  for  the  rubble  stone  and  concrete? 

A. — Yes;  I  did  not  write  that  all  in  New  York,  but  there  were  two 
that  I  wrote  there:  the  concrete  and  rubble  stone.  The  specification 
for  masonry  has  been  written  since  I  have  been  here. 

Q. — Have  you,  as  architect,  exacted  a  compliance  with  the  terms  of 
the  specifications? 

A. — Fairly;  so  I  think. 

Q. — Taking  these  modified  plans,  j'ou  proposed  to  strike  all  this  ofi"? 
[showing.] 

A. — Where  this  line  is,  sir,  those  wings  all  beyond  where  that  line  is 
[referring  to  the  plan  marked  "Exhibit  D."] 

Q. — After  striking  those  wings  off,  how  does  it  correspond — how  does 
the  building  then  correspond  with  the  printed  instructions  of  the  Com- 
missioners, as  regards  room,  etc? 

A. — It  does  not  correspond. 

Mr.  Canavan — It  does  not  correspond,  because  taking  out  of  the  offices 
of  the  Court  the  United  States  Courts,  the  Supreme  Courts,  etc.;  but  so 
far  as  the  law  is  concerned,  it  is  entirel}'  complete. 

The  Witness — And  the  Assembl}-  Hall  is  also  taken  out. 

By  the  Chairman — Did  you  have  any  conversation  with  any  of  the 
Commissioners  before  the  award  was  made? 

A. — I  might  have  had  with  them,  but  having  no  reference  to  the 
building;  1  could  not  be  here  three  months,  3'ou  know,  without  knowing 
a  great  many  people;  I  knew  them  first  of  all,  by  sight;  I  never  got  in- 
troduced to  them. 

Q. — You  never  had  any  conversation  with  any  of  the  Commissioners 
before  the  plans  were  adopted,  in  reference  to  the  building? 

A. — No,  sir;  not  to  my  knowledge;  you  have  heard  what  occurred  in 
the  Board;  that  is  all  I  know. 

Q. — Have  the  Commissioners  received  any  estimate  of  the  value  of 
that  portion  of  the  building  that  is  to  be  left  off? 

A. — Yes,  sir;  I  gave  tboni  an  a])proximatc  estimate  at  the  time. 

Q. —  What  amount  was  that? 

A. — Do  you  want  the  num'  er  of  feet  and  the  price? 

Q. — No;  the  aggregate  amount  of  the  cost  of  the  portions  that  were 
to  be  leit  out. 

A. — Well,  sir,  I  would  like  to  reserve  that  to  fill  it  in  afterwards;  it 
will  lake  some  time;  I  believe  there  was  not  any  estimate  made — not  by 
me,  at  any  rate;  I  do  not  know  what  there  was  done  by  an}'  parties  out- 
side ol'  the  Commissioners,  or  outside  of  the  competition;  tiiis  gives  the 
ditterence  of  the  cubical  contents,  and  I  presume  the  Commissioners  did 
have  an  estimate. 

Q. — Have  you  made  an  estimate,  or  do  you  know  the  value  of  the 
coiicrL'Le  stone  as  finished,  without  reference  to  sewerage,  size,  or  any- 
thing other  than  that? 

A. — We  know  exactly  the  cost. 

Q. — My  question  is  the  difforenco  between  that  which  is  called  for  and 
that  which  was  furnished,  without  regard  to  sewerage,  size,  etc. — define 
the  difference  in  value. 

A. — I  answered  that  just  now  in  stating  that  they  fairly  lived  up  to 
the  specifications,  in  my  judgment. 
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Q. — Then,  I  understand  by  that,  that  the  specifications  have  been  fully 
complied  with  in  reference  to  f'urnishini^  that  stone? 

A. — Yes,  sir;  as  fair  in  every  particular  as  is  usual;  in  every  case 
where  work  is  so  contracted  for,  there  may,  perhaps,  be  little  deviations, 
w^hich  in  some  cases  would  be  preferable,  and  I  think  it  is  so  in  this  case, 
in  some  few  particulars. 

A  Member — I  understand  this  with  relation  to  that  matter,  that  the 
architect  thinks  that  thej^  furnish  as  good  materials  as  that  which  was 
called  for  by  the  specifications? 

By  the  Ghainnan — The  point  I  want  is  this:  that  if  that  was  as  good, 
why  did  not  you  specify  for  it;  if,  in  j^our  opinion,  the  kind  and  size  of 
the  stone  was  as  good  as  that  specified,  why  did  you  not  specify  that 
kind  of  stone? 

A. — Well,  sir,  the  formation  of  the  quarry,  in  some  cases,  is  different 
from  others;  in  some  cases  it  comes  out  shapelessly ;  sometimes  it  comes 
out  in  bowlders,  and  in  other  cases  it  is  more  in  a  laminated  way;  the  lat- 
ter being  what  appears  to  have  been  objected  to  by  the  parties  who  have 
written  to  the  newspapers  in  this  city.  It  has  been  in  consequence  of 
this  that  this  fiat  stone  would  occasionally  slip  through  the  jaws  of  the 
crusher.  I  did  not  object  to  large  stones  that  were  otherwise  suitable, 
because  I  saw  no  objection  to  large  stones  in  the  concrete.  Moreover, 
the  contractor  put  in  a  claim  for  an  extra  amount  for  having  those 
stones  in,  but  I  refused  to  allow  it.  He  could  not  lay  as  much  concrete, 
in  ordinary  work,  with  large  stones,  as  he  could  with  smaller. 

Q. — I  understand  your  answer  to  be  that  the  specifications,  as  far  as 
that  is  concerned,  were  fully  complied  with? 

A. — Fairly  and  fullj^  complied  with,  is  what  1  said,  I  would  like  to 
make  an  exphi nation  as  to  how  that  was  brought  about — the  sizes  of 
the  stones.  When  McAdam  first  discovered  that  method  of  making 
roadways  which  is  named  after  him,  these  stones  were  broken  up,  say 
to  the  size  of  tw^o  inches,  or  about  that  size.  Subsequently  they  were 
used  in  concrete,  which,  of  course,  is  a  verj'  old  material,  but  it  is  only 
within  the  last  fifty  years  that  it  has  been  adopted  to  any  great  extent 
in  modern  buildings.  It  was  formerly  considered  that  for  roadways 
you  must  have  the  stones  broken  of  uniform  size,  but  no  one  would  have 
them  all  of  one  size  for  concrete — that  is,  just  of  a  size  to  pass  through 
a  two  inch  ring — but  would  prefer  different  sizes.  I  say  here  the  average 
size  has  been  complied  with;  some  of  the  stones  have  been  larger  than 
would  go  through  a  two-inch  ring,  and  others  a  great  deal  smaller.  I  do 
not  wish  you  to  misunderstand  the  fact  in  regard  to  that. 

Q. — How  did  you  arrive  at  the  fact  that  it  was  necessary  to  put  con- 
crete down  at  all? 

A. — That  was  my  opinion,  as  it  is  still;  it  distributes  the  weight  of  a 
very  heavy  building  over  a  large  area.  I  do  not  say  that  it  could  not 
have  been  built  without,  but  I  say  this  is  the  cheaper  method,  and  the 
best,  in  my  judgment. 

Q. — You  say  it  is  cheaper — it  is  cheaper  to  put  concrete  down  than  it 
is  to  build  a  rubble  wall  with  a  sufficient  width  of  footing  to  sustain  the 
building? 

A. — Yes,  for  this  reason:  that  I  should  have  had  to  go  down  deeper. 
Now,  you  take  the  Eecord  Hall  here,  and  that  was  the  very  worst  part 
of  our  foundation,  and  therefore  I  found  it  necessary  to  put  an  extra 
thickness  of  concrete;  otherwise,  I  would  have  had  to  go  down  five  or 
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six  feet  more,  and  that  would  have  been  solid  masonry,  and  I  think 
a  saving  was  effected  there  as  well  as  in  other  parts  of  the  work. 

Q. — Have  you  examined  the  foundation? 

A.— Yes. 

Q. — Have  you  sounded  it  fully? 

A. — Yes;  it  has  been  bored. 

Q.— What  did  you  find? 

A, — I  was  not  here,  but  there  is  a  record  of  all  that  was  found. 

Mr.  Canavan — We  found  sand,  going  down,  of  different  colors,  until  we 
came  to  water,  and  found  a  good  artesian  well.  The  borer  bored  three 
holes  to  the  depth  of  eighty  feet,  and  one  hundred  feet,  and  so  on,  and 
found  rotten  wood,  etc. — not  a  very  solid  foundation — down  to  a  depth 
of  one  hundred  and  ninety-six  feet,  I  think  it  was.  Mr.  Laver  was  ab- 
sent at  the  time,  in  New  York. 

The  Chairman — In  jjerforming  the  work — the  putting  down  of  that 
concrete — I  understand  you  to  say,  then,  that  the  specifications  have  been 
fully  complied  with  '! 

A. — Yes,  sir;  they  have  been  and  are  now  being  fully  complied  with. 

Q. — As  regards  material  and  labor? 

A. — Y''es,  sir;  thoroughly  and  fully.  They  have  been  carried  out,  and 
are  being  now  carried  out,  fairly  and  fully. 

Q. — Are  you  familiar  with  the  way  that  Government  work  has  been 
done,  and  is  being  done? 

A. — In  Sun  Francisco? 

Q. — Everywhere  and  anywhere. 

A. — 1  have  been  associated  with  Government  work  for  the  last  twenty 
years. 

Q. — Are  you  familiar  with  the  way  in  which  United  States  Govern- 
ment buildings  are  put  up? 

A. — Yes,  sir. 

Q. — Is  tl)is  done  in  accordance  with  that  work — Government  work? 

A. — Well,  there  are  so  many  different  methoils — everyone  is  different. 

Q. — Well,  with  regard  to  concrete,  I  am  asking  now. 

A. — Oh,  with  reference  to  putting  it  down? 

Q. — And  the  materials;  yes,  sir. 

A. — Well,  there  are  so  many  different  wa3'8.  Now  the  Government  is 
putting  down  a  very  fine  kind  of  concrete  at  Fort  Point,  which  I  have 
visited.  It  is  made  of  very  small  sized  shingle,  more  like  mortar.  I  do 
not  think  it  would  answer  our  purpose  of  a  rough  concrete  for  founda- 
tion work.  It  would  take  a  very  long  time  to  accomplish  it  in  this  way, 
and  be  much  more  costl}'. 

Q. — Can  30U  name  any  first  class  building  of  the  Government  with 
the  same  class  of  material  and  labor  that  has  been  performed  upon  it  as 
this? 

A.— Yes. 

Q.— What? 

A. — I  have  just  put  in  some  twenty-five  thousand  yards  of  it  in  the 
same  way  myself,  under,  or  rather  in  conjunction  with  Hon.  W.  J.  Mc- 
Alpine,  C  E.,  of  New  York,  and  my  ])artner,  ^Ir.  Fuller. 

Q. — I  am  not  speaking  of  Slate  buildings,  but  of  United  States  build- 
ings. 

A. — I  liavo  not  been  associated  with  United  States  buildings  to  any 
great  extent. 

Q. — What  amount  of  cement  do  you  require  in  your  specifications  for 
concrete  ? 
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A.— It  is  one  of  cement  to  seven  of  rock.  "We  found  great  inequalities 
in  tiie  viu-ious  batelies  of  cement  as  they  came  in  from  time  to  time,  but 
tluit  is  what  we  have  been  putting  in;  about  seven,  or,  in  some  cases, 
ei"-ht  of  rock,  and  three  barrels  of  sand. 

Q.__Is  that  the  amount  that  is  called  for  in  your  specifications  upon 

the  work? 

A. Yes,  sir;  we  have  power  to  alter  the  proportions. 

Q.— How  much   cement  per  yard  docs  it  take  to  make  a  first-class 

article  of  concrete?  ,      .,      r.  ,    x 

A.— 1  will  be  able  to  give  you  the  exact  figures  shortly,  from  what  we 
have  experimented  on  here  with  this  cement— with  a  number  of  yards— 
that  is,  with  Beuicia  cement,  which  we  have  employed  here.  1  think  I 
will  be  able  to-morrow  to  give  you  the  full  statistics  of  that. 

Q.— In  your  judgment,  is  Benicia  cement  equal  to  llosendale  or  Eastern 

cement?  . 

A.— It  is  a  different  cement.  It  is  equal  in  one  way— perhaps  not  in 
another— for  some  purposes.  It  requires  much  experience  and  manage- 
ment. .    T        O 

Q. — Do  you  not  find  that  it  sets  much  quicker  i" 

A. — Yes,  sir. 

Q, — Upon  the  whole  it  is  not  as  durable? 

A  —I  should  say  it  was.  I  think  it  is,  and  I  have  that  opinion,  also, 
as  the  Chairman  of  the  Board  stated,  from  eminent  men  in  New  York, 

who  have  tested  it.  ^  ,,        ■,    .      n       ^   ■     .^  i 

Q._Do  you  consider  that  Telegraph  Hill  rock  is  of  sufficiently  good 
quality  to  make  a  first-class  quality  of  concrete? 

A. — Yes,  sir. 

Q. — As  good  as  any  other? 

A  —Oh,  no;  not  as  good  as  any  other.  I  consider  it  good  enough  tor 
the  purpose.  Some  would  say  that  granite  chips  were  better,  and  I  think 
myself  that  brick  concrete  is  the  strongest.  There  was  a  vast  differ- 
ence  or  at  least  some  difference,  between  some  of  these  builders  bids, 
and  I  considered  this  rock  good  enough  and  equal  to  the  purpose  it  was 
intended  for,  and  I  recommended  its  adoption. 

Q. — What  was  your  objection  to  red  rock? 

A.— Well,  there  is  a  clayey  substance  adhering  to  it,  as  you  know, 
which  is  fatal  to  concrete. 

Q._Does  not  the  same  objection  exist  as  to  Telegraph  HiU  rock  ! 

A  —No  sir.  The  Second  street  cut  is  a  similar  rock.  I  didn't  care 
much  which  of  those  two  was  adopted,  though  I  a  little  preferred  the 
Second  street  cut  rock.  But  then  there  was  a  difference  m  the  price, 
audi  was  fully  confident  that  this  rock  was  equal  to  the  emergency,  and 
the  Commissioners  adopted  it.  ,•       .i 

Q.— Have  you  been  approached  by  any  of  the  material  men,  directly 
or  indirectly,  with  reference  to  furnishing  this  material? 

A. — Y^es,  sir,  often. 

Q. — Can  you  give  their  names? 

A  —I  could,  of  course,  but  I  do  not  think  it  material.  You  may  com- 
pel me  to  do  so,  but  it  is  one  of  those  things— those  parties  might  come 
here  and  swear,  very  likely,  that  there  never  was  any  such  thing,  and, 
therefore,  there  can  be  no  object  in  telling  it. 

Q._We  will  leave  that  answer,  then,  for  the  present.  Had  you  any 
conversation  with  L.  P.  Huerne? 

A. — Yes,  sir. 
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Q- — Upon  the  subject  of  the  red  rock? 

A.— Yes. 

Q- — Please  relate  that  conversation,  as  near  ^s  you  can. 

A.— I  really  cannot  tell  what  was  said;  I  was  simply  visiting  the 
quarry.  What  was  said  was  mostly  said  by  him  in  enlarging  upon  the 
quality  of  his  rock.  I  expressed  no  opinion  upon  it,  except  the  opinion 
in  writing  to  the  Board. 

Q.— You  do  not  remember  a  conversation  had  with  reference  to  that 
red  rock  material? 

A. — I  do  not  remember  any  particular  conversation  that  was  had;  I 
never  held  any  conversation  with  him  beyond  two  occasions. 

Q.— In  the  matter  of  putting  in  concrete,  did  you  make  any  chano-e 
from  the  original  specifications?  ^ 

A.— Yes;  I  found  that  in  working  the  Benicia  cement  it  would  be 
requisite  to  be  more  rapid,  and  to  concentrate  more  men  on  the  work; 
that  is,  on  any  given  spot;  and  instead  of  putting  it  in  with  barrows' 
and  wheeling  it  in  very  slowly,  to  put  it  in  more  rapidly.  This  was 
done  from  the  top,  as  you  will  see  now— thrown  into  place,  instead  of 
wheeling  it  into  place.  Some  was  not  done  in  that  way,  because  in 
some  instances  it  would  be  impracticable ;  some  was  worked  from 
below;  but  where  we  could  we  worked  it  from  above  instead,  because 
in  that  way  it  had  a  slight  fall,  and  I  think  that  is  much  better. 

Q.— Is  that  change  in  favor  of  the  contractor  or  in  favor  of  the  city? 
_  A.— Well,  it  required  more  planking;  and  I  could  sav,  of  course,  there 
18  nothing  finally  decided  with  reference  to  the  paj'mcnt  to  the  con- 
tractor; but  if  there  was  any  difference  in  the  cost,  which  I  had  failed 
to  find  out  before,  it  would  be  deducted,  as  all  other  matters  would  be, 
from  his  contract,  and  the  same  with  all  the  other  contractors;  but  I 
think  the  modifications  that  have  been  made  have  been  chiefly  against 
his  interest.  I  will  say  that  claims  have  been  made  for  extras  o]i  cer- 
tain things  that  I  have  disallowed;  as,  for  instance,  making  the  stone 
larger. 

Q. — You  specify  curbing  to  be  built? 

A. — Yes,  sir. 

Q. — Are  the}'  using  that  curbing? 

A.— Yes. 

Q. — As  specified? 

A.— Yes,  sir;  that  was  left  a  good  deal  to  the  contractors.  The  curb- 
ing was  to  support  the  embankment.  If  you  see  the  specifications  you 
will  know  that  the  contractor  had  to  support  the  embankment,  and  he 
could  do  it  any  way  he  liked. 

Q— ^n  yo"'"  opinion,  as  a  constructionist,  would  not  it  have  been  as 
good,  if  not  better,  to  have  commenced  your  principal  work  on  the  sur- 
face of  the  lot,  as  graded  down  as  it  is,  as  to  have  gone  down  to  the 
depth  you  have  gone,  particularly  in  view  of  the  fact  that  you  proj)Osed 
to  terrace  the  ground  some  feet,  in  place  of  sinking  it,  as  you  Imve  it, 
down  quite  a  number  of  feet? 

A.— No;  the  surface  in  some  places  is  of  a  loamy  character;  as,  for 
instance,  near  the  Hall  of  liecords.  We  are  there  on  the  surface  of 
the  ground;  and  there  are  some  graves,  also,  we  have  discovered— some 
few  old  graves  in  ditroreiit  parts,  where,  if  you  had  gone  down  that 
extra  depth,  it  would  have  involved  a  vast  deal  of  expenditure;  there- 
fore, we  simply  increased  the  thickness  of  the  concrete,  and  allowed  it 
to  do  that  work  in  preference  to  having  it  excavated,  and  afterwards 
filled  iu  with  masonry,  as  we  should  have  had  to  do. 
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Q. — Did  you  have  the  opinion  of  any  experienced  engineers — any  one 
besides  your  own — as  to  the  necessity  of  putting  concrete  there? 

A.— Yes. 

Q._Whose? 

A. — That  of  the  State  Engineer  of  New  York,  W.  J.  McAIpine,  the 
celebrated  engineer,  wlio  is  now  in  Austria,  I  think,  in  consultation 
with  the  Government  on  some  military  work  there;  and,  also,  my 
partner,  Thomas  Fuller.  I  may  say  he  perfect)}^  concurred  in  m}' 
views.  At  that  time  he  was  ill  in  bed,  and  unable  to  speak,  but  I  had 
tested  this  before,  and  consulted  him  about  it,  and  he  perfectly  con- 
curred; not  only  so,  but  we  both  concurred  jointly,  when  he  was 
engaged  on  the  State  Capitol,  at  Albany,  in  doing  it  in  a  similar  way. 
There  is  nothing  equal  to  it,  in  my  opinion,  for  foundations  in  any 
jjosition.  It  so  distributes  the  weight  equably  that  it  is  almost  impos- 
sible for  a  building  to  fracture  if  the  foundation  is  properlj'  constructed; 
that  is,  there  can  be  no  uneven  settlement  or  cracks  in  the  work  years 
afterward,  perhaps  from  some  unknown  cause  in  the  foundation.  When 
concealed  from  view  defects  exist  in  this  portion  of  buildings,  and 
destroy  the  superstructure. 

Q. — In  the  matter  of  furnishing  the  cement,  did  you  specify  the 
weight  per  barrel? 

A. — Yes,  sir. 

Q. — What  was  that  weight — what  did  j'ou  specify? 

A. — Three  hundred  pounds. 

Q. — How  many  barrels  did  you  weigh  out  of  the  first  thousand  barrels 
that  were  furnished? 

A. — The  first  thousand  were  not  weighed. 

Q. — The  second  thousand? 

A. — I  cannot  remember;  they  came  in  batches,  you  see;  I  cannot 
remember  exactl}',  so  as  to  answer,  but  we  would  weigh  fifty  from  each 
batch  as  it  came  in,  and  strike  the  average;  some  barrels  would  come 
up  to  three  hundred  and  fifty  and  others  to  three  hundred  and  sixty; 
three  hundred  and  sixty-five  I  think  was  the  highest. 

Q. — Did  you  ever  use  the  Benicia  cement  upon  any  other  building? 

A.— No. 

Q. — Is  a  rapidly  setting  cement  as  good  as  a  slow  setting  cement  to 
work  in  dry  positions? 

A. — Unless  properly  handled  it  certainly  is  not;  I  had  experimented 
on  this  cement  to  obtain  the  eflSciency  which  I  think  I  have  obtained  in 
this  concrete. 

Q. — It  is  more  liable  to  damage  from  working  than  a  slow  setting 
cement,  is  it  not? 

A. — Yes,  if  disturbed  after  the  first  setting;  it  sets  quickly,  and  the 
key  and  bond  is  liable  to  be  destroyed,  if  proper  care  is  not  taken  of 
the  Avork. 

Q. — If  the  cement  is  not  used  at  the  proper  time  it  destroys  the 
strength  and  value  of  it? 

A. — Well,  it  will  impair  it,  or  destroy  it,  according  to  the  time  suflfcred 
to  elapse. 

Q. — Did  you  examine  any  quarries  before  writing  j'our  specifications? 

A. — No;  I  was  not  here;  I  was  in  New  York  whun  1  wrote  the  speci- 
fications; I  took  the  information,  the  general  information,  that  I  hur- 
riedly obtained  here  before  I  left,  from  certain  parties,  assuming  that 
there  was  an  abundance  of  sheet  quarries,  just  as  the  specifications  are 
made  out. 
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Q. — Have  you  examined  any  quarries  since? 

A. — Yes,  sir. 

Q. — "What  quarries? 

A. — I  have  been  to  the  Angel  Island  quarries,  and  the  granite  quarries 
at  Eocklin,  and  a  few  others  of  minor  importance. 

Q. — Have  you  seen  any  other  quarries? 

A. — Not  fairly  sheet  quarries — not  what  I  would  call  sheet  quarries. 

Q. — How  came  you  to  so  distinctly  provide  for  it,  even  specifying 
parallel  beds,  and  to  the  extent  of  requiring  them  to  be  pointed  or  cut, 
if  necessary,  if  you  only  had  reference  to  sheet  quarries? 

A. — Well,  a  good  sheet  quarry  would  hardly  require  that;  but  in  case 
there  should  be  pointing  ever  required,  it  would  require  but  very  little 
in  a  good  quarry;  but  it  was  in  case  it  should  be  found  necessary;  the 
advertisement  for  material  asks  for  undressed  stone,  but  if  bunches  ap- 
pear in  parts,  I  direct  that  it  be  taken  otf  and  made  suitable  for  the* 
work,  and  so  on,  as  the  specifications  direct. 

Q._I  understand  you  to  say  that  the  specifications  are  strictly  fol-- 
lowed  with  reference  to  the  work  now  being  done — the  stone  work? 

A. — Are  you  speaking  now  of  the  material  or  the  building?  There! 
are  two  specifications  for  that,  and  it  is  necessary  that  I  should  knowv 
precisely  what  you  mean. 

Q. — The  building  of  the  stone  work? 

A. — Yes,  sir;  1  tliink  they  are  ])utting  more  work  on  the  building  in 
many  instances  than  the  specifications  call  for;  I  have  pointed  that  out, 
telling  the  contractors  that  no  claim  will  be  allowed  for  an^'thing  ot 
that  sort,  because  it  is  so  useless;  for  example,  in  some  few  cases  they 
l)ave  started  to  cut  a  stone  on  the  exterior  footing  courses;  I  have  told' 
them  that  that  was  wholly  useless;  that  it  might  just  as  well  be  rough 
as  to  trim  it  off  so  as  to  make  it  square;  but  the  re^)!}'  was  that  it  lookedi 
nicer,  and  that  some  parties  might  take  exceptions  to  it  who  might  be 
coming  along,  and  not  know  any  better;  but  1  told  them  that  I  did  not 
want  any  useless  work. 

(I. — You  distinctly  provide  in  j'our  specifications  about  lewising  stones? ' 

A. — That  was  in  regard  to  sheet  quarry;  it  is  useless  to  lewis  stones-* 
that  will  not  i)oise  themselves;  of  course  those  that  will  we  lewis;  the 
clerk  of  the  works   has  written   directions  from  mo  to  enforce  strictly. 
the  whole  of  the  specifications;   by  the  clerk  I  mean  the  Superintend- 
ent of  the  work. 

Q. — Did  you  infoi-m  the  bidders  that  the  specifications  did  not  apply^' 
to  bowlder  quari'ies,  and  that  the  beds  need  not  be  parallel? 

A. — Yes,  sir;   with  reference  to  Angel  Island 

Q.  [intcrrui)ling] — Joints  scpiare,  etc.;  you  informed  them  all  alike? 

A.  —  All  to  rn}'  iviiowlcdge;  yes,  sir;  parties  might  have  come  into  the 
offico  without  my  seeing  them;  I  could  not  be  very  definite,  because  I 
did  not  know  the  quarry;  1  knew  it  would  bo  somewhere  on  Angel 
Island;  I  could  not  exactly  judge  whore  it  would  bo,  and  neither  of 
them  could  tell  any  better  themselves. 

(^. — You  knew  all  the  parties  who  were  bidding  on  that  work,  did  you 
not? 

A.— No. 

Q. —  |)id  they  not  come  to  you  for  information? 

A. — No,  not  all. 

Q. — You  guvo  them  all  the  same  information — the  same  to  one  as  to 
another? 

A. — Yes,  sir;  to  the  best  of  my  knowledge  and  belief;  I  might  have 
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given  more  to  some  than  to  others,  because  some  builders  are  more  com- 
municative and  ask  more  questions  on  the  same  point  than  others. 
Here  the  committee  took  a  recess  until  hali'-past  seven  o'clock  p.  M. 

EVENING   SESSION. 

The  Board  met  pursuant  to  adjournment,  in  the  rooms  of  the  Board 
of  E<lueation. 

Present — The  Chairman,  Messrs.  Andrews,  Siebe,  Aldrich,  and  Mott. 

The  Chairman — Before  the  committee  convened,  1  took  the  responsi- 
bility to  appoint  Mr,  Howson  8eri;eant-at-Arms  to  subpoena  some  wit- 
nesses, and  I  want  to  submit  to  you  to  approve  my  action  or  not,  as  you 
think  proper. 

Mr.  Aldrich  moved  to  approve  the  action  of  the  Chairman.     Carried. 

Augustus  Laver  recalled  for  further  examination. 

The  Ckairman — I  suppose  it  would  be  desirable  for  the  committee  to 
have  the  reporter  write  up  his  minutes  for  us  tomorrow  morning,  as 
far  as  we  have  gone,  if  he  can. 

By  Mr.  3IcGeney — I  would  like  to  ask  whether  the  Commissioners 
cannot  have  the  right  of  perusing  the  testimony — we  have  not  taken 
any  notes  of  it — after  you  gentlemen  read  it? 

The  Chairman — Certain I}^,  of  course. 

Q. — I  have  forgotten  the  answer  you  made  to  this  question.  Where  is 
the  proposition  of  the  gentleman  who  was  furnishing  the  stone — a  con- 
tract, I  think  you  said,  I  would  not  be  certain,  and  that  it  was  tiled  with 
the  Board  of  Supervisors? 

A. — For  the  furnishing  of  stone? 

Q. — Yes,  sir,  contracts  and  proposals? 

A. — All  conti'acts,  as  far  as  we  have  gone,  have  been  tiled  with  the 
Board  of  Supervisors. 

Mr.  George — I  have  all  the  papers  filed  except  those  connected  with 
the  contract  upon  which  the  building  contract  is  based. 

By  the  Chairman — What  deductions,  if  any,  have  you  made  for  altera- 
tions made  in  the  plans? 

A. — I  have  not  taken  that  matter  into  consideration  at  present.  There 
is  a  reservation  which  is  put  in  the  specifications,  and  <vt  a  proper  time 
1  intend  to  do,  with  the  sanction  of  the  Commissioners,  what  is  usual 
under  those  circumstances  on  the  final  completion  of  ail  tbeije  contracts. 
You  are  aware  that  we  have  a  very  large  drawback  of  twenty-five  per 
cent  on  all  of  them,  which  will  more  than  cover,  with  ordinary  pru- 
dence, any  deduction  that  should  be  made;  at  any  rate,  it  is  all  I 
require. 

Q. — Did  any  other  parties  agree  to  furnish  the  same  etone  as  per 
specifications? 

A. — Which  stone  was  that? 

Q. — The  stone  that  is  now  being  furnished. 

A. — The  building  stone? 

Q. — Yes,  sir,  the  building  stone.    ■ 

A. — The  Angel  Island? 

Q. — Your  specifications  refer  to  a  particular  stone;  did  any  other 
parties  agree  to  furnish  that  class  of  stone  as  specified? 

A. — Yes. 

Q. — More  than  one  person? 

A. — I  think  several.  What  the  nature  of  their  quarries  were  I  am 
not  able  to  answer,  or  whether  they  were  competent  to  furnish  stone  or 
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not.     I  know  one  was  not,  and  I  refused  it  and  advised  the  Commis- 
sioners to  rule  him  out  of  the  competition  as  a  tenderer. 

Q. — He  did  make  a  tender? 

A. — He  did  make  a  tender. 

Q. — What  information  did  you  have  to  satisfy  you  that  he  was  not 
competent? 

A. — Well,  his  tender  was  the  lowest,  and,  of  course,  it  became  my 
duty  to  investigate,  to  see  whether  the  stone  Avas  suitable.  Under  any 
circumstances,  I  considered  the  tender  informal,  although  the  explana- 
tion rendered  seemed  fair;  it  was  a  mistake  of  tons  for  yards;  that 
might  occur  from  the  copying  clerk  writing  off  the  tender;  but  cer- 
tainly the  stone  was  not  suitable,  and  that  settled  the  matter. 

Q. — Do  3'ou  know  who  these  parties  were;  do  you  recollect  who  these 
parties  were  that  submitted  the  tender  for  the  same  class  of  stone  that 
is  now  furnished? 

A. — They  are  all  on  file,  the  whole  of  them.  They  were  read  this 
afternoon. 

Q. — You  do  not  remember  their  names  now? 

A. — No,  sir,  not  all  of  them;  I  remember  some  of  them. 

Q. — Do  3'ou  know  the  price  they  would  agree  to  furnish  the  same 
stone  for,  undressed? 

A. — It  varied  Irom  the  lowest  up,  I  think,  to  twelve  dollars  or  four- 
teen dollars  a  yard;  twelve  dollars,  I  think,  is  the  highest,  with  the 
exception  of  some  dimensions  of  granite,  which  is  as  high  as  forty  dol- 
lars, or  thereabouts. 

Mr.  McCeney — I  would  suggest  that  the  bids  themselves  would  be  the 
best  kind  of  evidence  of  this  matter,  which  are  really  in  evidence  before 
the  committee. 

By  the  Chairman — We  will  have  the  bids  before  us  before  we  get 
through.  Did  you  know  the  j^rice  these  parties  are  furnishing  the  same 
stone  for,  undressed? 

A. — Angel  Island? 

Q.— Yes? 

A. — Yes;  thej'  were  read  this  afternoon  to  the  committee.  The  ad- 
vertisement calls  for  uniiressed  stone,  unless  it  is  in  very  ugly  shape; 
that  is,  for  the  sheet  qnariy. 

Q. — Did  you  ask  them  if  they  would  not  furnish  the  stone  undressed, 
and  llie  ])rice  of  deduction? 

A. — It  was  to  be  undressed;  the  whole  of  it  was  advertised  as  being 
undressed,  and  I  took  the  precaution  so  that  it  should  not  come  in  too 
unshapeij'  masses,  to  put  into  my  specifications  what  you  see  as  to  ham- 
mering and  bunching  off — what  we  discussed  this  afternoon  in  a  lami- 
nated quarr}-;  1  did  not  suppose  much  of  that  would  bo  required,  and  I 
put  tliat  in  the  specification,  as  I  have  previously  said,  in  order  that  it 
should  not  be  sent  in  in  a  slovonly  manner;  and  that  we  should  have  no 
trouble  over  the  stone,  we  specified,  also,  the  size  of  it — the  average 
size. 

Q. — Did  you  receive  the  stone  as  furnished,  as  being  in  accordance 
with  3'our  specifications? 

A. — In  accordance,  as  I  considered,  genorallj',  and  with  the  reserva- 
tion which  the  letter  of  modification  read  to-day,  and  which  you  have  on 
file,  demanded. 

Q. — You  speak  of  the  modification.  I  understood  you  to  say  this 
afternoon  that  those  specifications  were  not  modified  until  after  contract- 
ors had  tendered  their  bids. 
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A. — "Well,  they  wore  not  put  in  writing  in  that  shape;  but  each  ten- 
derer,  as  is  expressed  in  the  letter,  was  made  aware  of  these  facts;  of 
course,  as  I  am  aware,  some  tenderers  never  came  near  the  office,  and  I 
could  not  make  myself  accountable  for  giving  them  information  which 
they  never  asked  of  me. 

Q. — Have  you  authorized  payments  to  be  made  accordingly? 

A. — According  to  the  specifications,  at  the  rate  of  seventy-five  per 
centum,  as  an  approximate  estimation  only — as  an  approximate  progress 
estimation — they  are  not  in  any  way  final;  we  can  at  any  moment  de- 
duct or  add,  as  certain  stages  of  the  work  may  require,  when  we  are 
able  to  make  accurate  measurements;  for  example,  when  this  stone  is 
put  in  the  work,  I  shall  be  able  to  get  at  it  more  accurately  than  I  can 
now;  it  would  be  impossible  to  measure  itaccurately  in  its  present  state. 

Q. — That  is,  the  stone? 

A. — Yes,  the  stone  as  delivered,  unless  it  is  weighed — unless  every 
carload  is  weighed,  which  would  be  impracticable.  I  think  the  draw- 
back is  sufficient  to  cover  all  contingencies. 

Q. — Have  you  accepted  the  concrete  and  authorized  payments  to  be 
made? 

A. — It  has  not  been  accepted;  it  is  not  finally  accepted;  but  it  is  as 
good  as  accepted.  It  has  got  been  protested  against  by  me  or  the  Com- 
missionei's. 

Q. — It  is,  in  your  opinion,  in  sufficient  accordance  with  the  contract 
and  specifications? 

A. — Yes,  sir;  I  think  that  the  letter  of  the  contract  has  been  fairly 
administered;  and  the  contractors  in  that,  as  in  all  other  cases,  have 
pursued  them  in  a  way  that  is  not  only  fair,  but  in  some  cases  has  been 
beyond  the  specifications,  as  I  stated  this  afternoon. 

Q. — Is  the  rubble  work  now  being  set  in  accordance  with  your  speci- 
fications? 

A. — Yes,  sir. 

Q. — Have  you  made  an  estimate  of  the  quantity  of  brick  required  to 
finish  the  entire  building? 

A.— No. 

Q. — Have  you  made  an  estimate  for  any  portion  of  it? 

A. — Not  especially  so.  I  know  we  shall  require  a  large  quantity  of 
brick,  and  a  small  portion  of  that  quantity  has  been  advertised  for;  but 
no  contract  has  been  entered  into  in  reference  to  brick. 

Q. — Have  you  made  an  estimate,  or  bad  an  estimate  made,  of  the  stone 
work  in  the  building? 

A. — I  have  made  an  estimate  of  the  stone  work  up  to  the  level  of  the 
terrace  under  which  these  present  contractors  are  working. 

Q. — How  much  is  that  estimate? 

A. — It  amounts  to  twenty  thousand  yards. 

Q. — How  much  a  yard? 

A. — I  think  three  dollars  and  seventy-four  cents. 

By  Mr.  Aldrich — How  high  is  that? 

A. — It  averages  ten  feet  six  inches  above  the  concrete  bed. 

By  the  Chairman — Have  you  made  an  estimate  of  the  iron  work  re- 
quired for  the  building — for  the  whole  building? 

A. — No,  sir. 

Q. — Any  part  of  it? 

29— A 
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A. — The  iron  work  for  bonding  in  the  foundation  walls  I  simply  made 
an  estimate  of. 

Q. — How  much  iron? 

A. — I  have  specified  forty-three  tons  would  be  required;  I  think  that 
would  be  as  much  as  would  be  required. 

Q. — How  much  per  ton? 

A. — Well,  that  Avouid  not  come  into  my 1  cannot  tell  that. 

Q. — I  understood  you  to  say  j'ou  had  made  an  estimate  ? 

A. — Of  the  quantit}'. 

Q.— Not  the  cost? 

A. — No,  not  the  cost;  it  is  absorbed  in  the  price  for  the  stone  work 
now  under  contract. 

Mr.  Canavan — Three  dollars  and  seventy-four  cents  includes  all  that 
iron  work. 

Mr.  McCeney — The  present  contractors  for  that  are  bound  to  furnish 
the  iron,  as  I  understand  it. 

By  the  Chairman — Do  you  not  deem  it  necessary,  if  you  put  in  the 
patent  you  spoke  of,  to  commence  from  the  concrete  up? 

A. — It  would  be  better,  undoubtedly;  that  is  what  the  patent  claims 
as  forming  the  best  bonding  for  this  section  of  the  couutr}' — earthquake 
countiy.  There  is  so  little  work  done  that  L  am  in  hopes  that  some  de- 
cision will  soon  be  arrived  at;  it  is  important.  There  is  so  little  of  the 
work  done  at  present,  however,  that  it  hardly  might  be  considered  of 
any  great  moment. 

Q. — Have  you  made  any  estimate  of  the  wood  work  to  be  done  in  that 
building? 

A. — I  have  made  no  estimate  for  any  especial  portion  of  the  work — 
only  one  general  approximate  estimate  for  the  whole  work. 

Q. — How  much  does  that  amount  to? 

A. — That  amounts  to  something  under  a  million  and  half.  It  is  ample. 
Something  under  a  mdlion  and  a  half.  It  is  ample.  You  savv  the  esti- 
mate.    It  was  laid  on  the  table  this  afternoon. 

Q. — A  million  and  a  half  feet? 

A. — Dollars;  something  under  a  million  and  a  half  dollars. 

Q. — What  do  you  estimate  that  lumber  at? 

A. — No;  not  lumber.     The  total  cost  of  the  whole  work. 

Q. — Of  the  wood  work,  I  mean? 

A. — No;  I  have  not  made  any  especial  estimate  of  any  particular 
portion  of  the  wood  work.  I  have  only  made  an  estimate  as  a  Avhole; 
that  is,  outside  of  these  contracts  which  we  know  of,  which,  no  doubt, 
is  accurate;  these  contracts,  up  to  the  level  of  the  terrace  line,  are 
accurate;  but  the  other  i«  merely  approximate.  1  am  satisfied  of  it, 
tliat  it  can  be  done  for  that  amount,  in  a  plain,  substantial  manner,  as 
culloil  for  under  the  conditions  issued  to  architects  by  the  Commis- 
sioners. 

Q. — I  understand  you  to  saj-  you  liave  not  made  any  estimate  on  the 
stone,  iron,  wood,  ]dasit'ring,  ptiinting,  or  any  of  those,  separately? 

A. — Not  separately. 

Q. —  I'lumliing,  or  anything  of  that  kind? 

A. — Except  up  to  tliis  line  of  the  terrace,  which  only  embraces  the 
foundation  walls  and  the  accessory  works,  such  as  grading  and  con- 
crete. 

Q. — You  are  an  architect  and  an  experienced  man  in  these  matters; 
didn't  you  consider  it  almost  indispensable  to  have  iron  bond  similar  to 
the  Foye  j^atent? 
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A. — I  recommended  it  four  months  ago;  it  was  under  my  considera- 
tion four  or  five  months  ago,  and,  in  fact,  I  satisfied  myself  fifteen  years 
ago  of  it,  and  approved  of  it,  not  only  for  this  coast,  but  any  other,  for 
a  perfect  building,  whether  it  is  in  an  earthquake  country  or  not. 

Q. — Have  you  determined  what  kind  of  roof  3'ou  will  put  on  that 
building? 

A. — Yes;  under  the  modified  plans,  as  accepted,  it  will  be  a  flat, 
ordinar}'-  roof,  according  to  the  drawings  I  have  already  prepared. 

Q. — What  material  do  you  propose  to  use? 

A.— Wood. 

Q. — Covered  with  what? 

A. — Covered  with  a  new  material,  not  hitherto  used  in  San  Francisco, 
which  I  would  like  to  lay  before  the  Board.  It  is  a  compound  metal, 
DOW  coming  very  much  into  use  in  the  Eastern  cities. 

Q. — What  is  the  name  of  it;  is  it  a  patent? 

A. — Yes,  sir;  it  is  a  patent.     I  will  show  it  to  you. 

Q. — Do  you  know  the  name  of  the  patent? 

A. — I  cannot  give  you  precisely  the  details  of  the  name;  I  would  not 
like  to  misquote  it;  I  will  give  j^ou  the  full  particulars  to-morrow,  but 
think  it  is  stjied  the  Medallion  Compound  Metal  Eoofing  Company,  of 
Jersey  City,  New  Jersey. 

Q. — It  has  been  used,  has  it,  on  public  buildings? 

A. — Yes;  it  has  been  used  pretty  largely. 

Q. — Is  it  fireproof  ? 

A. — Yes,  sir.  It  has  also  been  especially  used  in  cities  where  the  sea 
atmosphere  has  an  effect  on  most  roofing  metals — an  injurious  effect, 
after  a  series  of  j^ears — and  I  think  it  particularly  applicable  here. 

Q. — ^What  is  the  cost  of  that  roof,  compared  with  copper? 

A. — It  is  equal  to  copper;  but  it  would  be,  I  think,  less  than  half  the 
cost.  I  will  give  you  the  full  prices,  and  everj'tbing,  if  necessary,  about 
it. 

Q. — Have  you  considered  the  quality  of  glass  to  be  used  in  the  build- 
ing? 

A. — Not  especial!}^:  it  would  be,  perhaps,  twentj^-six  ounce  glass — 
the  ordinary  fair  glass;  it  would  not  be  common  glass — I  would  not  like 
to  put  it  in  a  building  of  this  kind;  it  would  not  be  plate  glass;  I  did 
not  estimate  on  plate  glass,  although  I  would  very  much  like  to  see  it 
employed. 

Q. — You  estimated  on  common  glass — tweilty-six  ounce  glass? 

A. — Not  particularly;  but  I  think  that  would  be  what  I  should  specify 
under  the  circumstances. 

Q. — Can  you  be  able  to  make  an  estimate  of  these  various  items  that  I 
have  mentioned,  and  give  the  committee  a  copy  of  them  this  week? 

A. — It  would  be  a  very  great  labor.  I  am  prosecuting  now  the  plans 
from  the  footings  to  the  roof.  The  fact  is,  in  a  building  of  such  magni- 
tude, the  preparation  of  all  the  various  details  of  the  ramified  portions 
of  a  work  like  this  would  take  a  year  to  mature.  I  could  not  give  it, 
absolutely — the  items — that  is,  what  you  ask  me  for;  I  know  exactly; 
I  know  what  you  mean  by  the  question;  I  could  give  j'ou  no  farther 
than  an  approximate  estimate,  at  present,  which  is  alreadj''  before  the 
committee. 

Q. — I  will  ask  you,  Mr.  Canavan,  if  the  Board  intends  to  have  general 
specifications  drawn;  do  you  intend  to  go  on  in  the  same  way  to  com- 
pletion, without  knowing  the  quality  of  the  material  or  the  cost  of  it? 

Mr.  Canavan — The  question  is  not  proper;  Mr.  Laver  has  made  an  ap- 
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proximate  estimate  of  what  the  building  will  cost — less  than  a  million 
and  a  half — and  we  have,  of  course,  to  do,  and  have  alreadj'^  given  the 
architect  orders  to  prepare  estimates  of  the  whole;  did  I  not?  [to  the 
witness.] 

A. — Yes,  sir. 

Mr.  Canavan — He  has  a  great  deal  to  do;  a  great  deal  of  labor  on 
hand  as  architect  of  so  vast  a  work. 

By  Mr.  Aldrich — Haven't  your  Board  settled  in  yonv  own  minds  what 
the  building  will  be  constructed  for? 

Mr.  Canavan — Yes,  sir;  brick,  stone,  and  some  iron  pillars  outside;  but 
the  general  material — yes,  they  have.  We  have  done  that  long  ago,  and 
given  orders  to  have  an  estimate  of  the  whole  cost. 

Q. — Y''ou  have  gone  so  far  as  to  settle  in  your  own  mind  the  cost  of  it? 

Mr.  Canavan — Yes,  sir. 

Q. — That,  I  suppose,  the  architect  and  3'ou  have  conferred  upon  and 
agreed  upon — that  you  agree  between  you  upon  the  construction  of  the 
building,  from  which  you  know  what  it  will  cost  when  done? 

Mr.  Canavan — Certainly,  the  construction  of  the  modified  building, 
constructed  of  stone  for  the  basement  and  brick  for  the  superstructure, 
leaving  the  wings  and  the  mansard  roof  oif,  to  cost  a  million  and  a 
half  of  dollars,  for  plain  inside  wood  work,  and  no  ornamentation  what- 
ever. 

Q. — That  is  what  you  propose  to  go  on  and  build? 

A. — Preciselj',  sir,  and  nothing  else. 

By  the  Chairman — How  many  cubic  feet  is  included  in  your  design? 

A. — I  cannot  remember  accuratclj'  now,  but  I  think  somewhere  about 
six  millions  on  the  modified  plan. 

Q. — In  your  original  idan? 

A. — Oh,  I  don't  remember  at  all;  I  think  it  was  very  largely  in  excess 
of  that. 

Q. — Do  you  know  the  extent  of  your  exterior  wall? 

A. — Well,  I  do  not  remember  that;  I  can  give  it  to  you,  of  course;  it 
covers  somewhere  about  seventeen  thousand  square  yards — the  area  of 
the  building. 

Q. — What  is  the  length  of  your  corridors? 

A. — I  do  not  remember;  I  can  get  them  lor  j'ou  in  a  moment,  though. 
Shall  1  take  a  note  of  all  those  things? 

Q. — I  would  like  to  have  that  information,  if  you  can  give  it  to  us. 

By  Mr.  Aldrich — That  six  million  feet  is  cubic  measure? 

A. — Yes,  sir;  including  atmosphere;  it  is  a  loose  way  of  making  an 
estimate. 

Q. — Is  that  the  base,  seventeen  thousand  yards? 

A. — No;  the  superficial  measurement  of  the  concrete;  I  am  not  very 
certain  as  to  those  figures;  but  it  is  very  nearly  correct,  from  my  recol- 
lection.    I  can  give  them  to  you  accurately. 

Q. — What  portions  of  3"our  original  design  have  been  dispensed  with? 

A. — The  two  wings;  the  quadrangle  on  McAllister  street;  the  pro- 
portions of  the  towers;  the  corridors  were  reduced  in  width  six  feet; 
ihc  height  of  the  building  was  reduced  two  feet.  In  carrying  out,  I 
may  mention  that  it  is  owing  to  some  portion  of  the  foundation  being 
not  what  I  expected,  that  has  rendered  uocessury  an  increase  of  strength 
in  some  portions  of  the  work. 

Q. — What  reasons  did  you  assign  for  reducing  the  building  in  that 
way? 

A. — Well,  with    architects   conipetitivo   drawings  arc  never  of  any 
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value  in  the  actual  carrying  out  of  the  work,  and  they  are  always  hur- 
riedly done.  Very  little  time  is  usually  given  for  such  work;  and,  in 
point  of  fact,  a  design  of  that  kind  is  a  mere  study,  as  it  requires  work- 
ing out  afterwards.  I  found  that  I  had  exceeded  in  many  cases;  and  I 
believe  most  of  tlie  othei-  architects  did.  It  is  one  of  those  tilings  that 
pai-ties  like  yourself  connected  with  the  profession  and  also  with  building 
fully  understantl. 

Q. — It  was  not,  then,  the  instruction  of  the  Commissioners  't 

A. — Oh,  dear  me,  no. 

Q. — Have  any  of  the  Commissioners,  directly  or  indirectl}'',  intimated 
to  3'ou  that  the  building  would  be  tinished  at  any  cost? 

A. — Never,  sir. 

By  Mr.  Canavan — The  witness  did  not  understand  the  last  question. 
The  Commissioners  did  cut  off  the  wings  of  the  building. 

By  the  Chairman — I  understood  the  question  and  the  answer. 

A. — The  height,  simply,  was  reduced  by  me;  I  found,  on  measuring  it, 
it  was  not  only  unnecessarj^,  but  out  of  proportion  for  the  order  of  ar- 
chitecture employed. 

Q. — It  would  be  desirable,  if  you  would  make  an  estimate  of  this 
stone,  iron,  wood,  plaster,  painting,  and  plumbing  work,  tin,  or  that  qual- 
ity of  metal,  copper,  glass,  stone,  stone  cutting,  and  tiling,  and  every- 
thing connected  with  that  building,  if  it  is  possible  to  have  you  do  so, 
this  week,  or  forward  it  to  the  committee  at  Sacramento. 

A. — I  would  be  very  glad  to  accede  to  your  wish,  but  it  is  a  very  large 
work,  and  I  think  you  should  know  that  any  estimate  I  might  send  you 
in  that  time  would  be  simply  approximate;  I  could  not  do  so  unless  it 
was  one  with  its  parts  all  accurate,  that  could  be  scrutinized  most 
severely;  it  would  be  subject  to  scrutiny,  and  I  would  like  to  have  it 
bear  the  test;  I  could  not  do  it  in  that  time,  at  all;  besides,  the  work  is 
now  proceeding,  and  it  takes  a  great  deal  of  my  time  in  giving  it  watch- 
ful attention. 

By  Mr.  Aldrich — In  what  way  could  you  give  us  any  reliable  idea  of 
the  probable  cost  of  that  building,  and  of  its  completion?  Is  there  any- 
way you  could  give  us  any  statement  of  its  probable  cost,  in  a  manner 
we  could  rely  upon  ? 

A.— -It  will  be  built  in  as  substantial  a  way  as  the  best  building  in  San 
Francisco,  but  will  have  no  substantial  fireproofing,  and  in  many  cases 
the  partitions  will  be  of  wood,  which  I  would  prefer  to  see  otherwise; 
I  would  like  to  see  a  building  properly  iron  bonded  throughout,  and  also 
fireproof  floors  employed  in  the  building  throughout,  and  also  fireproof 
partitions:  there  is  a  patent  iron  partition  which  I  think  would  be  very- 
desirable,  not  only  on  account  of  its  having  in  my  opinion  earthquake 
proof  qualities,  and  perhaps  it  could  be  introduced  in  this  building 
at  a  very  slight  cost  above  ordinary  wood  partitions;  but  as  the 
means  of  putting  up  this  building  are  so  confined,  it  is  xnj  duty  to 
keep  within  the  limit  of  a  million  and  a  half,  which  I  am  sure  I 
am  able  to  do;  in  the  way  I  propose,  it  will  be  built  in  as  sub- 
stantial good  wa}^  as  the  best  building  in  San  Francisco,  taking  for 
example  the  Occidental  Hotel  or  the  Merchants'  Exchange.  Some 
of  the  architects  who  submitted  designs  contemplated  no  other  than 
that,  and,  in  fact,  the  conditions  of  the  pamphlet  that  was  issued 
to  the  architects,  I  think  also,  only  contemplated  that.  In  fact,  it 
is  impossible;  the  extent  of  this  work  is  such  tliat  it  would  be  impos- 
sible. I  cannot  put  up  a  building  for  a  million  and  a  half  that  embraces 
all  these  matters.     I  cannot  do  impossibilities.     I  am  satisfied  the  work 


230 

is  being  prosecuted  at  a  very  cheap  rate,  and — well,  cheaper  than  any 
work  I  was  ever  engaged  on.  I  suppose  it  is  owing  to  so  little  work 
having  been  done  here  recently,  and  so  many  parties  out  of  employment, 
that  contractors  liave  put  in  very  low;  in  fact,  I  know  it  is  so. 

By  Mr.  Canavan — Do  you  believe  the  building  can  be  built  in  a  sub- 
stantial manner  for  a  million  and  a  half  dollars  by  the  modified  plans? 

A. — Then  we  have  other  advantages  that  have  escaped  your  notice; 
I  think  we  shall  not  require  to  purchase  any  sand  whatever;  I  have 
struck  one  spot  on  that  excavation  where  there  is  sand  of  quite  efficient 
quality,  perhaps  nearlj-  equal  to  North  Beach  sand,  which  is  worth  a 
dollar  and  a  quarter  a  load,  delivered. 

By  Mr.  Ahlrich — Have  there  been  any  reductions  made  on  that  con- 
crete— any  of  it  rejected? 

A. — Oh  yes;  I  have  refused,  not  the  concrete  that  has  been  put  down, 
but  I  have  refused. 

Q. — I'he  stone? 

A. — Yes,  the  stone;  you  find  letters  ample  to  that  effect.  I  have 
stopped  work,  and  sometimes  verbally  prohibited  work  to  go  on  with 
the  stone  that  has  been  furnished;  it  has  been  chiefly,  though,  in  wet 
weather,  when  it  is  impossible  to  screen  stone  of  that  kind. 

By  Mr.  Aldrich — The  reporter  need  not  take  down  my  question. 
This  is  a  matter  I  am  not  so  well  acquainted  with;  the  idea  I  wanted  to 
get  at  was  this:  As  an  architect,  what  would  be  the  cost  of  a  building, 
completed,  put  uj)  as  a  building  should  be;  Avhat  would  be  the  coat  of  a 
building,  such  as  the  building  should  be,  in  j'our  view? 

A. — That  would  take  some  time  to  answer. 

Q. — Approximate  to  it. 

A. — Well,  if  the  mansard  roof  were  on,  if  you  think  it  desirable  to 
have  it  on,  it  would  make  a  vast  difference;  for  one,  I  don't  care  about 
seeing  it  there,  but  a  vast  number  of  citizens  would  prefer  it.  It  is  not 
an  unsightly  feature;  but  I  think  the  building  looks  more  classic  with- 
out it;  that  would  make  a  vast  difference.  Then  the  fireproofing  would 
also  make  a  difference,  and  the  patent  earthquake  principal  also,  if  that 
were  applied  to  the  work;  that  would  make  a  difterence.  and  you  may 
go  on  to  a  considerable  extent;  it  is  simply  a  matter  of  taste;  but  to 
have  it  made  substantially  good,  I  don't  think  the  extra  cost  would  be 
very  large — the  extra  cost,  for  example,  of  fireproofing  the  building 
would  not  be  a  very  excessive  cost;  it  would  not  be  whoU}'  the  extra 
expense  of  the  fireproofing,  but  that  would  be  simply  added  to  the 
present  construction;  also,  the  roof  should  be  of  iron,  instead  of  wood, 
but  then  the  price  of  the  wood  would  be  deducted  from  the  price  of  the 
iron. 

By  Mr.  Aldrich — Anything  like  one  third?  Would  it  add  one  third  to 
the  cost? 

A. — I  don't  think  nocessaril}-  so. 

Q. — If  the  wings  were  ])ut  on? 

A. — That  would  a<ld,  of  course,  considerably  to  the  cost,  but  as  at 
present  adopted  I  don't  tliink  it  would  a  third;  I  am  sure  it  would  not. 

Q. — la  there  any  calculation  made  lor  the  use  of  the  mansard  roof? 

A. — Yes,  sir. 

Q. — Is  it  merely  ornamental? 

Mr.  Canavan — It  is  merely  ornamental,  and  it  is  dangerous  in  case  of 
firo. 

By  the  Chairman — It  could  be  used? 

Mr.  Canavan — Yes,  sir. 


231 

By  the  Chairman — That  has  been  left  off? 

The  Witness — Yes,  sir. 

Q. — Can  you  approximate  to  the  cost  of  your  original  design,  as 
brought  out  by  you  '! 

A. — I  took  an  estimate  from  a  well  known  contractor  from  the  speci- 
fications then  written  out;  they  were  more  descriptive  than  specific; 
that  was  an  estimate  within  the  approximate  limits  of  one  million  five 
hundred  thousand  dollars;  my  original  design  was  perhaps  less  costly, 
in  one  particular,  certain Ij'-,  than  the  one  now  constructed;  for  instance, 
the  Record  Hall  is  much  less  expensive  than  the  adopted  design;  but 
setting  one  thing  against  the  other  throughout,  probably  they  would  be 
about  the  same. 

Q. — Was  3'our  plan  for  the  Record  Hall  adopted? 

A. — The  whole  of  it  is  in,  with  the  exception  of  the  modifications 
spoken  of;  the  Record  Hall  has  been  totally  altered — a  new  plan  en- 
tirely, as  altered;  I  think  it  a  great  improvement;  it  fits  the  site  at  the 
bisection  of  that  acute  angle  at  McAllister  street  and  Park  Avenue. 

Q. — Who  suggested  the  alterations  in  the  Hall  of  Records? 

A. — No  one  that  I  am  aware  of,  excepting  myself;  it  is  very  much 
like  the  Kensington  Museum  as  to  plan — circular  and  truncated  on  four 
sides. 

Q. — Was  that  altered  before  your  plan  was  adopted,  or  afterwards? 

A. — That  is  difiicult  for  me  to  answer;  1  was  not  there  then,  in  the 
councils  of  the  Board;  I  don't  know  w^hether  the  plan  was  adopted,  of 
my  own  knowledge;  but  it  has  been;  I  stated  to-day  that  it  was  made 
after  the  plan  was  adopted,  but  that  was  not  of  uxy  own  knowledge. 

Q. — You  think  the  plan  under  which  you  are  building  is  superior  to 
the  plan  which  you  drew  in  competition? 

A. — Certainly. 

By  Mr.  Canavan — Are  you  a  member  of  the  American  Society  of 
Architects? 

A. — Yes,  sir. 

Q. — You  are  a  partner  of  the  house  of  Fuller  &  Laver,  who  are  the 
architects  of  the  Capitol  at  Albany? 

A. — Y'^es,  sir;  he  is  wholly  associated  with  that  building  as  the  archi- 
tect. 

Q. — What  is  the  cost  of  that  building;  do  you  know? 

A. — I  don't  know.  It  was  estimated  at  four  million  dollars.  But  the 
whole  thing  has  been  changed,  and  marble  will  be  employed  in  skirt- 
ings, doors,  architraves — and,  in  fact,  I  believe  the  people  of  Xew  York 
are  proud  enough  to  make  their  Capitol,  as  they  say  themselves,  the 
granuest  in  the  Union. 

Q. — Y''ou  say  it  is  estimated  at  four  million  dollars.  Do  you  know  thfe 
amount  that  it  has  cost? 

A. — No;  I  can  give  3'ou,  to-morrow,  the  Commissioners'  report  up  to 
the  first  of  Januarj^  last. 

Mr.  Canavan — I  suppose  we  will  have  a  right  to  recall  Mr.  Laver  here- 
after, if  necessary. 

The  Chairman — I  suppose  so,  at  any  time;  certainly. 

The  following  statement  of  accounts  of  the  City  Hall  Commissioners^ 
from  June  eleventh,  eighteen  hundred  and  seventy,  to  December  thirty- 
first,  eighteen  hundred  and  seventy-three,  as  prepared  by  the  Secretary 
of  the  Commission,  and  submitted  to  the  committee,  is  made  a  part  of 
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the  testimony  in  this  behalf, 
divisions,  to  wit: 


The  statement  comprises  the  following 


"Exhib 

t  A."- 

"Exhib 

t  B."- 

"Exhib 

t  C."- 

"Exbib 

t  D." 

"Exhib 

t   E.' 

Treasurer 

"Exhib 

t  F."- 

"Exhib 

t  G."- 

"Exhibi 

tH." 

"Exhibi 

t  I."- 

— Balance  sheet. 

— Statement  of  expenditures. 

— Statement  of  receipts. 

— Statement  of  deposits. 

' — Statement   of    account    with 


the    City   and    County 


-Statement  of  amounts  receivable  from  sale  of  lots. 
-Statement  of  amount  of  warrants  unpaid  and  interest. 
—Statement  of  amounts  payable  on  existing  contracts. 
-Summary  of  liabilities  and  assets. 


"EXHIBIT   A." 
Board  of  City  Hall  Commissioners, 


December  31 


SSIONERS,  ") 

,  1873.     j 


BALANCE   SHEET. 


Expenditures. 

Office  furniture  account 

Horse  and  wagon  account 

General  expense  account:  houses  for  offices. 

Office  expense  account 

General  expense  account 

Commissioners'  salary  account 

Secretary's  salarj'  account 

Attorney's  salary  account 

Architect's  salarj-  account , 

Architect's  deputy  expense  account , 

Warrants,  interest  account 

Grading  account 

Miscellaneous  property  account 

Grading,  general  expense  account 

Legal  expense  account 

Lots,  general  expense  account 

Building  account. 

Concrete  bed , 

Foundation  walls 

Corner  stone. 

Plinth  course 

Basement  superstructure 

Second-story  superstructure , 

Derrick 

General  expense , 

Total 


82,616  66 
915  75 

2,771 

32 

4,515 
18,270 

47 
43 

33,000 
6,600 

00 
00 

7,000 

00 

10,384 

00 

16,965 
38,025 
44,183 

08 
63 
37 

797 

92 

8,212 

78 

15,585 
9,096 

50 

47 

201,726 
322,884 

56 
47 

1,269 

82 

41,880 

00 

242,996 

11 

57,028 

45 

3,040 

79 

53,512 

06 

$1,145,278  65 
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Treasurer  of  City  and  County  of  San    Francisco  de- 
posited   

Warrants  and  interest 

Warrant  account 

Interest  account 

Cash  account 

Forfeiture 

LeCount  Brothers  and  Mansur 

Sales,  material  account 

Lots,  sales  account 

Lots,  interest  account 

Lots,  general  expense  account 

Total 


8779,516 

38 

1,067,570 

71 

77,797 

39 

1,133 

05 

247 

50 

1,000 

00 

89 

45 

247 

50 

709,428 

83 

67,802 

50 

152 

00 

31,925,131 

98 

EGBERT  GEOEGE,  Secretary. 


"EXHIBIT   B." 

From  June   eleventh,  eighteen    hundred  and  seventy,  to   December 
thirty-first,  eighteen  hundred  and  seventy-three. 

STATEMENT    OP   EXPENDITURES  OP  THE  BOARD   OP  CITY   HALL  COMMISSIONERS. 


Property — Office  furniture. 

Carpets,  shades,  gas  fixtures,  and  clock 

Desks,  chairs,  writing  tables,  etc 

Letter  press,  crockery,  and  stoves 

Fireproof  safes  (2) 

Counter  and  drawers,  drawing  boards,  etc. 

Architectural  and  law  books 

Architectural  and  surveying  instruments... 

Total 

Horse  and  Wagon. 

Horse,  buggy,  and  harness 

Eobe,  blanket,  and  whip 

Total 


8347 

76 

612 

00 

106 

00 

515 

00 

280 

15 

137 

50 

618 

23 

82,616 

66 

8850  00 

65 

75 

8915 

75 

SO—A 
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House  for  Offices. 

Advertising  for  proposals 

Work  and  maLerial  for  bouse , 

Plumbing  and  gasfitting 

Plastering  and  painting  room  windows 

Total 

Steam  Derrick. 

Donkey  engine  and  examining  same 

Building  derrick,  work,  and  material 

Platform  an d  b o use 

Eopes,  blocks,  cbains,  tools,  and  steel  balls 

New  tubes  and  bead  to  boiler 

New  wheels  and  axles 

Total 

Miscellaneous  Property. 

Stone  cutters'  tools  and  crab  scale 

Bloclis  and  cbains,  vise,  barrow,  etc 

Water  pipes  on  gi'ound  and  building 

Total 

Work — Grading,  General  Expense. 

City  and   County  Surveyor,   maps,   surveys,  and  grade- 
lines 

Advertising  for  proposals  for  grading 

City  and  County  Surveyor,  surveys  for  monthly  estimates. 

Exbuming  and  reinterring  remains 

Advertising  for  proposals  for  excavating 

Bulk  bead  for  sand 

l{oa<lway,  Pai'k  Avenue,  and  City  Hall  Avenue 

Total 

Grading  Work. 

Hewes'  contract,  141,042  -^^^  cubic  yards,  at  23J 

Hewes'  contract,  hauling  sand  from  .McAllister  street 

Meyers'  contract,  62,505  cubic  yards,  at  17i 

Total 


$147 

00 

2,099 

21 

298 

02 

227 

09 

§2,771 

32 

$910 

00 

750 

00 

360 

08 

333 

31 

237 

00 

450 

50 

§3,040 

79 

§324 

14 

226 

87 

246 

92 

§797 

93 

§704  45 
630  25 
506  50 

1,660  25 
512  50 

1,298  83 

2,900  00 


J,212  78 


§33,145  00 

100  00 

10,938  37 


§44,183  37 
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Buildifig — General  Expenses,  Designs,  and  Plans. 

Fees  of  architects  jircparing  instructions 

Printing  and  binding  pamphlet  of  instructions 

Advertising 

Preparing  art  gallery  of  Mechanics'  Pavilion 

Express  charges,  insurance 

Stretchers  and  hanging 

Coal,  gas,  cartage,  petty  expenses 

Day  and  night  watchmen,  police  and  firemen 

Experts  estimating  cost,  copying 

Premiums 

Total 

General  Expenses —  Work. 

Boring  holes  to  test  substrata 

Gates,  receiving  office,  drags,  fixing  track 

City  and  County  Surveyor,  official  lines  and  grades 

Clearing  ground,  rigging  shears,  etc 

Eoadway  around  building 

Working  plans,  and  drawings  of  modified  plan 

Traveling  expenses  of  officers  visiting  quarries,  etc 

Labor  moving  granite  to  tower , 

Hauling  material,  rent  of  jack,  etc 

Laborers  assorting  bricks,  analj'sis  of  granite. 

Expert  and  clerk,  and  labor  about  measuring  concrete.... 

Experts  measuring  stone  in  foundation  walls,  and  report 
on  heating  and  ventilation 

Telegrams  about  and  weighing  and  assorting  rolled  iron 
joists 

Printing  specifications 

Advertising  for  proposals  for  material  for  concrete,  etc., 
foundation  walls 

Advertising  for  proposals  for  work  and  material  for  foun- 
dation walls 

Advertising  for  proposals  for  stone  of  plinth  course  and 
setting 

Advertising  for  proposals  for  work  and  material  of  base- 
ment superstructure 

Advertising  for  proposals  for  work  and  materials  for  sec- 
ond story  of  superstructure,  etc 

Punning  expenses  of  steam  derrick,  moving,  engineer, 
coal,  and  repairs 

Salaries  as  Superintendent — Duncan 

Salaries  as  Superintendent — King 

Salaries  of  Assistant  Superintendent — Hickey 

Salaries  of  Assistant  Superintendent — McConahey 

Amount  carried  forward.., 


$500  00 
289  00 
.1,506  00 
259  38 
657  80 
214  94 
253  26 

1,324  34 
575  00 

9,000  00 


;14,579  72 


503  59 

385  27 
135  00 
338  50 
2,373  43 
3,621  43 
359  70 
515  00 
191  75 
283  00 
757  30 

500  00 


420 
562 

70 
10 

1,105 

75 

440 

00 

477 

00 

1,831 

62 

1,599 

81 

3,086 
1,516 
5,150 
2,508 
790 

73 

67 
00 
33 
UO 

^29,452  68 
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Amount  brought  forward 

Salaries  of  consulting  architect — Wright 

Salaries  as  clerk — Mayson 

Salaries  of  receiving  clerks — Goldsmith  and  Mayson 

Salaries  of  receiving  clerk — Barry » 

Salary  of  Superintendent  of  masons — O'Farrell 

Salary  of  foreman  of  mortar  mixers — Anglin 

Salary  of  gatekeeper — Quinlan 

Total 

Concrete  Bed  and  Accessory  Work. 

Advertising  for  proposals  for  laying 

Contract  for  stone  (Miles),  20,004  cubic  yards,  at  $3  J^, 
863,012  60;    less  advertising,  $353  84 

Contract  for  cement  (Caduc),  16,863  barrels  Benicia,  at 
§3  24— S54,636  12;  3,983  Eastern,  at  $3  75— §14,943  75; 
500  barrels  Eastern,  at  83  62 J— 81,812  50;  cartage  and 
brokerage,  8616  06;  21,348  barrels,  872,008  43.  Deduc- 
tions—%^  barrels,  21,348,  at  10  cts.— 82,134  80;  short 
weight.  196  Jj^,  at  83  24—8637  40;  advertising,  8221  15. 
Total,  82,993  35 

Contract  for  laying,  etc.  (Jordan)  21,322  cubic  yards,  at 

82  97—863,328  12;  fence,  81,200.     Total,  864,528;   less 
advertising,  8253 

Concrete  under  McAllister  street  portico,  437  barrels 
cement,  at  83  95 — 81,726  15;  535  cubic  j'ards  stone,  at 

83  15— 81,6S5  25;  560  cubic  yards  of  co^ncrete  laid,  at 
82  97—81,663  20;  removing  embankment,  8450 

Total 


829,452  68 

3,140  00 

2,775  00 

310  00 

2,650  00 

408  00 

15  00 

181  66 

838,932  34 


8253  00 
62,658  76 


Foundation  Walls. 

In  account  for  contract  for  stone  (Scale),  17,328  cubic 

yards,  estimated 

Contract  for  concrete  (Caduc),  8,500  barrels  Benicia,  at 

83  95—833,575.  I)e</uct ions— 80  barrels,  7,328,  at  10  cts. — 
8732  80;  advertising,  811U.     Total,  8842  80 

In  account  for  contract  for  cement  (Benicia  Cement 
Com])any),  180  ban-cls.,  at  83  37 

Purchased  Cement— \,f>00  barrels  Benicia,  at  83  85—85,775; 
500  barrels  Benicia,  at  83  95— Sl,!»75;  201  barrels  Be- 
nicia, at  S3  37—8677  37;    200    barrels    Ilosendale,  at 

84  25—8850 

One  hundred  barrels  Dell  &  Baxter,  at  83  73 

Total  (11,181  barrels  cement) 


69,015  08 

64,275  12 

5,524  60 

8201,726  56 

114,174  26 

32,732  20 

606  60 


9,650  37 
373  00 

8307,634  77 
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Contract  for  bricks  (Caduc),  1,250,680,  at  812— $15,008  16; 

less  advertising,  $50 

Purchased  bricks,  2,180,250,  at  $14  50— S31,613  62;  205,- 

400,  at  $15— S3,081  80;  3,000,  at  $8— $24 

Whole  number  bricks,  3,639,330. 
Contract  for   lime   (Davis  &   Covvell),  4,000    barrels,  at 

$1  75— $7,000;    less  emptys,  25c— $1,000;   advertising, 

$54 

Purchased  lime,  970  barrels,  at  $2 

Number  barrels  lime,  4,970. 
Contract  for  masonry,  etc.  (Cochran   and  Middlemiss), 

17,328  cubic  yards  stone  work,  at  $3  74— $64,806  72; 

4,138    M    bricks    laid,   at   $7 — $28,906;    various    work, 

extra  to  contract,  $14,448  18;  less  advertising,  $180.... 
Iron  work  on  and  hauling  derricks 

Total 

Plinth  Course. 

Contract  for  granite,  worked  and  set  (Griffith),  amount 
of  contract,  $40,000;  additions  for  portion  3'  8",  in  one 
course,  1,515  feet,  at  $2 — $3,030;  allowed  for  additional 
work,  $6,536  16.  Deductions— Work  omitted,  $8,828  16; 
advertising,  $358;  total  deductions,  $9,186  16;  allowed 
in  final  settlement,  $150.. .^ 

Basement  Superstructure. 

Contract  for  bricks  (Carroll),  5,015,055,  at  $15  75,  $78,- 
987  11;  less  advertising,  $103  34 

In  account  contract  for  bricks  (Olivia),  185,000,  at  $14  50, 
seventy-five  per  cent 

Purchased  brick  (Tobin),  268,500,  at  $14  50 

In  account  contract  for  lime  (Davis  &  Cowell),  3,694  bar- 
rels, at  $1  35,  seventy-five  j^er  cent 

Contract  for  cement  (Benicia  Cement  Company),  4,820 
barrels,  at  $3  37— $16,243  40;  less  advertising,  $125.... 

Purchased  cement  (Bragg  &  Co.),  528  barrels,  at  $3  37... 

In  account  contract  for  cement  (Pacific  Cement  Company), 
800  barrels,  at  $3  37,  seventy-five  per  cent 

Contract  for  rolled  iron  joists  (Jordan),  661,133,  nine 
pounds,  schedule  weight,  49,000;  29,950,  one  pound  ex- 
cess of  schedule  weight,  at  $7  41^,  $2,220  79;  extra 
cost  of  freight,  per  rail,  on  445,233  pounds,  at  $1  53^  per 
hundred,  $6,826  90;  total,  $58,047  69;  less  advertising, 
$200 

Amount  carried  forward 


$14,958  16 
34,718  62 


5.946  00 
1,940  00 


108,040  90 
117  36 


$22,884  47 


$41,880  00 


$78,883 

77 

2,010 
3,893 

96 
25 

3,740 

23 

16,118 
1,779 

40 
36 

2  022 

00 

• 

57,847  69 


$186,295  QQ 
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Amount  brought  forward 

Jn  account  contract  for  girders  and  columns  (Sims),  fif- 
teen built  up  girders,  43,76-i  pounds;  eight  cast  iron 
columns,  6,046  pounds 

Contract  for  setting  joists  and  girders  (J.  Conneil),  base- 
ment floor,  SI, 170;  second  stor}',  S3, 976 

In  account  contract  for  brick  work  (Ewing),  laying 
bricks,  iron  bond,  stone  creasing,  flue  bars,  etc 

Agreement  for  granite  sills  (Griffith),  seventy-four  sills, 
worked  and  set 

Agreement  for  keystones  (Hawes),  seventy-nine  key- 
stones, worked,  at  S24 

Agreement  for  setting  keystones  (Ewing),  seventy-nine 
keystones  set  at  SlO 

Agreement  for  granite  blocks  (Griffith"),  fifty-one  blocks 
■worked  and  set,  under  girders  and  columns,  219J  feet, 
at  S3 

Agreement  for  gratings,  etc.,  prison  (Kitteridge),  ten  iron 
gratings,  $435;  three  iron  door  frames,  1,233,  at  10c., 
S123  30 

Purchased  iron  plates  from  Pacific  Rolling  Mill  Company, 
847  ])lates,  at  ends  of  rolled  iron  joists  of  basement 
floor  and  Hall  of  Records,  and  where  crossing  girders, 
13,268  pounds,  at  6c.,  and  cartage,  S13  25 

Stone  creasing  in  internal  court,  320  feet,  at  88c 

Cast  iron  lintels,  two  weighing  1,160  pounds,  at  7c.,  and 
cartage 

China  tiles,  725,  at  26ic.,  and  cartage,  S200  28;  gypsum, 
grin  ling,  etc.,  S17  01 

"Weighing,  sorting,  and  building  in  rolled  iron  joists 

Weighing  girders  and  columns 

InsiJection  of  rolled  iron  joists  at  factory 


Total  (basement). 


Second  Story  Superstructure. 

In  account  contract  for  bricks  (Olivia),  909,000,  at  $14  50, 
seventy  five  per  cent 

Contract  for  bricks  (McDonald),  1,000,125,  at  815 

In  account  contract  for  bricks  (Carroll),  1,211,000,  at 
S15  50,  seventy-five  per  cent 

Purchased  bricks  (Tobin)  5,000,  at  814  50 

In  account  contract  for  stone  (Hj-am  &  Jiurns),  blocks 
and  keystones  delivered  and  worked,  seventy-five  per 
cent  

In  account  contract  for  cement  (I'acific  Cement  Com- 
pany), 750  barrels,  at  83  37,  scvonty-five  per  cent 

Amount  carried  forward 


86,295 

66 

4,050 

00 

5,146 

00 

56,190 

60 

3,825 

00 

1,896 

00 

790 

00 

658 

00 

558  30 

809  33 

281  60 

82  20 

217  29 

1,403  13 

88  00 

705  00 


5242,996  11 


89,885  48 
15,001  87 

14,077  90 
72  50 


5,025  00 
1,895  65 


845,958  40 


239 


"Exhibit  B  "—Continued. 


Amount  brou<ijht  forward 

In  account  contract  for  lime  (Davis  <&  Cowell),  759 
barrels,  at  SI  35,  seventy-five  percent 

In  account  contract  for  brick  work  (Jordan),  bricks  laid, 
facework,  iron  bond,  arch  bars,  seventy-five  per  cent... 

Agreement  for  vault  necks,  etc.  (Kitteridge),  eleven  vauitr 
necks  and  lining,  set,  S4,450;  three  additional  necks, 
5,160  pounds,  at  fifteen  cents,  $774.     Total,  §5,224 

Deductions — one  neck  not  required,  1,730  pounds,  at  fif- 
teen cents,  $259  50;  weight  of  iron  omitted  in  nine 
necks,  2,529  pounds,  at  five  cents,  $126  45.  Total  de- 
ductions, $385  95  

Agreement  for  capstones  (Emery),  one  hundred  and 
thirt}^  six  capstones  for  pilasters,  $91  12;  two  hundred 
and  tifty-four  stone  tiles,  $83  82 

Total  

Cornersto7ie. 

Lower  granite  block,  dressing,  shear  logs,  etc 

Articles  deposited  in  casket,  and  casket 

Masonic  tools  and  plate 

Total 

Salaries. 

Commissioners,  forty-four  months,  at  two  hundred  and 

fift}'^  dollars  each  per  month 

Secretary,  forty-four  months,  at  one  hundred  and  fifty 

dollars  per  month 

Attorney,  thirtj'^-five  months,  at  two  hundred  dollars  per 

month 

Architect,  thirty-four  months,  at  three  hundred  dollars 

per  month 


Total 


General  Expense. 


Watchman  at  park,  sixteen  months  and  nineteen  days. 

Night  watchman,  one  month  and  twelve  daj^s 

Copying  clerk  in  ofiice,  four  months 

Secretary,  for  services 

Boxing  and  piping  artesian  well 

Repairing  and  renewing  fence 

Moving  and  repairing  shed  office , 

Manure  on  park,  and  seed , 


Amount  carried  forward. 


$45,958  40 

768  50 

7,288  56 


4,838  05 
174  94 


859,028  45 


$8^7  42 
152  40 
250  00 


$1,269  82 


$33,000  00 

6,600  00 

7,000  00 

10,384  00 


$56,984  00 


$1,040  00 

57  50 

365  00 

2,100  00 

967  68 

295  28 

77  72 

2,460  88 


$7,364  06 
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Amount  brought  forward 

Cleaning  away  drift  sand 

Express  charges,  plans,  and  frames  for  maps 

Lithographing    designs,  photograpliing 

Warrant  books  and  register  for  Treasurer 

Insurance  on  office  and  furniture 

Horse  keep  aud  wagon  repairs 

Expense  of  moving  to  office  on  site 

Labor  about  works  and  grounds 

Petty  expenses  about  works  and  grounds 

Traveling  expenses  in  visiting  quarries 

Collecting  empty  cement  barrels 

Carpenter  work  at  art  gallery 

Total 

Office  Expenses. 

Seal  and  press,  night  latch,  signs 

Account  books  and  stationery 

Copying  clerk,  two  months 

Porter  and  Messenger,  eight  months  and  twenty  days.... 

Petty  expenses,  coal,  gas,  etc 

Rent,  sixteen  months,  at  S50j  temporary  office 

Total 

Architect's  Department  Expenses. 

Chief  Clerk,  E.  A.  Hatherton— engaged  July  18th,  1871— 
two  months,  at  SlOO;  nine  months  and  fourteen  days, 
at  3150;  tive  months,  at  §175;  twelve  months,  at  $200; 
one  month,  at  $225 

Draughtsman,  J.  J,  E.  Hawkins — engaged  September  20th, 
1871  —  fifteen  months  and  four  days,  at  §120;  five 
months  and  a  quarter,  at  8140;  resigned  June  8th,  1873. 

Draugiitsman,  A.  B.  Pearson — engaged  November  22d, 
1871 — five  months  and  ten  days,  at  §75;  eight  months, 
at  §100;  twelve  months,  at  §140 

Draughtsman's  assistant,  E.  R.  Butler — engaged  October 
18tli,  1871 — nine  months  and  fourteen  days,  at  §25; 
thirteen  months,  jit  §40;   four  months,  at  §65 

Draughtsman,  il.VV.  Phillips — engaged  August  22d,  1872 — 
three  montlis  and  fitlcen  <lays,  at  §120;  four  months  at 
§125;    eight  months  at  §140 

Draughtsman,  V.  F.  Boschet — engaged  July  21st,  1873 — 
four  and  one  third  months,  at  §130;  one  month  at  §140.. 

Draughtsman,  W.  W.  Lockington — engaged  October  9th, 
1873 — two  months  and  twenty-two  days,  at  §120 

Amount  carried  forward 


§7,364 

06 

278 

50 

112 

15 

740 

00 

834 

00 

204 

00 

1.374 

98 

160 

80 

5,617 

68 

1,044 

86 

280 

50 

201 

40 

57 

50 

§18,270 

43 

§95 

75 

1,220 

28 

125 

00 

500 

00 

1,754 

44 

820  00 

§4,515  47 

§5,120  00 

2,551  00 

2,880  00 

1,016  70 

2,042  72 

703  33 

325  15 


§14,638  90 
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Amount  brought  forward 

Temporary  d raugh tsman 

Stationery  and  niateri al 8 

Repairs  of  instruments,  drawing  boards,  etc 

Binding  of  drawings,  rent  of  rooms  (eighteen  hundred 
and  seventy-one) 

Total 

Legal  Expense. 

J.  P.  Hoge,  S.  M.  Wilson,  and  Jno.  B.  Felton,  services  as 
counsel  in  injunction  suits! 

S.  M.  Wheaton,  special  counsel  fee  in  suit  for  infringe- 
ment of  Foy's  patent 

Printing  legal  documents 

Total 

Sale  of  Lots  Expense. 

Large  map,  rent  of  hall,  clerk.. 

Printing  posters,  bills,  blanks,  etc 

Advertising  first  sale 

Auctioneer's  commission,  one  half  per  cent  on  nine  hun- 
dred and  fifty-three  thousand  nine  hundred  dollars 

Advertising  sale  of  delinquent  lots 

Auctioneer's  commission  and  expenses  in  sale  of  delin- 
quent lots 

Total 

Warrants — Literest. 

Accrued  interest  paid  by  City  and  Count}' Treasurer,  Sep- 
tember first,  eighteen  hundred  and  seventy-one,  on 
warrants  numbers  one  to  three  hundred  and  ten 

Eighteen  hundred  and  seventy-two — September  and  Oc- 
tober, on  warrants  numbers  six  hundred  and  eighty- 
one  to  nine  hundred  and  sixty-four 

December,  on  warrants  nine  hundred  and  sixty-five  to 
nine  hundred  and  seventy-five 

Total  wai'rants  interest , 

Total  expense 


$14,638  90 

118  00 

1,416  82 

375  78 

415  60 


$16,965  08 


$15,000 

00 

500 

00 

85 

50 

$15,585 

50 

$180 

00 

606 

75 

2,952 

90 

4,769 

50 

458 

13 

130 

00 

$9,096  47 

$5,561  08 

20,530  90 

780  13 


$38,025  63 


$1,135,136  20 


31— A 
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RECAPITULATION. 


Property. 

OflSce  furniture,  house,  derrick,  horse  and 
wagon,  etc 

Grading. 

General  expense 

Work 

Building. 

General  expense,  designs,  and  plans 

"Works  and  grounds 

Concrete  bed  and  accessory  work 

Foundation  walls 

Plinth   course 

Basement  superstructure 

Second  story  superstructure 

Cornerstone 

Expense. 

Salar i es  (statute) 

General  expense 

Office  expense 

Architect's  department 

Legal  expenses 

Sale  of  lots  expenses 

"Warrants  interest 

Total  expenditures 


$8,212 

78 

44,183 

37 

$14,579  72 

38,932 

34 

§201,726 

56 

322,884 

47 

41,880 

00 

242,996 

11 

59,028 

45 

1,269 

82 

$56,984 

00 

18,270 

43 

4,515 

47 

16,965 

08 

15,587 

50 

9,096 

47 

38,025 

63 

$10,142  45 


52,396  15 


53,512  06 


923,297  47 


159,442  58 


$1,145,278  65 


EOBEKT   GEOEGE,  Secretary. 
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EXHIBIT  C." 


Board  op  City  Hall  Commissioners,  ) 
December  Slst,  1873.  j 


1871. 
Auff.  31. 


Sept.  14. 


1872. 
April  19. 

Aug.  31.. 


Oct.  11.. 

1873. 

Jan.  17.. 

Sept.  30. 
June  21. 

Sept.  5.. 


Sept.  30. 

Nov.  19. 
Dec.  31.. 


Sale  of  Lots. 

On  account  of  first  installment  of  twenty- 
five  per  cent  on  lots  Nos.  1,  IJ,  2,  2-],  3 
to  24,  2G  to  53,  55  to  69,  71,  73  to  79,  81  to 
97—94  lots;  total  price,  §905,550 

On  two  lots.  Nos.  25  and  80;  total  price, 
815,250 ' 

On  account  of  three  lots,  !Nos.  54,  70,  and  72; 
total  price,  §33,100 

On  account  of  three  lots,  Nos.  54,  70,  and  72; 
total  price,  833,100 

On  account  of  three  lots,  Nos.  54,  70,  and  72; 
total  price,  833,100 

On  account  of  second  installment  on  lots 
Nos.  1,  14,  2,  2-1,  3  to  53,  55  to  68,  71,  73  to 
76,  79  to  97—93  lots;  total  price,  8886,750. 

On  account  of  three  lots,  Nos.  54,  70,  and  72; 
total  price,  833,100 

On  account  of  one  lot,  No.  69;  total  price, 
820,500 

On  account  of  one  lot.  No.  77;  total  price, 
88,250 

On  account  of  one  lot,  No.  78,  resold;  origi- 
nal price,  85,300 

On  account  of  lots  Nos.  54,  70,  and  72 

First  installment  of  twenty-five  per  cent  on 
one  lot,  No.  78,  resold;  total  price,  84,800.. 

On  account  of  third  installment  of  twenty- 
five  per  cent  on  lots  Nos.  1,  2,  2^,  4  to  32, 
38,  40  to  46,  48  to  52,  56  to  69,  71,  73  to 

75,  79  to  84,  86,  88—71  lots;  total  price, 
8670,200 

On  lots  Nos.  U,  3,  33  to  37,  39  to  47,  53,  55, 

76,  77,  89  to  95—20  lots;  total  price,  8181,- 
600 , 

On  account  of  three  lots,  Nos.  54,  70,  and  72; 
total  price,  833,100 

On  two  lots,  Nos.  96  and  97;  total  price, 
846,500 

On  account  of  lots  Nos.  54,  70,  ami  72 

On  account  of  two  lots,  Nos.  85  and  87,  un- 
paid; total  price,  817,200;  one  lot,  No.  78, 
resold;  total  price,  85,300 

Total 


8226,387  50 
3,812  50 
2,000  GO 
1,000  00 
2,667  70 

221,687  50 
5,000  00 
5,125  00 
2,062  50 


3,911  13 
1,200  00 

167,550  00 

45,400  00 

5,000  00 

11,625  00 
5,000  00 

22,500  00 


;709,428  83 
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Forfeiture. 

Amount  of  bonds  forfeited  for  failure  to  enter 

into  contract  for  grading j        31,000  00 

Lots — Interest. 

On  account  of  interest  on  second  installment 
of  twenty-five  per  cent  for  one  3'ear,  at  ten 
per  cent  per  annum;  on   93   lots,  twenty-  i 

five  per  cent  on  §221,687  50 I        22,168  75 

On  one  lot,  twentj'-five  per  cent  on  S5,125...  512  50 

On  one  lot,  twenty-five  per  cent  on  82,062  50.  206  25 

On  account  of  interest  on  third  installment 
of  twenty-five  per  cent  for  two  years,  at 
ten  per  cent  per  annum,  on  71  lots,  twenty- 
five  per  cent  on  §167,550 33,510  00 

On    twenty   lots,    twenty-five    per    cent   of 

845,400 9,080  00 

On  two  lots,  twenty-five  per  cent  of  §11,625.  2,325  00 

367,802  50 

Interest.  

Accrued  interest  on  warrants  510,  560,  563, 
and  574,  amounting  to  82,6(37  70;  received 
April  19,  1872,  on  account  of  lots  numbers 
54,  70,  and  72 103  74 

Interest  on  delayed  payments  of  second  in- 
stallment, and  interest  on  lot  69,  August 
28,  Octolicr  10,  on  §5,637  50,  at  ten  per 
cent  [ler  annum 66  42 

Same  on  lot  77,  August  28,  June  16,  1873,  on 

§2,268  75,  at  ten  per  cent  per  annum 182  12 

Accrued  interest  on  warrants  838  and  841, 
amounting  to  §3,911  13,  received  Decem- 
ber 7,  1872,  on  account  of  lots  numbers 
54,  70,  and  72 274  31 

Interest  on  deferred  payment  of  third  install- 
ment, and  interest  on  lots,  various  parties.  190  83 

Same  on  numbers  96  and  97,  Sei^tcniber  1, 
November   19,  on  813,950,  at  ten  per  cent 

per  annum 315  63 

j 

Total  interest §1,133  05 


1870. 
July  30... 

1872. 

Aug.  31... 

October  11. 
June  21.. 

1873. 
Sept.  5.... 

Sept.  30... 
Nov.  19... 

1872. 
Aug.  31... 

Oct.  11..., 

1873. 
June  21.. 

Sept.  30.. 


Nov.  19. 
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1873. 
June  20.. 


1870. 
December., 


Lots — General  Expense. 

Eefunded  portion  of  advertising  expenses  on 
lot  number  77  withdrawn  from  sale 

Sales  Material  at  Park. 

Sold  house  on  park,  for  cost  of  moving;  sold 

brick  in  vault,  for 

Sold  headstones,  etc 

Sold  stable  and  small  shed 

Total 


$152  00 


200  00 
30  00 
17  50 

8247  50 


SUMMARY, 


Sale  of  lots. 

First,  second,  and  third  installments.  

Lots — Literest. 

On  second  and  third  installments 

Literest. 

On  delayed  payments,  etc 

Forfeiture. 

Bond  forfeited 

Lots — General  Expense. 

Advertising  expenses  refunded 

Sales  JIaterial  at  Park. 

Sundries  sold 

Total  receipts 


$709,428  83 

67,802  50 

1,133  05 

1,000  00 

152  00 

247  50 

8779,763  88 
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Statement  of  Amounts  Deposited  with  the  City  and  County  Treasurer. 


1871. 

Aug.  31 1   On  account  sale  of  lots,  first  installment. 

Sept.  14 On  account  sale  of  lots,  first  installment. 

Oct.  20 On  account  sale  of  lots,  first  installment. 

1872. 
April  19.... 
Aug.  31... 
Aug.  26... 
Au<;.  31... 


Oct.  11. 


1873. 


On  account  sale  of  lots,  first  installment 

On  account  sale  of  lots,  first  installment 

Amount  forfeited  on  bond 

On  account  sale  of  lots,  second  installment, 

and  interest 

On  account  sale  of  lots,  second  installment, 

and  interest 


June  21 1  On   account   sale  of   lots,  first   installment, 

and  interest,  and  first  installment  on  lot 
resold 

On  account  sale  of  lots,  third  installment, 
and  interest 

On  account  sale  of  lots,  third  installment, 
and  interest 

On  account  sale  of  lots,  third  installment, 
and  interest 

On  account  sale  of  lots,  third  installment, 
and  interest 


Sept.  5.. 
Sept.  30 
]Srov.  19 
X)ec.  31 


Total  deposits. 
Total  receipts. 


Total  deposits,  8779, 51G  38;    cash  in  hands 
of  Secretary,  $247  50 


6262,387  50 
3,812  50 
2,000  00 

1,000  00 
2,771  44 
1,U00  00 

248,856  25 

5,703  92 


3,802  87 

201,060  00 

63,856  27 

14,265  63 

5,000  00 


$779,516  38 
8779,763  88 


8779,763  88 


KOBEBT    GEORGE, 

Secretary. 
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Statement  of  Account  with  City  and  County  Treasurer. 


To  amount  deposited  to  credit  of  City  Hall 
Fund,  as  per  statement 

By  amounts  warrants  paid  to  December 
thirty-tirst,  eighteen  hundred  and 
seven  tj'-three 

Amounts  interest  paid  to  December  thirt}'- 
first,  eighteen  hundred  and  seventy- 
three 


Balance  to  credit  of  City  Hall  Fund.. 


$735,022  97 
38,025  63 


8779,516  38 


773,048  60 


86,647  78 


EOBEET  GEORGE, 

Secretary. 


"EXHIBIT    F." 

Statement  of  Amounts  Eeceivahle  from  Sales  of  Lots. 


Delinquent  on  lots  Nos.  54,  70,  and  72,  say 

Delinquent  on  lots  Nos.  85  and  87,  third  installment  and 
interest,  85,160,  and  interest  on  delayed  payment,  8172.. 

Payable  on  lot  No.  78,  second,  third,  and  fourth  install- 
ment, 83,600,  and  interest  on  same,  8720 

Payable  on  ninety-eight  lots,  fourth  installment,  twenty- 
five  per  cent  on  8948,600—8237,150.  Interest  on  same, 
three  years,  at  ten  per  cent,  871,145 

Balance  to  credit  of  City  Hall  Fund  with  the  City  and 
County  Treasurer 

Total  amount  receivable 


$4,000  00 
9,332  00 
4,320  00 

308,295  00 
6,467  78 


$328,414  78 


EOBEET  GEOEGE, 

Secretary. 
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Statement  of  Amount  of  Warrants  Unjaaid. 


Amount  of  warrants  drawn  on  above  sum,  and  accrued 
interest — warrants  Nos.  976  to  1207,  April  18th  to  No- 
vember 14th,  1873 .*. 

Interest  on  same,  from  averaged  date  to  August  31st, 
1874,  estimated  383  ^^^-^  daj's,  at  ten  per  cent  per  an- 
num   

Amount  of  warrants  drawn  subsequent!}',  Nos.  1208  to 
1278,  November  17th  to  December  31st,  1872 

Total 


§294,432  66 

30,972  00 
77,797  39 


$403,202  05 


EOBEET  GEOEGE, 

Secretary. 


"EXHIBIT   H." 

Statement  of  amounts  payable  on  existing  contracts,  to  complete  brick  and 
iron  tvork  of  Hall  of  Records,  including  dome  and  walls  of  main  building, 
to  height  of  lower  line  of  third  floor,  including  rolled  iron  joists  for  same, 
and  girders: 


Davis  &  Cowell. 

Twenty-five  per  cent  retained  on  4,453  barrels  lime  de- 
livered  

To  deliver  547  barrels  lime,  at  SI  35 

Joh7i  R.  Sims. 

Balance  due  on  contract  for  girders  and  columns 

Martin  J.  Connell. 

Laj'ing  rolled  iron  joists  of  Hall  of  Eecords 

G.   Olivia. 

Twcnt3'-five  per  cent  retained  on  1,094  M  brick  delivered. 
To  deliver  900  M,  at  §14  50 

Amount  carried  forward 


§1,502  82 
738  45 


2,858  50 


821  00 


3,966  56 
13,137  00 


823,024  33 
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Amount  brought  forward 

Bohert  Ewing. 

Balance  estimated  due  on  contract 

Pacific  Cement  Company. 

Twentj^-five  per  cent  retained  on  1,550  barrels  cement 

delivered , 

To  deliver  3,450  barrels  cement,  at  $3  37 

Dennis  Jordan. 

Amount  of  contract  (entered  as  at  foot),  $57,366  80; 
paid  on  account,  $7,288  56 

P.  W.  Carroll. 

Twenty-five  per  cent  retained  on  1,211  M  brick  delivered 
To  deliver  1,789  M  brick,  at  $15  50 

Flynn  &  Burns. 

Amount  contract  for  street  work,  $16,690;  paid  on  ac- 
count, $5,025 

Davis  &  Cowell. 

Amount  of  contract  for  2,500  barrels  lime 

Dennis  Jordan. 

Amount  of  contract  for  rolled  iron  joists,  and  templates 
for  third  floor 

Joseph  Moore. 

Amount  of  contract  for  wrought  iron  girders  for  third 
floor,  provided  and  set 

Daniel  Sweeney. 

Amount  of  contract  for  cast  and  wrought  iron  work  of 
Hall  of  Records,  provided  and  set 

Amount  of  conti'act  for  cast  and  wrought  iron  work  of 
dome  of  Hall  of  Records,  complete 


$23,024  33 


9,136  20 


1,305  85 
11,626  50 


50,078  24 


4,692  60 
27,729  50 


11,665  00 
5,625  00 

21,000  00 

28,614  00 


39,500  00 
36,000  00 


$269,997  22 


32— A 


ROBERT   GEORGE,  Secretary. 
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Estimate  of  Contract  of  Dennis  Jordan. 


813,960  10 

29,880  00 

3,500  00 

954  00 

1,008  00 

540  00 


Bricks  laid  in  wall  of  Hall  of  Eecords,  2,000  M,  at  S6  98.. 

Bricks  laid  in  wall  of  main  building,  6,000  M,  at  §4  98 

External  face   work   (extra),   70,000  superficial  feet,  at 

five  cents 

Setting  granite  blocks,  1,060  cubic  feet,  at  ninety  cents... 

Setting  126  keystones,  each  §8 

Setting  capitals  of  columns  of  Hall  of  Eecords,  12,  each 

845 

Setting  capitals  of  pilasters  of  Hall  of  Eecords,  12,  each 

818 

Setting  springing  blocks  for  Hall  of  Eecords,  24,  each  812.. 
Vertical  iron  rods,  provided  and  set,  22,400  pounds,  at 

twelve  cents 

Cast  iron  nuts  to  same,  provided  and  set,  2,800  pounds, 

at  eight  cents 

Horizontal  iron   bond,  provided  and  set,  22,260,  at  eight 

cents 

Arch  and  chimney  bars,  provided  and  set,  28,600,  at  eight 

cents 

Setting  iron  plates  for  rolled  iron  joists,  800,  each  eight 

cents 

Total 


216 

00 

264 

00 

2,688 

00 

224 

00 

1,780 

80 

2,288 

00 

64 

00 

857,366 

80 

"EXHIBIT    I." 
Summary  Statement  of  Liabilities  and  Assets. 


Liabilities. 

Amounts  paj'ablo  on  existing  contracts..., 
Amount  of  warrants  unpaid,  and  interest, 

Total 

Assets. 

Amounts  receivable  from  sale  of  lots , 

Amount  unprovided  for , 


8269,997  22 
403,202  05 


8673,199  27 


328,325  33 


8344,873  94 


EGBERT   GEOEGE, 

Secretary. 
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LIST     OF     WARRANTS 


Issued  by  the  Board  of  City  Hall  Commissioners,  June  eleventh,  eighteen  hurt' 
dred  and  seventy,  to  December  thirty-frrat,  eighteen  hundred  and  seventy- 
three,  numbers  one  to  twelve  hundred  and  seventy -eight,  inclusive,  auxiliary 
to  Statement  of  Expenditures. 


Office  Furniture. 

Carpets  and  shades,  gas  fixtures  and  clock,  2.. 
Carpets  and  shades,  gas  fixtures  and  clock,  5.. 
Carpets  and  shades,  gas  fixtures  and  clock,  9.. 
Carpets  and  shades,  gas  fixtures  and  clock, 
424 

Desks,  chairs,  writing  tables,  etc.,  14 

Desks,  chairs,  writing  tables,  etc.,  425 

Desks,  chairs,  writing  tables,  etc.,  503 

Desks,  chairs,  writing  tables,  etc.,  706 

Desks,  chairs,  writing  tables,  etc.,  841 

Letter  press,  crockery,  and  stoves,  21 

Letter  press,  ci'ookery,  and  stoves,  22 

Letter  press,  crockery,  and  stoves,  479 

Fireproof  safe,  3 

Fireproof  safe,  371 


Counters,  drawers,  and  drawing  boards,  387. 
Counters,  drawers,  and  drawing  boards,  899. 


Architectural  and  law  books,  32.. 
Architectural  and  law  books,  873. 


Architect's  and  surveyor's  instruments,  370. 
Architect's  and  surveyor's  instruments,  426. 
Architect's  and  surveyor's  instruments,  745. 
Architect's  and  surveyor's  instruments,  995. 

Horse  and   Wagon. 


Horse,  buggy,  and  harness,  109. 
Horse,  buggy,  and  harness,  110. 


$32  00 

159  51 

9  00 

147  25 


132  00 
97  50 
15  00 
22  50 
45  00 


^25  50 
25  00 
^5  50 


$240  00 
275  GO 


$236  00 
44  15 


$32  50 
105  00 


$243  00 

36  75 

195  00 

143  50 


$500  00 
350  00 


$347  76 


$612  00 


$106 

00 

$515  00 

$280 

15 

$137 

50 

$618  25 


$850  00 
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Eobes,  blankets,  and  whip,  116 

Ptobes,  blankets,  and  whip,  127 

$50  00 
15  75 

$65  75 

House  for  'Offices. 

Advertising  for  proposals,  323 

Advertising  for  proposals,  324 

$48  00 
45  00 
54  00 

Advertising  for  proposals,  325 

.... 



$147  00 
2,099  21 

Work  and  material  of  house,  342... 
Work  and  material  of  house,  368.. 
Work  and  material  of  bouse,  397.... 
Work  and  material  of  house,  402..".. 

$500  00 

1,196  00 

256  21 

147  00 

Plumbing  and  gasfitting,  420. 

$298  02 

180  09 

47  00 

Plastering  and  printing  room,  476... 
Windows  and  draughtsmen's  room, 

747 

525  11 

$900  00 
10  00 

Steam  Derrick. 

Donkey  engine,  examining,  421 

Donkev  engine,  oxayiining,  428 

$2,771  32 

$910  00 
750  00 

Building  derrick,  431...' 

Platform  and  house,  467 

$119  10 
240  98 

Platform  and  house,  468 

lis, 
dls, 
ills, 

432... 
433... 
480... 

360  08 

333  21 
237  00 

Popes,  blocks,  chains,  tools,  steel  ba 
Popes,  blocks,  chains,  tools,  steel  bi 
Poi)e8,  blocks,  chains,  tools,  steel  bi 

$226  44 
31  77 
75  00 

New  tubes  and  head  to  boiler,  614... 

New  wiieels  and  axles,  682 

New  wheels  and  axles,  752 

$90  50 
360  00 

450  50 

$104  14 

55  00 

165  00 

Miscellaneous  Property. 

Stonecutters'  tools,  crab  scale,  529.. 
Stonecutters'  tools,  crab  scale,  534.. 

$3,040  79 

Stonecutters'  tools,  crab  scale,  748.. 

,  555 

,  744 

$324  14 

226  87 

Blocks  and  chains,  vise,  barrow,  etc 
Blocks  and  chains,  vise,  barrow,  etc 

$142  92 
83  95 

Amount  carried  forward 

$551  01 
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Amount  bi'ongbt  forward.... 

"Water  pipes  on  i^round.  646 

Bedding,  night  clerk's  office,  644. 


Works — Grading  and  General  Expenses. 

City  and  County  Surveyor,  maps,  surveys,  and 
grade  lines,  11 

City  and  County  Surveyor,  maps,  surveys,  and 
grade  lines,  418 


Advertising 
Advertising 
Advertising 
Advertising- 
Advertising 
Advertising 
Advertising 
Advertising 

City    an  d 

monthly 
City    and 

monthly 
City    and 

monthly 
City    and 

monthly 
City    and 

monthly 
City    and 

monthly 


for  proposals  for  grading,  27. 
for  proposals  for  grading,  26. 
for  proposals  for  grading,  28. 
for  proposals  for  grading,  29. 
for  proposals  for  grading,  30. 
for  proposals  for  grading,  31. 
for  proposals  for  grading,  33. 
for  proposals  for  grading,  37. 


County    Surveyor,     surveys     for 

estimates,  72... 

County    Surveyor,    surveys    for 

estimates,  82 

County    Surveyor,     surveys    for 

estimates,  98 

County    Surveyor,     surveys    for 

estimates,  121 

County    Surveyor,     surveys     for 

estimates,  134 

County    Surveyor,    surveys     for 
estimates,  168 


Exhuming  and  reinterring  remains,  100. 
Exhuming  and  reinterring  remains,  148. 
Exhuming  and  reinterring  remains,  245. 
Exhuming  and  reinterring  remains,  261. 


Advertising  for  proposals  for  excavation,  192. 
Advertising  for  proposals  for  excavation.  193. 
Advertising  for  proposals  for  excavation,  194. 
Advertising  for  proposals  for  excavation,  195. 
Advertising  for  proposals  for  excavation,  196. 
Advertising  for  proposals  for  excavation,  197. 
Advertising  for  proposals  for  excavation,  198. 

Amount  carried  forward 


8480  00 
224  45 


S85  50 
99  00 

102  00 
86  25 
45  00 
30  00 
82  50 

100  00 


$551  01 

218  92 
28  00 


$797  93 


S704  45 


630  25 


$45  00 

60  00 

60  00 

45  00 

106  50 

190  00 

506  50 

$366  75 

247  50 

597  00 

449  00 

1  660  25 

$64  00 

63  75 

60  00 

56  00 

50  00 

48  75 

40  00 

$382  50 

$3,501  45 
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Amount  brought  forward 

Advertising  for  proposals  for  excavation,  199. 
Advertising  for  proposals  for  excavation,  200. 
Advertising  for  ])ropo3als  for  excavation,  201. 
Advertising  for  proposals  for  excavation,  202. 
Advertising  for  proposals  for  excavation,  203. 
Advertising  for  proposals  for  excavation,  204. 
Advertising  for  proposals  for  excavation,  205. 


Bulkhead  for  sand,  227 

Bulkhead  for  sand,  263 

Eoadway,  park,  and  City  Hall  avenue,  248. 
Road\va3",  park,  and  City  Hall  avenue,  249. 
Eoadway,  park,  and  City  Hall  avenue,  250. 


Grading  Work. 

Hewes'  contract,  141,042  ^^^  cubic  yards,  at 

23J  cents,  67 63,098  73 


$382 

50 

25 

00 

22 

00 

20 

00 

20 

00 

18 

00 

15 

00 

10 

00 

S921 

50 

377 

33 

31,000  00 

1,000 

00 

900 

00 

68. 

80. 

81. 

95. 

96. 
114. 
115. 
135. 
136. 
]70. 
171. 


Hauling  sand  from  McAllister',  street,  172 

Meyers'  contract,  62,505  cubic  yards,  at  17 ^ 
cents,  220 

226 

252 

263 


1,249  00 
3,090  04 
1.245  00 
3,108  33 
1,252  62 
3,008  04 
1,212  20 
2,871  32 
1,154  59 
8,449  94 
3,405  19 


81,000  00 
2,000  00 
3,000  00 
4,938  37 


},501  45 


512  50 


1,298  83 


2,900  00 


5,212  78 


833,145  00 
100  00 


10,938  37 
$44,183  37 
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Building — General  Expense,  Designs, 
and  Plans. 

Architect's  fees,  preparing  instructions,  12,.  .. 
Architect's  fees,  preparing  instructions,  13 

Printing  and  binding  pamphlet  of  instruc- 
tions, 20 

Printing  and  binding  pamphlet  of  instruc- 
tions, 70 


Advertis 
Advertis 
Advertis 
Advertis 
Advertis 
Advertis 
Advertis 
Advertis 
Advertis 
Advertis 
Advertis 
Advertis 
Advertis 
Advertis 
Advertis 
Advertis 
Advertis 
Advertis 
Advertis 
Advertis 
Advertis 
Advertis 
Advertis 
Advertis 
Advertis 


ng,  37. 

ng,  38. 
ng,  39. 
ng,  40. 
ng,  41. 
ng,  42. 
ng,  43.. 
ng,  44. 
ng,  45. 
ng,  46. 
ng,  47. 
ng,  52., 
ng,  56. 
ng,  57. 
ng,  58. 
ng,  59. 
ng,  60. 
ng,  61. 
ng,  62. 
ng,  69. 
ng,  71. 
ng,  77. 
ng,  84. 
ng,  90., 
ng,  94. 


Eepairing  Art  Gallery,  tables,  107. 
Eepairing  Art  Gallery,  tables,  130. 
Eepairing  Art  Gallery,  tables,  106. 


Express  charges,  insurance,  108. 
Express  charges,  insurance,  132. 
Express  charges,  insurance,  186. 
Express  charges,  insurance,  99.. 
Express  charges,  insurance,  129. 

Amount  carried  forward.... 


$250  00 
250  00 


ai60  00 
129  00 


$30  00 
50  00 
50  00 
42  00 
42  00 

35  00 
30  00 
30  00 
20  00 
15  00 
10  00 

36  00 
42  00 

37  50 
35  00 
25  00 
20  00 
15  00 
10  00 

800  00 
10  00 
34  25 
12  00 
25  25 
40  GO 


S150  00 
80  13 
29  25 


897  10 
20  20 
185  25 
120  25 
114  50 


$500  00 


289  00 


1,506  00 


259  38 


8543  30 


82,554  38 
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Amount  brought  forward... 
Express  charges,  insurance,  143. 
Express  charges,  insurance.  109- 


Stretchers  an 
Coal,  gas,  car 
Coal,  gas,  car 
Coal,  gas,  car 
Coal,  gas,  car 
Coal,  gas,  car 
Coal,  gas,  car 
Coal,  gas,  car 
Coal,  gas,  car 


d  hanging, 
tage,  petty 
tage,  petty 
tage,  petty 
tage,  petty 
tage,  petty 
tage,  petty 
tage,  petty 
tage,  petty 


167 

expenses, 
expenses, 
expenses, 
expenses, 
expenses, 
expenses, 
expenses, 
expenses. 


112. 
126. 
139. 
149. 
166. 
179. 
209. 
505. 


Day    and    night   watchmen,   policemen,   and 

firemen,  118 

Day   and    nigbt    watchmen,    policemen,    and 

firemen,  119 

Day   and    night   watchmen,    policemen,    and 

firemen,  120 

Daj'   and    nigiit    watchmen,    policemen,    and 

firemen,  138 

Day   and    night    watchmen,    policemen,    and 

firemen,  140 

Day    and    night    watchmen,   policemen,    and 

firemen,  141 

Day    and    night    watchmen,    policemen,    and 

firemen,  142 

Day    and    night    watchmen,    policemen,    and 

firemen,  152 

Day   and    night    Avatchmen,    policemen,    and 

firemen,  151 

Day    and    night    watchmen,    policemen,    and 

firemen,  1  (J  1 

Day    and    nigiit    watchmen,    policemen,    and 

firemen,  162 

Day   and    night    watchmen,    policemen,    and 

firemen,   163 

Day    and    night    watchmen,    policemen,    and 

firemen,  164 

Day   and    night    watchmen,   policemen,    and 

firemen,   165 


Experts,  ostiniating  cost,  182. 
Experts,  estimating  cost,  1S3. 


Pi'omiiiniH,  152]. 
Premiiniis,  153.. 
Premiums,    154.. 


§543  30 

57 

25 

57 

25 

871 

47 

24 

75 

24 

50 

29 

12 

28 

50 

29 

02 

17 

90 

28 

00 

SlOO 

00 

100 

00 

100 

00 

21 

00 

100 

00 

100 

00 

100 

00 

150 

00 

150 

00 

100 

00 

86 

67 

86 

67 

65 

00 

65 

00 

S250 

00 

250 

00 

S500 

00 

1,000 

00 

1,000 

00 

Amount  carried  forward |  §2,500  00 
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Amount  brought  forward 

Premiums,  155 

Premiums,  157 

Premiums,   158 

Premiums,  159 

Premiums,   160 

Premiums,  185 

Premiums,  221 

Copying  plans  in  office 

Building — General  Expense —  Works. 

Boring  holes  to  test  substrata,  211 

Gates,  new  receiving  office,  drags,  fixing  tract, 

549 

Gates,  new  receiving  office,  drags,  fixing  tract, 

489 

Gates,  new  receiving  office,  drags,  fixing  tract, 

490 

Gates,  new  receiving  office,  drags,  fixing  tract, 

463 

City  and  County  Surveyor,  official  lines  and 
grades,  446 

City  and  County  Surveyor,  official  lines  and 
grades,  504 

Clearing  ground,  rigging  shears,  etc.,  519 

Clearing  ground,  rigging  shears,  etc.,  521 

Koadway  around  building,    734 

Eoadway  around  building,    742 

Eoadway  around  building,    775. 

Eoadway  around  building,    874 

Eoadway  around  building,    879 

Eoadway  around  building,  1034 

Making  plans  and  drawings  of  modified  plan, 
838 

Making  plans  and  drawings  of  modified  plan, 
839 

Amount  carried  forward 

33— A 


$2,500 

00 

$5,504  72 

1,500 

00 

1,000 

00 

1,500 

00 

500 

00 

1,000 

00 

500 

00 

500 

00 

9,000 
75 

00 

00 

$14,579  72 

$503 

59 

$53 

73 

161 

25 

160 

29 

10 

00 

^85 

27 

$115 

00 

20 

00 

135 

00 

$188 

50 

150 

00 

338 

50 

$149 

00 

83 

00 

910 

33 

141 

50 

1,022 

10 

67 

50 

2  373 

43 

$2,235 

83 

1,385 

60 

3,621 

'1^ 

$7,357 

22 
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Amount  brought  forward 

Traveling  expenses  of  officers  visiting  quar- 
ries, 840 

Traveling  expenses  of  officers  visiting  quar- 
ries, 1204 

Analysis  of  granite,  999 

Labor  of  moving  granite  to  tower,  677 

Hauling  material,  rent  of  jack,  etc.,  709 

Hauling  material,  rent  of  jack,  etc.,  772 

Laborers  sorting  bricks,  566 

Laborers  sorting  bricks,  568 

Laborers  sorting  bricks,  613 

Laborers  sorting  bricks,  672 

Expert  and  clerk,  and  labor  about  measuring 
concrete,  549 ^ 

Expert  and  clerk,  and  labor  about  measuring 
concrete,  686 

Expert  and  clerk,  and  labor  about  measuring 
concrete,  707 

Experts  measuring  stone  in  foundation  walls, 
and  report  on  beat  and  ventilation,  12o9 

Experts  measuring  stone  in  foundation  walls, 
and  report  on  beat  and  ventilation,  1240 

Experts  measuring  stone  in  foundation  walls, 
and  report  on  heat  and  ventilation,  1241 

Telegrams,  and  weighing  and  sorting  rolled 
iron  joists,  1119  

Telegrams,  and  weighing  and  sorting  rolled 
iron  joists,  1200 

Printing  specifications,  434 

Printing  speciticalions,  5m 

Printing  specifications,  877 

Printing  specifications,  1156 

Advertising  for  proposals  for  material  for  con- 
crete and  foundation  walls,  266 

Advertising  I'or  pr(jpo.sals  lor  material  for  con- 
crete and  foundation  walls,  273 

Amount  carried  forward 


§244  70 
115  00 


S25  00 
515  00 


eiOl  75 
90  00 


$16  50 
45  50 
64  50 

131  50 


$250  00 

471  30 

36  00 


$400  00 
50  00 
50  00 


$357  00 
63  70 


$62  50 
120  00 
275  60 
104  00 


$75  00 
35  00 


$110  00 
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Amount  brought  forward 

$110 

00 

$10,946  77 

Advertising  for  proposals  for  material  for  con- 

crete and  foundation  walls,  282 

168 

50 

Advertising  for  proposals  for  material  for  con- 

crete and  foundation  walls,  283 

161 

50 

Advertising  for  proposals  for  material  for  con- 

crete and  foundation  walls,  281 

145 

75 

Advertising  for  proposals  for  material  for  con- 

crete and  foundation  walls,  285 

105 

50 

Advertising  for  proposals  for  material  for  con- 

crete and  foundation  walls,  286 

90 

50 

Advertising  for  proposals  for  material  for  con- 

crete and  foundation  walls,  287 

80 

00 

Advertising  for  proposals  for  material  for  con- 

crete and  foundation  walls,  288 

40 

00 

Advertising  for  proposals  for  material  for  con- 

crete and  foundation  walls,  289 

50 

00 

Advertising  for  proposals  for  material  for  con- 

crete and  foundation  walls,  290 

48 

00 

Advertising  for  proposals  for  material  for  con- 

crete and  foundation  walls,  291 

36 

00 

Advertising  for  proposals  for  material  for  con- 

crete and  foundation  walls,  292 

20 

00 

Advertising  for  proposals  for  material  for  con- 

crete and  foundation  walls,  293 

30 

00 

Advertising  for  proposals  for  material  for  con- 

crete and  foundation  walls,  294 

20 

00 

1,105  75 

Work  and  material,  foundation  walls,  406 

$40 

00 

Work  and  material,  foundation  walls,  436 

40 

00 

Work  and  material,  foundation  walls,  445 

35 

00 

Work  and  material,  foundation  walls,  451 

153 

00 

Work  and  material,  foundation  walls,  452 

137 

00 

Work  and  material,  foundation  walls,  453 

35 

00 

440  00 

Stone  and  setting,  plinth  course,  606 

$159 

50 

Stone  and  setting,  plinth  course,  607 

145 

00 

Stone  and  setting,  plinth  course,  GIO 

36 

50 

Stone  and  setting,  plinth  course,  611 

38 

00 

Stone  and  setting,  plinth  course,  612 

33 

65 

00 
00 

Stone  and  setting,  plinth  course,  712 

477  00 

Material  and  work,  basement  superstructure. 

902 

$138  50 

Material  and  work,  basement  superstructure. 

903  

188 

50 

Material  and  work,  basement  superstructure, 

904 

256 

50 

Amount  carried  forward 

$583 

50 

$12,969  52 
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Amount  brought  forward 

Material  and  work,  basement  sui^ei'structure, 

905 

Material  and  work,  basement  superstructui-e, 

906 

Material  and  work,  basement  superstructure, 

907 

Material  and  work,  basement  superstructure, 

908 

Material  and  work,  basement  superstructure, 

909 

Material  and  work,  basement  superstructure, 

910 

Material  and  work,  basement  superstructure, 

911  

Material  and  work,  basement  superstructure, 

912 

Material  and  work,  basement  superstructure, 

913 

3Iaterial  and  work,  basement  superstructure, 

914 

Material  and  work,  basement  superstructure, 

915 

3Iaterial  and  work,  basement  superstructure, 

916 

Material  and  work,  basement  superstructure, 

919 

Material  and  work,  second  story,  1160 

Material  and  work,  second  story,  1162 

Material  and  work,  second  slory,  1164 

Material  and  work,  second  story,  1165 

3Iaterial  and  work,  second  story,  1166 

Material  and  work,  second  story,  1167 

Material  an<l  work,  second  stor}',  1174 

Material  and  work,  second  story,  1175 

Material  and  work,  second  story,  1214 

Material  and  work,  second  story,  1215 

Jtunninfj  expenses  steam  derrick: 

Moving,  engineer,  coal,  and  rejiairs,  454 

Moving,  engineer,  coal,  and  rc]»:iir.s,  567 

Gloving,  engineer,  coal,  and  repairs,  573 

Moving,  engineer,  coal,  and  rfj)airs,  598 

Moving,  engineer,  coal,  and  repairs,  615 

^Moving,  engineer,  coal,  and  re|)airs,  670 

Moving,  engineer,  coal,  anil  i"ej)airs,  674 

Moving,  engineer,  coal,  and  repairs,  464 

Amount  carried  forward 


§583 

50 

229 

00 

218 

00 

224 

37 

73 

00 

28 

00 

60 

00 

26 

00 

37 

00 

30 

00 

45 

00 

60 

00 

75 

00 

142 

75 

$250 

50 

174 

20 

248 

20 

239 

50 

250 

66 

90 

00 

70 

00 

140 

00 

81 

75 

55 

00 

$51 

87 

44 

00 

55 

00 

53 

75 

85 

00 

37 

00 

120 

00 

99 

75 

$556  37 


$16,400  95 
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Amount  brou 
Moving,  engineer, 
Moving,  engineer. 
Moving,  engineer, 
Moving,  engineer, 
Moving,  engineer, 
Moving,  engineer, 
Moving,  engineer. 
Moving,  engineer, 
Moving,  engineer, 
Moving,  engineer, 
Moving,  engineei*. 
Moving,  engineer. 
Moving,  engineer, 
Moving,  engineer. 
Moving,  engineer, 
Moving,  engineer. 
Moving,  engineer. 
Moving,  engineer. 
Moving,  engineer, 
Moving,  engineer, 
Moving,  engineer. 
Moving,  engineer, 
Moving,  engineer, 
Moving,  engineer, 
Moving,  engineer, 
Moving,  engineer, 
Moving,  engineer. 
Moving,  engineer. 
Moving,  engineer. 
Moving,  engineer, 
Moving,  engineer, 
Movinsi:,  eniiineer, 


gilt  forward 

coal,  and  repairs 
coal,  and  reprirs 
coal,  and  repairs 
coal,  and  repairs 
coal,  and  repairs 
coal,  and  repairs 
coal,  and  repairs 
coal,  and  repairs 
coal,  and  repairs 
coal,  and  repairs 
coal,  and  repairs 
coal,  and  repairs 
coal,  and  repairs 
coal,  and  repairs 
coal,  and  repairs 
coal,  and  repairs 
coal,  and  repairs 
coal,  and  repairs 
coal,  and  repairs 
coal,  and  repairs 
coal,  and  repairs 
coal,  and  repairs 
coal,  and  repairs 
coal,  and  repairs 
coal,  and  repairs 
coal,  and  repairs 
coal,  and  repairs 
coal,  and  repairs 
coal,  and  repairs 
coal,  and  repairs 
coal,  and  repairs 
coal,  and  repairs 


492... 
517... 
550... 
G02... 
636... 
6(37... 
701... 
728... 
765... 
797... 
469... 
502... 
506... 
527... 
557... 
60.S... 
649... 
673... 
705... 
732... 
773... 
832... 
528... 
531... 
556... 
601... 
645... 
675... 
731... 
743... 
751... 
1131. 


Salary  of 
Salary  of 
Salai-y  of 
Salarj^  of 
Salary  of 
Salary  of 
Salary  of 
Salary  of 


Super 
Super 
Super 
Super 
Super 
Super 
Super 
Super 


intendent 
intendent 
intendent 
intendent 
intendent 
intendent 
intendent 
intendent 


Duncan, 
Duncan, 
Duncan, 
Duncan, 
Duncan, 
Duncan, 
Duncan, 
Duncan, 


462.. 
488.. 
516.. 
546*. 
584.. 
630.. 
661.. 
713.., 


Salary  of  Superintendent  King,  799. 
Salary  of  Superintendent  King,  819. 
Salary  of  Superintendent  King,  855. 
Salary  of  Superintendent  King,  888. 

Amount  carried  forward 


$556  37 

94 

50 

108 

50 

94 

50 

100 

00 

100 

00 

100 

00 

100 

00 

100 

00 

100 

00 

100 

00 

35 

00 

44 

52 

13 

50 

22 

26 

39 

45 

65 

75 

39 

45 

52 

60 

59 

18 

65 

75 

52 

60 

19 

73 

40 

00 

134 

00 

324 

45 

39 

25 

84 

52 

47 

25 

45 

25 

24 

86 

15 

00 

278 

49 

$266 

67 

200 

00 

200 

90 

200 

00 

200 

00 

200 

00 

200 

00 

50 

00 

$950 

00 

300 

00 

300 

00 

300 

00 

$1,850  00 

$16,400  95 


3,086  73 


1,516  67 


$21,004  35 
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Amount  brou""ht  forward 

$1,850  00 
300  00 
300  00 
300  00 
300  00 
300  00 
300  00 
300  00 
300  00 
300  00 
300  00 
300  00 

$21,004  35 

Salar}'  of  Superintendent  King,  927 

Salary  of  Superintendent  King,  954 

Salary  of  Superintendent  King,  985 

Salary  of  Sujierintendent  King,  1007 

Salaiy  of  Superintendent  King,  1042 

Salary  of  Superintendent  King,  1066 

Salarj'^  of  Su])erintendent  King,  1101 

Salary  of  Superintendent  King,  1145 

Salary  of  Sui)erintendent  King,  1183 

Salary  of  Superintendent  King,  1224 

Salar}'  of  Superintendent  King,  1266 



5 150  00 

Salary  of  Assistant  Hickey,  676 

Salary  of  Assistant  Hickey,  702 

Salary  of  Assistant  Hickey,  729 

Salary  of  Assistant  Hickey,  766 

Salary  of  Assistant  Hickej',  798 

Salary  of  Assistant  Hickey,  820 

Salary  of  Assistant  Hickey,  856 

Salary  of  Assistant  Hickej',  889 

Salary  of  Assistant  Hickey,  928 

83 
125 
125 
125 
125 
125 
125 
125 
125 
125 
125 
125 
150 
150 
150 
150 
150 
150 
150 

33 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 

Salary  of  Assistant  Hickey,  955 

Salary  of  Assistant  Hickey,  986 

Salary  of  Assistant  Hickey,  1008 

Salary  of  Assistant  Hicke}^  1043 

Salary  of  Assistant  Hickey,  1067 

Salary  of  Assistant  Hickey,  1102 

Salary  of  Assistant  Hickey,  1146 

Salary  of  Assistant  Hicke}',  1184 

Salary  of  Assistant  Hicke3%  1225 

Salary  of  Assistant  Hickey,  1267 

cCona- 

2,508  33 

Salarj'  of  Assistant  Superintendent  M 
hey  1103 

$190  00 
150  00 
150  00 
150  00 
150  00 

Salary  of  Assistant  Superintendent  McCona- 
hev  1147 

Salary  of  Assistant  Superintendent  M 
hey   1185 

cCona- 

Salary  of  Assistant  Superintendent  McCona- 
hey   1226 

Salary  of  Assistant  Superintendent  M 
hey, 1268 

cCona- 

600.... 
818.... 

790  00 

Salary  of  consulting  architect  Wright, 
Salary  of  consulting  architect  Wright, 

8340 
200 

00 
00 

Amount  carried  forward 

$540  00 

$29,452  68 
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Amount  brought  forward, 
Salary  of  consulting  architect 
Salaiy  of  consulting  architect 
Salarj'-  of  consulting  architect 
Salary  of  consulting  architect 
Salary  of  consulting  architect 
Salary  of  consulting  architect 
Salary  of  consulting  architect 
Salary  of  consulting  architect 
Salary  of  consulting  architect 
Salary  of  consulting  architect 
Salary  of  consulting  architect 
Salary  of  consulting  architect 
Salary  of  consulting  architect 


Wright, 
Wright, 
Wright, 
Wright, 
Wright, 
Wright, 
Wright, 
Wright, 
Wright, 
Wright, 
Wright, 
Wright, 
Wright, 


854... 
887... 
926... 
953... 
984... 
1006. 
1041. 
1065. 
1100. 
1144. 
1182. 
1223. 
1265. 


Salary  of  clerk,  Mayson,  460 

Salary  of  clerk,  Mayson,  513 

Salary  of  clerk,  Mayson,  545 

Salary  of  clerk,  Mayson,  582 

Salary  of  clerk,  Mayson,  628 

Salary  of  clerk,  Maj'-son,  659 

Salary  of  clerk,  Mayson,  694 

Salary  of  clerk,  Mayson,  721 

Salary  of  clerk,  Mayson,  759 

Salary  of  clerk,  Mayson,  791. 

Salary  of  clerk,  Mayson,  821... 

Salary  of  clerk,  Mayson,  857 

Salary  of  clerk,  Mayson,  890 

Salary  of  clerk,  Mayson,  929 

Salary  of  clerk,  Mayson,  956 

Salary  of  clerk.  Mayson,  987 

Salary  of  clerk,  Maj'son,  1009 

Salary  of  clerk,  Mayson,  1044 

Salary  of  clerk,  Mayson,  1068 

Salary  of  clerk,  Mayson,  1104 

Salar}^  of  clerk,  Mayson,  1148 

Salary  of  clerk,  Mayson,  1186 

Salary  of  clerk,  Mayson,  1227 

Salary  of  clerk,  Mayson,  1269 

Salary  of  receiving  clerks  Barry,  Goldsmith, 

and  Mayson,  384 

Salary  of  receiving  clerks  Barry,  Goldsmith, 

and  Mayson,  385 

Salary  of  receiving  clerks  Barry,  Goldsmith, 

and  Mayson,  416 

Salary  of  receiving  clerks  Barry,  Goldsmith, 

and  Mayson,  417 

Amount  cai'ried  forward 


$540  00 
200  00 
200  00 
200  00 
200  00 
200  00 
200  00 
200  00 
200  00 
200  00 
200  00 
200  00 
200  00 
200  00 


$29,452  68 


3,140  OO: 


$100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
125  00 
125  00 
125  00 
125  00 
125  00 
125  00 
125  00 
125  00 
125  00 
125  00 
125  00 
125  00 
125  00 
125  00 
125  00 


2,775  00 


$100  00 

75  00 

100  00 

75  00 


$350  00 


$35,367  68 
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Amount  brought  forward 

Salary  of  receiving  clerks  Barry,  Goldsmith, 

and  Mayson,  4I85 

Salary  of  receiving  clerks  Barry,  Goldsmith, 

and  Mayson,  461 

Salary  of  receiving  clerks  Barry,  Goldsmith, 

and  Mayson,  487 

Salary  of  receiving  clerks  Barry,  Goldsmith, 

and  Mayson,  514 

Salary  of  receiving  clerks  Barry,  Goldsmith, 

and  Mayson,  546 

Salary  of  receiving  clerks  Barry,  Goldsmith, 

and  Mayson,  583 

Salary  of  receiving  clerks  Barry,  Goldsmith, 

and  Mayson,  629 

Salary  of  receiving  clerks  Barry,  Goldsmith, 

and  Mayson,  660 , 

Salary  of  receiving  clerks  Barry,  Goldsmitl^ 

and  Mayson,  695 

Salary  of  receiving  clerks  Barrj^,  Goldsmith, 

and  Mayson,  722 

Salary  of  receiving  clerks  Barry,  Goldsmith, 

and  Mayson,  76U 

Salary  of  receiving  clerks  Barry,  Goldsmith, 

and  Mayson,  792 

Sahiry  of  receiving  clerks  Barry,  Goldsmith, 

and  Mayson,  822 

Salary  of  receiving  clerks  Barry,  Goldsmith, 

and  Mayson,  858 

Salary  of  receiving  clerks  Barry,  Goldsmith, 

and  Mayson,  896 

Salary  of  receiving  clerks  Barrj-,  Goldsmith, 

and  Mayson,  930 

Salary  of  receiving  clerks  Barry,  Goldsmith, 

and  Mayson,  957 

Salar}'  of  receiving  clerks  Barry,  Goldsmith, 

and  Mayson,  988 

Salary  of  receiving  clerks  Barry,  Goldsmith, 

and  Mayson,  1010 

Salary  of  receiving  clerks  Barrj-,  Goldsmith, 

and  Mayson,  1045 

Salary  of  receiving  clerks  Barry,  Goldsmith, 

and  Mayson,  1069 

Salary  of  receiving  clerks  Barry,  Goldsmith, 

and  Mayson,  1105 

Salary  of  receiving  clerks  Barry,  Goldsmith, 

and  Mayson,  1149 

Amount  carried  forward 


8350 

00 

110 

00 

75 

00 

75 

00 

75 

00 

75 

00 

75 

00 

100 

00 

100 

00 

100 

00 

100 

00 

100 

00 

100 

00 

100 

00 

100 

00 

100 

00 

100 

00 

100 

00 

100 

00 

100 

00 

100 

00 

100 

00 

125 

00 

125 

00 

$35,367  68 


82,585  00 


835,367  68 
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Amount  brought  forward 

Salary  of  recoivin<;  clerks  Barry,  Goldsmith, 

and  Mayson,  1187 

Salary  of  receiving  clerks  Barry,  Goldsmith, 

and  Mayson,  1228 

Salary  of  receiving  clerks  Barry,  Goldsmith, 

and  Mayson,  1270 

Salary  of  Gatekeeper  Quinlan,  491 

Salary  of  Gatekeeper  Quinlan,  515 

Salary  of  Gatekeeper  Quinlan,  547 

Salary  of  Gatekeeper  Quinlan,  585 

Salary  of  Superintendent  of  mason  work, 
Ferral,  622 

Salary  of  Superintendent  of  mortar  mixers, 
Anglin,  669 


Concrete  and  Accession  Work. 

Advertising  for  proposals  for  laying,  319. 
Advertising  for  proposals  for  laying,  320. 


Advertising  for  proposals  for  laying 
Advertising  for  proposals  for  laying 


321. 
322. 


Contract  for 
Contract  for 
Contract  for 
Contract  for 
Contract  for 
Contract  for 
Contract  for 
Contract  for 
Contract  for 


stone, 
stone, 
stone, 
stone, 
stone, 
stone, 
stone, 
stone, 
stone, 


Miles,  366. 
Miles,  376. 
Miles,  394. 
Miles.  439. 
Miles',  440. 
Miles,  444. 
Miles,  478. 
Miles,  499. 
Miles,  552. 


Contract 
Contract 
Contract 
Contract 
Contract 
Contract 
Contract 
Contract 


for  cement, 
for  cement, 
for  cement, 
for  cement, 
for  cement, 
for  cement, 
for  cement, 
for  cement, 


Caduc,  348. 
Caduc,  367. 
Caduc,  378. 
Caduc,  395. 
Caduc,  396. 
Caduc,  398. 
Caduc,  437. 
Caduc,  438. 


Amount  carried  forward 46,544  46 


«2,585  00 
125  00 
125  00 
125  00 


$31  66 
50  00 
50  00 
50  00 


$70  00 
63  00 
50  00 
70  00 


$7,087  50 
6,539  40 
6,792  19 
1,500  00 
8,500  00 
5,000  00 
5,369  48 
4,098  94 

17,771  25 


$2,187  00 

8,558  46 

9.294  75 

16,756  25 

972  00 

616  06 

1,500  00 

6,659  94 


$35,367  68 


2,960  00 

181  66 

408  00 

15  00 

J8.932  34 


$253  00 


62,658  76 


52,911  76 


34— A 
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Amount  brought  forward 

46,544 

46 

862,911  76 

Contract  for  cement,  Caduc 

,  441.. 

8,029 

95 

Contract  for  cement,  Caduc 

,471.. 

6,395 

76 

Contract  for  cement,  Caduc 

i,  498.. 

2,687 

58 

Contract  for  cement,  Caduc 

,  537.. 

5,357 

33 

69,015 

08 

Contract  for  laying,  Jordan 

,  346.. 

§1,200  00 

Contract  for  laying,  Jordan 

,  353.. 

6,747 

30 

Contract  for  la3-ing,  Jordan 

,  365.. 

3,069 

29 

Contract  for  laying,  Jordan 
Contract  for  laj'ing,  Jordan 

,  375.. 

5,836 
4,998 

05 

,  393.. 

51 

Conti'act  for  laying,  Jordan 

,  409.. 

8,000  00 

Contract  for  laying,  Jordan 

,  443.. 

5,000 

00 

Contract  for  laying,  Jordan 

,  477.. 

5,621 

90 

Contract  for  laj'ing,  Jordan 

,  500.. 

5,207 

90 

Contract  for  laying,  Jordan 

,  551.. 

18,594 

17 

64,275 

12 

Under  McAllister  street  po 

rtico, 

620... 

81,726 

15 

Under  McAllister  street  portico. 

621... 

3,350 

00 

Under  McAllister  street  portico. 

639... 

448 

45 

Walls, 

5,524 

60 

8201,726 

56 

Foundation 

On  account  of  contract  for 

stone, 

Scale, 

401... 

82,069 

81 

On  account  of  contract  for 

stone, 

Scale, 

442... 

2,643 

38 

On  account  of  contract  for 

stone. 

Scale, 

465... 

6,807 

94 

On  account  of  contract  for 

stone, 

Scale, 

473... 

110 

00 

On  account  of  contract  for 

stone. 

Scale, 

496... 

12,319 

13 

On  account  of  contract  for 

stone. 

Scale, 

532... 

3,000 

00 

On  account  of  contract  for 

stone, 

Scale, 

533... 

5,379 

00 

On  account  of  contract  for 

stone. 

Scale, 

593... 

4,987 

50 

On  account  of  contract  for 

stone. 

Scale, 

638... 

5,985 

00 

On  account  of  contract  for 

stone. 

Scale, 

653... 

9,975 

00 

On  account  of  contract  for 

stone, 

Scale, 

687... 

9,975 

00 

On  account  of  contract  for 

stone. 

Scale 

738... 

14,962 

50 

On  account  of  contract  for 

stone. 

Scale, 

770... 

9,975 

00 

On  account  of  contract  for 

stone. 

Scale 

802... 

5,985 

00 

On  account  of  contract  for 

stone, 

Scale, 

811... 

20,000 

00 

114,174 

26 

On  account  of  contract  for  cemen 

t,  Caduc,  472. 

81,036 

88 

On  account  of  contract  for  cement 

.,  Caduc,  497. 

1,893 

04 

On  account  of  contract  for  ccmenl 

,  Caduc,  522. 

2,494 

43 

On  account  of  contract  for  c 

emcnl 
d 

.,  Caduc,  570. 

2,784 

75 

Amount  carried  forwar 

88,209 

10 

8114,174 

26 
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Amount  brought  forward 

On  account  of  contract  for  cement,  Caduc,  619. 
On  account  of  contract  for  cement,  Caduc,  637. 
On  account  of  contract  for  cement,  Caduc,  648. 
On  account  of  contract  for  cement,  Caduc,  688. 
On  account  of  contract  for  cement,  Caduc,  715. 
On  account  of  contract  for  cement,  Caduc,  750. 
On  account  of  contract  for  cement,  Caduc,  753. 
On  account  of  contract  for  cement,  Caduc,  754. 
On  account  of  contract  for  cement,  Caduc,  785. 

On  account  of  contract,  Benicia  Cement  Com- 
pany, 997 

Purchased  cement,  Caduc,  808 

Purchased  cement,  Caduc,  878 

Purchased  cement,  Caduc,  919 

Purchased  cement,  Caduc,  945 

Purchased  cenient,  Kittle  &  Co.,  940 

Purchased  cement.  Kittle  &  Co.,  947 

Purchased  cement,  Meyers  &  Co.,  972 

Contract  for  bricks,  Caduc,  592 

Contract  for  bricks,  Caduc,  652 

Contract  for  bricks,  Caduc,  681 

Contract  for  bricks,  Caduc,  704 

Contract  for  bricks,  Caduc,  739 

Contract  for  bricks,  Caduc,  779 : 

Contract  for  bricks,  Caduc,  780 

Contract  for  bricks,  Caduc,  805 

Purchased  bricks,  Remillard,  749 

Purchased  bricks,  Remillard,  804 

Purchased  bricks,  Remillard,  830 

Purchased  bricks,  Remillard,  872., 

Purchased  bricks,  Remillard,  881 

Purchased  bricks,  Claus  Witt,  783 

Purchased  bricks,  Claus  Witt,  871 

Purchased  bricks,  Claus  Witt,  880 

Purchased  bricks,  Peterson,  784 

Purchased  bricks,  Nagle,  870 

Purchased  bricks,  Nagle,  897 

Purchased  bricks,  Nagle,  937 

Purchased  bricks,  Nagle,  944 

Purchased  bricks,  Tobin,  942 

Purchased  bricks,  Tobin,  964 

Purchased  bricks,  Tobin,  977 

Amount  carried  forward 


88,209 
1,901 

10 
93 

8114,174  26 

1,728 

24 

2,491 

46 

3,581 

67 

3,042 

49 

1,635 
6.000 

30 
00 

2,287 

41 

1,854 

GO 

32,732  20 
606  60 

Sl,975 
790 

00 
00 

1,185 
677 

00 
37 

425 

00 

425 

00 

373 

00 

9,650  37 

82,997 

00 

1,548 

00 

1,764 

00 

2,016 

00 

747 

00 

1,710 

00 

3,000 

00 

1,176 

16 

14,958  16 

§2,032 

50 

3,501 
3,331 

75 

37 

2,240 

25 

1,145 
1,152 

50 
75 

884 

50 

195 

75 

1,072 

50 

5,698 

2,682 

50 
50 

4,207 

90 

623 

50 

1,921 

25 

3,665 

60 

362 

50 

34,718  62 

§206,840  21 
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Amount  brought  forward 

Contract  for  lime,  Davis  &  Cowell,  678 

Contract  for  lime,  Davis  &  Cowell,  711 

Contract  for  lime,  Davis  &  Cowell,  736 

Contract  for  lime,  Davis  &  Cowell,  778 

Contract  for  lime,  Davis  &  Cowell,  806 

Contract  for  lime,  Davis  &  Cowell,  847 

Contract  for  lime,  Davis  &  Cowell,  918 

Contract  for  lime,  Davis  &  Cowell,  975 

Purchased  lime.  Holmes  &  Co.,  569 

Purchased  lime.  Holmes  &  Co.,  604 

Contract  for  masonry,  Cochran  &  Middlemiss, 

495 

Contract  for  masonry,  Cochran  &  Middlemiss, 

540 

Contract  for  masonry,  Cochran  &  Middlemiss, 

575 .... 

Contract  for  masonry,  Cochran  &  Middlemiss, 

618 ; 

Contract  for  masonry,  Cochran  &  Middlemiss, 

641 

Contract  for  masonry,  Cochran  &  Middlemiss, 

651  

Contract  for  masonry,  Cochran  &  Middlemiss, 

679 

Contract  for  masonry,  Cochran  &  Middlemiss, 

703 

Contract  for  masonry,  Cochran  &,  Middlemiss, 

737 

Contract  for  masonry,  Cochran  «.t  Middlemiss, 

771  

Contract  for  masonry,  Cochran  &  Middlemiss, 

801  

Contract  for  masonry,  Cochran  &  Middlemiss, 

828 

Contract  for  masonry,  Cochran  &  Middlemiss, 

843  

Contract  for  masonry,  Cochran  &  Middlemiss, 

844 

Contract  for  masonry^  Cochran  &  Middlemiss, 

845 

Contract  for  masonry,  Cochran  &  Middlemiss, 

846 

Contract  for  masonry,  Cochran  &  Middlemiss, 

876 

Contract  for  masonry,  Cochran  &,  Middlemiss, 

938 

Amount  carried  forward 


$206,840  21 

5,946  00 
1  P40  00 

$787  50 
787  50 
524  25 
.371  25 
495  00 
495  00 
515  25 

1,970  25 

$1,040  00 
900  00 

$6,732  00 

4,470  00 

4,141  88 

5,871  90 

268  26 

6,281  39 

6,281  61 

9,366  36 

6,377  85 

6,541  50 

6,059  85 

2,943  47 

5,000  00 

5,000  GO 

5,000  00 

5,000  00 

4,347  00 

2,520  00 

91,703  07 

$214,726  21 
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Amount  brought  forward 

Contract  for  masonry,  Cochran  &  Middlemiss, 

976 

Contract  for  masonry,  Cochran  &  Middlemiss, 

1078 

Contract  for  masonrj',  Cochran  &,  Middlemiss, 

1079 

Iron  work  and  hauling  derricks,  1082 

Iron  work  and  hauling  derricks,  1111 

Plinth  Course. 

Contract  for  granite  plinth,  with  G.  GriflSth  & 

Co.,  782 

Contract  for  granite  plinth,  with  G.  GriflSth  & 

Co.,  829... .r. 

Contract  for  granite  plinth,  with  G.  Griffith  & 

Co.,  866 

Contract  for  granite  plinth,  with  G.  Griffith  & 

Co.,  898 

Contract  for  granite  plinth,  with  G.  Griffith  & 

Co.,  939 

Conti'act  fer  granite  plinth,  with  G.  Griffith  & 

Co.,  971 

Contract  for  granite  plinth,  with  G,  Griffith  & 

Co.,  974 

Contract  for  granite  plinth,  with  G.  Griffith  & 

Co.,  1054 

Contract  for  granite  plinth,  with  G.  Griffith  & 

Co.,  1055 

Basement  Superstructure. 

Contract  for  brick,  Carroll,  1019 

Contract  for  brick,  Carroll,  1051 

Contract  for  brick,  Carroll,  1074 

Contract  for  brick,  Carroll,  lllC 

Contract  for  brick,  Carroll,  1136 

Contract  for  brick,  Carroll,  1137 

On  account  for  brick,  Olivia,  1058 

On  account  for  brick,  Olivia,  1081 

On  account  for  brick,  Olivia,  1090 

On  account  for  brick,  Olivia,  1135 

Amount  carried  forward 


91,703  07 
2,703  75 
4,600  00 
9,034  08 


$98  36 
19  00 


$4,969  20 
7,253  40 
2,490  00 
3,282  00 
3,375  60 
3,597  00 
8,000  00 
4,500  00 
4,412  80 


$10,064  25 
13,348  13 
14,541  19 
12,840  20 
1,500  00 
13,090  00 


$299  06 
744  00 

478  50 
489  40 


$214,726  21 


$108,040  90 
$117  36 


5322,884  47 


$41,880  00 


$78,883  77 


2,010  96 


),894  73 
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Amount  brought  forwai'd. 
Purcbasei]  brick,  Tobin,  978... 
Purchased  brick,  Tobin,  1016.. 


On  account  of   contract  for   lime,    Davis   & 

Covvell,  1018 

On   account  of   contract  for   lime,    Davis  & 

Cowell,  1052 

On   account  of   conti'act  for  lime,    Davis  & 

Cowell,  1075 

On   account  of  conti'act  for   lime,    Davis   & 

Cowell,  1122 

On   account  of   contract  for  lime,    Davis   & 

Cowell,  1194 


Contract  for  cement,  Benicia  Cement  Com- 
pany, 998 

Contract  for  cement,  Benicia  Cement  Com- 
paii}',  1017 

Contract  for  cement,  Benicia  Cement  Com- 
pany, 1025 

Contract  for  cement,  Benicia  Cement  Com- 
pany, 1055 

Contract  for  cement,  Benicia  Cement  Com- 
pany. 108:5 

Contract  for  cement,  Benicia  Cement  Com- 
pany, 1128 

Purchased  cement,  George  F.  Bragg  &  Co., 
1171 

On  account  of   contract  for  cement,  Pacific 

Cement  Company,  1210. 
Contract  for  rolled  iron 


oists,  Jordan,  1085.. 
Contract  for  rolled  iron  joists,  Jordan,  1086.. 
Contract  for  rolled  iron 
Contract  for  rolled  iron 
Contract  for  rolled  iron 
Contract  for  rolled  iron 
Contract  for  rolled  iron 
Contract  for  rolled  iron 
Contract  for  rolldl  iron 
Contract  for  rolled  iron 


oists,  Jorilan,  1089.. 

oists,  Jordan,  1093... 

oists,  Jordan,  1117... 

oists,  Jordan,  1 124... 

oists,  Jordan,  1161... 

oists,  Jordan,  1195... 

oists,  Jordan,  1 196... 

oists,  Jordan,  1207.. 


Contract  lor  rolled  iron  joists,  Jordan,  1251... 

On  account  for  contract  for  girders  and 
columns,  Sims,  1080! 

Contract  for  laying  and  fixing  rolled  iron 
joists  and  girders,  O'Conncll,  1080 

Amount  carried  forward 


S3,320 

50 

572 

75 

8743 

20 

711 

79 

632 

80 

541 

69 

1,110 

75 

$1,984 

10 

1,579 

70 

2,593 

22 

1,263 

75 

2,681 

68 

6,015 

95 

$2,506" 

00* 

17,128 

65 

3,500 

00 

1,730 

00 

7,396 

47 

1,156 

00 

6,599 

43 

8,000 

00 

4,000 

00 

5,000 

00 

837 

14 

8750  00 

8750 

00  1 

880,894  73 
3,893  25 


3,740  23 


16,118  40 
1,779  36 
2,022  00 


57,847  69 
4,050  00 

8170,345  66 
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Amount  b'ronght  forward 

j  Contract  for  laying  and  fixing  rolled  iron 
joists  and  girders,  O'Connell,  1120 

Contract  for  laying  and  fixing  rolled  iron 
joists  and  girders,  O'Connell,  1155 

Contract  for  laying  and  fixing  rolled  iron 
joists  and  girders,  O'Connell,  1236 

On  account  contract  for  brick  work,  Ewing, 

1000 

On  account  contract  for  brick  work,  Ewing, 

1026 

On  account  contract  for  brick  work,  Ewing, 

1059  

On  account  contract  for  brick  work,  Ewing, 

1092  

On  account  contract  for  brick  work,  Ewing, 

1133  

On  account  contract  for  brick  work,  Ewing, 

1134 

On  account  contract  for  brick  work,  Ewing, 

1172 

On  account  contract  for  brick  work,  Ewing, 

1202 

On  account  contract  for  brick  work,  Ewing, 

1206 

On  account  contract  for  brick  work,  Ewing, 

1237 

Agreement  for  granite  sills,  Grifiith  &  Co., 
1024  

Agreement  for  keystone,  Hawes  &  Co.,  1076... 
Agreement  for  keystone,  Ilawes  &  Co.,  1094... 

Agreement  for  setting  keystones,  Ewing, 
1091  

Agreement  for  setting  keystones,  Ewing, 
1132 

Agreement  for  granite  blocks,  Griffith  &  Co., 

1121 

Agreement  for  gratings,  etc.,  Kittredge,  1086^.. 
Purchased    iron   plates.   Pacific  EoUing  Mill 

Company,  1126 

Purcbasetl   iron   plates,  Pacific   Eolling  Mill 

Company,  1169 

Purchased   iron    plates.  Pacific   Rolling  Mill 

Company,  1252 


Amount  carried  forward. 


$750  00 

750 

00 

2,476 

00 

1,170 

00 

65,586  00 

6,700 

00 

6,705 

00 

8,808 

00 

1,875 

00 

2,025 

60 

4,566 

00 

3,045 

00 

5,880 

00 

11,000 

00 

i'l,*440* 
456 

o'o" 

00 

$760  00 

30 

00 

49 

96 

659 

34 

100 

03 

8170,345  66 


5,146  00 


56,190  60 
3,825  00 

1,896  00 

790  00 

658  00 
558  30 


809  33 


5240,218  89 
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Amount  brought  forward 

Three  hundred  and  twenty  feet  stone  creas- 
ing, 1249 

Two  east  iron  lintels,  1077 

Seven  hundred  and  twenty-five  China  tiles, 
etc.,  1127 

Weighing,  etc.,  rolled  iron  joists,  1198 

Weighing,  etc.,  rolled  iron  joists,  1247 


Weighing  girders  and  columns,  1212 

Inspection   of  rolled   iron  joists   at    factory, 
1125 


Second  Story  Superstructure. 

On  account  contract  for  brick,  Olivia,  1158  ... 
On  account  contract  for  brick,  Olivia,  1163  ... 
On  account  contract  for  brick,  Olivia,  1173  ... 
On  account  contract  for  brick,  Olivia,  1193  ... 
On  account  contract  for  brick,  Olivia,  1203  ... 
On  account  contract  for  brick,  Olivia,  1208... 
On  account  contract  for  brick,  Olivia,  1216  ... 
On  account  contract  for  brick,  Olivia,  1249  ... 
On  account  contract  for  brick,  Olivia,  1258  ... 

Contract  for  brick,  McDonald,  1243 

Contract  for  brick,  McDonald,  1255 

On  account  of  contract  for  brick,  Carroll,  1244 
On  account  of  contract  for  brick,  Carroll,  1278 

Purchased  bricks,  Tobin,  1168 

On  account  of  contract  for  stone,  Flynn  «& 
Burns,  1256 

On  account  of  contract  for  cement,  Pacific  Ce- 
ment Company,  1210 

On  account  of  contract  for  lime,  Davis  &.  Cow- 
oil,  1245 

On  account  of  contract  for  brick  work,  Jordan, 
1238 

Agreement  for  vault  necks,  etc.,  Kittredge, 
1209  

Agreement  for  vault  necks,  etc.,  Kittredge, 
1257 

Agrcomont  for  capstones,  etc.,  Ewing,  1248.... 


^578  13 
825  00 


$1,359  40 

1,239  75 

924  38 

1,348  50 

978  75 

1,816  15 

630  75 

663  40 

924  40 


$6,097  50 
8,904  37 


36,091  50 
7,986  40 


$2,850  00 
1,988  05 


$240,218  89 

281  60 
82  20 

217  29 


1,403  13 

88  00 

705  00 

$242,996  11 


$9,885  48 
15,001  87 

14,077  90 

72  50 

5,025  00 

1,895  65 

768  50 

7,288  56 


4,838  05 
174  94 


$59,028  45 
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Cornerstone. 

Stone  block,  dressing,  shear,  legs,  etc.,  520,.. 
Stone  block,  dressing,  shear,  legs,  etc.,  530.... 
Stone  block,  dressing,  shear,  legs,  etc.,  531.... 
Stone  block,  dressing,  shear,  legs,  etc.,  827.... 
Stone  block,  dressing,  shear,  legs,  etc.,  597.... 

Articles  deposited  in  casket,  and  casket,  524. 
Articles  deposited  in  casket,  and  casket,  595. 
Articles  deposited  in  casket,  and  casket,  642. 


Masonic  tools  and  plates,  730.. 
Masonic  tools  and  plates,  1130 


Commiss 
Commiss 
Commiss 
Commiss 
Commiss 
Commiss 
Commiss 
Commiss 
Commiss 
Commiss 
Commiss 
Commiss 
Commiss 
Commiss 
Commiss 
Commiss 
Commiss 
Commiss 
Commiss 
Commiss 
Commiss 
Commiss 
Commiss 
Commiss 
Commiss 
Commiss 
Commiss 


oners 
oners 
oners 
oners 
oners 
oners 
oners 
oners 
oners 
oners 
oners 
oners 
oners 
oners 
oners 
oners 
oners 
oners 
oners 
oners 
oners 
oners 
oners 
oners 
oners 
oners 
oners 


Salaries. 


15 

16 

35,36 

54,55 

74-76 

85-87 

101-103.. 
122-124.. 
144-146.. 
173-175.. 
188-190.. 
228-230.. 
254-256.. 
267-269.. 
301-303.. 
311-313.. 
355-357.. 
379-381.. 
411-413.. 
455-457.. 
481-483.. 
507-509.. 
541-542J. 
577-579.. 
623-625.. 
654-656.. 
689-691.. 


Amount  carried  forward. 


$561 

75 

22 

30 

49 

87 

131 

00 

102 

50 

357 

20 

19 

00 

76 

20 

$200  00 

50 

00 

$500  00 

500 

00 

500 

00 

500 

00 

1,750 

00 

750 

00 

750 

00 

750 

00 

750 

00 

750 

00 

750 

00 

750 

00 

750 

00 

750 

00 

750 

00 

750 

00 

750 

00 

750 

00 

750 

00 

750 

00 

750 

00 

750 

00 

750 

00 

750 

00 

750 

00 

750 

00 

750 

00 

20,250 

00 

$867  42 

152  40 

250  00 


$1,269  82 


$20,250  00 


35— A 
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-Continued. 


Amount  brought  forward. 

Commissioners,  716-718 

Commissioners,  754-756 

Commissioners,  786-788 

Commissioners,  813-815 

Commissioners,  849-851 

Commissioners,  882-884 

Commissioners,  921-923 

Commissioners,  948-950 

Commissioners,  979-981 

Commissioners,  1001-1003 

Commissioners,  1036-1038 

Commissioners,  1060-1062 

Commissionei-s,  1095-1097 

Commissioners,  1138-1140 

Commissioners,  1176-1178 

Commissioners,  1217-1219 

Commissioners,  1259-1261 


Secretary,  4..,. 
Secretary,  25... 
Secretary,  51... 
Secretary-,  66... 
Secretary,  78... 
Secretaiy,  88... 
Secretary,  104. 
Secretary, 125. 
Secretary, 147. 
Secretary,  176. 
Secretary, 191. 
Secretary,  231. 
Secretary',  257. 
Secretar}',  272. 
Secretary, 306. 
Secretary,  315. 
Secretary, 359. 
Secretary,  383. 
Secretary,  415. 
Secretary,  459. 
Secretary,  485. 
Secrctarj-,  512. 
Secretary,  544. 
Secretary,  581. 
Secretai-y,  527. 
Secretary, 657. 
Secretary,  692. 
Secretary,  719. 
Secretary,  757. 


20,250  00 

750  00 

750  00 

750  00 

750  00 

750  00 

750  00 

750  00 

750  00 

750  00 

750  00 

750  00 

750  00 

750  00 

750  00 

750  00 

750  00 

750  00 


SI 50  00 
150  00 
150  00 
150  00 
150  00 
150  00 
150  00 
150  00 
150  00 
150  00 
150  00 
150  00 
150  00 
150  00 
150  00 
150  00 
150  00 
150  00 
150  00 
150  00 
150  00 
150  00 
150  00 
150  00 
150  00 
150  00 
150  00 
150  00 
150  00 


833,000  00 


Amount  carried  forward |  §4,350  00  |      §33,000  00 
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Amount  brought  forward. 
Secretarj',  789 


Secittar}' 
Secretarj' 
Secretar}' 
Secretary 
Secretary 
Secretar}' 
Secretary 
Secretary 
Secretary 
Secretary 
Secretary 
Secretarj' 
Secretary 
Secretary 


Attorney 
Attorney 
Attorney 
Attorney 
Attorney 
Attorney 
Attorney 
Attorney 
Attorney 
Attornej' 
Attorne}^ 
Attorney 
Attorne}' 
Attorney 
Attorne}' 
Attorney 
Attorney' 
Attorney 
Attorney 
Attorney 
Attorney 
Attorney 
Attorney 
Attorney 
Attorney 
Attorney 
Attorney 
Attorney 
Attorney 
Attorney 
Attorney 


816... 
852... 
855... 
924... 
951... 
982... 
1004. 
1039. 
1063. 
1098. 
1142. 
1179. 
1220. 
1262. 


218... 
232... 

258... 
270... 
305.. 
314... 
358... 
382... 
414... 
458... 
484... 
511... 
543... 
580... 
626... 
658... 
69;l.. 
720... 
75S... 
790... 
817... 
853... 
886... 
925... 
952... 
983... 
1005. 
1040. 
1064. 
1099. 
1143. 


§4,350  00 
150  00 
]50  00 
150  00 
150  00 
150  00 
150  00 
150  00 
150  00 
150  00 
150  00 
150  00 
150  00 
150  00 
150  00 
150  00 


833,000  00 


Amount  carried  forward §6,400  00 


§400  00 

200  00 

200  00 

200  00 

200  00 

200  00 

200  00 

200  00 

■-, 

200  00 

200  00 

200  00 

200  00 

200  00 

200  00 

200  00 

200  00 

200  00 

20.0  00 

200  00 

200  00 

200  00 

200  00 

"' 

200  00 

;? 

200  00 

200  00 

200  00 

200  00 

200  00 

200  00 

200  00 

200  00 

§39,600  00 
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Amount  brought  forward. 

Attorney,  1180 

Attorney,  1221 , 

Attorney,  1263 

Architect,  259 

Architect,  271 

Architect,  304 

Architect,  310 

Architect,  344 

Architect,  374 

Architect,  474 

Architect,  510 

Architect,  536 

Architect,  574 

Arc h itec t,  605 

Architect,  650 

Architect,  680 

Architect,  714 

Architect,  741 

Architect,  781 

Architect,  817 

Architect,  842 

Architect,  875 

Architect,  917 

Architect,  941 

Architect,  974 

Arclntect,  1023 

Architect,  10  j7 

Architect,  1189 

Architect,  1112 

Areliilecl,  1181 

Architect,  1222 

Architect,  1264 


General  Expenses. 

"Watchman  at  park,  Barry,  34.... 

"Watchman  at  park,  Barry,  53.... 
Watclniian  at  park,  Barry,  73.... 
Watchman  at  park,  liarry,  83.... 
Watchman  at  i>ark,  Harry,  97.... 
AVatchmai)  at  park,  Barry,  117.., 
Watcliman  at  j)ark,  Ikirry,  137.. 
"Watclimaii  at  ])ark,  Harry,  156... 
"Watcliman  at  i)ark,  Barry,  184... 

Amount  carried  forward.... 


S6,400  00 
200  00 
200  00 
200  00 


§900  00 
300  00 
300  00 
300  00 
300  00 
300  00 
300  00 
300  00 
300  00 
300  00 
300  00 
300  GO 
300  00 
300  00 
300  00 
300  00 
300  00 
300  00 
300  00 
300  00 
300  00 
300  00 
300  00 
300  00 
300  00 
300  00 
300  00 
300  00 
300  00 


ei20  00 
60  00 
60  00 
60  00 
60  00 
60  00 
60  00 
60  00 
60  00 


$600  00 


$.39,600  00 


7,0C0  00 


10,384  00 


356,984  00 


$600  00 
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Amount  brought  forward 

"Watchman  at  park.  Bariy,  222 

8600 
60 
60 
110 
75 
60 
75 

00 
00 
00 
00 
00 
00 
00 

Watchman  at  park,  Barry,  253 

Watchman  at  park,  Barrj',  295 

Watchman  at  park,  Barry,  307 

Watchman  at  park,  Barry,  316 

Watchman  at  park,  Barry,  861... 

236 

317 

$1,040  GO 

57  50 

Night  Watchman,  Shelley,  535.. 
Night  Watchman,  Shelley,  599.. 

840 
17 

00 
50 

Copying  clerk  in  office,  Mayson, 
Copying  clerk  in  office,  Mayson, 
Copying  clerk  in  office,  Mayson, 
Copying  clerk  in  office,  Maj'son, 

875 

90 
100 
100 

00 
00 
00 
00 

360 

486 

orge,  769 

orge,  970 

orge,  1123 

223 

24 

35 

36 

,105 

,  111 

365  00 

2,100  00 
967  68 

Secretary,  for  extra  services,  Ge 
Secretarj^,  for  extra  services,  Ge 
Secretar}',  for  extra  services.  Ge 

81,200 
600 
300 

00 
00 
00 

Boring  and  piping  artesian  well 
Eepairing  and  renewing  fence,  2 
Repairing  and  renewing  fence,  2 
Eepairing  and  renewing  fence,  3 

8249 

48 

5 

45 

00 
83 

295  28 

Moving  and  repairing  shed  office 
Moving  and  repairing  shed  office 
Moving  and  repairing  shed  office 

822 
25 
30 

00 
72 
00 

,369 

77  72 

Manure  on  park,  and  seed,  187... 
Manure  on  park,  and  seed,  210... 
Manure  on  park   and  seed,  212  .. 

8100 

100 

34 

41 

28 

100 

100 

5J0 

44 

122 

107 

51 

55 

51 

00 
00 
30 
25 
10 
00 
00 
25 
30 
50 
40 
75 
12 
75 

Manure  on  park,  and  seed,  213 

Manure  on  park,  and  seed,  214 

Manure  on  park,  and  seed,  219 

Manure  on  park,  and  seed,  225 

Manure  on  park,  and  seed,  237.  . 
Manure  on  park,  and  seed,  239... 
Manure  on  park,  and  seed,  240... 
Manure  on  park,  and  seed,  241... 
Manure  on  park,  and  seed,  242.. 
Manure  on  park,  and  seed,  243... 
Manure  on  park,  and  seed,  244.. 

Amount  carried  forward... 

81,476 

72 

84,903  18 
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Amount  brought  forward. 
Manure  on  park,  and  seed,  265. 
Manure  on  park,  and  seed,  275. 
Manure  on  park,  and  seed.  276. 
Manure  on  park,  and  seed,  277. 
Manure  on  park,  and  seed,  278. 
Manure  on  park,  and  seed,  279. 
Manure  on  park,  and  seed,  280. 
Manure  on  park,  and  seed,  281. 

Clearing  away  drift  sand,  299  . 
Clearing  away  drift  sand,  671  . 


Express  charges,  plans,  frames  for  maps,  233. 
Express  charges,  phins,  frames  for  maps,  296. 
Express  charges,  plans,  frames  for  maps,  333. 


Lithographing  design. 
Lithographing  design, 
Lithographing  design. 
Lithographing  design. 
Lithographing  design. 
Lithographing  design. 
Lithographing  design. 


photographing,  206... 
photographing,  207... 
photographing,  -127... 
pholographing,  596... 
photographing,  943... 
photographing,  1129. 
photographing,  1211. 


"Warrant  Books  and  Eegister  for  Treasurer, 

48  

Warrant  Books  and  Kegister  for  Treasurer, 

64 

Warrant  Books  and  Eegister  for  Treasurer, 

410 • 

Warrant  Books  and  Jlegister  for  Treasurer, 

448 

Insurance  on  office  and  furniture,  354 

Insurance  on  office  and  furniture,  776 

Insurance  on  office  and  furniture,  1205 

Horse  keep  and  wagon  repairs,  133 

Horse  keep  and  wagon  repairs,  180 

Horse  keep  and  wagon  rej)airs,  247 

Horse  keep  and  wagon  repairs,  309 

Horse  keep  and  wagon  repairs,  335 

Amount  caiu'icd  forwai'd 


$1,476 

72 

150 

00 

61 

33 

114 

67 

69 

33 

21 

33 

25 

00 

388 

00 

154 

50 

S216 

00 

62 

50 

835 

00 

49 

15 

28 

00 

8110 

00 

90 

00 

100 

00 

150 

00 

79 

00 

90 

00 

130 

00 

324 

00 

325 

00 

260 

00 

225 

00 

822 

00 

59 

50 

122 

50 

841 

75 

78 

37 

91 

25 

74 

71 

77 

75 

8363  83 
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Amount  brought  forward... 

$363 

83 

$9,532 

51 

Hor^e  keep  and  wagon 

repairs,  403 

75 

75 

Horse 

keej"»  and  wagon 
keep  and  wagon 

repairs,  4 
repairs,  4 

H9 

61 
73 

00 
50 

Horse 

194 

Horse 

keep  and  wagon 

repairs,  554 

98 

35 

Horse 

keep  and  wagon 

rej)airs,  572 

45 

00 

Horse 

keep  and  wagon 

repairs,  647 

83 

10 

Horse 

keep  and  wagon 

repairs,  710 

148 

95 

Horse 

keep  and  wagon 

repairs,  777 

80 

75 

Horse 

keep  and  wagon 

repairs,  967 

89 

75 

Horse 

keep  and  wagon 

repairs,  1053 

99 

00 

Horse 

keep  and  wagon 
keep  and  wagon 

repairs, 
repairs,  1 

L157 

92 
63 

75 
25 

Horse 

213 

1,374 

98 

Expenses  moving  to  new  office. 

364 

$66  80 

Expenses  moving  to  new  office, 

372 

65 

00 

Expenses  moving  to  new  office, 

386 

29 

00 

7fiO  «" 

Labor 

about  works  and 

grounds 

640 

$99 

00 

Labor 

about  works  and 

i^rounds 

708 

232 

00 

Labor 

about  works  and 

grounds 

735 

223 

75 

Labor 

about  works  and 

groun<Js 

774 

208 

20 

Labor 

about  works  and 

grounds 

803 

174 

28 

Labor 

about  works  and 

grounds 

809 

562 

84 

Labor 

about  works  and 

grounds 

831 

113 

62 

Labor 

about  works  and 

grounds 

836 

221 

94 

Labor 

about  works  and 

grounds 

867 

96 

25 

Labor 

about  works  and 

grounds 

900 

97 

50 

Labor 

about  works  and 

grounds 

936 

90 

00 

Labor 

about  works  and 

grounds 

963 

95 

00 

Labor 

about  works  and 

grounds 

973 

1,462 

81 

Labor 

about  works  and 

grounds 

996 

95 

00 

Labor 

about  works  and 
about  works  and 

grounds 
grounds 

1020 

207 
192 

00 
50 

Labor 

1054 

Labor 

about  works  and 

grounds 

1084 

210 

95 

Labor 

about  works  and 
about  works  and 
about  works  and 

grounds 
grounds 
grounds 

1118 

267 
367 
273 

50 
50 

62 

Labor 

1159 

Labor 

1197 

Labor 

about  works  and 

grounds 

1246 

326 

42 

5,617 

68 

Travel 

ing  expenses,  visltincr  ouai 

Ties,  946 

280 

50 

Col  lee 

ting  empt3'  cemen 

t  barrels 

362 

$39 

40 

Collecting  empt}^  cemen 

t  barrels 

404 

64 

00 

Collecting  empty  cemen 

t  barrels 

435 

50 

00 

Collecting  empty  cemen 

t  barrels 

466 

48 

00 

201 

40 

Carpel 

iter  work  at  art  gallery,  4 

47 

57 

50 

$18,270  43 
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Office  Expenses. 

Seal  press,  night  latch,  and  signs,  1... 
Seal  press,  night  latch,  and  signs,  10. 
Seal  press,  night  latch,  and  signs,  7... 
Seal  press,  night  latch,  and  signs,  24. 

Account  books  and  stationery,  6 

Account  books  and  stationery,  8 

Account  books  and  stationery,  22 

Petty  expenses,  340 

Petty  expenses,  407 

Petty  expenses,  448 

Petty  expenses,  450 

Petty  expenses,  475 

Petty  expenses,  553 

Petty  expenses,  525 

Petty  expenses,  526 

Petty  expenses,  538 

Petty  expenses,  539 

Petty  expenses,  558 

Petty  expenses,  565 

Petty  expenses,  576 

Petty  expenses,  600 

Petty  expenses,  643 

Petty  expenses,  685 

Petty  expenses,  869 

Petty  expenses,  901 

Petty  expenses,  965 

Petty  expenses,  1034 

Petty  expenses,  92 

Petty  expen  scs,  49 

Petty  expenses,  217 

Petty  expenses,  337 

Petty  expenses,  423 

Petty  expenses,  429 

Petty  expenses,  617 

Petty  expenses,  834 

Petty  expenses,  968 

Petty  expenses,  1115 

Petty  expenses,  1253 

Copying  Clerk,  Mayson,  215 

('opying  Clerk,  Mayson,  260 

Porter,  Mulholland,  493 

Amount  carried  forward 


$25 

00 

10 

75 

20 

00 

40 

00 

§255 

25 

48 

75 

16 

25 

9 

00 

12 

75 

10 

00 

21 

25 

11 

50 

48 

00 

36 

90 

76 

57 

30 

00 

30 

00 

74 

30 

120 

97 

25 

00 

11 

00 

26 

80 

96 

50 

265 

17 

23 

00 

81 

10 

35 

05 

45 

62 

89 

45 

63 

63 

124 

00 

81 

75 

18 

55 

169 

38 

79 

63 

53 

63 

64 

14 

110 

25 

$50 

00 

75 

00 

60 

00 

ais5  00 
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For 
For 
For 
For 
For 
For 
For 
For 
Coa 
Coa 
Coa 
Coa 
Coa 
Coa 
Coa 
Coa 
Coa 
Coa 
Coa 
Coa 
Coa 
Coa 
Coa 
Coa 
Coa 
Coa 
Coa 
Coa 
Coa 
Coa 
Coa 
Coa 
Coa 
Coa 
Coa 
Coa 
Coa 


ArriQunt  brought  forward. 

er,  Mulholland,  518 

er,  Mulholland,  548 

er,  Mulholland,  586 

er,  Mulholland,  631 

er,  Mulholland,  662 

er,  Mulholland,  696 

er,  Mulholland,  723 

er,  Mulholland,  740 

and  gas,  23 

and  gas,  50 

and  gas,  65 

and  gas,  79 

and  gas,  89 

and  gas,  113 

and  gas,  131 

and  gas,  150 

and  gas,  178 

and  gas,  208 

and  gas,  238 

and  gas,  264 

and  gas,  297 

and  gas,  338 

and  gas,  339 

and  gas,  363 

and  gas,  408 

and  gas,  449 

and  gas,  559 

and  gas,  684 

and  gas,  868 

and  gas,  966 

and  gus,  1199 

and  gas,  17 

and  gas,  430 

and  gas,  470 

and  gas,  501 

and  gas,  571 

and  gas,  594 


Eent  of  temporary  office,  18... 
Kent  of  temporary  office,  19... 
Eent  of  temporary  office,  63... 
Eent  of  temporary  office,  91... 
Eent  of  temporary  office,  128.. 
Eent  of  temporary  office,  177.. 
Eent  of  temporary  office,  246.. 


Amount  carried  forward. 


§620  00 


6185  00 

82,360  89 

60  00 

60  00 

60  00 

60  00 

60  00 

60  00 

60  00 

20  00 

49  23 

52  50 

45  65 

53  80 

61  95 

52  09 

52  06 

57  82 

74  38 

61  80 

55  32 

70  58 

81  30 

92  25 

47  20 

28  37 

44  17 

48  55 

92  54 

65  00 

142  57 

97  10 

152  40 

38  00 

12  00 

21  50 

30  00 

42  50 

31  81 

1,754  44 

$100  00 

20  00 

100  00 

100  00 

100  00 

100  00 

100  00 

63,690  47 


36— A 
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List  op  Warrants — Continued. 


Amount  brought  forward. 
Eent  of  temporary  office,  274.. 
Eent  of  temporary  office,  341.. 


Architect's  Department — Expense  Account. 


Chief 
Chief 
Chief 
Chief 
Chief 
Chief 
Chief 
Chief 
Chief 
Chief 
Chief 
Chief 
Chief 
Chief 
Chief 
Chief 
Chief 
Chief 
Chief 
Chief 
Chief 
Chief 
Chief 
Chief 
Chief 


clerk 
clerk 
clerk 
clerk 
clerk 
clerk 
clerk 
clerk 
clerk 
clerk 
clerk 
clerk 
clerk 
clerk 
clerk 
clerk 
clerk 
clerk 
clerk 
clerk 
clerk 
clerk 
clerk 
clerk 
clerk 


Hatherton 
Hsitherton 
Hatherton 
Hatherton 
Hatherton 
Hatherton 
Hatherton 
Hatherton 
Hatherton 
Hatherton 
Hatherton 
Hatherton 
Hatherton 
Hatherton 
Hatherton 
Hatherton 
Hatherton 
Hatherton 
Hatherton 
Hatherton 
Hatherton 
Hatherton 
Hatherton 
Hatherton 
Hatherton 


,343... 
,373... 
,560... 
,587... 
,632... 
,663... 
,697... 
,724... 
,761... 
,793... 
,823... 
,837... 
, 1011. 
,859  .. 
,892... 
,932... 
,959... 
,989... 
,  1046. 
,1070. 
,1106. 
,1150. 
,1188. 
, 1229. 
,1271. 


Draughtsman  Hawkins,  561. 
Draughtsnian  Hawkins,  588. 
Draughtsman  Hawkins,  633. 
Draughtsman  Hawkins,  664. 
Drau^j;ht8man  Hawkins,  G98. 
Draughtsman  Hawkins,  725. 
Draughtsman  Hawkins,  762. 
Draughtsman  Hawkins,  794. 
Draughtsman  Hawkins,  82 i. 
Draughtsman  Haw  luns,  86il. 
Draughtsman  H:iwkihs,  893. 
Draughtsman  Hawkins,  931. 
Draughtsman  Hawkins,  959. 
Draughtsman  Hawkins,  990. 


Amount  carried  forward §2,376  00 


8620  00 

83,690  47 

100  00 

100  00 

820  00 

SlOO  00 

$4,515  47 

200  00 

870  00 

150  00 

150  00 

150  00 

150  00 

150  00 

150  00 

150  00 

150  00 

125  00 

200  00 

200  00 

200  00 

200  00 

200  00 

200  00 

200  00 

200  00 

200  00 

200  00 

200  00 

200  00 

225  00 

85,120  00 

S736  00 

120  00 

120  00 

120  00 

120  00 

120  00 

120  00 

120  00 

120  00 

120  00 

140  00 

140  00 

140  00 

140  00 

85,120  00 


2t3 


List  op  Warrants — Continued. 


Amount  brought  forward 

Draughlsinan  IluwUius,  1012 

Draughtsman  Hawkins,  1047 

Draughtsman  Pearson,  562 

Draughtsman  Pearson,  589 

Draughtsman  Pearson,  634 

Draughtsman  Pearson,  665 

Draughtsman  Pearson,  699 

draughtsman  Pearson,  726 

Draughtsman  Pearson,  763 

Draughtsman  Pearson,  795 

Draughtsman  Pearson,  825 

Draughtsman  Pearson,  861 

Drauglitsman  Pearson,  894 

Draughtsman  Pearson,  933 

Draughtsman  Pearson,  960 

Draughtsman  Pearson,  991 

Draughtsman  Pearson,  1013 

Draughtsman  Pearson,  1048 

Draughtsman  Pearson,  1071 

Draughtsman  Pearson,  1107 

Draughtsman  Pearson,  1151 

Draughtsman  Pearson,  1189 

Draughtsman  Pearson,  1230 

Draughtsman  Pearson,  1272 , 

Assistant  draughtsman  Butler,  563... 
Assistant  draughtsman  Butler,  590... 
Assistant  draughtsman  Butler,  635.., 
Assistant  drauglitsman  Butler,  666.., 
Assistant  draughtsman  Butler,  700.., 
Assistant  draughtsman  Butlei",  727.., 
Assistant  draughtsman  Butler,  764.., 
Assistant  draughtsman  Butler,  796.. 
Assistant  draughtsman  Butler,  826.., 
Assistant  draughtsman  Butler,  862.. 
Assistant  draughtsman  Butler,  895.. 
Assistant  draughtsman  Butler,  935.., 
Assistant  draughtsman  Butler,  962.., 
Assistant  draughtsman  Butler,  993.. 
Assistant  di-aughtsman  Butler,  1015, 
Assistant  draughtsman  Butler,  1050. 
Assistant  draughtsman  Butler,  1073. 
Assistant  draughtsman  Butler,  1109. 
Assistant  draughtsman  Butler,  1154. 
Assistant  draughtsman  Butler,  1192. 

Amount  carried  forward 


§2,.376  00 

140  00 

35  00 


§325  00 
75  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
100  00 
140  00 
140  00 
140  00 
140  00 
140  00 
140  00 
140  00 
140  00 
140  00 
140  00 
140  00 
140  00 


S136  70 
25  00 
25  00 
25  00 
25  00 
40  00 
40  00 
40  00 
40  00 
40  00 
40  00 
40  00 
40  00 
40  00 
40  00 
40  00 
40  00 
40  00 
65  00 
65  00 

$886  70 


85,120  GO 
2,551  00 


2,880  00 


810,551  00 
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Amount  brought  forward 

Assistant  drauglitsman  Butler,  1235 

Assistant  draughtsman  Butler,  1276 

Draughtsman  Philips,    864 

Draughtsman  Philips,    865 

Draughtsman  Philips,    891 

Draughtsman  Philips,    934 

Di-aughtsman  Philips,    961 

Draughtsman  Philips,    992 

Draughtsman  Philips,  1014 

Draughtsman  Philips,  1049 

Draughtsman  Philips,  1072 

Draughtsman  Philips,  1108 

Draughtsman  Philips,  1152 

Draughtsman  Philips,  1190 

Draughtsman  Philips,  1231 

Draughtsman  Philips,  1273 

Draughtsman  Boschet,  1110 

Draughtsman  Boschet,  1153 

Draughtsman  Boschet,  1191 

Draughtsman  Boschet,  1232 

Draughtsman  Boschet,  1274 

Draughtsman  Lockington,  1233 

Draughtsman  Lockington,  1275 

Temporary  draughtsman,    564 

Temporary  draughtsman,  1234 

Stationery  and  material,    216 

Stationery  and  material,    422 

Stationery  and  material,    616 

Stationer3'  and  material,    835 

Stationery  and  material,    969 

Stationery  and  material,  1114 

Stationery  and  material,  1254 

Pcpairs  of  instruments,  drawing  boards,  etc., 
683 .'. 

J{c})air8  of  instruments,  drawing  boards,  etc., 
746 

Amount  carried  forward 


$886  70 
65  00 
65  00 


$302  70 
120  00 
125  00 
125  00 
125  00 
125  00 
140  00 
140  00 
140  00 
140  00 
140  00 
140  00 
140  00 
140  00 


$173  33 
130  00 
130  00 
130  00 
140  00 


$205  15 
120  00 


$30  00 

88  00 


$34  50 
192  27 
184  11 
204  09 
226  56 
354  38 
220  91 


$72  55 
19  00 


$91  55 


$10,551  00 
1,016  70 


2,042  70 


703  33 


325  15 


118  00 


1,416  82 


$16,173  70 
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Amount  brought  forward 

Hepairs  of  instruments,  drawing  boards,  etc., 


767. 


Eepairs  of  instruments,  drawing  boards,  etc., 
1113 

Eepairs  of  instruments,  drawing  boards,  etc., 
1242 

Eepairs  of  instruments,  drawing  boards,  etc., 
1277 


Binding  drawings,  668. 
Binding  drawings,  733. 
Binding  drawings,  833. 


Eent  of  rooms,  392. 


Legal  Expense  Account. 

Counsel  in  injunction  suits,  Hoge,  Wilson  & 

Felton,  298 

Counsel  in  injunction  suits,  Hoge,  Wilson  & 

Felton,  351 

Counsel  in  injunction  suits,  Hoge,  Wilson  & 

Felton,  400 

Counsel  in  injunction  suits,  Hoge,   Wilson  & 

Felton,  300 

Counsel  in  injunction  suits,  Hoge,   Wilson  & 

Felton,  352 

Counsel  in  injunction  suits,  Hoge,   Wilson  & 

Felton,  350 

Counsel  in  injunction  suits,  Hoge,   Wilson  & 

Felton,  399 


Special   counsel    in    suit   for  infringement  of 

Foye  patent,  S.  M.  Wheaton,  1170 

Printing  legal  documents,  308 

Printing  legal  documents,  405 


Sale  of  Lots  Expense. 

Large  map,  rent  of  hall,  clerk,  251. 
Large  map,  rent  of  hall,  clerk,  334. 


Amount  carried  forward. 


891 

55 

57 

56 

43 

95 

127 

72 

55 

00 

825 
21 
34 

00 
00 
60 

82,500  00 

1,500 

00 

1,000 

00 

2,500 

00 

2,500 

00 

2,500 

00 

2,500 

00 

""860" 
25 

00* 
50 

8100  00 
60  00 

8160 

00  1 

816,173  70 


375  78 

80  60 
335  00 


816,965  08 


815,000  00 
500  00 

85  50 

815,585  50 

8160  00 
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List  of  Warrants — Concluded. 


Amount  brought  forward 

Large  niujt,  rent  of  hall,  clerk,  345. 


Printing  posters,  blanks,  etc.,  2.34... 
Printing  posters,  blanks,  etc.,  331... 
Printing  posters,  blanks,  etc.,  332... 
Printing  posters,  blanks,  etc.,  768... 
Printing  posters,  blanks,  etc.,  810... 
Printing  posters,  blanks,  etc.,  1201. 


Adver 
Adver 
Adver 
Adver 
Adver 
Adver 
Adver 
Adver 
Adver 
Adver 
Adver 
Adver 
Adver 


tising 
tising 
tising 
tising 
tising 
tising 
lising 
tising 
tising 
tising 
tising 
tising 
tisinic 


first 
tirst 
first 
first 
first 
first 
first 
first 
first 
first 
first 
first 
first 


sale, 
sale, 
sale, 
sale, 
sale, 
sale, 
sale, 
sale, 
sale, 
sale, 
sale, 
sale, 
sale, 


32fi. 
327. 
328. 
329. 
330. 
347. 
849. 
373. 
388. 
389. 
390. 
391. 
553. 


Auctioneer's  commission,  318 

Advertising  sale  of  delinquent  lots,  1027. 
Advertising  sale  of  delinquent  lots,  1028. 
Advertising  sale  of  delinquent  lots,  1029. 
Advertising  sale  of  delinquent  lots,  1030. 
Advertising  sale  of  delinquent  lots,  1031. 
Advertising  sale  of  delinquent  lots,  1032. 
Advertising  sale  of  delinquent  lots,  1033. 


Auctioneer's  commission  and  expenses,  1056. 


Warrants  Interest  Account. 

Accrued  interest  paid  by  the  City  and  County 

Treasurer  1  to  310 

Accrued  interest  paid  by  the  City  and  County 

Treasurer,  43S,  and  440  to  G80 

Accrued  interest  paid  by  the  City  and  County 

Treasurer,  681  to  964 

Accrued  interest  paid  by  tite  City  and  County 

Treasurer,  956  to  975 


SI  GO 

00 

20 

00 

§310 

00 

33 

50 

54 

00 

61 

75 

118 

50 

29 

00 

S163 

59 

197 

50 

154 

00 

35 

00 

199 

00 

120 

00 

90 

00 

50 

00 

500 

00 

1,198 

00 

50 

00 

75 

00 

120 

00 

1 
1 

§160 

00 

144 

00 

32 

00 

31 

00 

28 

63 

16 

00 

46 

50 

§5,561 

08 

11,153 

52 

20,530 

90 

780 

13 

EGBERT  GEORGE,  Secretary. 
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SALAEIES     PAID     SUPERINTENDENT,    ETC.,  ON     UNITED 
STATES  NEW  MINT  AND  APPRAISER'S  STORES. 


I 

One  Superintendent,  $10  per  diem,  or  say  per  month j  $300  00 

One  Secretary,  S2,000  per  annum,  or  say  per  montli 1G6  66 

One  Assistant  Clerk,  S3  50  per  diem,  or  per  month !  105  00 

Four  Foremen,  §6  per  diem,  or  $180  each  per  month 720  00 

Total 131,291  66 


The  above  salaries  are  the  total  paid  on  the  United  States  new  Mint 
(construction),  the  machinery-  department  of  the  new  Mint,  and  the 
Appraiser's  Stores,  besides  repairs  to  all  public  buildings  at  this  port. 

W.  F.  TRACY,  Secretary. 


San  Francisco,  January  3l8t,  1874. 

To  the  hojiorable  Board  of  Supervisors  of  the  City  and  County  of  San  Fran- 
cisco: 

Gentlemen:  The  undersigned,  appointed  by  resolution  of  your  hon- 
orable body  to  make  an  estimate  of  the  cost  of  completing  the  new  City 
Hall  building  on  Yerba  Buena  Park,  respectfully  report  that  they  have, 
to  the  best  of  their  ability,  performed  the  work  entrusted  to  them,  and 
submit  the  following  estimate  as  the  result: 

The  amount  of  work  now  under  contract  and  in  progress  will,  when 
completed,  raise  the  walls  of  the  main  building  to  the  level  of  the  second 
story  floor,  or  a  height  of  thirty-three  feet  above  the  terrace  level,  and  will 
complete  the  walls  and  roof  of  the  Record  Hall.  The  cost  of  work  to 
this  point  will  then  have  been — including  grading  of  park  and  all  ex- 
penses—about the  sunvof  one  million  four  hundred  and  sixty  thousand 
dollars,  as  per  statement  of  the  Secretary  to  the  Commissioners. 

Commencing,  then,  with  the  completion  of  the  present  contracts,  we 
find  that  the  cost  of  completing  tlie  building,  without  the  two  Mc- 
Allister street  wings,  as  per  plans  and  specifications,  including  boundary 
fence  and  work  on  the  park  grounds,  would  be  the  sum  of  two  millions 
six  hundred  and  forty-eight  thousand  and  sixty  dollars,  made  up  of  the 
following  items,  estimated  in  detail,  to  wit: 


Brick  work 

EoUed  iron  joists 

Iron  girders 

Iron  castings 

Iron  stairs  and  steps 

Amount  carried  forward. 


$463,355  00 

55,810  00 

52,949  00 

309,838  00 

55,385  00 


§937,337  00 


Amount  brought  forward 

Main  tower,  in  iron,  complete 

Smaller  towers,  in  iron 

Granite  steps  and  buttresses 

Chimney  tops  and  bed  blocks 

Mantels 

Encaustic  tiling 

Keystones  and  carving 

Paving,  in  artificial  stone 

Fireproofing  floors  and  tower  hall  dome 

Wood  floors 

Furring  ceilings 

Hafters  and  root'  boarding 

Metal  roofing  and  conductors 

Exterior  cement  work 

Plasterers'  work 

Doors 

"Windows 

Anchors,  tie  rods,  bond  irons,  etc 

Iron  partitions 

Iron  shutters 

Iron  and  steel  vaults 

Cornices,  ceilings,  galleries,  and  finish  of  iiecord  Hall. 
Iron  railings  and  finials,  tower  hall  and  Record  Hall... 

Plumbing,  gasfitting,  and  drainage 

Heating  and  ventilation 

Prison  cells,  railings,  and  doors 

Hydraulic  elevator 

Artificial  marble  columns 

Electric  bells  and  cooking  range 

Iron  skj'lights 

Painting 

Fittings  I'or  Courts  and  offices 

Boundary  fence  and  work  on  grounds 

Expenses  

Total 


$937,337  00 

306,780  00 

108,723  00 

18,384  00 

10,821  00 

9,120  00 
92,798  00 

6,500  00 

42,319  00 

216,500  00 

14,544  00 

19,368  00 

9,960  00 
27,625  00 
63,527  00 
121,411  00 
29,000  00 
46,500  00 
22,800  00 
34,650  00 
11,000  00 
14,000  00 
20,000  00 

7,020  00 
36,550  00 
60,000  00 

9,990  00 
12,000  00 

3,000  00 

1,400  00 

1,800  00 

24,633  00 

102,000  00 

81,000  00 

125,000  00 


82,648,060  00 


The  cost  of  building  the  two  wings  fronting  on  McAllister  street 
would  be,  if  carried  out  in  a  corresponding  manner  to  the  other  work, 
the  sum  of  seven  hundred  and  forty-six  thousand  dollars.  As  the  plans 
for  those  wings  are  not  completed,  we  have  only  been  able  to  make  a 
proportional  estimate  of  them,  instead  of  a  detailed  estimate. 

The  total  cost  of  the  building  would  then  be  the  sum  of  four  million 
three  hundred  and  lifty-four  thousand  and  sixt}'  dollars,  made  up  as 
follows: 
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Cost  of  work  to  completion  of  present  contract,  say. 

Cost  of  completing  the  work  already  commenced 

Cost  of  building  the  two  wings 

Total 


$1,460,000 

2,048,060 

746,000 


$4,854,060 


The  time  required  to  complete  the  work,  as  above,  would  be  throe 
years  and  a  half.  The  cost  of  finishing  the  building  in  part,  so  fai-  as 
to  render  it  fit  for  occupation  by  the  municipal  and  county  officers- 
omitting  for  the  present  the  two  McAllister  street  wings,  all  the  towers, 
the  porticoes,  the  granite  steps,  the  exterior  cement  work,  the  tower  hall 
dome,  the  central  court  piazzas,  the  steam  heating,  and  all  the  balus- 
trades—together with  the  boundary  fence  and  work  on  grounds— would 
be  the  sum  of  one  million  seven  hundred  and  ninety-three  thousand 
three  hundred  and  sixty-four  dollars;  and  the  time  required  for  the 
execution  of  that  amount  of  work  would  be  two  years. 

In  reply  to  questions  put  to  us  in  writing  by  your  Committee  on 
Public  Buildings,  we  have  to  say  that,  so  far  as  we  have  been  able  to 
see,  the  work  upon  the  building  has  been  well  performed,  and  we  have 
no  reason  to  doubt  either  the  capacity  or  the  efliciency  of  the  architect 
in  charge  of  the  work. 

All  of  which  is  respectfully  submitted. 

DAVID    FARQUIIARSON, 
JOHN  P.  GAYNOE. 
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REPORT 


The  Testimony  and  Proceedings 


HAD   BEFOBE  THE 


SENATE  COMMITTEE  ON  CORPORATIONS, 


HAVING   UNDER   CONSIDERATION   THE   SUBJECT   OF 


FARES    AND    FREIGHTS. 


i-C) 


G.  H.  SPKINOER sT.VTK    !':;!. \Tj:i:. 


Sacramento  City,  February  9th,  1874. 

The  committee  met  pursuant  to  adjournment. 

Present — Messrs.  J)yer,  Evans,  Farley,  Graves,  Irwin,  Laine,  and 
Turnei'. 

Mr.  Farley  in  the  chaii". 

The  committee  having  under  consideration  "  Assembly  Bill  No.  2," 
entitled  "An  Act  to  regulate  fares  and  freights  on  the  railroads  in  the 
State  of  California,"  Leland  Stanford,  Esq.,  President  of  the  Central 
Pacific  Eailroad  Company,  opposed  the  passage  of  the  bill,  and  read  the 
following  statement: 

STATExMENT    OF    LELAND    STANFOED,   ESQ. 

To  the  honorable  the  Committee  on  Corporations  of  the  Senate: 

In  response  to  the  letter  of  invitation  of  your  committee  to  be 
present  at  the, consideration  by  your  committee  of  the  ''Freeman  bill 
on  fares  and  freights,  and  to  give  such  evidence  and  views  relating  to 
the  subject  as  are  at  my  disposal,"  1  beg  leave  to  state  that  an  examin- 
ation of  the  bill  which  is  under  consideration,  reveals  what  appears  to 
me  to  be  radical  defects,  calculated,  should  the  bill  become  a  law,  to 
inflict  most  disastrous  injury  upon  the  productive  interests  of  the  State; 
to  transfer  a  portion  of  the  fair  and  reasonable  freight  burdens  and 
charges  now  upon  the  costl}'  manufactures  and  luxuries,  and  to  impose 
them,  in  turn,  upon  the  crude  and  raw  productions  of  the  State,  and  the 
necessaries  of  life.  Under  the  law,  as  it  now  stands,  we  have  been  able 
to  make  such  a  scale  of  rates  that,  while  with  an  allowable  maximum 
of  tifieen  cents  per  ton  per  mile  for  all  freight  handled,  our  average 
is  as  low  as  three  and  sixty-six  one  hundredths  cents  per  ton  per 
mile;  this,  be  it  understood,  being  the  result  of  rates  sometimes  as 
low  as  about  a  cent  per  ton  per  mile  for  raw  materials,  combined 
with  the  maximum  charges  allowed  by  law  for  higher  priced  articles, 
according  to  classification  and  distance  moved.  The  Freeman  bill, 
in  attempting  to  fix  by  specific  enactment  where  and  how  the  dis- 
tribution of  freight  charges  shall  bo  made,  absolutely  changes  the 
advantages  of  the  general  low  rates  now  enjoyed  by  the  producers 
of  the  State,  in  order  to  make  deficits  and  reductions  on  the  high  priced 
and  generally  im])ortcd  articles.  Not  being  advised  of  the  specific 
reasons  advanced  in  suj^port  of  this  bill,  or  for  any  change  in  the  pres- 
ent law,  1  have  been  compelled  to  take  the  utterances  of  the  press,  and 
such  public  men  as  have  given  the  subject  attention,  as  the  only  testi- 
mony in  its  favor. 

California  now  occupies  such  a  position  of  prominence  in  our  Union, 
that  the  utterances  of  its  people,  upon  any  subject  aftected  by  our  State 
laws,  and  in  which,  besides  our  own  citizens,  many  others  in  the  United 
States  and  foreign  lands  have  a  direct  and  pecuniary  intei'est,  must 
attract  an  attention  and  consideration  much  more  widespread  than  the 
mere  confines  of  our  own  boundaries. 

Feeling  convinced  that  the  premises  and  conclusions  of  such  portions 
of  the  press  and  public  as  have  made  special  and  definite  objections  to 
the  existing  management  of  our  California  roads,  are  largely  erroneous, 
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not  to  be  sustained  by  the  existing  facts  in  this  State-the  facts  and 
practL.  of  other  States,  or  the  principles  oy^^-e^jo.ern..^^ 
transactions  between  men  or  communities-I  ask  the  indulgence  ot  the 
committee  in  the  submission  of  the  lollowing:  u^.Hp,  ^f  the 

The  dissemination  of  views  from  the  press  or  public  ^o^^^J  ?^^.  J^^ 
State,  which  are,  perhaps,  the  result  of  an  incomplete  knowledge  ot  the 
facts  and  circumstanced  influencing  rail^'oad  construction  ad  manage^ 
ment,  should  not  be  allowed  without  an  ^^<^^\ ^^  '''''''^\^^^^ 
hope  herein  to  be  able  to  show  to  your  committee,  \oj)"  .  ^"^\"^^' 
communities,  and  the  producers,  that  to  adopt  such  ^J^a^f^  ^^^^^^^Jf^ 
ment  upon  the  vexed  question  of  freights  and  tares  ^<>f  f.  ^^^^^  ^^f^-^^^^ 
indeed  from  securing  that  harmony  between  a  law  and  its  ope  ation 
wh!?h  shouW  be  the  proper  result  from  "that  which  amis  at  substantial 

•''' Two'vears  a^o,  the  Assembly  Committee  on  Corporations  gave  an  ex- 
tend^S  Ld Cieful  consideration  to  this  whole  ^,-^^J-^' ^^^^^l^^^f  ,!;[f 
to  get  at  the  grounds  upon  whicu  the  biennial  ^^"f  •^^"If  "^Vthe 
roa^d  system  and  management  of  the  State  '^'^^Jf^'^^J^^^':^^^ 
attendance  of  the  most  promuient  promoters  o  ^.'^^^^^  ,f  ^^  ow'stirat 
tions  i-ainst  railroad  companies.  The  recorded  evidence  bhoA\  s  that, 
^X>ur:^H^n,  the  chailes  were  wholly  -^^hout  foundatK>n  m 
and  the  result  of  a  misapprehension  of  the  mutual  rights,  pm  lege.,  and 
duies  of  X  carrier  anj^he  public,  rather  than  of  ^^^^^^l^^;;^ 
of  law,  or  of  injustice  committed  by  the  companies,  a  .^^;om  this^nd 
panics  submitted  to  that  committee  a  arge  mass  «  .^^f  fj^^^^.  f  ;;7, 
other  States  and  from  such  undoubted  authorities,  that  as  a  hnal  icsult 
thrcomii  tee  tound  that  it  would  be  unjust  and  unwise  to  reduce  the 
i^iLrht  mssen.^er  charges  under  which  the  roads  were  operating. 

tS  !t^  tfn^nc^sion  of  a  report  by  sworn  legislators  eve.y  page 
of  which  Contains  the  irrefutable  logic  of  tacts  -^;l^'^^^^^^ 
ence  of  other  States,  I  cannot,  theretore,  retrain  ^'^  .^^h^^,.^^;  ^/^J;^;  J 
the  present  condition  of  the  agitation  on  railroad  "^  ^"ei  s  a  d  ist  o.^^^^ 
in  this  State,  is  not  so  much  the  result  of  a  P/'^^'-^^^/^^^f'^^f^  ;^^^^^^ 
vict.on  of  the  public  based  upon  actual  evidence,  as  ot  ;^  7;^;\1  ]  .^ 
sion  of  existing  facts  and  the  relation  between  the  work  a  h  ch  laihoacls 
a  e  lequt^^ed  tt)  perform,  and  the  means  and  ditficulty  ot  do.ng  it  and 
th^tull  proposed  radical  changes  in  the  State  laws  are  in.conc:^e 
with  the  prn.c.,,le  of  "substantial  justice,"  which  all  "'teu^^cf  i  o 
wealth  and  prosperity  of  our  State  have  a  right  to  expect  shall  be  the 
lt»a(iin<''  motive  of  our  lawmakers.  ,  x-        4.1 

It  luis  been  stated  that:  "Perhaps  the  question  of  regulating  he 
rates  of  railroad  transportation  has  been  clouded  ^3' """ecess.u}  d 
cultv"  An  extende.l  research  and  investigation  ot  this  subject  will 
devdop  luM-e,  as  it  has  universally  elsewhere  that  such  a  statement  is 
o  ni;  calculated  to  mislead.  To  undervalue  the  importance  o  'de- 
ments necessary  to  be  known  and  thoroughly  .l.gesod  legua^ 
-  fares  and  freights,"  is  to  ignore  not  only  the  d.flicult  es  ad  <^on^  <^^^^^^^^^ 
tion  which  all  capital  must  tace  in  investments,  but  a  so  -  ^P  -^ 
results  of  thought  and  investigation  ot  some  ot  the  abkst  minds 
•il.ro'id    who  have  made  the  subject  a  study. 

•''roi.e  ::^- tile  to.t,  or  ^.^J  ro,-h.psis  the  ,„o.,t,ex^.u.Uvo  essay 
unoii  tl.f  relation  ol'  tho  "  liiiilrou.ls  ami  the  tai-mof,  l.y  W.  «■  ^■""i- 
:  I  ■  ,  n' ve.nbcr  ..l/to,.f.<-  M.„M,j,ho  states  that  "  ^l^"  ■;«S"  "  ;°°  °„f 
i-iilroiiis  bv  Duhlic  aulhoiily,  in  a  country  as  larf!0  as  this,  is  not  an 
easy  matter;  the  nature  ot  Vaihoad  traffie  an.l  the  con.ht.ons  under 
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which  it  must  be  conducted  have  been  so  little  studied  and  so  little 
understood,  that,  when  we  begin  to  apply  law  to  it,  we  are  somewhat  in 
the  case  of  Voltaire's  doctors,  who  put  di-ugs,  of  which  they  knew 
little,  into  bodies  of  which  the}'  knew  nothing."  A  careful  reading  of 
that  essay  must  convince  any  one  that  the  subject  is  one  which  no  un- 
educated mind  can  successfully  master.  From  the  Ohio  Eailway  Iteport 
of  eighteen  hundred  and  seventy-tvf o,  I  find  that  the  Commissioner,  O. 
L.  WoUcott,  dismisses  this  subject  as  follows:  "  Many  important  ques- 
tions have  been  avoided:  some  for  want  of  time  necessary  to  elicit  facts 
and  determine  results;  others  because  of  the  intricacies  and  difficulties 
naturally  surrounding  them;  among  them  is,  the  true  policy  of  legisla- 
tion relating  to  freights  and  fares." 

Again,  from  the  report  of  the  Illinois  Eailroad  and  Warehouse  Com- 
mission, I  find  that  notwithstanding  the  report  in  all  other  respects  is 
possessed  by  the  si)irit  of  stormy  contest  against  the  railroads  of  the 
State,  this  much  upon  the  suliject  is  unequivocally  emphasized:  "In 
this  connection  we  call  attention  to  the  opinion  expressed  by  the  Board 
in  its  last  annual  report:  'As  far  as  freight  tariffs  are  concerned,  it  is 
laid  down  by  competent  authorities  that  to  fix  general  tariffs  inflexible 
for  a  period  of  years,  which  must  be  the  case  if  they  are  created  by  the 
Legislature,  with  no  provision  for  modifications,  except  by  legislative 
action,  seems  to  be  wholly  impracticable;  where  it  has  been  attempted 
it  has  always  failed,  never  being  properly  complied  with.  What  is 
reasonable  for  one  road  is  not  for  another,  and  would  destroy  the  latter. 
What  would  be  reasonable  in  one  season  might  be  ver}^  burdensome  at 
another.  Peace  or  war,  famine  or  plenty,  the  state  of  the  domestic  or 
foreign  markets,  would  exercise  vast  influence  upon  the  proper  adjust- 
ment of  such  taritt's.  Eeasonable  maximum  rates,  inflexible,  say,  for 
two  years,  and  high  enough  to  avoid  such  fluctuating,  but  certain  and. 
controlling  conditions,  would  possess  no  complete  and  satisfactory  force 
to  govern  the  charges  of  railroad  companies  whose  tariffs  would,  most 
of  the  time,  be  voluntarily  made  far  within  the  limits  thus  established. 
On  the  Continent  of  Europe  this  matter  is  looked  upon,  not  as  a  judicial 
or  legislative,  but  an  administrative  function.  The  Finance  or  Com- 
mercial Ministerial  Department  of  the  State  is  intrusted  with  it.  It  is 
exercised  by  trained  government  oificials.  of  the  highest  class,  in  con- 
ference with  the  deputations  from  the  Boards  of  Trade  and  the  railroad 
companies. 

"  '  It  is  liable  to  be  modified  as  circumstances  demand.  Satisfactory  as 
this  mode  may  be,  and  it  is  represented  as  working  well,  it  would  be 
difficult  to  introduce  it  here,  for  reasons  that  will  readily'  suggest  them- 
selves without  being  speciall}"  pointed  out.  Nevertheless,  the  facts  stated, 
show  the  probable  impracticability  ot  establishing  an  inflexible  rate  for 
freight  transportation,  and  point  to  the  necessity  of  providing  for 
modification,  from  time  to  time,  as  the  circumstances  of  the  country  and 
the  railroads  may  demand.  This  discretion  may  be  vested  in  such  per- 
sons as  the  wisdom  of  the  Legislature  may  see  fit  to  confide  in,  and  it 
must  be  controlled,  if  deemed  expedient,  within  limits,  and  exercised  in 
methods  established  by  law.'  " 

From  the  pen  of  no  less  gifted  a  thinker  and  scholar  than  Charles 
Francis  Adams,  writing  in  the  official  capacity  as  a  State  officer,  upon  a 
subject  which  he  has  studied  with  a  care  and  industry  made  evident  by 
every  page  of  his  reports,  I  quote  from  his  comments  upon  the  English 
and  our  own  practice  in  this  matter.  He  states:  "The  attempt  to  limit 
rates  and  fares  by  the  principle  of  fixing  a  maximum  has  almost  always 
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failed  in  practice,  and  is  almost  alwa3'S  likely  to  fail,  for  the  simple  rea- 
son that  the  Parliamentary  Committees  and  authorities  b}"  whom  such 
limits  are  decided  cannot  do  otherwise  than  allow  some  margin  between 
the  actual  ])robable  rate,  as  far  as  they  can  forecast  it,  and  the  maxi- 
mum raie;  and  cannot  foresee  the  contingencies  of  competition,  of  in- 
crease in  quantities,  of  facilities  or  economy  in  working,  or  of  alteration 
in  commercial  conditions  which  ma}'  occur  in  toe  course  of  3'ears  after 
such  limits  have  been  arranged  by  them.  The  result  of  thirty  years  of 
successive  and  wholly  abortive  effort  in  this  direction  in  England,  has 
been  that  Parliament  has  at  last  settled  down  in  the  conviction  that  the 
development  and  necessities  of  trade  in  practice  always  have  nullified, 
and  inevitabl}'  must  nullity,  the  provisions  of  special  Acts,  no  matter 
how  carefully  and  skillfully  they  raaj-  be  prepared.  This,  too,  has  hith- 
erto resulted  from  common  consent,  all  ])arties  recognizing  the  fact  that 
these  enactments  did  not  possess  the  flexibility  absolutely  requisite  to 
the  movements  of  modern  commerce.  In  the  United  States  the  difficul- 
ties in  the  way  of  this  class  of  legislation  would  be  infinitely  greater 
than  in  England.  To  be  done  successluliy  this  work  must  be  done 
very  thoroughly  and  very  intelligently.  Those  having  it  in  charge 
must  be  thoi'oughly  informed  in  the  whole  theory'  and  practice  of  trans- 
portation by  rail,  and  fully  alive  to  ail  its  fluctuations  and  vicissitudes. 
The  only  other  method  of  dealing  with  the  subject  which  suggests 
itself,  is  through  general  laws  classifying  roads  and  regulating  charges, 
in  accordance  with  these  classifications,  in  such  a  way  as  to  allow  for 
all  probable  diflorence  of  condition  or  vicissitudes  of  traffic. 

"It  is  impossible  to  speak  certainly  of  such  a  sj'stcm  in  advance;  but 
the  Commissioners  are  unable  to  find  in  it  anything  which  has  nut  been 
repeatedly  tried  with  unsatisfactory  results  elsewhere.  The  final  diffi- 
culty with  all  legislation  of  this  class,  is  its  excessively  dangerous  and 
politically  corrupting  tendency'.  It  forces  the  corporation,  whether 
they  wish  to  come  there  or  not,  into  the  lobby  of  the  Legislature  and 
the  rooms  of  committees  and  commissions.  The}"^  are  forced  there  for 
the  protection  of  their  interests.  For  the  essence  of  the  system  is  that 
certain  persons,  whether  the  Legislature  itself  or  officials  designated  by 
the  Legislature,  have  devolved  upon  them  the  responsibility  of  estab- 
lishing the  revenue  of  property  belonging  to  others. 

"The  Commissioners  have  gi-avc  doubts  as  to  the  success  of  any 
effort  at  the  regulation  of  the  railroad  system  which,  practically,  effects 
a  separation  between  the  ownership  of  a  railroad  and  its  mai^agenK'ut. 
Entertaining  these  views,  as  the  result  of  their  investigation,  the  Com- 
missioners have  not  thought  it  expedient  to  report  any  bill  or  foi'ni  of 
law  in  which  it  would  be  apparent  that  they  themselves  entertain  little 
confidence." 

We  can  see  here  that  Massachusetts,  after  a  series  of  3'ears  of  trial 
and  cxperiment,.practically  arrives  at  the  conclusion  that  tarilf  regula- 
tions, so  far  as  rates  are  concerned,  are  not  possible  by  legislation.  Shall 
California  ignore  this  experience,  and,  notwithstanding  her  vastly  iu- 
lerior  facilities  towards  contributing  to  the  support  of  a  railroad  system, 
enforce  legislation  upon  that  wlueh  Massachusetts  admits  cannot  be 
leijislated  upon? 

I  trust  that  your  committee  will  ajtpreciate,  as  one  of  the  motives  for 
imposing  u]jon  them  the  extended  quuLations  from  the  different  writers 
mentioned,  a  desire  to  bring  prominently  10  their  notice  the  difficulties 
discovered  by  thinkers  elsewhere  in  dealing  with  this  subject,  and  to 
whom,  by  their  recorded  conclusions,  it  is  of  a  nature  sufficiently  com^ 
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plicated  to  justify  the  unusual  concurrence  of  opinion  that  Legislatures 
can  never  do  justice  in  such  matters  to  all  concerned.  The  ideas  that 
"Kailroads  are  public  highways  in  private  ownership;  in  their  con- 
struction they  involve  the  highest  attribute  of  the  State's  sovereignty — 
the  right  of  taking  private  property  for  public  use;  that  their  owners 
are  common  cai'riers  with  special  privileges,  and  that  if  the  State  has 
not  the  ])0wer  to  regulate  their  charges,  she  may  renounce  (?)  her  claim 
to  sovereignty,"  have  been  repeatedly  and  jirominentl}''  placed  before 
the  public;  but  I  thinlc  that  it  is  illogical  and  ignoble  fear  that  if  the 
State  does  not  exercise  the  power  to  regulate  railroad  charges,  she  must 
"  renounce  her  claims  to  sovereignt}'."  Her  sovereignty  is  not  threatened 
b}' the  present  exemption  from  the  special  control  of  the  incomes  of  banks, 
insunuice  companies,  homestead  associations,  water  and  ditch  companies, 
manufacturing  companies,  navigation  companies,  stage  lines  or  other 
transportation  coinpunies,  and  all  other  associations  operating  and  exist- 
ing under  general  corporation  laws.  The  State  confers  vested  rights  on 
all  these  at  will,  but  does  not  thereby  lose  sovereignty  or  power  of  con- 
trol because  their  incomes  are  not  regulated  any  more  than  when 
individuals  are  the  recipients  instead  of  corporations. 

To  all  such,  any  income  Avhich  they  can  make  is  conceded  without  a 
question  or  thought  of  any  danger  to  the  State,  and  full  power  to  man- 
age their  business  according  to  the  dictates  of  their  own  discretion;  and 
I  take  it,  that  if  a  bank,  or  insurance,  or  any  other  company  or  associa- 
tion, were  checked  by  Ipgislation  in  the  attainment  of  a  proper  return 
upon  their  capital  stock,  the  public,  whether  stockholders  or  not,  would 
consider  such  legislation  injudicious  and  wrong.  After  a  railroad  com- 
pany has  practically  fultilled  its  contract  with  the  State,  by  building 
and  putting  in  operation  a  route  of  travel  or  transport,  and  for  which 
the  right  of  eminent  domain  has  been  exercised,  it  has  always  seemed 
to  me  to  partake  of  the  exercise  of  the  arbitrary  power  of  the  oppressor 
for  the  State  to  demand  and  attempt  to  exercise  the  additional  right  of 
restricting  or  curtailing  the  basis  of  revenue  of  such  roads.  Certainly 
railroads  have  the  I'ight  to  expect  that  the  usual  return  upon  their 
investment  that  other  companies  or  individuals  have  upon  theirs,  with- 
out restriction  by  the  State;  and  I  respectfully  ask  attention  to  the  fact, 
that  the  sovereignty  of  the  State  can  be  no  more  jeopardized  by  her 
non-interference  in  the  matter  of  revenue  of  railroads,  than  from  her 
usual  and  to  be  expected  non-interference  in  the  revenue  which  the 
owner  of  a  corner  lot  shall  be  able  to  obtain  from  the  house  which  he 
shall  erect  thereon. 

The  moral  right  of  the  individual  to  immunity  from  interference  in 
the  extent  of  the  revenue  he  may  obtain  from  his  lot,  I  consider,  is  not 
substantiall}-  different  from  the  immunity  which  a  railroad  company 
should  be  entitled  to,  so  far  as  its  revenue  is  concerned.  1  do  not  think 
that  because  the  State  exercises  her  right  of  eminent  domain  for  a  rail- 
road, that  as  a  direct  effect,  she  should  also  exorcise  a  power  to  regulate 
the  profits  of  said  railroad,  other  than  established  by  the  law  which 
brought  the  companies  into  existence. 

I  think  that  the  theory  of  eminent  domain  in  this  connection  is  only 
to  see  that  all  difficulties,  by  reason  of  the  presence  of  private  property, 
shall  be  swept  away,  in  order  that  the  public  may  have  ti'ansportation 
facilities.  That  it  is  not  exercised  in  consideration  and  for  the  primary 
benefit  of  the  corporation,  is  shown  by  the  fact  that  she  merely  uses 
her  power  to  force  an  owner  to  sell  his  property  at  a  fair  rate,  rather 
than  an  exorbitant  one,  to  a  railroad  company  for  right  of  way,  thus  pre- 
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venting  owners  from  unjustly  profiting,  by  the  fact  that  the  permanent 
necessity  in  the  construction  of  a  railroad,  is  ground  upon  which  to 
build  it.  Now,  is  this  done  for  the  benefit  of  the  corporation,  which 
pays  full  value  for  all  it  receives,  or  for  the  purpose  of  securing  to  the 
public  a  transportation  route?  Is  there  any  property  or  privilege 
secured  to  the  corporation,  by  or  through  any  sacrifice  or  expense  to 
the  State?  Or  is  not  her  consideration  for  the  public  alone,  which 
leads  her  simply  to  put  the  corporation  in  the  way  of  buying  what 
it  needs? 

Can  it  be  claimed  that  springing  from  this  exercise  of  power  the  State 
should  also  exercise  any  special  control  of  the  railroad  company,  or 
that  she  has  conferred  any  special  privileges  that  are  not  paid  for  in 
full,  and  thus  balancing  the  obligations? 

AVhile  I  have  that  confidence  in  the  sense  of  justice,  of  the  people 
of  this  State,  as  to  bo  satisfied  that  they  would  not,  knowingly,  fol- 
low any  leadership  or  advice  which  led  to  confiscation  of  propert}^ 
without  compensation,  I  submit  that  it  is  not  wise  or  just  to 
lose  sight  of  the  important  fact,  that  under  our  corporation 
laws  many  millions  of  property  have  been  called  into  existence, 
and  the  ownership  enjoyed  with  that  security  which  confidence 
in  the  permanence  of  law  engenders;  and  that  the  carrying  out 
by  the  Legislature  of  any  suggestions  to  repeal  such  laws  would 
be  an  act  of  vandalism,  shaking  to  its  center  all  propert}'  values 
within  this  State,  and  which  ought  to  entail  the  responsibility  upon  the 
State  for  compensation  for  property-  thus  destroyed  or  rendered  useless, 
the  amount  of  which  would  be  appalling.  The  mere  power  to  repeal 
corporation  laws,  cai-ries  with  it  no  evidence  of  the  justice  or  projn-iety 
of  its  exercise.  Have  not  the  owners  of  all  kinds  of  corporate  property 
the  right  to  expect  that  in  the  discussions  of  the  various  measures 
aftecting  such  properly,  this  element  of  responsibilit}^  for  damage  and 
loss  which  may  be  inflicted,  should  not  be  kept  in  the  background?  On 
the  other  hand,  the  repeal  of  the  corporation  laws  involving  the  State's 
distinct  moral  responsibility  for  compensation  for  all  of  the  property 
destroyed,  can  there  be  shown  an}'  dit!erenco  whatever  except  as  to  the 
extent  of  the  wrong  imposed  in  that,  and  the  alteration  or  amendment 
of  such  laws,  whereby  the  income  vjilue  of  such  property  is  lessened 
or  perhaps  destroyed?  I  submit  that  it  is  a  question  for  grave  and  do- 
libei'ate  consideration,  whether  there  is  not  now  a  necessity  of  assuring, 
by  authoritative  announcement,  all  railroad  companies  in  the  undisturbed 
management  of  their  business,  and  certainly  until  they  are  assured  of  a 
reasonable  income. 

In  the  control  of  the  aflfairs  of  the  Central  Pacific  Eailroad  Com))any 
by  the  United  States,  this  proviso  is  distinctly  made:  That  only  after 
the  corporation  shall  be  in  the  enjoyment  of  a  net  income  of  ten  per 
cent  upon  the  cost  of  construction,  excluding  the  five  per  cent  of  the 
net  profits  to  be  set  aside  for  Government  liedemption  Fund,  may  legisla- 
tion in  any  event  upon  rates  be  had.  It  has  been  stated  that  "  the  maxi- 
joum  rates  in  Calitbrnia — ten  cents  per  mile  for  passengers  and  fifteen 
cents  per  ton  lor  ireight — were  fixed  at  a  time  wheii  prices  and  ])rofit8 
were  so  much  higher  tlian  now  it  seems  to  belong  to  a  ditferent  age." 

1  respect  t'u 1 1}'  HUggest  to  the  committee  that,  if  our  total  income  for 
the  fiscal  year  just  j)ast  is  in  round  numbers  eleven  million  livo  hundred 
tllou^sand  dollars,  with  a  total  expense  account  of  say  Wxi^  million  three 
hundred  and  titty  thousand  dollars  for  operating  exj)enses,  that  the 
resulting   net   receipts  of  six   million   one    hundred  and   fifty  thousand 
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dollars  have  but  a  small  useful  excess  over  the  amount  necessary  to 
meet  or  provide  for  the  interest  and  sinking  funds  on  our  total  indebt- 
edness of  eighty-five  million  four  hundred  and  forty-three  thousand 
eight  hundred  and  sixteen  dollars  (which  includes  the  Government 
lienV  This,  coupled  with  the  fact  that  notwithstanding  the  existence 
of  the  Central  Pacific  Eailroad  for  ten  years  past,  and  the  total  receipts 
during  that  time  of  some  thirty-nine  million  dollars,  we  have  never 
paid  but  one  dividend,  and  that  but  of  three  per  cent,  and  that  no  other 
railroad  in  the  State  has  ever  paid  a  dividend,  would  seem  one  cause  at 
least  why  rates  should  not  be  interfered  with.  TfoSlrnarl  m 

The  average  rate  of  all  paying  tonnage  on  the  Central  Pacific  Eailroad  is 
three  and  sixty-six  one  hundredths  cents  per  ton  per  mile,  and  as  stated 
by  W.  M.  Grosvcnor,  the  average  rate  for  the  United  States  is  three  and 
six  tenths  cents  per  ton  per  mile.     It  is  pertinent,  in  onler  to  modity 
the  surprise  which  seems  to  prevail  at  the  existence  of  rates  which  have 
been  considered  as  belonging  to  a  dirterent  age,  of  fi^;teen  cents  maximum 
for  freight  and  ten  cents  for  passengers,  to  state  that,  in  H'l'^ois,  with 
her  raifroad  system  at  present  under  the  most  radical  administration  ot 
special  legislative  representatives,  and  with  all  the  freshness  ot  recently 
inaugurated  restrictive  measures,  and  with  a  total  tonnage  throughout 
the  Slate  of  one  thousand  four  hundred  and  ninety-tour  tons  per  miL  of 
roads  operated,  or  an  amount  of  two  and  tour  tenths  times  the  tonnage 
o?  the  Sentral' Pacific  Railroad,  I  find  that  the  ^'l^^- Co'n-is^.;oners 
authorize  the  Illinois  Central  Railroad,  the  Chicago,  ^"[   "-^^'^"'/"^ 
Quincy  Railroad,  the  Illinois  and  St.  Louis,  the  ^^leago  and  A  loi^^^  and  the 
Chicago  and  Northwestern  Railroad  Companies,  and  all  without  grades  or 
difiicutties  of  construction  worthy  of  consideration,  as  compared  with 
the  roads  of  this  country,  to  charge  for  their  maximum,  ^or  hrst^-c  ass 
goods,  two  dollars  and  forty  cents  per  ton  per  mile;  for  ^heat   ""  cty- 
Ihree  cents  per  ton  per  mile;  and  for  coal,  not  less  than  the  car  load 
thirty  cents  per  ton  per  mile.     For  ten-mile  distances  the  ™^^"^;|   «^ 
the    same    articles     are,    respectively,    thirty-two,    eleven    and    th  ee 
tenths,  and  seven  and  one  tenth  cents  per  ton  per  mile.     And,  in  the 
same   connection,   it  may   be  equally  interesting   to  the  people  of    he 
State  to  know  that  the  railway  reports  ot  the  State  ot  Ohio    tor  egh- 
teen    hundred    and    seventy-two,    show   that    the  Atlantic    and    Gieat 
Western  Railroad,  with  a  length  of  five  hundred  and  sixty-seven  miles 
a  tonnage  per  mile  of  road  operated  of  three  thousand  tour  hundred 
and  sixty-nine  tons,  or  about  five  and  six  tenths  ^^^es  the  sim  hi  to^^ 
na-e  on  the  Central  Pacific  Railroad,  has  a  maximum  rate  of  loit> -eight 
cents  per  ton  per  mile  for  first-class,  and  sixteen  cents  tor  fatth-class,  and 
for  fitteen-mile  distances,  a  maximum  of  seventeen  cents  per  ton  per 
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For  the  Central  Ohio  Railroad,  with  a  length  of  one  hundred  and 
thirty-seven  miles,  a  tonnage  of  one  thousand  eight  hundred  and  ^^ty-six 
tons  per  mile  of  road  operated,  or  three  times  that  ot  the  Central  Pa- 
cific Railroad,  an  average  rate  of  two  and  five  tenths  cents  per  ton  per 
mile  has  a  maximum  rate  for  first  class  of  one  dollar  and  sixty  cents 
per  ton  per  mile,  and  for  fourth  class,  one  dollar  per  ton  per  mile;  and 
for  fifteen-mile  distances,  first  class,  twenty  cents  per  ton  per  mile,  and 
fourth  class,  twelve  cents  per  ton  per  mile. 

The  Cincinnati   and  Muskingham  Valley  Railroad,  with  a  length  o 
one   hundred   and  forty -eight  miles,  a  tonnage  of  eleven   hundred  and 
twenty  tons  per  mile  of  road  operated,  or  say  twice  the  similar  tonnage 
on  the  Central  Pacific  Railroad,  an  average  rate  of  three  cents  per  ton 
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per  mile,  has  a  maximum  of  one  dollar  and  ten  cents  per  mile  first 
class,  eighty  cents  second  class,  and  seventy  cents  third  class. 

The  Cincinnati,  Sandusky,  and  Cleveland  Eailroad,  with  a  length  of 
two  hundred  and  fifteen  miles,  a  tonnage  of  thirteen  hundred  tons  per 
milo  of  road  operated,  or  say  twice  the  similar  tonnage  on  the  Central 
Pacific  Eailroad,  has  a  maximum  of  fortj'-three  cents  per  ton  per  mile, 
or  twenty-one  cents  for  distances  less  than  fifteen  miles. 

The  Cleveland  and  Pittsburg  Eailroad,  with  a  length  of  two  hundred 
and  twenty-five  miles,  a  tonnage  of  seven  thousand  three  hundred  and 
one  tons  per  mile  of  road  operated,  or  nearly  thirteen  times  the  similar- 
tonnage  on  the  Central  Pacific  Eailroad,  has  a  maximum  of  one  dollar 
and  forty  cents  for  first  class,  or  eighty  cents  fifth  class,  and  eighteen 
cents  for  fiftecn-milo  distances. 

The  Lake  Shore  and  Michigan  Southern  Eailroad,  with  a  length  of 
ten  hundred  and  seven tj^-three  miles,  a  tonnage  of  three  thousand  eight 
liundred  and  seventy-seven  tons  per  mile  of  J'oad  operated,  or  say  six 
times  the  similar  tonnage  on  Ccnti-al  Pacific  Eailroad,  has  a  maximum 
of  twenty-two  cents,  and  sixteen  cents  for  fittoen-mile  distances. 

The  Ohio  and  Mississippi  Eailroad,  with  a  length  of  three  hundred 
and  ninety-three  miles,  a  tonnage  of  one  thousand  eight  hundred  and 
three  tons  per  mile  of  road  operated,  or  say  three  times  the  similar  ton- 
nage operated  by  the  Central  Pacific  Eailroad,  an  average  rate  of  two 
cents  jter  ton  per  mile,  has  a  maximum  ot'  thirty-two  cents,  and  twenty- 
seven  and  thirteen  one  hundreths  cents  for  filteen-mile  distances. 

The  Pittsburg,  Cincinnati,  and  St.  Louis  Eailroad,  with  a  length  of 
nine  hundi'cd  and  seventy-eight  miles,  a  tonnage  of  three  thousand  four 
hundred  and  nine  tons  per  mile  of  read  oi)erated,  or  say  five  times  the 
similar  tonnage  on  Central  Pacific  Railroad,  has  a  maximum  of  twenty 
cents,  or  fifteen  and  a  third  cents  for  fitteon-mile  distances. 

The  Pittsburg,  Fort  Wayne,  and  Chicago  Eailroad,  with  a  length  of 
five  hundred  and  three  miles,  a  tonnage  of  four  thousand  five  hundred 
and  twenty  tons  per  mile  of  road  operated,  or  say  seven  times  the  simi- 
lar tonnage  on  the  Central  Pacific  Eailroad,  has  a  maximum  of  thirty- 
four  cents. 

Tlie  committee  may  see  fi-om  these  examples,  selected  from  the  most 
ini])ortant  roads  in  the  Ohio  list,  that  the  maximum  rates  in  every 
instance  are  much  higher  than  those  ol"  ('alilbrnia,  and  the  average 
rates  also,  in  proportion  to  the  tonnage  ]>cr  mile  of  road  operated,  are 
higher;  while  here  must  i)e  considered  the  grades,  and  the  enoi-mously 
increased  engine  jiower  required  in  using  such  grades,  being  from  five 
to  six  times  greater  than  in  the  valleys,  and  involving  an  extra  mileage 
not  only  six  times  greater  than  in  valley  lines  in  ascending  grades,  but 
doubling  the  same  b}'  the  return  of  unloaded  engines  to  the  foot  of  the 
mountains,  and  the  excessive  repairs  necessary  in  keeping  all  such 
engines  in  order,  being  about  three  times  the  amount  I'or  valle}'  engines. 

The  tarilfs  for  Pennsylvania,  Ma.sHa(  husetts,  and  other  States,  will 
Jurnish  unlimited  additional  exanijiles  to  your  committee  and  the  pub- 
lic, to  prove  that,  in  pro|)ortion  to  the  cost  of  services  performed  and 
the  tonnage  moved,  our  California  roads  are  now  using  maximum,  mini- 
iiiuni,  and  average  rates  less  than  any  otiier  State  in  the  Union. 

To  the  members  of  yOur  cornniilteo  a  simple  reference  will  bring  to 
niind  the  extraf)r(linary  temporary  and  early  prosperity  of  the  moun- 
tain coun(ii«H  whi(di,  to  a  greater  or  less  extent,  yet  bear  their  part  In 
bustaming  the  railroad  system  of  Calilornia,  and  whose  tonnage  busi- 
ness and  jjopuhition  at  that  time  olfei'e<l  inducements  for  the  investment 
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in  transportation  facilities,  which  tlio  deserted  hamlets,  villages,  depleted 
towns,  ravines,  and  placers,  no  longer  teeming  with  a  busy  life,  all  mark 
now  as  a  thing  of  tlie  past,  when  the  wealth,  business,  and  travel  of 
Mariposa,  Tuolumne,  Calaveras,  El  Dorado,  Nevada,  Placer,  Sierra,  Plu- 
mas, Shasta,  Ti'inity,  and  Siskiyou,  was  evidenced  by  every  gulch 
crowded  with  camps  and  men,  every  town  with  business  houses,  trade, 
and  activity,  and  the  mountain  roads  rarely  clear  of  the  pnssage  of 
coach  or  team. 

This  business,  wealth,  and  people  have  nearly  disappeared.  The 
meager  shipments  of  to-<la3'  for  these  counties  mark  a  decadence  which 
makes  it  proper  to  inquire  whether  Califoimia,  so  iar  as  its  contribution 
to  transportation  investments  is  concerned,  has  really  made  any  great 
or  matei'ial  strides  from  her  position  of  ten  or  fifteen  years  ago.  Her 
population  has  been  changed,  shifted  from  one  place  to  another;  the 
raining  camps,  towns,  and  villages  ileserted  to  swell  the  size  of  cities 
and  the  population  of  agricultural  vallej's;  arul  so  widespread  have 
these  changes  made  our  people,  that  to-day  it  would  be  difficult  to  show 
wherein  the  sparse  settlements  of  the  San  Joaquin,  the  upper  Sacra- 
mento, or  the  half  deserted  mining  centers,  offer  as  much  inducement 
for  railroad  construction  as  did  the  concentrated  population  and  busi- 
ness activity  of  the  counties  named,  ten  or  twenty  years  ago.  And  it 
is  from  these  mining  counties  that  tlie  paying  local  business  of  the  rail- 
roads of  the  State  is  mainly  derived  to-day.  And  it  would  seem  to  mo 
to  need  but  little  logical  effort  to  show  that  if,  in  the  stage-coach  days, 
the  tide  of  travel  and  freight  was  great  to  and  from  certain  communi- 
ties, the  same  communities,  partially  deserted  and  unproductive,  have 
now  no  cause  for  complaint,  at  even  the  rates  allowed  by  law,  when 
their  travel  and  their  tonnage  make  but  the  comparative!}'  insignificant 
impression  upon  the  train-emptiness  of  the  cars. 

The  California  roads  have  followed  substantially  the  universal  prac- 
tice of  railroad  management  throughout  the  world  in  the  arrangement 
of  their  rates,  and  while  the  maximum  iillowed  by  our  lavv  is  for  freight 
fifteen  cents  per  ton  per  mile,  our  average  is  three  and  sixtj^'si.x  one  hun- 
dredths cents,  which  illustrates  how  small  a  proportion  of  the  business 
done  is  at  the  maximum  rate,  and  also  that  the  rates  are,  in  turn,  gov- 
erned by  business  princijjles;  and  this  fact  is  shown  conclusively  b}'  the 
exceedingly  low  average  rate,  instead  of  an  average  nearer  the  maxi- 
mum allowed  by  law.  The  same  rule  holds  good  elsewhere.  The  max- 
ima allowed  by  usage  or  law  are  absolutely  necessary  to  pa}^  for  business 
done  wherever  they  are  imposed;  yet  the  great  mass  of  business,  hav- 
ing a  reasonable  average  mileage,  is  done  at  very  much  reduced  rates, 
producing  the  various  lovv  averages  from  which  so  much  misapj^rehen- 
sion  in  the  minds  of  all  desiring  cheaper  tra'nsportation  has  been  engen- 
dered. When  it  shall  be  more  fully  known  that  for  short  distances,  or 
excessive  grades,  or  high  value  goods,  or  bulky  articles,  or  in  sparse 
settlements,  or  when  change  or  interchange  are  irregular,  that  through- 
out the  world  high  I'ates  ai'e  charged,  and  low  rates  for  o])posite  causes, 
then  I  think  the  public  may  give  us  the  credit  of  being  neithej-  extor- 
tionate nor  unjust  in  our  discriminations.  Wheq  for  a  period  o^  thirty 
years,  during  which  sixly-sevcn  thousand  miles  of  raili'oad  have  been 
built,  the  pi'actice  alluded  to  has  continued  and  expanded  from  year  to 
year  with  but  little  interruption,  the  least  that  can  be  said  is  that  it 
should  receive  a  very  careful  stud}',  as  a  mere  matter  of  policy,  before 
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any  legislation  is  enforced  whereby  the  low  average  to  the  whole  com- 
munity, now  possible  and  existing,  may  be  forced  to  a  higher  figure, 
and  to  the  advantage  of  neither  party. 

While  it  is  admitted  that  there  should  be  a  fair  compensation,  the  fact 
should  not  be  ignored,  that  the  legislation  of  the  world,  in  the  effort  to 
attain  that  substantial  justice  which  must  be  the  basis  of  a  "fair  com- 
pensation," has  universally  failed  in  producing  any  distinct  tariff  regu- 
lations which  would  stand  the  test  of  time  and  experience.  This  result 
is  clearly  recognized  by  the  written  opinions  and  judgments  of  the 
writers  hereinbefore  quoted,  it  being  admitted  that  the  subject  is  one 
best  regulated  by  the  mutual  interests  of  the  carrier,  jiroducer,  and 
competition.  Illinois,  after  a  great  variet}^  of  laws  enacted  and  re- 
pealed, has  finally  removed  all  specified  freight  limits,  and  appointed  a 
ytate  Board  of  Iiailroad  Directors,  under  the  title  of  the  ''  Ilailroad  and 
Warehouse  Commission."  The  results  obtained  by  such  Commission,  so 
far  as  maximum  rates  are  concerned,  have  been  indicated  in  the  fore- 
going pages,  wiiile  their  administration  upon  the  matter  of  the  distribu- 
tion of  the  transportation  charges  upon  the  different  communities  of 
the  State,  has  produced,  already,  vexatious  legal  proceedings,  and  a 
feeling  of  dissatisfaction  and  disappointment  in  the  minds  of  farmers 
and  producers  themselves,  at  the  working  of  the  impractical  theories  of 
"  would-be  reformers,"  which  can  only  result  in  the  more  enlightened 
intelligence  of  the  State  demanding  a  repeal  of  the  laws. 

With  this  experience  distinctly  before  us,  the  applicable  force  of  Mr. 
Adams'  conclusion,  that  "the  final  difficulty,  with  all  legislation  of  this 
chiss,  is  its  excessively  dangerous  and  politicall}'  corrupting  tendency;" 
forcing  corporations,  for  the  protection  of  their  own  interests,  into  the 
halls  of  committees  and  Legislatures,  contending  against  that  false 
theory  that  others  can  with  justice  administer  the  revenue  of  their 
jiropert}',  is  made  clearly  apparent. 

It  has  been  advised  that  "discrimination  between  places  should  be 
prevented  by  ])rohibiting  a  railroad  from  charging  a  higher  price  over 
any  j)ortion  of  the  road  than  is  charged  for  the  same  or  a  shorter  dis- 
tance of  similar  or  heavier  grades  in  any  other  portion."  This  theory 
put  into  practice  would,  for  example,  resu't  as  follows: 

San  Francisco  to  San  Antonio  is  ten  miles,  and  our  usual  fare  fifteen 
cents,  or  one  and  one  half  cents  per  mile.  As  there  are,  however,  a  large 
number  of  travelers  who  prefer  to  buy  at  wholesale  rates,  and  thus 
guarantee  to  the  railroad  company  a  large  and  regular  travel  upon 
which  to  base  frequent  trips  and  extra  facilities,  the  company  has 
established  a  commutation  rate  which  entitles  the  ticket  holder  to  a 
round  trip  a  da}'  for  three  dollars  a  month,  or  about  half  a  cent  a  mile. 
Has  the  develo])ment  of  Oakland  and  viciiutj'  shown  that  this  discrimi- 
nation has  been  either  injurious  or  unjust  to  an}'  concerned?  To  make 
the  one  and  one  hall"  cent  i)cr  mile  of  the  trip  ti'avelor,  who  guarantees 
nothing  to  the  comjiany  but  a  single  trip,  at  iri'cgular  and  unforeseen 
times,  lower,  so  that  he  should  have  preciscl}'  the  same  I'ate  to  ])ay  as 
the  commuter,  who,  in  buying  a  monthly  ticket,  jiractically  guarantees 
lo  the  company  that  he  will  lake  the  ti'ip  twenty-six  or  thirty  times  in 
the  month,  would  very  sorioujsly  affect  the  rights  which  the  commuters 
now  have,  and  which  Hj)riiig  from  their  combined  action  in  buying  from 
the  company  at  such  wholesale  rates,  and  thus  making  them  the  special 
promoters  of  the  present  exceptional   facilities  in  transportation. 

To  illustrate  more  clearly:  The  total  travel  on  the  San  Francisco  and 
(Oakland  Iiailroad,  for  eighteen  hundred  and  scveuty-two,  was  two  million 
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two  hundred  and  ninety  thousand  five  hundred  and  thirty-three  trips  of 
persons,  this  being  to  the  different  points  included  by  the  single  tickets, 
and  assuming  San  Antonio  as  a  point  of  average  distance  from  San 
Francisco  for  the  whole  route,  wo  have  the  ten  miles  length  of  the  trip 
at  a  rate  for  all  passengers,  for  all  ])oints,  at  one  and  twenty-six  one  hun- 
dredths cents  per  mile.  This  rate,  by  following  out  the  suggestion 
noted  above,  must  not  be  increased  for  any  other  ten  miles,  or  a  greater 
distance,  elsewhere. 

The  ten  miles  from  Stockton  to  Lathrop,  during  eighteen  hundred  and 
sevcntj^-two,  had  a  local  travel  of  three  thousand  four  hundred  and 
fourteen  as  against  the  two  million  two  hundred  and  ninety  thousand 
five  hundred  and  thirty-three  on  the  Oakland  ten  miles.  At  the  rate  of 
five  cents  per  mile  for  the  Lathrop  travel,  the  total  receipts  were  one 
thousand  seven  hundred  and  seven  dollars  for  the  year  against  two  hun- 
dred and  eighty-eight  thousand  four  hundred  and  thirty-nine  dollars  and 
thirty  cents  for  same  period  on  Oakland  distance.  The  travel  over  the 
Oakland  ten  miles  was  about  six  hundred  and  eighty  times  greater  than 
over  the  Lathrop  ten  vii.les,  and  at  a  rate  of  one  and  twenty-six  one  hun- 
dredths cents  per  mile,  was  about  one  quarter  the  chi^rgc  of  five  cents  on 
Lathrop  distance;  or,  by  the  commuting  rate  of  say  five  tenths  of  one 
cent  per  mile,  was  one  tenth  of  the  five  cents  on  other  distances. 

With  travel  six  hundred  and  eight}^  times  greater  than  that  of  the 
same  Lathrop  distance,  can  the  committee  see  any  injur}'  or  improper 
discrimination  imposed  upon  the  Lathrop  business  in  their  charge  of 
five  cents  per  mile,  as  contrasted  with  the  one  and  tweni3'-six  one 
hundredths  cents  per  mile  of  the  Oakland?  Yet  it  is  demanded  that  no 
more  shall  be  charged  for  one  distance  (Lathrop  ten  miles)  than  for  the 
same  distance  (Oakland  ten  miles)  elsewhere.  Again,  the  distance  from 
San  Francisco  to  Stockton  is  ninetj'-one  miles  (the  greater  distance). 
and  as  the  charges,  as  suggested,  must  be  no  higher  than  over  the 
shorter  distance  (saj'  Oakland  ten  miles),  we  must,  by  adopting  the  com- 
mutation rate  at  one  half  cent  per  mile,  have  a  rate  of  forty-five  cents 
to  Stockton.  Now,  will  not  every  ten  miles  or  other  distance  be  subject, 
to  a  greater  or  less  extent,  to  some  one  or  more  of  the  fluctuating  cir- 
cumstances which  are  illustrated  so  clearly  in  the  example  given,  and 
which  must  influence  rates  charged,  in  order  to  aim  at  "  substantial  jus- 
tice "  between  the  travel  of  different  distances  and  stations?  The  rules 
applj'ing  to  freight  are  suListantially  the  same.  Throughout  the  entire 
mass  of  details  affecting  the  regulation  of  railroad  tarifts,  no  one  is,  per- 
haps, more  important  than  the  practice  and  theory  of  so-called  discrim- 
ination between  places. 

In  this  connection  there  are  to  be  considered  the  influence  of  com- 
petition. 

The  total  business  of,  sa}^  one  hundred  miles  of  road,  as  compared 
with  any  other  one  hundred  miles. 

The  total  volume  of  any  one  staple  article  moved  from  a  station,  as 
compared  with  the  volume  of  the  same  article  from  any  other  station 
of  equal  or  less  distance. 

The  relation  between  the  income  and  the  outgo  of  the  total  business 
of  any  division,  locality,  or  station,  compared  with  the  same  for  any 
other  division,  locality,  or  station,  of  equal  distance. 

The  relation  of  the  varying  grades  of  one  division  to  those  of 
another. 

The  relation   of  the   total  cost  of  one  division  and  its  resulting  fixed 
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interest  and  maintenance  account  to  the  cost  of  any  other    division, 
with  its  fixed  interest  and  maintenance  account. 

These  considerations,  in  turn  subject  to  the  inter-combination,  which 
any  one  may  expect  from,  and  Avith  all  the  others,  will  sufficiently 
show  that  the  questions  of  discriminations  between  places  cannot  be 
disposed  of  by  a  half-dozen  lines  of  hasty  precept. 

The  entire  theory  of  the  propriety  of  discrimination  between  places; 
or  perhaps,  more  projierly  speakini?,  of  the  ignoring  of  the  theory  of 
equal  mileage  rates,  has  received  the  most  exhaustive  attention  else- 
where, 

Mr,  Adams  states:  "  Economically  there  can  be  no  doubt  whatever 
that  this  legislation  (in  favor  of  equal  mileage  rates)  was  founded  on  a 
wrong  principle.  If  tiie  amounts  paid  by  the  public  are  in  any  degree 
to  correspond  to  cost  of  the  services  rendered  by  the  corporation,  then 
the  distance  that  a  person  or  thing  is  carried  has  very  little  necessar}' 
connection  with  the  cost  of  carriage.  The  rule  of  uniform  mileage  rate 
is  also  wholly  opposed  to  the  fundamental  principle  of  taxation;  that  the 
burden  shoulil,  in  all  cases,  be  so  imposed  as  to  rest  most  heavily  where 
it  will  be  least  felt.  The  man  who  travels  everj^day  over  a  given  route 
has  a  right,  on  evei»y  pi-inciple  of  economy,  to  buy  his  passage  at  wholesale 
rates,  and  to  him  a  concession  is  a  matter  of  great  moment,  whereas,  it 
is  of  comparatively  litile  consequence  what  he  paj's,  within  reasonable 
limits,  to  the  man  who  travels  very  rarcl}'.  A  law,  tiierefore,  which 
imposes  an  additional  cent  per  mile  on  the  daily  traveler  to  give  it  to 
the  occasional  one,  doe.s  not  seem  to  place  the  burden  of  taxation 
where  it  is  least  felt.  The  equal  mileage  rate  has  not  only  been  found 
to  be  wrong  in  principle,  but  its  universal  application  is  apparent!}'  out 
of  the  question." 

A  slight  glance  at  the  extent  of  the  results  attained  by  an  adherence 
to  the  correct  princii)le  of  sucli  discrimination  between  places  as  will 
prohibit  any  one  station  Irom  bearing  the  burtlen  of  any  other  station, 
will,  in  this  connection,  be  interesting.  It  is  a  substantial  fact  that  the 
mass  of  the  railroad  business  of  the  United  States  has  been  con- 
ducted under  the  theory  and  practice  of  discrimination  between  places. 

The  pco|)le  of  Illinois,  under  the  operation  of  their  very  recent  "no 
discrimination'"  law,  are  rapidl}'  realizing  the  fact,  heretofore  over- 
looked, that  the  "substantial  justice"  to  the  State  at  large  is  poorly 
attained  when  the  great  mass  of  the  total  volume  of  the  business  done 
is  maile  to  cost  them  a  strong  percentage  more  than  before,  in  order  to 
secure  to  the  minor  j^ortion  advantages  and  rates  which  no  law  of  trade 
or  supply  and  demand  entitle  them  to.  The  real  friends  ot"  the  people 
have  already  sounded  the  note  of  warning  and  retreat.  The  vei-y  exist- 
ence of  these  Western  States  in  their  present  condition  of  j)rosi)erity, 
with  their  great  cities  and  numerous  arteries  of  travel  and  internal 
develoiiment,  is  the  result  of  that  active  competition  between  centers  to 
which,  with  justice,  all  local  traffic  has  been  made  subsidiary. 

Adams,  (Irosvenor,  ixnd  others  have,  in  writing,  nearly  exhausted  this 
branch  of  the  subject,  and  I  submit  the  hope  that  the  experience  derived 
from  and  the  struggles  now  existing,  under  the  present  hasty  anti  bui-- 
densoine  Illinois  statutes  I'elaiing  to  this  matter,  may  be  well  digested 
by  the  people  of  Calilornia  before  they  yield  to  any  doctrine  which 
forces  upon  communities  an  equalil}-  whicdi  nature  never  gave  nor  in- 
tended; which  forces  San  Francisco,  after  the  attainment  of  her  com- 
mercial pi-c('niinonce,  to  not  only  ]iay  foi-  all  services  rendered  her 
individually,  but  to  |)arlially  liear  the  burdens  of  Stockton,  Sacramento, 
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and  Marysville;  or  M'liicli  requires  San  Jose  to  draw  from  her  pocket 
Avhorewith  to  build  ui>Wiitsonville.  Salinas,  or  Hollister;  or  for  Saera- 
Tuento  to  bear  the  direct  results  of  the  retro.t;re.ssion  of  El  Dorado,  in 
her  diminished  ])o])ufation  and  tonnage;  or  of  the  costliness  of  the  moun- 
tain services  to  Placer  and  Nevada;  or  which  requires  Stockton  to  assume 
the  partial  cost  of  the  development  of  the  Sau  Joaquin,  and  to  directly 
contribute  to  the  cost  of  building  Merced,  Modesto,  or  Tulare;  or  which 
requires  Mei-ccd  to  sustain  Plainsburg  in  existence;  or  that  any  of  these 
places  shall  be  required  to  take  from  their  natui-al  or  artificial  a(Jvan- 
tages  arisiuij;  from  labored  tlevelo])ment,  wherewith  to  build  up  and  sus- 
tain those  that  nature  or  circumstances  has  left  less  favored  and  less 
fortunate;  or,  in  short,  which  requires  "A,"  who  maj-  ship  all  of  the 
■wheat  trom  Ivedding,  perhaps,  to  turn  over  a  part  of  the  receipts  and 
profits  thereof,  to  enable  "  B  "  to  ship  one  tenth  the  amount  from  some 
other  station  of  equal  tlistance. 

1  regret  to  notice  the  frequent  charge,  that  the  jiolicy  of  tlic  compa- 
nies has  been  one  of  defiance  of  law,  ot  discrimination  against  individ- 
uals, of  lawless  deeds,  ancJ  neglect  of  duty.  For  this  there  is  no 
substantiation  whatever  in  fact. 

It  has  been  stated  that  "  there  is  no  local  competition  between  rail- 
roads; there  is  but  one  best  route  between  two  jjoints;  besides,  in 
railroads,  capital  does  not  compete,  it  combines."  Combinations,  or 
consolidations  of  railroads,  chiefly'  occur  where  the  different  ])oints  are 
by  nature  but  parts  of  a  general  I'amifj'ing  system,  and  are  more  often 
made  where  the  interests  are  identical,  and  for  the  purposes  of  length- 
cuing  out  a  route,  and  for  condensing  and  concentrating  expenses,  than 
to  kill  competition.  And  when  such  lengthening  and  concentration 
take  ])lace,  the  general  through  rates  for  business  over  the  line  are 
usually'  reduced,  while  combinations  between  railroads  of  parallel  lines, 
and  which  run  between  the  same  points,  are  rare — their  interests,  even 
under  the  same  ownership,  not  being  identical,  until  at  least  the  coun- 
tiy  is  developed  to  a  i)oint  sufficient  to  work  both  to  their  full  capacity. 

This  state  of  facts  not  being  the  rule,  such  combinations  are  neither 
usual  nor  often;  and  when  roads  which  are  actually  competing,  do  com- 
bine, the  presumption  would  be  strongly  in  favor  of  the  belief  that  the 
reason  therefor  would  be  found  in  the  fact  that  the  total  volume  of 
business  for  both  roads  was  barely  sufficient  to  sustain  one,  and  that  a 
continuance  of  competition  could  only  mean  bankruptcy  to  one  or  the 
other;  and  that  is  neither  a  legitimate  nor  healthy  competition,  which 
threatens  such  results. 

So  soon  as  the  population,  business,  and  tonnage  of  any  two  ])oints  or 
localities  iu  this  Stale,  is  large  enough  to  pay  to  two  railroads  an  income 
upon  the  cost  of  the  investment  at  least  equal  to  that  which  the  same 
mone}'  would  bring  in  any  other  investment  or  business,  just  so  soon 
■svill  there  be  competing  roads  for  such  business;  and,  in  a  well  popu- 
lated counti-y,  there  will  be  parallel  lines  of  railroads,  so  that  no  person, 
substantially,  shall  live  further  from  a  road  than  he  can  go  and  come 
the  same  day  with  a  loaded  team. 

liegarding  the  statement  "that  there  is  but  one  best  route  between 
two  points,"  I  respectfully  suggest  to  your  committee  that,  in  railroad 
investigations,  the  rules  of  geometry  are  not  alone  necessary  to  be 
known  and  applied.  Although  the  "shortest  distance  between  any  two 
points  is  a  straight  line,"  and  is,  therefore,  theoretically,  the  "best 
route,"  it  by  no  means  follows  that,  in  railroad  construction,  that  rule' 
should  be  infallible. 
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Between  point  '-'A"  and  point  "B"  there  will  exist  a  certain 
countrj^,  containing,  to  a  greater  or  less  extent,  the  elements  which 
make  up  the  cost  of  grading,  earth  and  rock  work,  masonr}',  bridging, 
curvature,  and  the  final  alignment  and  its  prevailing  and  ruling  grades. 
The  adoption  of  any  one  line  between  such  two  points,  necessarily 
involves  a  certain  combination  of  all  the  elements  noted.  If  this  line 
should  also  happen  to  be  the  shortest  lineal  distance  between  "A"  and 
"  B,"  it  by  no  means  follows  that  it  is  the  "  one  best  route." 

Another  comjianj'  may  construct  another  line  between  the  same 
points,  and  \>y  reason  of  saving  of  construction  expenses,  which  create 
that  fixed  amount  ^'earlj',  necessary  to  be  met  by  any  road,  with  or  with- 
out business,  can  well  afford  to  add,  perhaps  a  large  per  cent  to  the  mere 
length  in  miles  of  the  first  line  mentioned,  and  after  that,  possess,  by 
reason  of  this  annual  saving  in  oi)erating  and  fixed  exi:)ense8,  "the  one 
best  route."  Again,  assuming  that  in  building  road  No.  1,  the  engineers 
and  management  should  have  taken  under  consideration  all  of  the 
elements  which  should  contribute  towards  the  creation  of  what  would 
be  the  "  best  route"  at  that  time — considerations  whereby  the  extra 
cost  of  construction  would  be  balanced  b}'  diminished  amount  of  operat- 
ing expenses,  the  alignment  and  route  exactly  made  to  suit  the  existing 
business — we  still  may  have  years  later  changes  in  population  iun\  in  com- 
mercial and  productive  centers,  that  may  absolutely  destroy  the  har- 
mony previously  existing  between  all  of  these  points;  and  under  the 
proper  influences  of  these  changes,  another  lino,  longer,  and  porliaps 
costing  more,  may  be  the  "  one  best  route,"  and  when  measured  by  the 
cost  and  the  services  rendered,  the  line  which  is,  commereialU'  speak- 
ing, the  shortest  betvveen  these  two  points. 

I  submit  to  your  committee  that  mere  length,  independent  of  grades, 
is  not  necessarily  the  measure  of  the  shortest  commercial  distance 
between  points.  It  may  be  pertinent,  iu  this  connection,  to  remind 
3'our  committee  that  in  all  business  it  has  become  a  recognized  right  to 
demand  and  receive  returns  and  compensation,  somewhat  pi'oportioned 
to  the  extent  of  the  risks  taken,  for  all  business  which,  from  the  circum- 
stances attending  its  inauguration,  incurs  a  large  risk  to  the  ca]utal 
invested.  Common  consent  has  3'ielded  a  very  much  larger  income  than 
where  such  business  ma}'  have  such  stability  and  permanence  assured 
as  to  induce  and  invite  the  investment  of  capital  to  a  large  amount;  and, 
in  turn,  where  business  and  travel  have  attained  such  proportions  be- 
tween certain  stations  as  to  warrant  from  the  companies  extra  facilities 
and  low  rates,  it  cannot,  by  an}'  rule  of  substantial  justice,  follow  that 
between  stations  where  the  risk  of  building  a  road  is  made  pi'omiuent 
by  the  almost  total  absence  of  business  and  travel,  there  should  be  forced 
upon  the  company  the  necessity  of  taking  the  same  rates  as  for  the 
other  stations  mentioned.  It  has  become  a  fixed  ])rinciple  in  the  man- 
agement of  transportation  lines,  that  after  general  rates  are  fixed  over 
the  line,  based  upon  the  various  considerations  mentioned  above,  that 
whenever  competition  exists  or  is  inaugurated,  the  carriers  must  take 
goods  at  any  rates  which  will  ]tay  any  excess  over  the  mere  cost  con- 
sequent ujjon  its  movement,  and  this  is,  in  many  instances,  actually  less 
than  the  average  cost  of  transj)ortation  for  the  whole  road;  and  it  is  a 
I'act  that  a  very  large  amount  of  freight  is  mcjved  on  the  railroads  of  the 
Unitetl  States  at  rates  slight!}'  iu  excess  of  the  actual  cost  of  move- 
ment. 

On  motion,  the  committee  adjourned  to  meet  February  twelfth. 
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February  12Lh,  1874. 

The  committee  met  pursu:uiL  to  adjournment. 

Present — Messrs.  Dyer,  Evans,  Farley,  Graves,  Irwin,  Laine,  and 
Turner. 

Mr*.  Farley  in  the  chair. 

The  comniittee,  having  under  consideration  Assembly  Bill  No.  2,  the 
following  ]jroceedings  wei'c  had — Mr.  Stanlbrd  being  jjresent: 

Mr.  Farley — I  believe,  Governor,  j'ou  desire  to  offer  some  testimony 
to  show  wh\'  this  bill  should  uot  pass? 

Ex-Governor  Stanford — Yef-,  sir. 

Mr.  Farley — "Well,  sir,  we  will  hear  your  objections  to  it. 

Mr.  Stanford — I  was  in  hopes,  Mr.  Chairman  and  gentlemen  of  the 
committee,  that  before  we  proceeded  further  we  should  be  able  to  hear 
some  ot  those  in  favor  of  the  bill,  or  of  changing  the  law  as  it  now  exists. 
The  reasons  why  the  Freeman  bill  (so  called)  should  not  become  a  law, 
and  that  the  present  corporation  law  in  regard  to  rates — the  law  under 
which  the  various  railroad  companies  of  this  State  were  organized — 
should  not  be  changed,  unless  it  be  to  remove  certain  restrictions,  are 
manifest.  I  will  show  this  committee,  as  one  reason  why  the  law  ought 
not  to  be  changed  (though  it  may  not  be  conclusive),  that  the  railroads  in 
the  State  of  California  are  the  cheapest  railways,  all  things  considered, 
in  the  world — the  cheapest  in  the  United  States,  and  the  railruad  com- 
])anies  in  the  United  States  are  the  cheapest  in  the  world. 

There  ought  to  be  some  changes.  It  would  be  to  the  advantage  of 
the  railroad  companies,  and  to  the  advantage  of  the  people,  to  remove 
some  restrictions  that  are  now  upon  the  companies;  but  still  they  are 
not  so  burdensome  at  this  time  but  that  the  railroad  companies  and  the 
people  can  get  along  tolerably  well,  we  will  show.  I  don't  know  as  we 
will  be  able  to  show  fui'ther  tiian  our  rules — that  there  is  no  discrimina- 
tion, never  has  been — would  not  be  tolerated  for  a  moment,  as  between  in- 
dividuals— for  an  individual,  or  against  an  individual;  and  I  am  confident, 
if  bj'  chance  such  a  case  have  occurred,  that  if  it  could  come  before  this 
committee,  and  we  should  have  the  opportunit}'  to  replj'  to  it,  we  would 
show  that  it  was  a  mere  misttike  of  some  clerk  not  permissible  under 
the  rules  of  the  company,  and  that  generally  the  rules  of  the  company 
are  fair  and  just,  made  not  only  for  the  protection  of  the  railroads 
themselves,  but  for  the  protection  of  the  people.  I  will  not  extend 
remarks  further  now,  but  trusting  this  investigation  may  be  of  a  liberal 
character,  from  time  to  time  I  will  make  such  remarks  to  the  committee 
as  seem  to  be  right,  with  the  permission  of  the  committee. 

Tke  Chairman — Wouldn't  it  be  better  if  we  would  read  this  bill  over 
by  sections,  so  you  ma}"  understand  the  provisions,  antl  reduce  the  testi- 
mony to  the  provisions  of  this  bill? 

3Ir.  Stanford — Perhaps  it  wouhl  be  better,  but  the  statement  I  have 
prepared  will  apply  to  that  bill  generally.  The  statements  will  show 
that  most  of  the  roads  of  this  State  are  not  now  paying;  that  there  is 
no  road  that  has  reached  a  dividend  basis  except  the  Central  Pacific, 
and  that  has  paid  but  a  very  small  one,  in  nowise  to  be  mentioned  in 
comparison  with  a  fair  interest  for  monc}'  in  this  State.  The  testimony 
will  show  that  several  of  the  railroads  are  now  operated  at  a  loss,  main- 
taining themselves  upon  the  hope  of  such  developments  in  the  future  as 
Avill  bring  them  out;  without  that,  their  struggles  will  cease.  I  will  show 
you,  before  we  get  through,  that  thuse  attacks  that  have  been  made  upon 
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the  railroads  are  not  onlj'  injudicious,  but  that  they  are  of  the  very 
iiTuvest  iiijui-y  to  tiie  people  of  this  State.  The  luisrepi'esentations 
have  so  affected  the  credit  of  the  peojile  of  this  State  that  it  is  substan- 
tially destroyed  in  the  foreign  market  for  railroad  purposes;  and  that  ' 
whureas  tliere  shoukl  have  been  six  bundled  miles  of  railroad  built, 
and  would  have  been  built — was  in  contemplation  to  be  built  during- the 
past  year — there  has  been  but  a  hundred  miles.  A  hundred  millions  of 
dollars  additional  property  ought  to  be  in  this  State  to-day,  and  would 
be  in  it  except  tor  the  false  and  malicious  statements  that  have  been 
put  forth  from  time  to  time  for  personal  or  other  motives;  sometimes, 
perhaps,  ibunded  in  error,  but  I  can  hardlj'  think  it  is  all  so;  because, 
two  years  ago  tliere  was  a  careful  examination  made  by  the  committee 
of  the  Legislature,  in  Avhich  the  most  of  these  facts  were  proved,  but  it 
did  not  go  forth  to  the  people  extensively,  and  they  were  not,  therefore, 
informed  of  the  fact;  but  tiiese  particular  gentlemen,  who  had  been 
making  these  attacks,  had  the  oj)i)ortunity ;  tliey  saw  these  reports; 
they  knew  of  them;  some  of  them  were  before  that  committee  and 
stated  what  they  knew,  or  rather,  what  they  did  not  know. 

In  the  first  place,  I  would  submit  to  you  some  annual  reports  which 
the  law  requires  the  various  railroad  comi)aiiics  to  make,  and  should  be 
filed  with  the  committee.  I  had  them  made  out  with  the  intention  of 
filing  before  the  Secretary  of  Stale. 

[ite])orts  read  by  Colonel  W.  13.  llydo.  See  Exhibits  "1  li."  and 
"2  a."] 

The  Chairman — Ai-e  these  reports  Just  read  made  under  oath  to  the 
Secretaiy  of  State? 

Mr.  Staiiford — Yes;  they  are  made  hy  the  Secretary  and  Treasurer  of 
the  company. 

3Ir.  Laine — That  last  report  showed  a  small  excess — the  other  deficit? 

Governor  Stanford — Yes,  sir. 

[The  following  reports  were  then  reaii.  See  J'^xhibits  "3  •!'.,"  "4  E.," 
and  "5  il."] 

Governor  Stanford — I  want  to  state  this  to  the  committee:-  That  all 
these  coi"j)orjitions  are  distinct  coi'porations,  one  from  the  other.  It  is 
true,  there  are  stockholdei's  who  own  perhaps  in  all  of  them,  but  there 
are  stockholders  in  some  roads  that  do  not  own  any  stock  in  any  other 
road. 

Tlie  Ckalrinan — In  other  words,  3'ou  mean  they  are  distinct  .corpora- 
tions? 

Governor  Stanford — Entirely  distinct. 

J\Ir.  Inrin — What  roails  are  inchnled  in  the  term  "Central  Pacific;?" 

A. — Only  those  wliieii  pertain  to  that  cor])oration. 

Q. — Does  that  take  in  the  road  from  hei"e  to  Sun  Francisco? 

A. — From  San  Francisco  to  Ogdeii,  from  Ijathrop  to  Yhsalia,  and 
iVom  the  Junction  up  to  Jiedding. 

Q. — 'i'he  Stockton  and  Co|)j)eropolis,  also? 

A. — No,  sir;  that  is  distinct. 

The  Chairman — Do  you  include  the  road  I'loin  here  to  ^'isaIia  in  the 
Central  Pacific? 

A. — Yes. 

Q. — \Vhat  statistics  were  those  you  gavo  awhile  ago? 

A. — Of  the  road  that  runs  from  Stockton  u])  towards  Cop[)('ropolis, 
and  then,  out  about  thii'ty  miles,  it  branehes. 

J\lr.  Irwin — An  entirely  dill'ereuL  road  I'rom  the  Lathrop  and  Visalia 
road  ? 
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A. — An  entirely  different  road. 

Q. — You  mean  the  Visalia  road  is  part  of  tho  Central  Pacific? 

A.— ^No,  sir;  we  call  the  8an  Joaquin  branch  Central  Pacific. 

Q. — This  California  and  Orci'on  road  is  a  portion  of  the  Central  Pa- 
cific? 

A. — A  portion;  3'es,  sir. 

The  Chairman — Well,  have  you  any  other  road,  Governor,  you  wish 
to  give  statements  of? 

A. — The  Southern  Pacific. 

[See  exhibits  "  G  R,"  and  "7  R."] 

3fr.  Stanford — Now,  exphiiniui^  that,  T  will  read  3'ou  here  a  statement 
I  found,  in  looking  over  old  papei's  the  other  day.  Foi"  some  reason,  our 
Secretary  had  the  report  made  out  in  reference  to  the  forty  miles  of 
railroad  beyond  Visaiia: 

At  your  request,  I  herewith  hand  you  exhibit  of  earnings  and  ope- 
rating expenses  of  the  San  Joaquin  Division,  between  Goshen  and  De- 
lano, month  of  August,  eighteen  hundred  and  seventy-three: 


Earnings  from  freight 

Earnings  from  passengers 

Earnings  from  express .. 

Earnings  from  sleeping  ears 

Earnings  from  telegraph 

Earnings  from  mail 

The  operating  expenses  were,  altogether 
Now  the  loss  was.. 


Sl,250  85 

856  92 

38  05 

156  25 

42  45 

170  56 


S2,515 

08 

§2,881 
2,515 

00 
08 

$365  92 

Three  hundred  and  sixty-five  dollars  and  ninety-two  cents  less  than 
the  operating  expenses.     That  was  for  one  month. 

Now  you  will  observe  that  no  account  is  taken  of  the  expenses;  of 
the  pro  rata  of  superintendence;  and  that  it  does  not  include  even  taxes, 
interest,  or  incidental  expenses,  or  general  office  expenses,  nor  general 
office  expenses  for  the  forty  miles.  It  shows  you  how  some  of  the 
roads  are  pushed  out  into  the  interior. 

A  Member — (referring  to  Central  Pacific  Eeport.)  Tho  receipts  are, 
some  of  them,  in  coin.  That  nine  million  dollars  of  expenses,  what  was 
that  in? 

A. — That  was  coin.  The  freight  that  comes  from  the  East  this  way 
is  paid  m  currency.     Our  local  business  here  is  all  done  in  coin. 

Q. — All  the  expenditures  are  in  coin? 

A. — All  coin. 

Another  Member — I  understood  the  discount  was  included  in  these 
reports? 

A. — Some  portions  of  the  currency  are  converted  into  coin.  Then 
there  would  be  a  discount. 
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I  have  to  ask  the  indulgence  of  the  committee  for  not  having  earlier 
presented  these  things,  because  we  have  been  very  busy  getting  up 
what  we  have,  and  haven't  had  time  to  arrange  them.  Now  we  have  a 
statement  here,  showing  the  comparative  rates  of  freight  on  the  roads 
of  this  State  with  the  roads  in  the  Eastern  States,  and  also  showing  the 
difference  between  the  rates  we  are  charging,  and  tlie  Freeman  bill — the 
rates  we  would  be  obliged  to  charge  under  the  Freeman  bill.  Now  hero 
is  a  comparative  statement  of  rates  per  ton  per  mile,  California  Pacific 
Eoad  and  (  hicay:o  and  Iowa  i'ailroad,  and  Freemau's  bill. 

[See  Exhibit  ^^  8  E."] 

By  the  way,  this  Chicago  and  Iowa  road  is  a  road  that  does  not  pay, 
and  the  rates  are  among  the  highest  allowed  in  the  State  of  Illinois. 
We  have,  however,  taken  a  road  in  this  State  that  does  not  paj'  on  the 
right  side  of  the  balance  sheet,  to  compare  with  another  road  not  con- 
sidered first  class  with  the  rates  allowed  to  that  road  by  the  new  law  of 
Illinois,  and  wc  have  also  the  rales  we  would  be  allowed  to  collect  under 
the  Freeman  bill.  You  Avill  discover  from  this  and  from  others,  that  our 
rates  Avill  be  reduced  about  fifty  per  cent  on  the  Caliibrnia  Pacific  road, 
by  the  Freeman  bill,  below  what  the}'  now  are,  which  would  bring  them 
far  below  the  mere  operating  expenses  for  fuel,  and  for  men  to  run  tho 
road.  In  addition  to  that,  1  w'ould  state,  that  here  there  is  no  allowance 
made  for  handling  the  freight,  a  great  portion  of  which  is  loaded  and 
unloaded  by  the  j)eople  who  own  it,  or  by  tho  consignor.  The  Freeman 
bill  does  not  allow  the  companies  anything  for  handling  freight;  or,  in 
other  words,  they  must  do  it  all  al  their  own  expense.  jS'ow,  illus- 
trating that,  the  coal  that  is  used  in  the  Cit}'  of  Oakland  comes  down 
along  the  coast  in  hii'ge  vessels  that  cannot  go  up  the  creek,  and  it  is 
landed  at  our  wharl',  the  railroad  wharf  on  the  Oakland  side,  where 
there  is  no  charge  for  dockage.  It  moves  up  about  three  miles.  We 
charge  the  maximum  allowed  b}'  law,  which  is  fifteen  cents  per  ton  pen 
mile  (which  might  seem  a  ver}'  lar^e  amount),  so  that  we  get  three  dol- 
lars per  car  of  ten  tons.  The  cost  of  loading  coal  and  unloading,  would i 
be  five  dollars  per  car;  two  bits  per  ton  for  loading,  and  two  bits  fori 
unloading;  so  that  we  would  pa}'  out  two  dollars  per  ton  more  than  we' 
would  receive,  simply  for  the  privilege  of  hauling  it  three  miles,  under: 
the  Freeman  bill,  if  wc  had  to  load  and  unload  it  ourselves,  and  charge' 
ten  cents  ])er  ton  per  mile. 

[Keferring  to  California  Pacific  and  comjiarative  statement.] 

To  give  it  to  30U  exactly  was  not  ))ossiblc  in  the  time  allowed.  With' 
all  the  stations  we  had  the  combinations  are  \cry  great,  but  we  hadi 
statements  of  daily  business,  sometimes  two  months  and  again  a  month., 
showing  what  the  rates  received  were,  and  what  they  woiiKI  be  unden 
the  Freeman  bill,  which  shows  a  percentage  on  this  California  Pacific^ 
Kailroad  of  about  filty  per  cent  loss  on  the  Fi'ceman  bill. 

[Comparative  statement  of  Stockton  and  Yisalia  road  with  Chicagc 
and  Iowa  road  and  Freeman's  bill.     See  Exhibits  "9  li,"  and  "  10  R.'  ] 

Mr.  Irwin — Is  that  the  same  road? 

OAonei  Hyde — The  same  eastern  road. 

Governor  Stanford — By  and  by  we  will  compare  one  of  their  first-clasH 
with  one  of  our  first-class. 

A  Mchiher — Covernor,  what  class  of  I'oad  is  that  compared  with  thosm 
you  speak  of? 

Colonel  Ilijde — The  lowest  road  that  can  be  found,  and  ours  is  th<t 
lowest  to  be  louiul  in  this  State.  Whj-,  there  is  no  comjiarison,  becaus^'i 
it  is  simply  the  lowest  road  to  be  found.     This  is  also  a  merchandisH 
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rato  showing  maxima  allowed  under  the  present  tariff,  and  nndcr  the 
Freeman  bill,  on  the  Stockton  and  Visalia,  and  Stockton  and  Copper- 
opolis  roads. 

JFr.  Incin — Governor,  wli}'  do  you  charge  as  much  on  the  Califoyaia 
Pacific  as  j'ou  do  on  the  Visalia  road? 

A. — I  don't  think  we  do. 

Q. — Yes,  thirtj'-tliree  ])cr  cent  higher.  The  charges  on  the  California 
Pacific  road  are  thirty-three  per  cent  higher  than  the  road  you  have 
just  read  from? 

Mr.  Towne — The  rates  on  the  (/alifornia  Pacific  are  higher  than  they 
are  on  the  Coppcropolis  road,  from  the  fact  that  on  the  latter,  the  dis- 
tance being  short,  teams  might  as  well  go  along  when  freight  is  loaded 
once  on  the  wagon,  in  to  Stockton,  and  the  rate  is  thus  made  so  low. 

Governor  Stanford — The  trouble  with  this  road  is,  it  is  only  thirty- 
five  miles  long.  It  is  a  short  line  of  road,  and  teams  are  all  willing  to 
go  in  alongside  of  it,  and  many  teams  do  go  in  alongside  of  it,  even  at 
these  low  rates.  They  like  to  go  to  Stockton;  it  is  a  large  place; 
and'  they  may  want  to  do  repairs.  When  they  start  out  with  their 
teams,  they^  would  as  leave  go  into  Stockton  as  to  stop  out  part  of  the 
thirty  five  miles.  There  is  a  great  deal  of  teaming  out  over  the  moun- 
tains alongside  of  this  road.  They  are  short  lines  of  road;  don't  pay 
much  anyway.  We  will  give  you  a  contrast  of  the  Central  Pacific  with 
the  Illinois  Central  Csee  Exhibit  "11  E."),  a  first  class  road;  and  the 
Central  Pacific  is  a  first  class  road  of  this  State.  We  will  compare  the 
distances  on  the  Central  Pacific,  from  San  Francisco  to  Colfax.  We 
would  have  carried  it  on  further,  but  we  had  just  completed  these 
figures  before  we  came  over  to-night.  But,  at  the  same  time,  it  is  not  a 
fair  compax'ison,  so  iVir  as  our  road  is  concerned,  for  the  reason  that  ours 
passes  over  the  grade  of  the  Livermore  mountains,  antl  then  goes  up  to 
an  elevation  amounting  to  three  thousand  feet  up  the  mountain.  Now, 
as  Colonel  Graj^,  and  Mr.  Montague,  Chief  Engineers  of  the  Southern 
and  Central  Pacific  Eailroads,  are  here,  they  will  show  you  the  com- 
parative diflaculties  of  grade,  as  against  level  roads,  and  you  will  see 
how  this  elevation  of  these  two  roads  acts  upon  them. 

A  member — Is  Liveiinore  Pass  that  high — three  thousand  feet? 

A. — No,  on  the  Central;  but  it  has  also  passed  over  the  Livermore 
hills.  The  grade  there,  though  a  comparatively  easy  grade,  is  equal  to 
lengthening  the  road  thirl3'-tive  miles,  but  of  course  we  have  not  taken 
that  into  account;  yet  it  would  be  a  just  calculation  to  add  that  distance 
thirty-five  miles  there,  and  here  (in  the  Sierra  Nevada)  something  over 
a  hundred  miles.  So  3-ou  see  the  comparison  is  not  a  just  one  as  to  the 
road.  AVe  have  given  it  to  you  according  to  their  plan  of  rates  and  as 
we  have  it. 

Mr.  Irwin — The  Illinois  Central  is  the  road  that  runs  from  Chicago  to 
Cairo? 

Mr.  Montague — To  Cairo,  and  one  branch  also  from  Centralia  to 
Chicago. 

The  Chairman — Do  you  compar^the  rates  charged  on  the  Central  with 
those  of  the  Illinois  road  under  the  new  law? 

Col.  Hyde — Yes,  under  the  new  law. 

Governor  Stanford — We  take  merchandise — both  companies. 

Mr.  Incin — Take  the  same  class  of  freight? 

A. — Y"e8,  sir,  the  same  class  of  freight— only  one  class  of  freight. 
The  classifications  of  the  various  railroads  in  the  United  States  are  sub- 
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stantially  the  same.  If  the  committee  desire  it,  these  gentlemen  will 
be  sworn. 

Mr.  Irwin — How  do  you  arrive  at  the  statements  you  read  to  us  in 
reference  to  the  Illinois  rates? 

3Ir.  Toicne — We  can  only  say  this  in  reference  to  the  roads  in  Illinois, 
that  the}'  propose  to  resist  the  law  because  it  does  not  give  them  fair 
rates;  and  3'et  we  have  compared  tlicm  to  the  rates  on  our  road,  and 
those  proposed  under  the  Freeman  bill. 

Governor  Sfotiford — We  have  our  printed  tariffs  which  will  be  here 
as  evidence  to  you,  but  as  to  any  statements  we  make  we  are  willing  to 
be  sworn. 

The  Chairman — If  it  is  the  pleasure  of  the  committee,  we  will  have 
this  gentleman  sworn. 

The  Chairman — You  make  that  statement  in  reference  to  3'onr  rates 
on  the  Central  Pacific,  Governor;  you  are  not  charging  up  to  the  maxi- 
mum 30U  are  allowed  to  chai-ge  by  law? 

A. — No,  sir.  The  only  place  we  charge  the  maximum  allowed  by 
law  is  for  short  distances,  and  for  sixty  nine  miles  on  the  more  difficult 
portions  over  the  mountains,  and  then  only  on  first-class  goods. 

Q. —  Wliat  kind  of  goods  do  j'ou  mean? 

A. — ^leichandise — ordinai-j"  mercdiandise.  We  grade  down  to  coal, 
iron,  lumlier,  stone,  and  such  conimodities,  Avhich  are  at  a  much  less 
rate.  I  will  remark  that  this  Illinois  Central,  as  3'ou  arc  well  aware, 
runs  through  a  xqyj  level  countiy.  Its  cost  per  mile  was  nothing  like 
the  cost  ot  our  road.  We  laid  down  iron  at  a  time  when  it  cost  us  one 
hundred  and  twenty-five  dollars  to  one  hundred  and  thirty  dollars  per 
ton.  Before  the  war  the  iron  could  be  bought  for  forty-five  dollars  to 
fifty  dollars  per  ton.  The}'  are  doing  a  business  about  three  times  (two 
and  seven  tenths  times)  the  business  we  are  doing  in  tonnage;  that 
brings  the  cost  of  the  interest  of  the  fixed  capital,  and  the  regular 
BUj)crintendence,  station  service,  and  the  greater  part  of  the  machine 
6ho])S,  foremen,  etc.,  down  to  one  third.  It's  like  reducing  your  fixed 
cajiitul  by  dividing  it  by  three  or  two  and  seven  eiglititths.  Our 
road,  altogether,  the  gi'ades  over  this  road,  over  the  Livcrniorc  hills, 
and  this  elevation  up  to  Colfax,  arc  equal  to  un  additional  length  of 
alout  one  hundred  and  thirty  miles  of  I'oad.  Now,  belbre  wo  go 
JariheJ',  if  the  committee  please,  I  would  like  to  have  the  connnittee  ask 
^Ir.  Montague,  Chief  Engineer  of  the  Central  Pacific,  ami  Colonel  (ii'ay, 
Chiet  Engineer  of  the  Southern  Pacific,  and  Mr.  Towne,  Superin- 
tendent (they  aie  here,  they  made  a  statement  before  the  Committee  on 
Corporations  two  years  ago),  as  to  those  statements,  whether  they  are 
tiue.  Here  is  a  cojiy  of  the  statements  made  beibre  that  coiiiinittee, 
and  I  woiibi  like  to  offer  this  to  the  committee  as  testimony.  It  will 
save  a  good  deal  of  time.     The   tvstimon}'  novv  is  as  pertinent  as  then. 

Mr.  Irwin — 1  would  like  to  ask  in  refei'eiice  to  the  tonnage  on  your 
road,  and  on  this  Illinois  Central.  'I'he  statement  was  that  it  was  two 
and  seven  tenths  gi'eater  there  than  here? 

A. — Two  and  seven  tenths  greater  there  than  here. 

Q. — 'i'he  wiioie  amount  of  business  done  on  the  road? 

A. — The  whole  amount  of  tonnagr? 

Q. — Ciilcuiating  the  distance — that  is,  tons  liaulcd? 

A. — Yes,  a  load  so  many  miles — so  nuich  tonnage  per  mile  of  road 
operated,  and  that  is  the  basis  of  comparison.  For  instance,  say  your 
road  was  one  hundred  miles,  and  3-011  moved  one  thousand  tons;  that 
would  be  an  average  tonnage  equal  to  ten  tons  to  the  mile. 
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Q. — Woll,  llicn  in  niakinL'  this  comparison,  a  f^reat  deal  depends  on 
the  distance  you  move  tonnage? 

]\ri'.  Toione — it  is  all  roducetl  to  per  mile — a  million  of  tons  per  mile, 
if  you  choose. 

Q. —  But  that  makes  a  ,i;-rcat  difference,  if  you  move  one  ton  one  thou- 
sand n)iles,  and  if  3'ou  take  one  thousand  tons  one  mile? 

Governor  Stanford — That  is  another  thing  against  us.  Our  road  is 
nearly  one  thousand  miles  long,  and  this  seven  hundred.  Our  road,  to 
the  State  line,  is  about  two  hundred  and  seventy-tive  miles.  There  it  is 
about  seven  hundred. 

Colonel  Tfyde — Now  the  usual  comparison  between  railroads,  as  to 
their  capacity,  is  to  take  the  actual  mileage  and  the  total  tons  handled, 
simply  divide'd  b}'  the  number  of  miles  of  road  operated.  The  mileage 
of  each,  the  tons  and  the  taritf,  are  the  basis  of  comj)arisons  in  estab- 
lishing the  percentage  of  haul.  Divide  the  total  number  of  tons  with 
the  total  miles  of  the  road.  The  theory'  being  this,  if  j'ou  will  allow 
me  to  still  further  explain,  that  if  there  are  one  hundi-ed  miles  of  road, 
it  must  I'eceive  tribute  from  a  corresponding  level  country "^on  each  side. 
There  are  one  hundred  miles  of  countiy  of  a  varj-ing  width.  Each  mile 
of  that  country  where  the  counti"y  is  settled  with  an  average  laj'er  of 
settlements  over  it,  would  contribute,  of  course,  equally  to  the  road. 
Now  the  total  tonnage  of  the  road  is  a  certain  amount.  Assuming  that 
the  belt  of  country  on  each  side  has  an  even  amount  of  contributive 
population,  each  mile  of  the  country  would  furnish  to  each  mile  of  the 
road  its  actual  projiortion  of  total  mileage.  Now  the  total  tonnage  is 
evidently  supplied  by  the  total  country  contributing  to  that  road,  and 
the  only  fair  basis  is  to  assume  that  the  country  is  contributing  equally. 
On  the  roads  in  the  United  States,  it  is  the  accepted  mode  of  compari- 
son to  compare  the  actual  running  miles  of  the  road,  or  lineal  miles, 
the  tons  per  mile,  and  the  length  of  the  roail. 

Q. — But  in  that  way  very  erroneous  conclusions  could  be  arrived  at. 
Take  the  Central  Pacitic  IJoad,  between  here  and  Ogden.  Perhaps  noth- 
ing is  done  between  San  P^rancisco  and  Ogden  and  its  connections  with 
the  Union  Pacific,  and  the  road  is  not  contributed  to  b\'  the  contiguous 
country  along  the  line  of  the  road? 

A. — I  think,  then,  3'our  plan  would  bo  applicable,  when  3-0U  come  to 
discuss  the  total  amount  of  earnings,  whicli  would  then  have  an  im- 
portant bearing  on  the  length  in  miles  each  ton  was  hauled,  and  that 
Avould  be  a  pi'oper  comparison  of  rates,  mile  by  mile,  because  tliese  rates 
are  made  up,  ^issuming  this  local  tonnage. 

Governor  Stanford — This  is  the  way  all  railroad  companies  make  up 
their  report.  It  is  as  near  as  you  can  get.  Poor's  Manual  has  statis- 
tics of  all  the  railroads  in  the  United  States. 

The  Chairman — What  gentlemen  do  you  say  you  wanted  to  have 
sworn? 

A — Messrs.  Montague,  Gray,  and  Towne. 

The  Chairman — 1  will  say,  perhaps  to  get  through  this  business  as 
early  as  ])ossible — and  we  propose  to  get  through  this  bill  as  quickly  as 
possible — that  that  statement  can  be  left  with  us,  and  these  gentlemen 
can  be  sworn  with  regard  these  statements. 

Messrs.  Towne,  ^Eontague,  and  Gray,  sworn  as  to  the  truth  of  their 
testinTOny  given   before  the  Committee  on  Corporations  two  years  ago. 

[See  exhibit  "  12  R,"  "  13  R,"  "  14  E,"  "  15  R,"  and  "  16  R.'] 

Governor  Stanford — I  would  like  to  ask  these  gentlemen  ironi  their 
knowledge,  if  there  is   any  railroad  in  the  Unite-'   f  u.tes  as  costly  of 
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construction,    foi'   the    same    distance,    as  the   road    over   the     Sierra 
Nevada? 

Colonel  Gray — No,  sir;  I  don't  think  there  is  any,  for  the  same  num- 
ber of  miles. 

Q. — Is  that,  from  the  difficulties  of  construction,  independent  of  the 
great  cost,  consequent  upon  the  high  class  of  materials  at  the  time 
it  was  constructed? 

A. — The  physical  characteristics  of  the  road. 

Q. — Colonel  Gra}',  do  you  remember  the  price  of  iron  before  the  war? 

A. — Px-elty  well.  We  used  to  buy  tirst-class  iron  from  forty-live 
dollars  to  titty-five  dollars  and  sixty  dollars  per  ton. 

The  Chainnan — You  have  reference  to  railroad  ii-on? 

A. — Eailroad  iron,  yes. 

Gov.  Stanford — Do  3'ou  know  about  the  price  of  the  same  during  the 
time  we  were  constructing  it  over  the  mountains? 

A. — I  do  not  know  very  well,  but  I  know  what  it  cost  5'ou  delivered 
here;  I  know  the  prices  paid  for  iron  in  New  York  aboard  ship,  viz: 
eighty-five  dollars  to  nineij'-five  dollars  per  ton,  transportation  added 
and  insurance. 

A  member — Didn't  it  var}'  during  the  time  you  were  constructing  this 
road? 

A. — Yes,  it  ran  down  afterwards.  The  'won  cost  us  while  wo  were 
building  over  the  mountains,  laid  down  here,  one  hundred  and  twenty- 
five  dollars  to  one  hundred  and  thirty  dollars  per  ton. 

Q. — Laid  down  here  in  Sacramento,  or  San  Francisco? 

Gov.  Stonforil. — San  Francisco,  with  insurance  and  freight  money. 

Q. — Where  did  you  ship  this  iron  from? 

Governor  Stanford — We  shipped  it  from  New  York;  around  the  Horn, 
most  of  it.  There  was  enough  for  about  one  hundred  and  fifty  miles,  at 
one  tinie,  came  across  the  Isthmus.     That  cost  uh  more. 

Q. — You  slii])ped  no  iron  ti'om  England  directly  here? 

A. — Not  for  that  road.  That  is  all  American  iron.  That  time  freight 
rates  were  vcrj-  high,  and  insui-ance  was  very  dear,  too. 

Q. — .Mr.  ^lonta'iue,  I  would  like  to  a#k  you,  fi'om  jour  knowledge  of 
the  various  railroads  of  the  United  States — you  heard  what  Colonel 
Graj'  said  about  physical  difficulties.     Do  yon  agree  with  liim? 

A.— I  do. 

3fr.  //•«•/'?*-:- What  pai't  of  that  road  do  you  place  in  the  category  of 
more  costl}'  than  any  other  road? 

A. — From  IJocklin  to  the  State  line. 

Q.-— How  many  miles  would  that  be? 

A. — Altout  one  hundred  and  seventeen. 

Q. — What  is  the  average  cost  ])er  mile? 

Governor  Stanford — Tliat  roail  cost  us  about  nineteen  million  dollars  to 
get  over  the  mountains. 

(I. — How  do  you  estimate  that:  in  gohl  coin  or  currency'? 

A. —  We  reckon  Government  bomJs  at  j)ar,  it  is  true,  when  we  got 
about  forty  cents  in  gold. 

Q. — Do  30U  reckon  that  at  par  in  gold? 

A. — 'i'hat  is  what  it  cost  us,  and  that  is  the  debt  against  the  road.  Of 
course,  the}'  were  currency  bonds.  Theyistand  against  the  road  foi'  a 
dollar.  We  will  have  to  pay  it,  I  guess,  in  good  round  silver  tlollai-.-^, 
for  the  credit  of  the  (iovernment  loaned  to  us,  although  we  did  not  real- 
ize a  dollar.     That  is  what  the  road  stands  to  us — as  it  cost. 
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The  Chairman — You  say  the  road  cost  from  Eocklin  to  the  State  line, 
about  that  sum? 

A. — Aceordirif;-  to  my  recollection.  I  will  say  right  here,  the  local 
business  of  this  State  along  the  line  of  that  road,  the  gross  receipts,  do 
not  ])ay  for  keeping  it  open  in  Winter  from  the  snow. 

A  Member — Tiiat  is,  the  "way"  business  on  that  part  of  the  road? 

A. — Yes;  the  business  of  this  State,  on  that  part  of  the  road,  does  not 
pay  for  keeping  it  open  for  business  during  the  Winter  season — the 
gross  receipts. 

Q. — The  gross  receipts  for  the  business  you  do  over  that  portion  of 
the  road? 

A. — Yes,  sir.  We  have  miles  of  snow  galleries  that  cost  us  over 
three  hundred  thousand  dollars  per  mile. 

The  Chairman — Mr.  Monlague,  what  other  roads  are  you  familiar 
with? 

A. — r  am  not  especially  familiar  with  the  freights  and  fares  of  any 
road;  that  does  not  come  within  my  line  of  business. 

Q. — You  answered  Goveimor  Stanford  just  now  from  your  knowledge 
of  their  cost.     (Interrupted.) 

A. — No,  it  was  only  ray  knowledge  of  the  construction. 

Governor  Stanford — I  will  say  further  to  the  committee,  if  it  were  not 
for  the  through  business,  that  road  would  not  be  kept  open.  If  it  were 
not  for  the  business  given  beyond  the  State,  that  portion  of  the  road 
would  not  be  kept  open  at  all — would  not  be  operated. 

To  Mr.  Towne — What  road  are  3-ou  familiar  with  in  the  Eastern 
States? 

A. — With  many  of  the  Illinois  roads. 

Q. —  Well,  sir,  from  3'our  knowledge  of  charges  there,  how  do  they 
compare  with  those  charged  on  the  roads  in  this  State? 

A. — For  the  amount  of  business  done,  population  along  line  of  road, 
as  compared  with  those  of  the  Northwest,  and  all  the  Eastern  roads? 

Mr.  Chairman — Y''es. 

J/r.  Toicne — They  are  below  them  all. 

Mr.  Stanford — How  many  years  have  3'ou  been  operating  railroads? 

A. — Almost  twenty — nineteen  and  a  half. 

A  Member — You  state  that  freights  and  fares  here  are  lower  than 
those  of  those  States? 

A. — In  proportion  to  the  business  done. 

[Mr.  Stanford  here  offered  in  evidence  the  printed  taritfs  of  certain 
Eastern  roads,  and  also  the  tariff  of  the  Central  Pacific  JJailroad.  See 
Exhibit  "  16  II."] 

Mr.  Stanford — The  tariff  on  the  Illinois  roads  is  that  fixed  by  the 
Commissioners  under  the  law,  and  they  turned  out  as  3'ou  might  expect, 
when  made  by  men  who  had  no  knowledge  of  the  business,  who  under- 
took to  regulate  thtit  that  did  not  belong  to  them. 

Q. — Theso  rates  that  j'ou  give  us  are  the  rates  fixed  by  the  Commis- 
sioners, then? 

A. — Yes,  sir.  In  that  pamphlet  we  have  given  you  (the  report  of  the 
Assembly  Comniitloe  on  Corporations  of  last  session),  you  will  find  the 
old  rates  of  several  of  the  roads — which  are  substantially  the  rates 
they  arc  working  under  now — and  there  is  no  comparison  between 
them  and  the  rates  in  California. 

Q. — You  give  us  the  rates  of  the  Illinois  Central.  Are  those  the  rates 
that  road  works  under  now? 

A. — No,  sir.     The  rates  that  we  gave  you  were  the  rates  as  fixed  by 
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the  Illinois  Commissioners,  which  are  less  than  the  Illinois  Central 
works  under. 

Q. — Tiiese  rates  are  as  fixed  b}'  the  Legislature  of  Illinois  two  years 
ago,  and  they  are  working  under  them  now,  are  they  not? 

A. — A  3'ear  ago,  sir. 

Mr.  Towne — The  Commissioners  made  these  rates.  They  were  ap- 
pointed under  that  law,  and  I  think  there  was  a  special  session  of  the 
Legislature  for  that  purpose.  The  Legislature  did  fix  the  rates,  but 
they  were  found  to  be  entirely  impracticable,  and  then  they  called 
a  special  session  of  the  Legislature,  and  then  adopted  another  sj'stem. 
Instead  of  fixing  arbitrary  rates,  they  appointed  Commissioners,  who 
fixed  the  rates,  antl  this  is  the  schedule  that  the  Commissioners  have 
fixed. 

Q. — This,  then,  is  a  law,  authorizing  the  Commissioners  to  fix  rates, 
and  those  are  the  rates  fixed  by  them? 

A. — Yes,  sir. 

Q. — And  3'ou  say  the  roads  disregard  them? 

A. — So  I  am  informed. 

Q. — I  want  to  ask  3'ou  about  these  figures — as  to  whether  or  not  all 
the  railroads,  taken  together,  in  this  Stale,  up  to  the  State  line,  would 
pay  a  profit — dividend — if  they  were  run  under  that  bill? 

Mr.  Stanford — I  have  not  figured  up  all  of  them.  1  have  not  figured 
the  Southern  Pacific  Eailroad  Company,  particular!}-.  As  to  tlie  Cen- 
tral Pacific,  itself,  were  it  not  for  the  through  business,  it  could  not 
operate  under  the  Freeman  bill. 

Q. — In  other  words,  the  business  of  other  sections  of  the  country  have 
to  ]ja3^  the  expenses  of  this  State? 

A. — Yes,  sir.  There  is  not  a  railroad  in  this  State  that  could  live 
under  the  operation  of  the  Freeman  bill.  It  practically  amounts  to  a 
discrimination — forcing  the  railroad  companies. to  discriminate  against 
the  home  products,  because  there  is  a  discrimination  in  favor  of  the 
imported  articles,  and  what  j'ou  ma}'  call  the  luxuries  of  life,  that  now 
pay  a  price  that  enables  railroads  to  operate;  and,  if  they  are  operated 
and  maintained  by  those  high-priced  goods,  they  are  able  to  carry  the 
ordinary  goods  and  products  that  come  to  the  markets  ot  the  country 
at  low  rates — below  the  maximum  fixed  by  the  Legislature.  Il  is  better 
to  take  these  low-priced  goods  at  less  than  cost,  sooner  than  not  take 
them  at  all. 

[J[r.  Stanford  bore  pi'oduood  a  document,  which  was  ptirtly  read  by 
Colonel  \V.  13.  Hyde,  as  follows]:     [Exhibit  "  17  P."j 

Freight  forwarded  from  San  Francisco,  from  December  fij-st,  eigh- 
teen hundred  and  seventy-three,  to  February  ninth,  eighteen  humlred 
and   seventy -four: 

December  first — The  California  Pacific  charges  for  freight  forwarded, 
one  hun(lred  and  twenty  dollars  and  ninety-seven  cents. 
-  The  Freeman  charges,  for  same  amount,  would  have  been  sixty  dollars 
and  forty  nine  cents.  (The  committee  will  understand  that  these  arc 
the  actual  charges  taken  from  the  actual  waybills  of  that  date.)  The 
loss  would  be  sixty  dollars  and  foi-ty-cight  cent.**,  or  fifty  per  cent. 

Tuesday,  December  second — California  I'acitie  chai'ges  for  that  date 
were  one  hundred  and  five  dolhirs  and  thirty-five  cents.  Freeman's 
charges  would  have  been  fifty  dollai-s  and  twenty-one  cents — a  loss  of 
fil'ty-fivc  dollars  and  some  cents;  making  fifty-two  per  cent  loss. 

Wednesday,  December  third — California  Pacific  charges,  fitty-two  dol- 
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lars  and  twenty  cents.  Freeman's  cliar^cs  would  have  been  twenty- 
seven  dollars  and  sixtj'-tlirec  cents — a  loss  of  tweiUy-fbur  dollars  and 
fifty-seven  cents;    a  pcrcentas^c  of  per  cent. 

Thursday,  fourth — California  Pacific  charges,"  two  hnndrcd  and  five 
dollars  and  fifty  five  cents.  Freeman's,  ninety-two  dollars  and  one 
cent — loss  of  one  hundred  and  fourteen  dollars,  or  fifty-five  per  cent. 

Friday,  fifth — California  Pacific  charges,  one  hundred  and.ten  dollars 
and  seventj'-nine  cents.  Freeman's,  forty-three  dollars  and  thirty  cents; 
loss,  forty-three  dollars  and  thirty  cents,  or  sixty  per  cent. 

Mr.  Farley — ^Yell,  Colonel,  what  is  the  average  loss  for  the  time  you 
have  mentioned? 

A. — The  average  loss  is  fifty-three  per  cent,  going  through  the  month. 
The  average  loss  for  the  month  of  January  would  be  fifty  anil  nine 
tenths  per  cent,  and  the  loss  for  the  half  of  this  month  (February), 
already  elapsed,  would  be  fift}'  two  and  two  tenths  per  cent.  The 
totals  from  each  station  arc  in  the  body  of  this  statement.  From  Sacra- 
mento— the  other  waj" — running  through  a  series  of  days,  the  average 
loss  would  be  thirty-four  per  cent  from  Sacramento.  That  is  only 
freight  trafiic. 

Q. — Was  there  any  grain  moved  at  that  time? 

Mr.  Stanford — jS'ot  much  at  that  time. 

Q. — AVhat  would  be  the  percentage  of  loss  on  grain,  if  the  charges 
Avcre  reduced  to  the  Freeman  bill? 

A. — On  grain  there  would  not  be  any.  We  would  charge  more  than 
we  do  now. 

Q. — You  would  charge  more? 

A. — Yes,  sir;  wc  could,  on  grain. 

Q. — B}'  charging  the  maximum  rates  on  the  Freeman  bill? 

A. — Yes,  sir.  There  are  a  good  many  things  that  M'e  could  crowd  out 
altogether  on  the  Freeman  bill.  On  the  present  roads  vve  are  moving- 
some  things  for  a  cent  per  ton  per  mile,  for  a  hundred  miles  or  more. 
We  have  sent  wheat  to  New  York  lor  a  cent  a  mile. 

Q. — If  3'ou  could  aftbrd  to  move  grain  on  the  California  Pacific,  or  on 
the  through  line,  or  the  Visalia  road,  for  the  same  rates  as  are  proposed 
now,  how  are  yon  injured  by  the  Freeman  bill? 

A. — Why,  because  it  will  reduce  our  rates  on  everything  else.  Then, 
another  thing  in  the  Freeman's  bill;  the  trains  now  are  all  loaded. 

Q. — Now;  under  your  tarifii"? 

A.— Yes. 

^Q. — How  many  miles  is  it  from  Modesto  to  San  Francisco? 

A. — About  one  hundred  miles. 

Q. — What  do  you  charge  for  grain  now? 

A. — Our  Superintendent  is  here,  and  he  will  inform  you.  It  must  be 
considered  that  our  Superintendents,  station  servants  ever3^where,  the 
track  servants,  a  great  deal  of  the  machine  shops,  have  to  be  main- 
tained, whether  we're  doing  much  or  little,  and  it  is  a  great  deal  better 
to  take  freight  that  will  pa^^  just  for  the  additional  fuel  and  the  services 
of  the  men,  and  run  it,  than  not  to  take  it  at  all,  because  it  is  keeping 
us  bus}',  and  helping  to  develop  the  country,  and  helping  to  develop  a 
business  that  will  \n\y  something  towards  fixed  expenses.  We  must  haul 
something,  from  some  source,  at  profit,  that  will  pa}'  the  fixed  expenses; 
having  that,  why,  then  we  can  afford  to  take  some  things  that  will  go 
at  a  low  rale. 

5-C) 
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Mr.  Towne — The  rate  is  three  dollars  and  twenty  cents  to  San  Fran- 
cisco. 

3Ir.  Ecans — At  four  cents  per  mile  it  "vvill  be  four  dollars,  instead  of 
three  dollars  and  twenty  cents. 

Q. — Mr.  Stanford,  you  sa}'  the  California  Pacific  Eoad  is  running  badly 
behind? 

A. — Yes,  sir. 

Q. — How  much  behind  expenses? 

A. — About  one  third  of  the  expenses. 

Q. — Is  the  intei'est  account  gi-eater  on  that  road  than  on  the  others? 

A. —  Well,  no,  sir;  it  is  more  than  any  of  the  valley  roads,  but  not 
more  than  the  Central  Pacitic. 

Mr.  Farley — There  is  another  thing  I  would  like  to  ask  you:  your 
road  is  rapidly  wearing  out,  is  it  not? 

A. — We  try  to  keep  theiu  in  repair;  they  are  wearing  some. 

Q. — Can  you  give  an  average  estimate  of  about  what  j'ou  have  to  pay 
for  kee])ing  them  in  repair  for  a  year,  and  in  what  time  one  set  of  iron 
"would  wear  out? 

A. — I  could  hardly  tell  that.  Our  road  is  substantially  new — the 
machinery  is  new — and,  of  course,  we  do  not  feel  the  wear  and  tear  so 
much  as  we  will  by  and  by. 

Q. — How  long  do  rails  wear  on  a  road  like  the  Central  Pacific — the 
main  road,  for  instance? 

A. — In  the  valley  portion,  I  suppose  six  to  seven  years  ;  in  the 
mountains,  it  will  not  last  nearly  so  long. 

Q. — You  ought  to  have  worn  one  set  out  already? 

A. —  We  have  taken  out  a-  good  many  rails;  I  suppose  over  the 
mountains  we  have  taken  out  the  whole  of  them  already'  By  the 
statement  we  show  you  the  business  done  on  the  San  Joacpiin  Valley 
branch  of  the  Central  Pacitic,  b}'  which  you  will  see  that  that  portion, 
by  itself,  does  not  pa}' — does  not  sustain  itself — does  not  pay  expenses. 
It  is  running  behind,  and,  of  course,  as  an  independent  road,  it  could 
not  do  that  a  great  while;  but  we  keep  it  up,  because  it  is  a  feeder  to 
the  main  line.  Even  the  Sacramento  Valley  Iload,  and  the  California 
and  Oregon  branch,  are  also  running  behind.  However,  we  have  a 
statement  showing  tha^,  and  the  receipts,  and  when  we  reach  this  we 
will  show  you  exactly  how  they  are  fixed. 

Q. — Of  course,  the  Freeman  bill  comes  with  a  good  deal  of  effect  on 
these  roads? 

A. — They  would  not  run.  Tliey  would  be  compelled  to  suspend. 
California  would  be  disgraced  in  the  eyes  of  the  wui'ld.  These  roads 
were  incorporated  and  built  under  her  laws,  and  their  bonds  have  been 
soUl  in  the  markets  of  the  world,  and  now  she  stejjs  in  and  cuts  them 
down  80  that  they  are  unable  to  pa}'  the  interest  on  these  bonds. 

Q. — But  would  not  the  grain  cro])  help  3'ou? 

A. — Well,  you  would   not   want  any  grain  crop.     It  is  true  we  get  a 

certain  pi-ice  ibr  this  grain — ^averaging  about  three  cents  per  ton   per 

mile,   1   think — for  a   great   portion  of  it;  but  the   cars  run   up  empty 

there.     There  is  really  double  mileage  alwa3's.     Instead  of  going  loaded 

both  ways,  they  go  empty  one  way,  and  though  we  get  nominally  three 

cents  per  ton  per  mile,  we  only  get  one  and  one  half  cents  per  ton   per 

mile.     Now,  the  average  exjjense  of  moving  the   IVeightat   these  rates 

is  way  ])ast  that,  and  when  you  take  froni  these  rates  theabdit}'  to  earn 

a  profit  on  the  luxuries  of  life,  you  cannot  move  these  natural  products 

at  all. 
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Q. — Do  you  know  what  the  average  rate  is  on   5'our  California  roads? 

A. — No,  sir,  I  do  not.  We  could  make  it  up,  but  I  do  not  know  hovv 
ong  it  would  take;  proljubly  a  moiitli.  "Wo  would  have  to  take  the 
various  fieight  bills  of  the  various  stations,  and  make  it  up  from  them. 
[  had  thought  of  starting  in  on  it,  but  we  found  it  impossible  to  get  it 
ione  in  time  for  this  committee. 

Q. — Dft  3'ou  charge  any  greater  rates  from  Modesto  to  San  Francisco, 
for  moving  grain  over  the  road,  than   you  do  from   Salinas;  if  so,  why? 

A. — It  is  the  law  of  trade — of  supply  and  demand — that  regulates 
this;  that  is  all  there  is  of  it;  besides,  the  Visalia  road  is  so  short  that 
there  is  competition  with  teams  along  it,  and  that,  of  course,  reduces 
our  tariff. 

Q. — Then,  do  I  understand  that  the  reason  why  you  can  reduce  the 
rates  of  charges  on  grain  is,  that  j^ou  charge  the  maximum  rates  upon 
the  fine  articles  that  j^ou  ship  from  that  country? 

A. — Yes,  sir.  It  is  out  of  these  things  that  we  are  able  to  maintain 
'our  road.  The  reason  why  we  are  able  to  make  these  low  rates  for 
grain  is  because  we  get  the  higher  rates  on  other  articles.  We  could 
not  maintain  our  roads  unless  we  had  these  high  rates  on  some  articles. 
It  is  just  the  same  as  an  ordinary  teamster;  he  takes  goods,  perhaps, 
that  are  more  troublesome  than  others,  because  he  is  well  paid  for  it, 
although  for  the  bulk  of  his  trade  he  gets  much  lower  figures;  if  all 
bis  business  was  at  the  low  figui-es,  perhaps,  he  could  not  afford  to  do  it. 

Q. — What  is  the  result  of  j'our  examination  of  the  Freeman  bill  and 
its  effect  upon  all  your  side  roads  in  the  State? 

A. — They  would  stop,  sir.  They  could  not  maintain  themselves  at 
all.  I  do  not  think  there  is  a  road  in  the  State  that  would  operate  under 
the  Freeman  bill,  excepting  the  Central  Pacitic.  It  would  stop  all  roads. 
On  the  California  and  Oregon  branch,  although  we  have  not  near  the 
same  tonnage  as  on  some  of  these  roads,  yet,  taking  the  year  through, 
I  think  it  is  about  the  same  both  waj's.  Of  course  that  helps  the  main 
road  very  much.  Although  the  up  freight  is  about  the  same  as  the 
down  freigiit,  I  think,  on  the  California  and  Oregon  road,  yet  it  does 
not  move  with  regularity.  The  wheat  is  supposed  to  be  moved  in  about 
three  months,  and  during  that  time  we  have  emptj'  cars  going  up,  and 
no  freight  compared  to  the  down  freight.  Then  there  is  another  por- 
tion of  the  time  when  we  move  up  goods  and  come  back  empty.  The 
Stockton  and  the  San  Joaquin  Valley  would  not  amount  to  anything. 
It  does  not  amount  to  much  anj'how.  .  It  is  put  up  that  valley  about 
one  hhiidrcd  and  ninety  miles,  and  on  half  of  it  you.  cannot  see  a  house. 
I  sup].)0se  below  Merced  you  cannot  see  a  house — scarcely  from  Merced 
to  Visalia.  That  road  was  built  with  the  idea  that  the  Southern  Pacific 
Railroad  would  be  pushed  through  rapidly;  and  it  was  expected  to  make 
a  through  road  of  it,  but  this  panic  has  destroyed  the  CJ-edit  of  rail- 
roads, an<l  the}'  were  not  able  to  negotiate  their  bonds,  and  so  had  to 
stop  building — the  Southern  Pacific  connecting  with  a  portion  of  the 
Central  Pacific  down  near  Visalia. 

[The  witness  here  illustrated  the  routes  of  the  various  roads  by 
reference  to  a  map.] 

Mr.  W.  B.  Hyde  here  read  a  comparative  statement  of  the  Central 
Pacific  Railroad  and  New  York  and  Harlem  lines,  showing  the  rela- 
tive passenger  travel,  and  rates  charged  on.  each.  [Marked  Exhibit  13, 
heretofore  referred  to.] 

Bij  the  Committee — In  this  comparative  statement  you  give  the  actual 
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number  of  persons  you  took,  but  nothing  to  indicate  the  average 
length  of  each  passenger's  travel. 

A. — Well,  sir,  we  give  you  the  average  number  of  passengers. 

Q. — You  are  taking  those  that  traveled  a  short  distance  on  the  Cen- 
tral Pacific  Eailroad — from  San  Francisco  to  Oakland — are  you  not? 

Mr.  Stanford — No,  sir;  1  am  not  doing  that  at  all.  Those  that  cross 
at  San  Francisco  and  Oakland  are  on  an  entirely  separate  piec^^of  road 
from  the  Central  Pacific  proper.  It  is  a  piece  of  road  b}'  il.>ielt',  and 
runs  parallel  with  the  Central  Pacific  proper.  I  have  given  it  iioth 
"ways.  It  is  an  entirely  separate  j^iece  of  road,  owned  by  tiic  Central 
Pacific. 

Q. — The  numlier  of  passengers  do  not  present  the  case  in  lull, 
because  each  traveler  might  have  traveled  the  whole  distance. 

j\. — Evci-y  mile  of  each  passenger  is  counted  on  these  roads.  For 
instance,  if  a  passenger  on  our  roads  travels  a  thousand  miles,  iliere  is 
a  thousand  miles  counted;  if  he  travels  two  hundred  miles,  there  is  two 
hundred  miles  counted. 

Q. — I  did  not  understand  it  so, 

A. — Yc8,  sir,  that  is  counted — the  number  of  passengers  that  really 
travel  upon  the  road,  and  the  number  of  miles  the}'  travel.  It  is  also 
the  sanie  with  the  freight.  The  number  of  miles  that  the  freight  moved 
is  given. 

Statements  of  passenger  travel  were  here  given  in  evidence.  [Marked 
Exhibit  18  R.] 

Also,  a  statement  of  freight  between  the  Central  Pacific  Pailroa  1  and 
the  Stockton  and  Visalia  Railroad.     [Exhibit  19.] 

Mr.  Stanford — This  will  show  you  how  long  that  Yisalia  road  would 
run  under  the  Freeman  bill.  It  does  not  pay  now,  and  would  not  tiien. 
You  will  SCO  thtit  the  gro.S3  amount  received  would  be  a  vcr^y  small 
interest — less  than  the  lowest  rate  of  interest  in  the  United  States.  The 
number  of  passengers  carried  through  the  j'car  is  about  eight  thousand 
three  hundred  and  fifty-eight — one  hundred  and  ninetj'  nules  from 
Lathrop  to  the  terminus,  and  the  road^rnns  beyond  Visalia — for  which 
we  receive  seven  thousand  and  eight}'  tlollars  and  fifty  cents.  I  will 
put  the  two  items  together,  and  j-ou  will  find  that  the  gross  leceipts 
amount  to  about  the  oi)eratiiig  expenses.  It  would  be  a  very  small 
income  in  an}'  State  in  the  United  States. 

A  statement  of  the  California  and  Oregon  branch  was  then  ]>ut  in  evi- 
dence,    [MarUcd  K.xhihit  20.]     , 

Mr.  Turner — 1  want  to  know  if  you  can  tell  the  ditterence  in  the 
amount  of  IVeight  sliip])i'd  IVom  this  point  (San  Francisco?)  to  the  Stale 
line,  and  the  return  li-cight,  and  the  ditterence  in  the  carriage  charge 
each  way,  and  the  character  of  the  freight,  on  the  Central  Pacifie? 

A. —  It  would  take,  probably,  a  week  or  ten  days,  to  give  you  the  neces- 
sary statistics,  but  1  will  endeavor  to  do  so.  I  wish  to  show  a  slaiement 
of  the  financial  conililion  of  the  Central  Pacific,  and  its  liabilities,  and 
the  income  that  it  is  necessary  to  make  in  order  to  operate  and  maintain 
these  roads;  and  I  want  to  show  that  the  Sacramento  Valley  Railroad 
does  not  do  enough  to  meet  its  liabilities,  and  to  show  the  amount  of 
business  done.  1'liere  arc  about  nine  hnndi-ed  and  sixty  thousand  dol- 
lars pai<l  in  cajiital  on  that  road,  by  the  stockholdei's.  These  sto(d>hold- 
crs  arc  all  over  the  world;  the  slock  is  very  largely  scaltereil,  and  they 
have  never  received  a  penny  of  dividend.  The  road  has  fluctuated; 
sometimes  getting  a  little  profit,  and  sometimes  running  behind. 

Q. — It  has  stopped  now? 
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A. — Some  people  may  consider  it  so;  we  do  not.  "Wo  never  cared 
about  it«  l):iying  any  dividend.  Tlio  Sacrumeiito  Valley  and  Placervillo 
road,  whicli  runs  from  Folsom  to  Shin/^le  Sprin^^s,  thirty-six  milus  lon^^, 
was  unable  to  i)a3'  its  expenses,  and  was  sold  out  at  a  Sheriff's  sale. 
For  a  period  of  seventeen  months,  I  think,  in  which  it  was  runnin<(,  its 
receipts  were  a  little  over  eigdit  hun<lred  dollars  per  month,  which,  at 
the  ordinal}'  rate  of  California  interest,  would  be  about  one  per  cent  on 
eighty  thousand  dollars  The  road  cost  about  a  million  and  a  quarter, 
I  think.  It  was  sold  out,  and  the  cost  to  the  present  owners  was  but 
nominal.  It  acts  as  a  feeder  to  the  Sacramento  Valley  Ilailroad,  and  it 
is  thus  able  to  keep  that  road  alive;  and  the  business  it  does  is  a  great 
accommodation  to  the  peoi)le  who  live  up  there,  particularly  to  the  fruit 
growers  in  El  Dorado.  They  are  able  to  send  down  their  fruit,  put  it 
into  cars  there,  and  it  goes  to  Chicago,  and  Boston,  and  to  New  York. 
Without  it  their  orchards  would  be  rendered  of  little  value.  The  amount 
of  freight  is  very  little  to  El  Dorado — about  twelve  thousand  dollars  per 
year.  Otherwise,  it  is  not  of  much  consequence  to  the  owners  whether 
the}'  run  or  not.     The}'  could  use  the  iron  for  other  purposes. 

Colonel  Stevenson  stated  that  he  would  like  to  give  the  committee  a 

little  information.     Upon  permission  he  stated  as  follows:     I  wish  to 

make  a   statement  for  this  reason:   we  have  a  little  branch  road  that 

.Freeman's  bill  would  kill.     It  commences  at  Vaca  Station,  and  runs  to 

Vacaville — five  miles. 

Q. — How  would  it  kill  that  road? 

A. — The  road  was  built  for  carrying  fruit — for  the  accommodation  of 
farmers — for  shipping  fruit.  It  shipped  last  year,  1  suppose,  some  four 
or  five  million  ])ounds  of  fruit.  In  this  bill  there  is  nothing  said  at  all 
about  this  kind  of  freight.  We  pay  six  dollars  per  ton  to  San  Fran- 
cisco, and  it  is  impossible  to  do  it  for  less. 

Q. — What  is  the  distance  of  the  City  of  Vacaville  from  Vaca? 

A. — Five  miles. 

Q. — Fi'om  the  City  of  San  Francisco  to  Vacaville? 

A. — Sixty-five  miles.     The  freight  is  six  dollars  per  ton. 

Q. — Under  tlie  Freeman  bill  what  would  you  get? 

A. — Seventeen  and  a  half  cents  ])er  ton.  It  has  to  be  handled;  each 
box  has  to  be  handled;  it  is  different  from  other  freight,  and  has  to  be 
bandletl   very  carefully. 

Q. — Do  you  estimate  that  it  costs  fifty  cents  per  ton  to  load  that 
freight? 

Mr. .     It  costs  twenty-five  cents  per  ton  to  load  grain. 

A. — I  should  think  it  was  worth  a  good  deal  more  than  grain. 

Q. — How  much  do  you  pay  for  grain? 

A. — Twenty-five  cents.  They  take  away  from  there  about  four  tons 
for  Vaca  Station.  They  come  now  and  load  the  cars;  we  put  it  on  the 
cars  for  them,  so  that  they  can  get  down  and  meet  the  train  at  Vaca 
Station.  It  goes  down  from  Vaca  Station  and  gels  to  San  Francisco 
that  evening;  all  of  the  fast  freight  handled  there. 

Q — Do  they  just  take  up  your  cars  at  the  station  and  go  on? 

A. — They  put  it  on  the  cars,  and  we  loan  them  the  running  stock. 
It  is  an  accommodation  these  men  have.  This  road  could  not  run 
under  this  l>ill,  anyhow.  Mr.  Freeman  himself  said  to  me  that  he 
inteniled  to  leave  out  branch  roads;  that  the  bill  applied  only  to  the 
main  loadn,  as  he  intended  to  pass  it. 

Q. — That  is  about  all  you  ship  on  your  road,  except  the  wheat? 
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A. — Wheat,  and  a  considerable  lot  of  fruit.  We  charge  fifty  cents 
for  passengers;  Freeman's  bill  wouKl  only  allow  twenty  cents. 

Q. — Is  it  an  incorporated  company  that  owns  that  road? 

A. — It  does  not  now;  it  was  owned  by  one  before,  but  it  now  belongs 
to  a  few  individuals. 

The  committee  adjourned,  to  meet  again  on  call  of  the  Chairman. 


Wednesday,  February  24th,  1S74. 

The  committee  met  at  eight  o'clock.     Present — a  quorum. 

The  Chairman — We  will  take  for  consideration  this  evening,  Assembly  ■ 
Bill  x>!^umbor  Two,  with   regard  to  regulating  fares  and  freights  on  the 
railroads  in  this  State.     And  1  will  state  that  I  believe  it  is  the  under- 
standing of  the  committee,  that  all  parties  who  are  examine<l  before  us,, 
those  who  have  objections  to  make  to  the  bill  siiall   be  examined  under 
oath;  and  those  who  have  charges  to  ]>refer  against  railroad  companies,, 
and  reasons  to  show  why  this   bill  should  become  a  law,  or  something 
to  say  in   reference  to    discriminations  and   overchai'ges,    will   also    be' 
examined  under  oath,  if  there  arc  any  such  parties  present. 


TESTnrONY  OF  LELAND  STANFOED. 

TJic  Chairman — Governor,  I  believe  j^ou  started  out  the  other  even- 
ing, anil  giivc  in  i^ome  of  your  statistics  and  reasons  why  you  thought 
this  bill  ought  not  to  pass.  l\:  you  have  anything  i'urlhor  to  say  I  will 
examine  you,  if  you  desire,  or  any  other  parties  30U  produce. 

Answer — I  have  some  other  testimony,  but  I  will  give  way  to  ^fr. 
Donahue. 

Quc.'^tion — I  thought  we  would  get  through  with  3-ou  as  soon  as  we 
could.     You  can  make  it  as  brief  as  possible. 

A. — I  want  to  be  heard  a  little  in  a  general  statement  outside  of  the 
written  testimony  that  I  am  submitting. 

Q. — If  you  wish  to  make  a  statement,  we  will  hear  it  at  this  time. 

A. — The"other  evening,  I  stated  I  wouhl  have  a  statement  here  in 
reference  to  what  was  the  line  of  road  originallj'^  known  as  the  "Sacra- 
mento Valley  and  Placerville  IJailroad,"  I'rom  Folsom  to  Shingle  Springs. 
I  won't  stoj)  to  give  it  to  you  comjjletel}',  because  that  business  has  not 
been  kept  separate  from  the  Sacramento  Valley  Kailroad  Company,  so 
that  I  can  give  it  to  you  exactly ;  but  I  have  a  statement  here  for  a 
period  of  seventeen  months,  showing  the  earnings  of  that  road,  and  its 
expenses. 

Mr.  Incin — What  road  is  that;  what  do  you  call  that? 

A. — It  is  the  Plucerville  Pailroad,  generally  called,  running  from 
Folsom  to  Shinglo  Springs.  I  <lou't  know  the  exact  cost — the  original 
cost — of  that  road,  but  I  think  it  was  about  a  million  anil  a  quarter  of 
dollars.  After  struggling  along,  and  not  being  able  to  mtiintain  itself, 
even  to  pay  for  running  expenses,  it  was  sold  at  auction.  Since  that 
time  it  came  under  our  management — under  the  management  of  the 
Sacramento  Valley  Paili'oad  Company — ofllcered  by  the  same  officers. 
The  statement  n)ade*byMr.  Cummings — a  cashier — was  to  this  effect:- 


39 

The  earninfjs  of  tho  Placcrvillc  and  Sacramento  Valley  Road,  from 
August  tirst,  eighteen  and  seventy-one,  to  January  first,  eighteen  hun- 
dred and  seventy  tiiree,  are  as  follows:  The  i'reight  earnings,  fifty-one 
thousand  six  hundred  dollars  and  fortj'-six  cents;  passenger  earnings, 
twenty  thousand  two  hundred  and  twenty-three  dollars  and  seventy- 
eight  cents;  the  mail,  one  thousand  eight  hundred  and  forty-one  dollars 
and  sixt3'-8even  cents;  and  express,  seventeen  hundre<l  dollars,  making 
a  total  of  sevent^'-five  thousand  three  hundred  and  sixty-five  dollars  and 
ninety-one  cents.  The  operating  expenses  for  the  same  period — that  is, 
for  seventeen  months — was  sixty-six  thousand  six  hundred  and  forty- 
eight  dollars  and  nine  cents;  leaving  a  halance  of  earnings  over  ex- 
penses, for  the  seventeen  months,  of  eight  thousand  seven  hundred  and 
seventeen  dollars  and  eighty-two  cents.  You  see  the  expenses  and  the 
entire  earnings  of  the  road  were  very  light. 

Mr.  Incin — Does  that  expense  account  include  interest? 

A. — No,  sir;  no  interest. 

Mr.  Farley — Does  the  exj)ense  account  include  alone  the  expense  of 
oj^erating  the  road  outside  of  interest? 

A. — Outside  of  interest.  There  is  no  interest,  on  that  I'oad,  charged 
against  it.  There  are,  however,  six  thousand  dollars  of  taxes,  I  think, 
included  in  it,  hetween  six  and  seven  thousand  dollars  included  in  the 
expenses.  It  is  not  stated  here  as  a  separate  item;  but  occurred  to  my 
recollection  that  the  taxes  were  between  six  and  seven  thousand  dol- 
lars. This  business  comes  from  El  Dorado  and  Amador  counties 
cliiefly — entirely,  and  that  is  the  entire  amount  i'or  seventeen  months 
that  was  paid  for  business  on  that  road.  Its  original  cost,  as  I  am 
informed,  wus  about  a  million  and  a  quarter  of  dollars.  The  net  earn- 
ings for  seventeen  months  are  eight  thousand  seven  hundred  and  seven- 
teen dollars  and  eightj'-two  cents,  and  under  this  bill  of  Mr.  Freeman's, 
the  road  could  not  possiblj'  sust:iin  itself  It  has^io  i-oUing  stock  of  its 
own,  and  is  reallj'  supported  bj' that  of  the  Sacramento  V:ii ley  Eailroad. 
It  is  not,  of  course,  important;  where  so  little  business  is  done,it  con- 
not  be  a  very  great  advantage  to  anybod}',  or  of  any  great  consequence 
whether  it  runs,  or  does  not;  but  still  there  are  individuals  to  whom  it 
is  a  very  gieat  convenience,  and  a  matter  of  very  great  consequence; 
because  their  whole  business  depends  upon  their  accommodation  of  the 
road — the  fruitgrowers  principally. 

Q. — What  would  be  the  effect.  Governor,  in  reference  to  operating 
that  road,  provided  the  "  Freeman  Bill"  should  become  cf  lavr. 

A. — It  could  not  be  operated  at  all. 

Mr.  Incin — Have  3'ou  submitted  a  tariff  of  that  road — your  rate  of 
charges? 

A. — No,  sir,  I  have  not. 

Q. — Have  you  one  with  you? 

A. — We  had  a  paper,  but  it  was  left  here;  but  Mr.  Johnson,  the  Su- 
perintendent of  the  road,  is  present,  and  he  thinks  he  can  give  you, 
from  memor}^,  about  the  rates. 

Q. — Well,  is  there  anything  else.  Governor,  which  you  wish  to  sub- 
mit in  reference  to  anj'  other  road? 

A. — Mr.  Johnson,  do  you  wish  to  be  examined  now? 

Mr.  Johnson — Yes,  sir,  on  that  subject,  for  the  information  of  the 
committee. 


40 


TESTIMONY     OF     JOSIAH     JOHNSON. 

Tlie  Chairman — What  is  jour  ai]\  name,  Mr.  Johnson? 

Answer — Josiah, 

Question — Well,  Mr.  Johnson,  will  you  proceed  to  make  your  state- 
ment in  reference  to  the  regulations  on  that  road  as  to  freights  and 
fares? 

A. — That  road  is  run  in  connection  with  the  Sacramento  Valley 
road,  and  the  rates  for  freight  are  made  for  both  roads. 

Mr.  Irwin — One  continuous  road? 

A. — The  I'ales  of  freight  are  made  for  both  roads. 

The  Chairman — It  is  a  continuous  road? 

A. — Yes,  sir.  We  charge  the  fifteen  cents  per  ton  per  mile  for  some 
portion  of  the  freight,  such  as  furniture  and  drj-  goods,  and  a  variety  of 
things  of  that  kind;  those  that  will  bear  something  of  that  rate  are 
charged  that  rate.     The  average  rates  are  .075  per  ton  per  mile. 

Mr.  Incin — That  rate  applies  to  furniture  right  through  from  Sacra- 
mento up  to  Shingle  Springs? 

A. — Yes,  sir;  or  from  one  station  to  another.  However,  there  is  very 
little  traveling  from  one  station  to  another,  and  very  little  freight  cai*- 
ried;  stuff  mostlj'  goes  through. 

The  Chairman — From  Sacramento  to  Shingle  Springs? 

A. — Yes,  sir.  and  from  Shingle  Springs. 

Q. — And  from  El  Dorado? 

A. — Yes,  sir,  and  Irom  Sacramento. 

Mr.  Incin — The  (Jovornor,  in  his  statement,  remarked  that  the  road 
was  used  extensively  for  bringing  freight  from  that  section  of  country? 

A. — Yes,  sir.  We  charge  tor  freight  coming  this  wa}',  four  dollars 
per  ton  for  longer  distances  than  forty-eight  and  a  half  miles. 
Although  the  general  |)rice  for  general  merchandise  coming  this  wa}',  is 
four  dollars  per  ton;  on  lumber 

Mr.  Sianfurd — Citneral  merchandise.     General  freight,  you  mean. 

Mr.  Johnson — Yes,  sir;  general  freight.  Well,  there  is  not  much 
merchandise.  Thci'e  is  soap  root.  Eureka  liair,  and  a  variety  of  things 
of  that  kind  coming  from  that  quarter. 

Q. — The  produce  is  that  which  comes  down — substantially  the  pro- 
ducts of  the  couMl}'? 

A. — Yes,  sir;  the  j)roducts  of  the  county. 

Mr.  Farlvu — What  do  3'ou  charge  on  the  down   freight? 

A. — Foui-  dollars;  for  fort}'  eight  miles. 

Mr.  Irwin — You  charge  that  for  all  freights— all  that  is  brought  this 
way? 

A. — No,  sir;  for  the  general  products  of  the  county.  Some  of  the 
prodjicts  of  that  county  won't  bear  one  and  one  half  cents,  sir,  probably, 
per  ton  pci-  mile.     We  bring  all  that  is  offered,  no  matter  at  what  price. 

Q. — ^Vhat  is  that  that  3'ou  carry  so  low? 

A. — That  which  we  carr}'  ver}'  low  is  rough  luniber,  and  ores — cheap 
ores — soap  slono,  and  such  kind,  and  lime. 

Mr.  Liiinr — What  do  you  charge  lor  lime? 

A. — Filteen  dollars  a  car  from  Cotfreu  Station. 

Mr.  Inrin — What  station? 

A. — ('ollrcu  Station. 

Q. — What  disiance  is  that? 

A. — It  is  thirty-four  miles,  I  think. 
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Q.— At  fifteen  dollars  a  oar? 

A. — Fifteen  (lollurH  a  oar. 

Q. — Is  that  one  dollar  and  fifty  cents  a  ton? 

A. — Yes.  sir;   for  ten  tons. 

Mr.  Laine — Now,  in  regard  to  lumber;  what  for  lumber? 
•    A. — From  Shingle  Springs,  fifteen  dollars  a  car. 

Mr.  Irwin — That  is,  clear  to  the  end  of  the  road? 

A. — Yes,  sir;  to  the  end  of  the  road;  the  price  has  not  been  higher 
than  that  for  seven  years. 

Mr.  Laine — In  regard  to  ores;  is  that  the  same? 

A. — Yes,  sir;  generally. 

Q. — You  charge  that  by  the  car? 

A. — Generally.  There  are  some  ores  that  will  bear  more.  Where 
the  goods  won't  pay  for  hauling,  they  are  hauled  at  whatever  price  thej 
will  pay.     We  never  refused  a  ton  of  goods  yet. 

Mr.  Laine — What  is  the  highest  price  that  j'ou  charge  for  ores?  Do 
you  remember? 

A. — I  think  two  dollars  a  ton.  It  may  be  some  of  them  pay  as  high 
as  three  dollars. 

Mr.  Irwin — Governor,  in  this  statement  you  make  seventy-five  thou- 
sand dollars  for  receipts,  and  sixty-six  thousand  and  odd  dollars  for 
disbursements.  That  applies  to  the  Placerville  road.  How  do  you  ap- 
portion that  between  that  and  the  other  road,  as  the  two  run  in  connec- 
tion as  a  continuous  road? 

A. — They  cost  that  for  that  time. 

3fr.  Johnson — For  seventeen  months  that  those  roads  were  kept  sep- 
arate, they  are  shown  as  being  se2')arate.  Since  thut  they  have  been 
kept  together.  We  charge  mileage  for  running  our  stock  on  that  road, 
and  allow  them  a  certain  portion. 

Q. — The  whole  distance  of  the  two  roads  is  forty-eight  miles.  How 
much  is  there  in  that  portion  of  it? 

A. — Twenty-six  miles. 

Mr.  Stanford — For  a  long  time  the  roads  were  owned  by  distinct 
companies,  the  one  party  not  o^vning  anything  in  the  other,  and  that 
was  the  way  the  accounts  were  kept  distinct.  The  same  system  was 
followed  until  nearly  a  year  ago,  and  since  that  time  the  accounts  have 
not  been  kept  so  you  can  tell  exactly;  but  Johnson  will  tell  you  whether 
the  business  is  any  larger  now  than  it  was  then  on  that  portion  of  tha 
road. 

Mr.  Johnson — Not  much  larger;  a  little,  of  course,  though. 

Mr.  Irwin — There  is  an  increase,  though? 

A. — Yes,  sir;  at  Latrobe. 

Q._Where  is  that? 

A. — Thirty  seven  miles  from  Sacramento,  after  the  Amador  trade 
comes  in. 

Mr.  Laine — That  is,  where  the  Amador  trade  comes  in? 

A. — Yes,  sir. 

Mr.  Irwin — Since  that  time — January,  eighteen  hundred  and  seventj- 
three — the  two  roads  have  been  operated  as  one  road? 

A. — In  a  great  part. 

Q. — And  their  earnings  have  not  been  segregated? 

A. — They  are  different  companies,  and  different  parties  own   them; 
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but  the  Sacramento  Yallej'  is  tbe  real  operator  of  the  other  road.  It 
has  paid  a  certain  amount  to  that  company  for  the  use  of  that  road. 

Q. — They  have  that  rented? 

A. — Yes,  sir;  it  is  rented  now. 

Mr.  Stanford — The  Phicerviile  road  is  rented  by  parlies  who  are  run- 
ning the  Sacramento  Valley  road? 

A. — Yes,  sir. 

Mr.  Laine — Well,  where  is  the  junction  of  the  two  roads,  Governor? 

A. — At  Folsom. 

Q. — Well,  then,  bej'ond  Folsom  is  the  Placerville  road,  and  this  side 
the  Sacramento  Valley? 

A. — Yes,  sir. 

Mr.  Farley — And  those  rates  that  you  have  been  speaking  of,  are  those 
which  are  charged  on  through  freight,  clear  from  Shingle  Springs  to 
Sacramento? 

A. — Yes,  sir. 

Q. — On  both  roads.  That  is  all  you  charge  for  the  whole  distance 
for  freight? 

A. — Four  dollars  a  ton  from  Shingle  Springs  to  Sacramento. 

Mr.  Stanford — Now,  Mr.  Chairman,  I  would  like  to  a?k  Mr.  Johnson 
a  question  as  to  the  general  policy  of  railroads. 

Mr.  Irwin — You  have  not  stated  what  they  charge  for  fares  and 
freights? 

A. — The  charge  for  fares  to  Shingle  Springs  from  Sacramento  is  four 
dollars,  and  four  dollars  returning — both  ways. 

Mr.  Laive — That  is  a  little  less  than  ten  cents  a  mile  for  forty-eight 
miles? 

A. — Yes,  pir. 

Mr.  Irwin — Is  all  the  passenger  business  that  is  done  on  that  road, 
done  at  that  rate? 

A. — ISo,  sir;  we  commute  with  all  the  people  that  desire  to,  at  half 
fare. 

Q.— At  half  fare— two  dollars? 

A. — Yes,  sir. 

Q. — What  proportion  of  the  business  is  done  at  that  rate? 

A. — Well,  I  am  not  able  to  say  now;  I  have  not  the  figures  with  me; 
there  is  not  a  very  large  amount,  however,  that  commutes.  There  is  a 
small  number  of  people  that  live  out  that  way,  and  if  we  would  give 
them  the  fare  to  travel,  there  is  only  a  few  of  them  that  would  do  it. 
It  is  impossible  to  get  anything  out  of  them,  I  think. 

Mr.  Irwin — I  believe  3'our  statements  gave  a  separate  account  of  what 
was  received  in  fares  as  well  as  freights.     Those  were  separate? 

3fr.  Stanford — Yes,  sir.  The  earnings  irom  the  passengers  were 
twenty  thousand  two  hundred  and  twenty-three  dollars  and  seventy- 
eight  cents,  and  from  freights,  lifty-one  thousand  six  hundred  and  sev- 
cuty-ono  dollars. 

Mr.  Lainc — That  was  for  the  seventeen  months,  I  believe  you  stated? 

A. — Yes,  sir. 

Q. — (jovcrnor,  you  don't  propose  to  make  a  statement  of  what  has 
been  done  since  that? 

A. — Wo  gave  you  the  other  evening  tlie  business  of  the  Sacramento 
Valley  road,  which  you  have. 

Q. — Was  that  statement  separate  from  this  other? 

A. — Yes,  sir. 
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Q.— It  (li.In't  include  that? 

A. — No,  sir;  it  didn't  inclmlc  that. 

Mr.  Ftirleij — Tluit  was  a  8ini|jlo  statement  that  was  filed  here  the 
other  iiii;ht? 

A. — Oil,  liy  the  waj',  here  arc  the  certified  copies  that  are  filed. 

Q. — 'JMiose  are  the  certified  copies  filed  with  the  Secretary  of  State? 

A. — Yes,  sir;  and,  by  the  way,  I  would  like  to  keep  them  as  our  office 
copies,  as  the  cvidbnce  that  we  have  complied  with  the  law. 

Q. — Certainly,  These  are  the  only  returns  which  the  law  requires 
you  to  make  to  the  Secretary  of  State?  That  is,  these  are  certified 
copies  of  the  returns  you  have  to  make  of  each  road? 

A. — Yes,  sir. 

Q. — Each  road  soparatel}'?  v 

A. — Yes,  sir. 

Q. — And  they  give  a  succinct  account  of  the  business  transacted  on 
these  roads  during  the  past  twelve  months? 

A. — Yes,  sir. 

Mr.  Irwin — Let  me  ask  j'ou  a  question.  This  seems  to  be  a  report  of 
the  freight  of  the  Sacramento  Valley  road  for  the  year  eighteen  hun- 
dred and  seventy- three? 

A. — Yes,  sir;  that  is  all. 

Q. — This  is  segregated,  then,  from  the  Placerville  road? 

A. — xSo,  sir,  that  is  not.     That  is  the  earnings  of  the  entire  road. 

Q. — That  is  what  1  want  to  know,  whether  this  is  the  earnings  of  the 
two  roads,  operated  as  a  single  road? 

A. — Yes,  sir. 

Q. — For  the  year  eighteen  hundred  and  seventy-three? 

A. — Yes,  sir.  The  Sacramento  Valley  is  uniting  the  other  portion 
now,  and  their  business  is  running  together.  There  is  a  statement,  Mr. 
Chairman,  1  believe  I  did  state  that  that  road  shows  the  net  earnings 
of  fifteen  thousand  dollars. 

Q. — The  Placerville  road? 

A. — All  together.  The  Central  Pacific  uses  about  six  miles  of  that 
road,  and  pays  them  a  rent  of  fifteen  thousand  dollars  a  year  for  it. 
I  don't  think  that  the  Central  Company  will  continue  that  arrangement 
a  long  while,  and  when  that  is  gone  and  the  Centi'al  does  not  keep  that 
portion  of  the  road  in  repair — when  they  decline  to  pay  that — it  will 
make  us  out  the  difference  in  the  net  earnings  of  the  road. 

Mr.  Lnine^-V\\v<ii  is  that?     Is  that  the  track  from  Brighton,  sir? 

A. — Yes,  sir. 

Mr.  Farley — That  is,  you  keep  it  in  repair  up  to  Brighton? 

A. — Yes,  sir.  From  Brighton  in.  They  have  to  pay  them  fifteen 
thousand  dolhirs  a  year  for  the  use  of  it,  Now,  Mr.  Chairman,  there  is 
a  great  deal  of  erroneous  impression  in  regard  to  railroads;  that  is,  the 
plan  ujion  which  they  operate.  It  is  generally  supposed  that  their 
great  effort  is  to  see  how  much  they  can  get  for  freight.  Now,  the 
reverse  of  that  is  their  policy,  and  their  great  study  is  to  see  how  low 
they  can  move  freight;  because  the  great  bulk  of  the  commodities  of  a 
country  cannot  stand  a  high  rate,  and  the  objection  is  that  the  railroads 
cannot  move  them  at  low  enough  rates  to  command  their  movement. 
There  is  no  difficulty  about  silks  and  satins  and  whisky  and  merchan- 
dise, and  boots  and  shoes  and  clothing,  and  even  furniture,  being  moved. 
They  take  care  of  themselves.  Nobody  feels  the  price  that  is  paid.  A 
pair  of  boots  comes  out  here  from  New  York,  or  a  hat,  and  perhaps  the 
freight  which  is  charged  is  a  cent  or  two  cents.     That  don't  amount  to 
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anything;  and  besides,  on  that  class  of  goods,  the  duties  and  taxes  is 
spread  out  all  over  the  community;  but  when  it  becomes  a  tax  upon 
the  producer,  it  is  a  tax  on  the  individual,  and  it  becomes  to  him  a  very 
serious  consequence,  and  as  his  produ-jts  are  generally  cheap  materials, 
unmanulactured,  if  a  little  raise  breaks  up  his  business  entirely,  per- 
haps, and  a  little  reduction  determines  him  whether  he  shall  piosecute 
it  or  not,  why  it  is  a  matter  of  importance;  and  the  great  bulk  of  the 
freight  of  the  country  is  in  that  condition.  It  needs  to  be  moved  long 
distances,  and  the  railroads  are  not  able,  oftentimes,  to  move  it  at  rates 
sufficient  to  permit  its  movement.  Now  our  roads  arc  not  running  up 
to  one  fiftieth  part  of  their  capacit}'.  If  we  could  only  move  freight 
low  enough,  we  could  freight  our  entire  wheat  crop  on  our  cars,  and  we 
could  bi'irig  back  coal  to  load  our  tntpty  cars.  And  it  is  the  study  of 
railroads  to  do  their  business  at  low  enough  rates  to  permit  and  to  en- 
courage the  movement  of  raw  products;  and  I  want  to  ask  Mr.  Johnson 
if  that  is  not  the  great  study  Avith  him,  and  if  that  is  not  the  policy  of 
railroads,     lie  is  an  operator  of  railroads. 

Mr.  Johnson. — It  -has  been  our  study,  ever  since  I  have  h.-ul  anything 
to  do  vvith  it,  which  has  been  about  seven  years,  to  accommodate  every- 
body— not  to  allow  a  single  ton  of  freight  to  lie  for  want  of  moving — 
believing  that  w^e,  hy  accommodating  the  people  to  the  utmost,  could 
get  the  most  money  out  of  them.  There  is  no  other  way  that  I  know 
of  to  I'un  a  road  in  that  direction,  except  it  be  run  in  that  way.  Some 
kinds  of  goods  that  would  paj'  a  higher  j)rice  should  bo  charged  higher; 
but  there  are  others  that  can't  be  hauled  unles.s  they  are  hauled  at  a 
very  low  rate,  and  whenever  we  get,  in  accommodating  them,  anything 
of  that  kind  that  won't  bear  more  than  a  dollar  a  ton,  we  haul  it  for 
that,  believing  that  that  will  build  uj»  the  country',  and  wo  will  get 
something  from  the  j)Cople  that  are  woi'king  at  that  kind  of  buainess, 
and  we  get  passengers,  too,  by  it. 

Mr.  ^Stanford — Well,  is  it,  or  is  it  not,  Mr.  Johnson,  the  policy  of  the 
railroad  con^pany,  or  the  company  of  which  you  are  the  Superintend- 
ent, and  the  other  companies  in  the  State,  so  far  as  you  know,  to  carry 
everything  that  offers,  if  it  can,  providing  it  can  only  pay  the  additional 
cost,  sooner  than  not  take  it? 

A. — All  railroads  that  arc  operated,  so  far  as  I  know  of,  are  operated 
in  that  waj'. 

Mr.  Di/er — You  are  acquainted,  Mr.  Johnson,  with  this  bill,  called  the 
Freeman  bill? 

A. — 1  have  looked  at  it,  sir. 

(}. —  What  would  be  the  oflect  of  it  ujion  the  road  which  you  operate 
if  that  bill  became  a  law? 

A. — It  would  not  pay  the  running  expenses  within  twcnlyfivo  or 
thirty  thousand  dollars,  aside  fion)  intt-rost. 

Air.  Irwin — Have  you  figured  that  out  particularly,  so  you  can  state 
with  jiositiveness  about  that? 

A. — 1  have  not  figured  it  out  so  thai  I  could  state  to  a  dollar.  I  think 
it  wouhl  he  imj)ossihle  for  anybody  to  do  that,  or  within  a  thousand  or 
two  thousand  dollars;  but  I  havo  satislied  m3self,  thoroughl}',  that  it 
wouldn't  pay  the  i-unning  oxpensi's  hy  at  least  twenty  thousand  dollars. 

Q. — Hy  what  process  do  3(>u  reason  out  this  conclusion? 

A. — 'J:iking  what  it  has  earned;  taking  the  rate  that  we  charge — the 
average  rate — and  making  the  average  j-ate,  as  near  as  wo  could,  from 
Freeman's   bill. 

Q. — How  much  below  your  present  rate  of  charges  is  Freeman's  bill, 
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according  to  your  figuring  on  it — tho  average  on  the  amount  of  freight 
you  haul? 

A. — Take  it  at  tho  highest  rate — three  cents  a  ton? 

Q. — TiiUe  it  at  tlio  average  rates — what  you  talic  as  the  charges  of 
that  bill? 

A. — You  can  take  it  at  the  highest  rate.  1  think  I  have  so  figured  it 
up,  what  it  would  be  at  the  highest  rate — what  the  loss  would  be. 

Q. — Well,  the  most  of  your  freight  would  be  under  the  high  rates  of 
the  bill? 

A. — No,  sir. 

Mr.  Farley — Now,  the  question  of  fare,  is:  What  you  would  be 
entitled  to  chai'ge  for  through  fare  on  the  road  from  Shingle  Springs  to 
Sacramento? 

A. — The  fare  would  be  a  dollar  and  ninety-two  cents.  The  amount 
under  the  bill,  that  we  would  earn,  less  than  what  we  have  earned, 
Avould  be  seventy-two  thousand  three  hundred  and  seventy-five  and 
thirty-two  one  hundredths  dollars. 

Mr.  Irwin — How  is  that  statement?  Your  earnings  would  be  that 
much  less  than  they  have  been? 

A. — Under  Freeman's  bill,  take  it  this  J'ear,  it  would  be  seventy-two 
thousand  three  hundred  and  seventy-five  dollars  and  seventeen  cents 
less. 

Mr.  Stanford — That  is  for  forty-eight  miles  of  road? 

Mr.  Johnson — Yes,  sir. 

Mr.  Farley — That  is  for  the  yeav  eighteen  hundred  and  seventy-three? 
.  A. — Yes,  sir. 

Mr.  Irwin — You  have  gone  over  your  accounts,  making  a  general 
average? 

A. — I  have  made  a  calculation,  making  an  average,  as  near  as  I  could, 
taking  what  w'e  earned,  and  what  we  would  earn  under  Freeman's  bill, 
givin}<  the  highest  price,  as  I  supposed — three  cents. 

Q. — Three  cents  is  not  the  highest  price.  Under  that  bill,  in  running 
from  Sacramento  through,  you  would  not  do  any  business  at  three  cents. 
It  is  all  higher  than  that.     The  short  distances  are  over  three  cents? 

A. — Well,  very  little  over  that. 

Mr.  Farley — It  is  three  cents  per  ton  for  freights  transported  on  such 
roads;  if  such  freight  be  carried  eighty  miles,  or  over,  the  amount 
charged  shall  not  exceed  three  cents  per  mile  per  ton;  if  carried  seventy 
miles,  and  not  exceeding  eighty  miles,  the  amount  charged  shall  not 
exceed  three  and  one  quarter  cents  per  ton  per  mile:  and  shall  not  ex- 
ceed, if  carried  fort^'  miles,  and  not  exceeding  fifty  miles,  four  and  three 
quarter  cents  per  ton  pev  mile. 

Mr.  Irwin — That  would  bring  the  most  of  it  over  four  cents? 

A. — Considering  the  way  we  are  compelled  to  charge,  from  the  prices 
we  have  charged  during  the  past  year — taking  those  prices,  and  then 
taking  Freeman's  prices,  it  would  not  average  three  cents. 

3/r.  Stanford — There  is  the  calculation.  There  is  a  large  amount  of 
freight  carried  at  the  present  time  lower  than  the  Freeman  bill,  and  it 
arises  out  of  the  necessity  of  the  country.  The  freight  cannot  pay 
more  than  it  does  now.  If  you  put  that  up — the  Freeman  bill,  then, 
of  course,  the  maximum  allowed  by  him — the  average  on  the  road 
now  is  seven  and  one  half  cents.  The  ditterence  betw^een  what  it  would 
be  under  the  Freeman  bill  and  what  it  is  at  present  is  the  difl;erence 
between  four  and  one  half  cents  and  seven  and  one  half  cents.  I  don't 
know  what  percentage  that  would  be. 
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Q. — "Would  you  get  any  addition  on  account  of  altitude? 

A. — No,  sir;  it  is  about  fourteen  hundred  feet  high. 

Q. — About  fourteen  hundred  feet? 

A. — Yes,  sir;  we  are  under  fifteen  hundred. 

Mr.  Stanford — And  another  thing,  all  roads  operating  in  connection 
with  another,  makes  it  a  continuous  road.  Now  that  road  operates  in 
connection  with  the  Central  Pacific,  and  one  reason  of  its  continuance 
is,  that  it  becomes  a  feeder  to  the  Centi'al  Pacific;  but  under  the  Free- 
man bill,  that  would  reduce  it  down  to  thi-ee  cents.  Most  of  the  freight 
goes  through  to  San  Francisco,  and  some  of  it  over  the  mountains. 

3Ir.  Invin — Well,  I  suppose,  freight  that  only  comes  to  Sacramento 
wouldn't  be  affected — if  it  was  carried  through,  1  suppose  it  would; 
but  if  it  was  discharged  here,  I  suppose  it  wouldn't? 

A. — A  great  deal  of  the  down  freight,  the  fruit,  goes  through;  comes 
to  Sacramento  and  goes  on  up  over  the  mountains.  Quite  a  large 
amount  of  freight  is  brought  from  that  county,  and  there  is  a  good  deal 
of  lime  that  goes  through  to  San  Francisco.  A  good  deal  of  stone  goes 
through  to  San  l^^rancisco,  granite  and  cobble;  and  the  fact  is,  I  suppose 
the  largest  portion  of  it  don't  stop  at  Sacramento. 

Q. — All  that  class  of  freight  you  charge  even  less  for  now  than  -the 
lowest  rates  fixed  in  the  Freeman  bill,  or,  how  is  that? 

Jilr.  Johnson — Yes,  sir;   we  charge  below  it  a  considerable  amount. 

Q. — The  Freeman  bill  would  only  reduce  you  on  rates  you  charge  this 
wa3' — on  freights  carried  up  into  the  mountains? 

A. — The  Freeman  bill  would  reduce  us  in  all. 

Afr.  Stanford — But  we  would  bring  it  up  for  the  maximum  of  what 
could  be  obtained  under  the  Freeman  bill.  JSIow  the  present  is  an  aver- 
age of  seven  and  a  half  cents  per  ton. 

Mr.  Irwin — You  sa}'  the  whole  business  you  do  together,  renders  you 
that  average? 

A. — Yes,  sir;  seven  and  a  half  cents  is  the  sum.  On  some  things  we 
get  fifteen  cents,  and  for  some,  a  cent  to  one  and  a  half  cents;  but  the 
average  is  seven  and  a  half. 

Q. — How  do  you  get  that  average,  Governor;  do  you  take  all  freights 
that  go  up,  or  how  do  you  obtain  your  average? 

A. — Take  the  freight  that  goes. 

Q. — The  actual  freight  that  is  carried  over  the  road? 

A. — Yes,  sir.  I  have  not  figured  it  m^-self,  but  1  got  it  from  our  peo- 
ple, and  that  is  the  average.  The  most  of  tliis  freight  don't  stop  at  Sac- 
ramento, or  a  large  portion  of  it.  I  don't  know  as  the  nu»st  of  it. 
AVell,  a  large  portion  of  it  at  an}'  rate,  does  not  stop  at  Sacnimento,  and 
the  nuiximum  under  the  Freeman  bill  would  be  three  cents,  so  that  the 
j)roposed  change — that  the  Fieeman  bill — would  render  us  tYbout  one  half 
what  is  now  ol)tained  from  the  business;  and  j'ou  will  readily  see  from 
the  oi)eratiiig  expenses  that  that  would  run  it  very  much  below  the 
genera!  i)roi)ortion  or  average  of  the  business. 

(^. — Ls  the  amount  of  freight  that  is  carried  tVom  here  up  in  the 
mountains  and  from  the  mountains  down  here  about  equal — one  about 
balance  the  othei'? 

j\fr.  Jolmson — The  past  year  it  has  been  largely  down  freight. 
Q. — Largel}'  down  freight? 
A. — Yes,  sir. 

Q. — Then  if  that  jireponderates  greatly,  tlie  Freeman  bill  wouldn't 
0])erate  so  much  against  you  as  il'the  j)reponderating  freight  was  in  the 
other  direction,  because  your  down  freight  it  don't  touch,  that  is,  as  I 
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understand  it.  It  is  only  the  up  freight  that  goes  up,  that  would  be 
reduced  by  Freeman's  bill,  and  if  that  is  only  a  small  amount  of  the 
business  you  do,  it  would  not  reduce  so  much  as  your  statement  would 
seem  to  indicate? 

A. — That  is  the  best  arrangement  I  could  make  out  of  it,  taking  it  as 
I  saw  it,  seventy-two  thousand  dollars  less  than  during  last  year. 
.  Mr.  Stanford — But  you  see,  Jlr.  Irwin,  that  if  he  were  endeavoring  to 
obtain  all  he  could,  under  the  Freem.an  bill,  in  making  up  this  estimate 
here — to  see  what  he  would  lose  under  it,  he  bas  made  it,  based  upon 
the  largest  amount  he  could  collect  under  the  Freeman  bill. 

Mr.  Johnson — We  were  obliged  lo  charge  for  down  freight  the  full 
price.  Under  the  Freeman  bill,  we  would  not  get  the  hauling  of  stone, 
and  other  goods,  which  we  now  carry  at  low  rates. 

ilfr.  Irwin — But  it  don't  compel  you  to  charge.  So,  if  you  were 
obliged  to  run  at  all,  you  could  bring  it  down  as  at  present.  You  have 
a  maximum  now.  It  don't  interfere  with  you  in  bringing  down  freight. 
You  say  you  bring  some  for  a  cent  a  ton  a  mile? 

A. — That  is  the  Avay  we  have  done;  but  if  we  have  to  lose,  under  his 
bill,  we  would  have  to  make  a  diflFerent  arrangement  altogether. 

Q. — Your  statement,  saj-ing  it  would  be  seventy-two  thousand  dollars 
less  thiin  what  you  have  received  during  last  year,  seems  to  be  a  large 
proportion,  when  you  "do  such  a  small  business;  and  the  statement  that 
the  business  comi'.'.g  this  way  greatly  preponderates  over  what  goes 
from  here  to  the  mountains,  shows  that  a  small  ])roportion,  if  pos- 
sible, less  than  half  of  it,  is  operated  upon  b}"  the  Freeman  bill  at  all. 
So  it  seems  as  if  your  estimate  could  hardly  be  correct? 

3Ir.  Stanford — Now,  Mr.  Johnson,  suppose  that  we  carrj'  now  below 
the  Freeman  bill,  at  the  same  rates,  they  were  not  raised,  and  those 
other  things  that  are  carried  at  the  present  time  above  the  maximum 
of  the  Freeman  bill,  all  brought  down  to  the  Freeman  bill,  no  raise 
being  made  in  things  that  are  carried  below  it,  then  how  would  yoa 
estimate  the  result? 

A. — I  think  we  would  lose. 

Q. — Would  it  reduce  or  increase  the  earnings  under  what  you  have 
estimated  under  the  Freeman  Bill? 

A. — Keduce  them. 

Mr.  Inoin — Your  charge  for  freight  is  four  dollars  a  ton  from  there 
down  here,  that  is  not  above  the  rates  allowed  by  the  Freeman  bill,  is 
it? 

A. — Three  and  something. 

Q. — That  kind  of  freight  then  would  go  on  just  as  it  is,  and  the  only 
freight  that  you  would  be  reduced  on  would  be  the  high  jiriced  freight 
that  you  carry  from  here  up  there? 

A. — Yes,  sir,  and  the  passengers. 

Q. — Yes,  3'ou  would  be  reduced  on  the  passengers.  That  would  be 
both  ways — both  directions? 

Mr.  Stanford — My  own  impi-ession  is,  that  if  j'ou  didn't  increase  the 
rates  on  other  things  now  carried  below  the  Freeman  bill,  and  brought 
the  rates  down  on  things  now  over  the  Freeman  bill  to  the  maximum 
allowed  by  Mr.  Freeman's  bill,  th:it  Mr.  Johnson's  estimate  of  the  losses, 
or  the  ditference  between  the  present  earnings  and  what  they  would  be, 
is  too  low. 

Mr.  Iricin — That  is,  if  you  charge  according  to  Freeman's  bill.  Sup- 
pose you  charge  evorj-thing  at  the  present  maximum  allowed  by  his 
bill?     . 
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A. — You  can't  do  it  b}"  Mr.  Freeman's  maximum.  You  could  not  do 
it  with  Mr.  Freeman's  bill  or  any  other.  The  stuff  can't  pay  it,  and 
it  won't  pay  at  all.  Under  Mr.  Freeman's  bill  the  average  is  not  below 
what  we  charge  now;  but  we  cannot  raise  on  the  lower  articles.  The 
average  on  the  Central  Pacific  Eailroad  is  three  and  sixty  six  one  hun- 
dredths cents  on  all  its  business,  including  the  State  of  Nevada  and  Utah, 
where  the  rates  average  higher  than  they  do  in  this  State,  yet  the  aver- 
age of  its  business  is  three  and  sixty-six  one  hundredths  cents;  and 
that  is  not  above  what  we  would  get  under  the  Freeman  bill,  if  we 
were  to  put  everything  at  that  rate. 

Q, — Of  course  3'ou  know  best;  but  if  your  principal  business  was  on 
long  carriages  where  j'ou  would  get  only  three  cents,  and  very  little  of 
it,  on  that  portion  where  you  get  higher  rates,  the  average  would  not 
run  up  to  tliree  and  sixty-six  one  hundredths  cents? 

A. — No,  sir,  it  would  not;  but  we  can't  get  it,  because  the  freight 
cannot  paj'  the  expense  of  transportation.  We  brought  ores  from  Salt 
Lake  for  ten  dollars  a  ton,  and  we  bring  coal  for  about  tliat.  We  move 
a  large  amount  of  freight  from  a  cent  to  a  cent  and  a  half  We  move 
freight  for  less  than  a  cent  per  mile,  and  the  raw  products  of  the  coun- 
try. It  is  the  unmanufactured  article  that  we  move  at  these  low  rates; 
but  it  is  necessary  that  the}'  should  be  moved  at  these  low  rates.  This 
bill  of  Freeman's  substantially  amounts  to  this:  That  the  business  of 
the  country  shall  not  be  done  because  the  railroads  are  not  allowed  to 
make  a  profit  on  anything,  and  it  does  not  allow  a  profit  on  high 
priced  goods,  on  silks  and  satins,  and  luxuries  of  wealth,  etc.,  and  not 
being  able  to  maintain  your  avei'age  by  the  profits  dci'ived  from  these 
articles,  you  would  not  be  able  to  move  these  other  things  that  are 
nov;^  moved  below  the  average  cost  of  moving.  There  is  not  a  railroad 
in  the  United  States  that  could  operate  under  that  bill.  There  is  not  a 
State  in  the  Union  that  don't  allow  three  times  the  maximum  that  is 
allowed  b}^  Mr.  Freeman's  bill.  Most  of  them  allow  ten  times  the 
amount;  some  of  them  twenty  times  the  amount,  and  often  more  than 
that  for  the  same  distances  on  the  same  classes  of  goods. 

Mr.  Irwin — Well,  there  is  another  i)oint  that  I  would  like  to  ask  you 
about;  that  is,  in  carrj-ing.  Perhai)s  your  fixed  schedules  give  tlie  in- 
formation about  how  much  3-ou  add  on  the  amount  for  altitude,  wheu 
you  reach  an  altitude? 

A. — Well,  we  don't  add  an3-thing. 

Mr.  Farley — But  your  schedule  docs  give  that? 

A. — Yes,  sir,  but  we  don't  add  anything.  The  maximum  allowed  b}"" 
law  is  not  enougii;  it  don't  pay,  and,  in  illustration  of  that,  I'll  just 
show  you  something  here.  Now,  there  are  times  when  we  have  trav- 
eled twelve  hundred  miles — with  engine  power  to  make  what  would  be 
twelve  hundrctl  miles — that  is,  in  traveling  one  hundred  miles  up  that 
mountain,  it  is  equal  to  twelve  hundred  in  a  valle}',  to  move  from  one 
point  to  another.  One  engine  moves  up  to  Lincoln  lift}'  cars,  as  the  case 
may  be,  then  it  takes  over  nine  cars — that  is  all  the  larger  class  of 
engines  move — so  that  if  you  have  anything 

Q. — You  take  fifty  up  there  with  one  engine? 

A. — Yes,  sir. 

Q. — And  take  over  nine? 

A. — Yes,  sir,  and  there  one  engine  takes  nine.  So,  there  it  takes  six 
engines — for  a  good  full  freight  load  from  here  to  Lincoln — it  will  take 
six  of  this  larger  class  of  engines  that  we  use  to  haul  it  up  the  moun- 
tain. 
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Q. — You  use  a  different  class  of  engines  there? 

A. — Yes,  sir,  a  larger  class  of  engines;  and  it  will  take  six  of  them; 

and,  when  we  get  up  there,  five  have  to  come  back   with  their  cars;  so, 

you  have  eleven  hundred  miles  of  engine  service,  for  what  would  prac- 

'    ticall}'  be  one  hundred  miles  in   the  valj,^}',  to  move   the  same  freight. 

j    Now,  I  will  show  3'ou  something,  a  little  i?ketch  illustrating  that 

Mr.  Irwin — You  furnished  us  the  other  evening  with  the  freight  sched- 
ules? 

A. — Yes,  sir. 

Q. — And  they  give  the  different  rates  you  do  charge  as  you  go  up? 

A. — Yes,  sir  [hands  two  papers  to  Mr.  Farley,  and  explains  themj. 
Here  3'ou  have  the  way  train.  Here  are  two  engines,  with  one  caboose 
car  and  seventeen  other  cars.  Here  is  your  track,  and  the  whole  train. 
Here  are  three  going  up.  There  are  six  engines  pulling  up  what  one 
engine  brought  to  this  place  from  liocUlin,  twentj'-three  miles.  Here  is 
one  of  the  others  that  have  been  drawn  up  coming  down — two  caboose 
cars  and  one  engine  coming  down  without  an^^thing.  There  j'^ou  have 
eleven  hundred  miles  of  engine  service  for  what  would  be  only  one  hun- 
dred miles  of  valley  service;  so,  I  sa}^,  for  many  kinds  of  goods,  at  the 
present  maximum  of  fifteen  cents  per  mile,  is  not  sufficient  over  that 
mountain.  It  is  true,  the  average  freight  of  goods  moved  over  the 
mountains  is  about  four  cents  per  ton  per  mile. 

Mr.  Irwin — That  is,  taking  both  ways? 

A. — Yes,  sir;  but  there  is  a  hirge  amount  of  coal,  stone,  and  wood. 

Mr.  Laine — Following  up,  Governor,  what  Ave  said  about  the  moun- 
tains, coming  this  way,  in  moving  Eastern  goods,  does  it  require  as 
many  cars  to  go  up  that  side  as  it  does  on  this? 

A. — No,  sir;  not  quite.  It  is  a  shorter  haul.  We  get  down  within 
fourteen  miles  of  Truckee,  and  that,  I  think,  is  a  ninety-foot  grade,  and 
here  we  have  a  one  hundred  and  sixteen  feet  grade. 

Q. — One  hundred  and  sixteen  feet  grade? 

A. — Yes,  sir. 

Q. — And  on  the  other  side  of  the  mountain? 

A. — It  is  ninety  down  to  Truckee,  and  from  there  down,  it  is  an  aver- 
age of  fifty-one  feet. 

Mr.  Laine — This  is  one  hundred  and  sixteen,  and  the  other  ninety? 

A. — On  this  side  it  is  one  hundred  and  sixteen,  and  on  the  other, 
ninety. 

Mr.  Stanford — Mr.  Johnson  suggested,  Mr.  Irwin,  that  you  have  the 
amount  of  business  on  the  Placei'villo  road — the  whole  amount  of  busi- 
ness done  there  when  he  was  making  his  estimate.  It  was  based  on 
the  forty-eight  miles  of  road. 

Mr.  Irwin — Exactly;  I  understood  it  was  on  the  forty-eight  miles. 
The  report  you  make  out  here  for  the  year  eighteen  hundred  and  sev- 
enty-three, shows  a  very  large  increase  of  business  for  seventeen 
months.  I  see  it  is  very  largelj-  in  excess  of  that.  Seven  hundred  and 
odd  thousand  dollars  you  put  in  here  for  that  j'ear. 

A. — Yes,  sir. 

Q. — In  3'our  statements  the  other  night,  I  believe  jou  gave  in  your 
tariff  rates  along  these  roads  up  in  the  San  Joaquin  Valley,  and  the 
Stockton  and  Copperopolis  road — all  of  those? 

A. — Yes,  sir. 
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Q. — And  this  Los  Angeles  road,  you  gave? 

A. — Yes.  sir. 

Q. — You  have  not  given  the  rates  charged  on  it,  have  jon? 

A. — No,  sir. 

Q. — Have  jou  them  vrith  you? 

A. — Well,  I  don't  know  Avjiether  they  are  here  vrith  the  Secretary  of 
State  or  not.  I  have  not  the  general  charges  of  that  road,  bat  you  will 
find  the  testimony  in  the  report  that  I  submitted  to  the  committee  of  last 
year — two  years  ago.  The  President  of  that  road  was  up  here,  and  gave 
his  testimony  in  regard  to  it.  1  could  j^rocure  it,  if  3'ou  want  the  state- 
ments of  rates.  This  report  that  is  on  file  with  the  Secretary-  of  State 
will  show  you  the  amount  of  its  earnings  and  its  operating  expenses. 
They  are  veiy  light. 

Q. — Its  expenses  are  light? 

A. — Its  earnings  are  light,  and  its  expenses  are  light. 

Mr.  Laine — The  Los  Angeles  road  is  the  road  from  Wilmington  to 
the  city? 

A. — Yes,  sir;  but  it  don't  pay.  I  will  say  about  this  Sacramento  Val- 
ley road,  that  its  cost  is  something  over  a  million  of  dollars — the  Sacra- 
mento Valley  that  runs  from  here  to  Folsom — and  there  has  never  been 
a  dividend;  the  road  has  never  been  in  a  condition  to  pa}'  a  dividend. 

Mr.  Farley — What  interest  arc  you  paying  on  the  bontis  of  that  road? 

A. — There  is  Irom  five  hundred  and  some  odd  bonds — making  some 
fifty  thou.sand  dollars. 

Q. — You  are  paying  that  much  interest  on  the  Sacramento  Valley 
road? 

A. — Yes,  sir;  the  Sacramento  Valley  road. 

Mr.  Iricin — This  statement  you  give  there,  in  it  the  interest  is  in- 
cluded in  the  expenses  of  the  Sacramento  Valley  road? 

A. — Yes,  sir. 

Q. — And  in  all  these  statements  you  have  made,  the  interest  3'ou  are 
paj'ing  on  the  bonds  is  included  as  a  portion  of  the  expenses  of  operating 
the  road? 

A. — Yes,  sir;  the  Placerville  portion  there  are  no  bonds  on;  that  is, 
they  have  been  wiped  out  by  paj'ments. 

Q. — I  understand  that;  but  the  bonds  the  Government  furnished; 
the  interest  is  not  being  paid  on  them  at  the  present  time. 

A. — Only  a  portion  of  it. 

Q. — What  portion?     Can  3'ou  fix  the  amount? 

A, — I  think  we  paid  about  a  million  and  a  half. 

Q. — That  is  what  j'ou  have  paitl? 

A. — We  have  been  credited  with  about  seven  hundrctl  ;ind  fifty  thou- 
sand. 

(l- — Well,  you  don't  count  the  interest  on  those  bonds  as  a  part  of 
your  annual  expenses  at  this  time? 

A. — No,  sir. 

Mr.  Farleij — The  intoi'Lst  on  the  Government  bonds  have  not  been 
included  in  these  cxi>ense  accounts  that  you  have  made? 

A. — No,  sir.  On  that  suiject  it  is  not  an  agreeable  thing  to  look  at 
to  me;  but  still  it  may  be  somewhat  interesting  to  this  committee.  I 
don't  want  to  go  all  through  it.  The  amount  of  interest  that  we  will 
have  to  pay,  at  maturity,  for  bonds,  is  fifty  million  one  hundred  and 
forty-two  thousand  two  hundred  and  twenty-lour  dollars,  and  taking 
from  that — that  is,  whenever  it  is  made — that  is  fifty  million  dollars, 
and   the  principal  is   twenty-seven   million  eight  hundred  and  fifty-five 
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thousand  six  hundred  and  eighty  dolhirs — or  in  round  numbers,  seventy- 
seven  million  nine  hundred  and  ninety-seven  thousand  nine  hundred  and 
four  dollars.  The  interest  that  will  have  to  he  paid,  is  fifty  jnillion  dol- 
lars, which  we  must  make  provisions  for,  and  we  have  to  earn.  As  yet, 
we  have  not  been  able  to  set  aside  a  sinking  fund  for  that.  Now,  right 
here,  I  want  to  talk  to  this  committee  on  this  subject  of  subsidies,  be- 
cause I  am  satisfied  that  even  this  committee,  intelligent  as  it  is,  and 
well  advised  as  it  is  with  reference  to  general  matters,  do  not  under- 
stand that  subject.  The  Government  issues  to  us  her  bonds,  loans  us  her 
bonds,  and  requires  us,  as  we  say,  at  maturity,  to  pay  principal  and 
interest.  Some  of  the  newspapers  say  that  we  must  pay  the  interest 
immediately,  and  some  branches  of  the  Government  sa}'  we  must  do  so. 
If  we  have  to  do  it,  I  don't  know  where  the  money  is  cotning  from  to 
pay  that  interest.  We  certainly  have  not  the  ability  at  the  jiresent 
time;  but,  whether  now  or  at  maturity,  it  has  to  be  paid.  It  is  not  a 
subsidy,  and  when  we  come  to  pay  it  back,  we  will  probabl}''  have  to 
pay  one  gold  dollar  for  each  dollar  of  indebtedness.  When  we  made 
the  contract  with  the  Government  to  complete  this  road,  the  Govern- 
ment bonds  were  above  par  in  gold,  though  at  one  time  they  went  for 
days  above;  but  after  we  commenced  work  on  that  contract,  the  Govern- 
ment having  the  war  on  hand,  the  bonds  went  down  and  were  worth  in 
gold  only  fort}'  cents  on  the  dollar,  and  we  used  them  and  the  Govern- 
ment bonds  to  procure  gold,  and  the  gold  realized  from  the  Government 
bonds  was  not  suflieient  to  build  the  railroad  from  Sacramento  to  the 
other  side  of  the  Sierra  Nevadas.  Now  where  did  we  get  the  monej'  to 
build  the  balance  from?  It  was  from  our  own  promise  to  pay  from 
the  credit  we  had  established — the  money  we  had  obtained  from  other 
people,  and  from  the  stock  furnished  from  the  stockholders.  That  is 
where  the  money  came  from.  They  say  that  the  State  gave  something. 
The  State  didn't  give  anything  outright.  It  made  a  contract  with  the 
railroad — it  agreed  to  pay  the  interest  on  a  million  and  a  half  of  bonds 
of  the  company — the  companj^  to  pay  the  principal,  and  under 
certain  conditions.  I  believe  the  company  has  lived  up  to  them, 
and  if  not,  the  Courts  are  open  to  the  State.  Now  there  is  a  sub- 
sidy from  counties,  it  is  said.  Now  we  have  never  had  a  subsidy 
from  any  county.  Placer  County  took  two  hundred  and  fift\'  thousand 
dollars  of  our  stock,  and  gave  two  hundred  and  fifty  th(^sand  dollars 
of  her  bonds,  from  which  we  realized  one  hundred  and  sixty  thousand 
seven  hundred  and  seventy-two  dollars  and  eighty-nine  cents.  Placer 
County  afterwards  sold  that  stock  for  two  hundred  and  fifty  thousand 
dollars,  gold  coin.  Sacramento  County  took  three  hundred  thousand 
dollars  worth  of  our  stock,  and  gave  us  three  hundred  thousand  dollars 
worth  of  her  bonds.  We  sold  her  bonds,  and  realized  one  hundred  and 
ninet3'-two  thousand  one  hundred  and  twenty-nine  dollars  and  fifty-five 
cents.  She  afterwards  sold  her  stock  for  two  hundred  and  ten  thou- 
sand dollars.  San  Francisco  was  authorized  to  subscribe  for  six  hun- 
dred thousand  dollars  of  our  stock.  After  considerable  trouble  about  it, 
the  people,  by  a  two-thirds  vote,  voted  in  favor  of  it;  but  after  much 
trouble  there'was  a  compromise  made,  and  they  gave  us  four  hundred 
thousand  dollars  of  her  bonds  to  settle  the  matter,  on  which  we  realized 
three  hundred  thousand  six  hundred  and  thirty-five  dollars  and  eighty 
cents.  Now,  here  is  a  statement  of  what  we  realized  from  all  these 
sources,  by  which  it  will  show,  taking  out  the  amount  of  Placer  and  Sac- 
ramento Counties,  we  realized  one  million  one  hundred  and  seventy-two 
thousand  one  hundred  and  twenty-five  dolhirs  and  ninety-two  cents  for 
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the  bonds,  and  the  million  and  a  half  of  our  bonds  which  the  State  has 
to  pay  the  interest  on.  That  is  what  we  realized,  Now  we  have  to  pay 
the  principal.  That  is  something.  By  the  way,  I  have  not  stated  in 
this  the  million  and  a  half  of  bonds  the  State  pays  the  interest  on.  AVe 
sold  them,  and  realized  nine  hundred  and  seventj'-eight  thousand  five 
hundred  and  eighty-four  dollars  and  sixty-eight  cents.  Now,  estimating 
the  principal  we  promised  to  pay  at  the  end  of  twenty  years  as  only 
three  hundred  thousand  dollars,  and  taking  that  from  the  entire  amount 
we  received  from  the  counties,  and  from  the  sale  of  this  million  and  a 
half  of  bonds,  and  it  leaves  us  as  having  received,  from  other  sources  > 
than  our  own,  from  the  State  of  California,  in  any  shape,  I  don't  care 
whether  you  call  it  subsidies  or  contracts,  just  eight  hundred  and  sev- 
enty-two thousand  one  hundred  and  thirty-five  dollars  and  ninety-two 
cents.  That  is  the  amount  which  we  have  handled  of  the  people's 
money  of  this  State,  whether  you  choose  to  call  it  subsidy  or  contract, 
as  we  say  it  is. 

Mr.  Irwin — Did  I  understand  you  to  say — taking  out  the  Counties  of 
Placer  and  Sacramento? 

A. — Yes,  sir. 

Q. — Then  what  do  you  get? 

A. — Nine  hundred  and  seventy-eight  thousand  five  hundred  and  eighty- 
four  dollars  and  sixty-eight  cents  was  what  we  realized  from  the  sale  of 
a  million  and  a  half  of  bonds,  on  which  the  State  pays  the  interest. 

Mr.  Farley — You  sold  the  bonds  at  that  much  di'^count? 

A. — Well,  that  includes  all  the  bonds;  the  San  Francisco,  Placer,  Sac- 
ramento, and  State  aid  bonds,  as  we  call  them,  were  sold  in  gold  coin 
for  one  million  six  hundred  and  thirty-two  thousand  one  hundred  and 
twenty-five  dollars  and  ninety-two  cents.  Now  deduct  i'rom  that  the 
stock  of  Placer  and  Sacramento. 

Mr.  Irwin — That  is  five  hundred  and  fifty  thousand  dollars? 

A. — No,  sir;  the  stock  of  Placer  and  Sacramento — that  is  the  price 
we  sold  it  for — amounts  to  lour  hundred  and  sixty  thousand  dollars; 
take  that  IVom  the  gross  amount  for  Avhich  we  sold  the  bonds,  which 
was  one  million  one  hundred  and  seventy-two  thousand  one  hundred 
and  twenty-five  dollars  and  ninety-two  cents,  and  you  will  have  that. 
Now,  as6uniir)g  that  the  one  hundred  and  fifty  thousand  dollars  that 
wo  arc  to  pay  at  the  end  of  twenty  years  on  these  bonds,  on  which 
the  State  pays  the  interest — we  will  estimate  that  at  three  hundred 
thousand  dollars — take  that  from  the  amount  and  we  have  eight 
hundred  and  seventy-two  thousand  one  hundred  and  twentj'-fivo  dol- 
lars and  ninety-two  cents  that  wo  have  realized  from  other  sources. 
Now,  M'hat  have  we  done  with  it?  And  on  that  is  based  the  claint 
that  every  man  shall  regulate  our  business;  and  yet  we  have  expended 
twice  that  amount  for  accommodations  at  Oakland,  and  the  purchase 
of  lands,  and  the  buibling  of  wharves.  We  have  expended  twice  that 
amount  for  j)urchase  of  lands  and  accommodations  in  the  Cit}'  of  San 
Francisco;  and  then  when  you  atld  to  it  that  we  cannot  run  or  haul 
a  car  ovrr  that  jiropert}',  over  that  wharf  into  San  Francisco,  or  carry 
on  it  a  ton  ol"  freight,  except  we  pay  the  State  toll.  So  you  will  find 
the  Harbor  Commissioners  have  demanded  and  have  put  a  tax  on  every 
ton  of  goods  that  goes  over  our  wharf  that  wo  built — that  didn't  cost 
the  State  anything,  and  the}'  i)ay  a  man  there  to  count  every  ton  that 
goes. 

Mr.  Dyer — Governor  Stanford,  how  much  are  your  taxes  in  San  Fran- 
cisco? 
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A. — Six  and  ono  quarter  cents;  that  is  now.  There  has  been  other 
|bonds  given  to  the  Western  Pacific  Ilailroad.  Santa  Clara  gave,  and 
iSau  Joaquin  gave,  and  San  Francisco  gave;  but  that  was  not  to  the 
Central  Pacific;  and  whatever  was  derived  from  those  sources  were  dis- 
posed of,  and  went  into  the  construction  of  that  piece  of  the  road  from 
'San  Jose  to  Niles,  and  no  part  of  it  at  all  to  the  road  from  San  Fran- 
cisco, by  way  of  Oakland,  to  Sacramento.  We  never  touched  one  of 
those  bonds;  and,  by  the  way,  San  Jose  sold  her  stock — I  forget  the 
exact  amount — for  one  hundred  thousand  dollars;  and  that  is  the  sum 
of  subsidies  that  we  have  received;  and  I  have  shown  you  what  the 
cost  of  the  work  for  the  first  one  hundred  and  fifty  miles  is;  and  it  seems 
that  all  this  fuss  is  made  against  the  Central  Pacific  Eailroad  Company; 
and  the  fact  of  it  is,  the  whole  matter  is  a  fraud — the  whole  clamor  is  a 
fraud — a  swindle  and  a  cheat  upon  the  people;  it  is  a  misrepresentation 
of  facts;  it  is  an  absolute  lie;  and  the  people  have  been  cheated  to  their 
very  injury,  and  don't  see  it.  The  clamor  is  so  great  that  it  blinds  the 
people — is  a  fraud  from  beginning  to  end — a  great  monstrous  fraud — 
full  of  falsehood,  deceit,  and  wrong;  and  now  is  the  tinie  to  correct  it. 
When  we  present  this  testimony  before  the  committee,  I  want  this  com- 
mittee to  go  before  the  people,  and  shovv  them  how  they  have  been 
robbed;  so  that  we  cannot  build  a  road.  Railroads  are  suspended;  and 
the  roads  that  y<yu  have  are  on  the  verge  of  being  destroyed,  so  that 
the  peo])Ie  cannot  have  the  use  of  them.  The  rates  are  the  lowest  ia 
the  United  States,  right  here  in  the  State  of  California;  but  people 
have  been  made  to  believe  that  they  were  outrageous  and  extoitions; 
that  the}'^  were  based  upon  it;  that  companies  were  making  extra- 
ordinary profits.  It  is  a  whole  fraud  from  beginning  to  end.  I  hope 
that  this  committee  will  go  to  the  bottom  of  it,  and  show  the  actual 
state  of  facts.  1  defy  anybody  to  shovv  that  the  discrimination  that  is 
charged  in  the  papers  exists.  The}^  cannot  do  it.  The  bitterest  enemy — 
the  worst  eneniy  the  railroad  has  got — can  transport  his  goods  over  our 
roads  as  cheap  as  I  can,  or  the  best  friend  that  the  railroad  company 
has;  and  1  defj'  nay  man  to  show  to  the  contrary.     It  is  all  false. 

3Ir.  Farley — Governor,  in  addition  to  these  subsidies  that  you  speak  of, 
you  received  a  large  amount  of  land,  have  you  not,  on  the  lines  of  the 
different  roads  that  you  built.     That  is  worth  something? 

A. — Yes,  sir.  We  received  lands.  We  have  improved  some  of  them. 
Wherever  we  had  them  we  have  improved  them,  and  paid  taxes  on  them. 
Unfortunately  the  Government  lands  were  not  very  saleable,  and  we 
have  not  sold  but  very  little.  Well,  the  amount  we  have  realized  has 
80  far  been  so  inconsiderable  that  we  don't  talk  about  it — but  some  three 
hundred  thousand  dollars  or  four  hundred  thousand  dollars  during  the 
time  vve  have  had  the  lands. 

3Ir.  Irwin — Have  the  lands  j^ou  have  received  been  made  the  basis  of 
loans? 

A. — Yes,  sir.  There  was  a  mortgage  for  ten  millions  of  dollars  put 
on  them;  nine  hundred  thousand  dollai-s  have  been  negotiated;  all  were 
negotiated;  and  they  were  all  needed  to  build  our  road. 

Q. — VV' hat  number  of  bonds  are  placed  on  the  land  that  was  sold? 

A. — They  are  not  all  negotiated,  but  there  was  a  mortgage  of  ten 
millions  of  dollars  made. 

Q. — A  mortgage  of  ten  millions  of  dollars.  Did  those  bonds  com- 
mand as  good  a  price.  They  were  not  based  on  the  road;  they  were 
separate  from  the  road? 
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A. — YeSj  sir;  separate  from  the  road,  and  the  lands  were  sold  to  pay 
them. 

Q. — Well,  when  you  were  constructing  this  road,  of  course  you  issued 
bonds  right  along  as  fast  as  you  built  the  road? 

A.— Yes,  sir;  faster  too. 

Q. — Well,  what  I  wished  to  inquire  was,  how  did  thej"  sell  as  com- 
pared with  the  Government  bonds  that  you  were  receiving? 

A. — Well,  I  think  they  generally  run  from  five  to  seven  cents  lower 
than  the  Government  bonds.  Then  the  Government  bonds  were  selling 
above  par,  in  currency;  ours  sohl  from  ninety-three  to  ninety-five. 

Q. — Then  when  the  Government  bonds  went  down  to  fort}',  yours 
were  not  much  over  thirty-three  or  thirty-four? 

A. — Not  much  more.  There  was  another  misfortune.  Had  the  Gov- 
ernment bonds  been  at  par,  ours  would  have  been  the  same;  but  ours 
went  down  with  the  Government,  so  when  we  expected  to  realize  two 
dollars,  we  were  only  realizing  about  a  dollar,  and  then  the  prices  of 
things  went  up.  We  paid,  I  remember,  sixty-three  thousand  dollars 
for  two  engines 

Mr.  Farley — Paid  that  in  currency? 

A. — Yes,  sir;  but  it  took  that  amount  of  bonds.  It  took  sixty-three 
thousand  dollars  worth  of  our  bonds.  Assuming  thi»t  they  were  par, 
and  we  have  to  pay  sixty-three  thousand  dollars  for  them,  and  pay  in- 
terest on  them,  and  3'et  we  could  put  those  two  engines  here  for  twelve 
thousand  dollars  apiece  now. 

Mr.  Inciii — Yi>u  made  some  statements  here  the  other  night  about  an 
advance  in  railroad  iron  in  eighteen  hundred  and  sixt^'-two  or  eighteen 
hundred  and  sixty-three,  about  forty-nine  dollars  a  ton.  It  went  up  to 
eighty  dollars,  I  tliink,  in  New  York? 

A. — Iron  before  the  war  used  to  range  from  fortj'-tive  dollars  to  fifty 
dollars. 

Q. — Well,  this  advance  price,  eighty  or  along  there,  was  that  in  cur- 
rency or  in  coin? 

A. — In  currency. 

Q. — Tl)at  was  in  currency? 

A. — Ye's,  sir.  It  went  up  to  about  eightj'-five,  ninety,  and  ninety- 
five,  anil,  at  one  time,  one  hundred  dollars,  in  New  York,  and  then  the 
necessities  at  that  time,  for  one  or  two  reasons — things  were  higii,  and 
freiglits  were  high — so  that  our  iron  cost  us  hero  some  hundred  and 
twenty  five,  or  a  hundred  and  thirty-five. 

Q. — Wtto  that  in  currency? 

A. — Yes,  sir. 

Q. — And  currenc}'  averaged  thirt^'-five  cents  on  the  dollar,  so  that  it 
wouldn't  make  your  iron  so  very  high  at  all. 

A. — No,  sir;  but  it  cost  us  that.  Our  promise  was  for  a  dollar.  It 
cost  the  Government  bond,  which  we  owed. 

Q. — I  understand,  that  here  you  speak  of  what  you  sold  the  Govern- 
ment lionds  for — as  low  as  forty  cents  on  the  dollar.  That  was  in  coin; 
but  lu-fio,  whoh  you  were  selling  them — when  you  got  currency,  you 
got  it  for  t^nit,  and  you  bought  this  iron  in  currency  at  that.  Now,  if 
you  reduced  the  cost  of  iron  to  coin  price,  why,  it  would  be  pretty  near 
down  to  the  ante-war  price. 

A. — Yes,  sir;  but  3'ou  see  the  difference.  When  I  was  si)caking  of 
forty  cents,  I  was  .speaking  of  it  here,  in  connection  with  building  a  rail- 
road— here  whore  wo  paid  out  gold  dollai;^. 
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Q. — I  understand  tliat  part  of  it. 

A. — I  was  speaking  of  wlierc  wc  were  building. 

Q- — But  the  great  cost  of  the  iron,  I  notice,  you  read  the  other 
night,  in  an  article  published  in  the  Atlantic  in  Xovcniber.  In  that  the 
writer  gives  some  statistics  concerning  the  cost  of  iron.  I  think  be 
states  tliat  in  eighteen  hundred  and  sixtj'-three  it  was  forty  dollars  a 
ton,  and  for  the  next  seven  3'ears  it  averaged  eighty-seven  dollars. 

A. — Yes,  sir. 

Q. — In  one  year  it  went  up  as  high  as  one  hundred  and  twenty-fi^ 
dollars? 

A. — Yes,  sir;  but  I  took  the  extreme,  you  know,  of  Government  cur- 
rency.  It  didn't  remain,  you  remember,  at  forty  cents,  but  it  went  to 
thirty-eight  at  one  time;  but  we  didn't  sell  any  lionds  at  that  rate.  We 
held  on  to  them,  or  hypothecated  them,  having  faith  that  they  would  do 
better. 

Q. — Still,  in  estimating  the  advanced  cost,  j'ou  don't  figure  as  much  as 
it  might  appear  at  first  blush,  when  you  consider  that  this  high  price 
was  in  currency,  and  you  sold  these  bonds  actually  at  par  in  currency? 

A. — Well,  iron  went  up  nearly  double  of  what  it  was  before  the  war; 
it  cost  higher.  We  used  to  get  iron,  wlien  it  came  out  here,  for  ten  dol- 
lars or  twelve  dollars  a  ton,  from  New  York,  at  one  time,  and  afterwards 
it  got  up  so  that  iron  was  Avorth — well,  it  had  been  worth  here  in  the 
neighborhood  of  a  hundred  dollars  a  ton  in  gold. 

3fr'.  Donahue — It  is  worth  eighty-five  dollars  to-day. 

Mr.  Irwin — I  saw  in  some  report  I  have  seen  somewhere,  the  stock  of 
this  road  is  put  down  at  fifty-four  million  dollars? 

A. — Yes,  sir,  about  that. 

Qr-What  proportion  of  that  is  paid  up? 

A.— All  of  It. 

Mr.  Laine — That  is,  the  paid-up  stock? 

A. — Yes,  sir;  but  there  is  more  than  that  issued  or  subscribed,  but 
that  is  the  amount  of  paid-up  stock — fifty-two  million  dollars  and  some- 
thing— I  think  fifty-four  million  dollars. 

Mr.  Lalne — Fifty-four  million  dollars  paid-up  stock? 

A. — Yes,  sir. 

Mr.  Irwin — Has  that  been  paid  up  in  cash? 

A. — In  cash,  and  supplies,  and  work.  Our  stock,  I  am  sorry  to  say, 
at  one  time  depreciated.  Some  of  the  stock  I  bought,  myself,  for  tea 
cents  on  the  dollar,  at  one  time. 

Mr.  Laine — What  is  the  amount  of  the  whole  of  the  capital  stock, 
Governor? 

A. — One  hyndred  million  dollars. 

Q. — Of  which  fifty-four  million  dollars  is  paid  up? 

A. — Yes,  sir. 

Q. — Well,  the  subscribed  stock  is  more  than  the  paid-up  stock,  is  it 
not? 

A. —  Well,  I  think  it  is  eight  millions  more. 

Mr.  Irwin — What  does  this  California  road  cost  that  runs  up  to  where 
I  live — what  does  that  cost  a  mile?     It  is  the  California  and  Oregon  road. 

A.— Well,  I  am  not  now  able  to  tell  you  exactly,  but  I  think  on  an 
average  of  thirty  thousand;  that  is  about  it;  I  don't  remember  exactly 
what  it  did  cost,  but  that  is  about  it. 
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TESTIMONY  OF  MR.  GILMORE, 

Member  of  the  Assembly  from  El  Dorado  Couniy. 

Mr.  Farley — Just  make  your  statement;  you  said  you  had  one  which 
you  desired  to  make? 

Answer — My  statement,  of  course,  is  on  general  information  and  on 
general  belief. 

Question — State  what  you  know  in  reference  to  the  matter,  sir? 

A. — I  will  state  that  I  have  lived  in  El  Dorado  County  for  almost 
twenty-four  years,  and  during  that  time  have  known  our  situation  and 
present  and  future  prospects;  and  I  will  state  further  in  this  connection 
that  when  this  Freeman  bill  was  introduced  into  the  Assembly',  that  we 
were  satisfied  that  that  road  could  not  be  operated  at  the  rates  that 
the}'  proposed  to  charge  in  that  bi'l. 

Q. — You  are  a  member  of  the  Assembly  from  El  Dorado  County? 

A. — Yes,  sir.  AVe  went  before  the  committee  and  endeavored  to  get 
an  exception  made  of  that  road.  The  committee  seemed  to  entertain  an 
idea — well,  that  it  would  be  making  a  discrimination,  in  their  general 
principle  as  laid  down,  and  they  could  not  entertain  the  proposition. 
When  the  lull  came  up  for  passage,  I  had  prepared  some  statements,  and 
had  an  amendment  to  offer,  but,  from  the  temper  of  the  House,  I  did  not 
believe  it  necessary  to  offer  it  there,  and  intended  to  take  the  oppor- 
tunity of  coming  before  this  committe3,  when  they  were  in  session,  and 
making  a  statement  of  our  case  here.  Our  county  has  been  very  poor. 
The  City  of  Placerville,  and  county,  together  voted  an  indebtedness  on 
herself  of  three  hundred  thousand  dollars  towards  assisting  in  getting 
this  road  through  that  county.  At  that  time,  it  was  undei'Stood  that  this 
would  be  the  road  over  the  inountains,  taking  the  place  of  the  now  Cen- 
tral; and,  during  the  excitement,  the  people  went  into  it  blindl}'  and 
passed  that  burden  upon  the  land.  "Well,  since  the  road  was  completed 
over  the  mountains  the  business  has  all  left  that  route  except  what  is 
consumed  in  tbe  county,  and  from  the  amount  of  freight  that  is 
taken  from  that  section  of  the  county,  and  the  amount  of  travel 
there  in  that  section  of  country,  I  am  entirely  satisfied  that  the 
road  cannot  be  run  at  that  price  for  freight  unless  the  company 
ib  allowed  to  charge  in  other  directions  to  make  up  losses 
that  will  be  entailed  there;  and  even  if  they  could,  whether  they 
would  continue  a  business  that  was  running  them  into  debt  constantly, 
J8  a  question  that  everj'body  will  have  to  decide  for  themselves.  It 
didn't  api>t^ar  to  me  as  though  they  would.  A  large  proportion  of  our 
people  up  there  are  engaged  in  fruit  raising,  and  in  order  to  pay  them, 
in  order  lo  compelo  with  fruit  raisers  from  other  sections  of  the  coun- 
try, and  to  get  their  fruit  to  San  Francisco,  requires  ra})id  transporta- 
tion, an<l  that  route  is  a  necessity  for  that  purpose.  If  the  road  is  to 
stop  operating,  of  course  that  business  perishes.  Wo  have  no  other 
business  to  amount  to  anj-tliing.  Again,  we  have  two  large  door  fac- 
tories in  our  county,  and  that  requires  chcajier  tran8j)ortation  than 
teams  can  afford  to  take  it  for  tliom  ai.  The  i-ailroad  is  now  everj-thing. 
A  great  portion  of  our  lumber  is  manufactured  into  doors;  considerable 
lumber  also  comos  over  by  the  road.  We  have  a  lime  Iciln  in  our  county, 
which  MKikcH  quite  a  business  in  the  neigliborhood;  and  those  are  the 
products  that  we  want  to  get  out.  Our  wine — there  is  not  very  much 
of  it.     All   our  freights,    we   think,   were  too  high — higher   than  they 
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should  have  been  on  that  road — paying  six  dollars  and  fifty  cents  a  ton 
for  shinpcles.  I  believe  the  rates  are  too  high;  but  if  that  railroad  was 
stopped  at  present,  with  a  Winter  like  we  just  had  to  pass  through,  we 
certuinlj'  would  have  to  pay  from  twenty  to  thirty  flollars  a  ton  to  get 
our  freight  out,  the  way  the  roads  arc;  and  in  the  Summer  season,  when 
the  roads  are  good,  we  can't  get  freight  up  there  for  less  tlian  fifteen  dol- 
lars a  ton;  it  now  costs  six  dollars  and  fifty  cents.  The  large  teams 
which  were  used  arc  out  of  the  country;  they  were  formerly  used  for 
freight  teams.  In  fact,  it  would  derange  our  whole  business;  and  the 
railroad  pays  taxes  on,  I  think,  near  one  hundred  thousand  dollars 
worth  of  property  in  that  county.  Our  taxable  property  is  less  than  two 
million  five  hundred  thousand  dollars.  This  is  not  a  large  sum,  but 
when  you  consider  that  our  taxable  property  is  less  than  two  millions 
and  a  half,  you  will  see  that  it  will  affect  our  interests  very  much,  and 
sensibly  affect  al4  our  interests  located  there. 

Mr.  Irwin — Did  you  vote  for  the  bill  in  the  House? 

A. — Yes,  sir;  I  voted  for  it  on  its  final  passage;  but  it  was  under  pro- 
test. This  was  the  amendment  I  drew  up  to  offer  in  the  House.  It 
makes  a  reduction  considerably  on  our  present  rates.  I  provided  for 
ten  cents  a  ton  from  this  place  to  Shingle  Springs  and  way  stations  be- 
yond Folsom,  which  would  make  our  freight  to  Shingle  Springs  four 
dollars  and  eight}'  cents — allowed  to  percentages  added  on  the  Freeman 
bill — would  make  it  five  dollars,  and  five  dollars  and  a  quarter  on  pas- 
sengers, which  would  amount  to  about  two  dollars  and  fifty  cents  to  the 
passenger.  I  think  the  people  of  El  Dorado  County  would  be  entirely 
satisfied  with  these  rates,  and  I  don't  think  that  you  will  find  a  business 
man  in  that  county  that  for  a  moment  thinks  the  road  can  run  at  the 
present  rates. 

Mr'.  Irwin — Your  county  paper,  in  the  last  issue,  had  a  terrible  diatribe 
against  this  committee,  for  not  rushing  the  bill  through? 

A. — County  papers  don't  always  express  the  correct  sentiment;  they 
sometimes  are  not  correct. 

Q. — Well,  I  saw  an  article  that  I  thought  was  tending  that  way  pretty 
strongly.     All  your  members  in  the  House  voted  for  it? 

A. — Yes,  sir. 

Mr.  Farley — How  did  you  all  happen  to  vote  for  it,  if  it  was  going  to 
ruin  you? 

A. — Well,  as  I  said,  supposing  we  could  get  an  amendment  or  a  sup- 
plementary bill  afterward?     That  was  what  I  was  fighting  for. 

Mr.  Stanford— Ml'.  Gilmore,  would  your  people  rather  pay  the  present 
prices  than  not  have  the  railroad  at  all? 

A. — Well,  I  think  they  would. 

Mr.  Stanford— WqU,  if  your  people  are  satisfied  that  the  railroad  can- 
not afford  to  do  the  business  at  any  less  rate  than  they  do  the  business 
now,  would  they  demand  a  reduction  of  the  rate? 

A. — No,  sir;  I  presume  if  they  became  thoroughly  satisfied  of  that 
fact,  I  suppose  not;  but,  I  will  state  that  the  general  impression  through- 
out the  county  is,  that  freights  could  be  afforded  at  less  prices  than  that; 
that  the  road  cannot  reduce  much,  we  know. 

Mr.  Stanford— ^Ye\\,  we  have  shown  to  this  committee,  to-night,  at 
least  I  think  so,  that  the  road  cannot  do  business  for  less  than  it  is  doing; 
if  anybody  knows  better,  let  them  come  forward.  I  know  from  certain 
remarks  here,  and  there  are  certain  papers  which  have  taken  it  up,  and 
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made  the  people  believe  that  they  were  injured,  and  that  the  railroads 
were  making  exorbitant  charges;  now,  I  would  like  to  see  them  come 
forward. 

A. — Well,  our  people  have  felt  to  this  extent,  that  we  were  discrim- 
inated against  a  little  too  harshly — from  the  fact  to  Latrobe,  I  believe, 
the  freights  were  three  dollars — that  is  a  distance  of  eleven  miles  to 
Shingle  Springs;  making  a  taxation  of  three  dollars  and  fifty  cents  up, 
which  makes  a  very  heavy  taxation  on  the  freights. 

Mr.  Stanford — I  Avill  tell  j'ou  the  reason  of  that — that  we  cannot  get 
any  more  to  Latrobe. 

A. — Yes,  sir.  I  understand,  I  believe,  what  the  reason  is;  I  under- 
stand that  it  would  be  taken  to  another  road. 

Mr.  Stanford — The  route,  you  know,  is  a  crooked  one,  and  the  Oregon 
road  runs  within  a  short  distance,  and  we  cannot  get  any  more.  It  is 
either  take  that  oi'  nothing.  And  it  is  on  the  same  principle  that  we  take 
a  good  deal  of  our  freight  at  a  very  low  rate.  A  fair  amount  of  discrim- 
ination is  absolutely  legitimate;  it  harms  nobody,  and  the  road  gets  so 
much  business  that  they  would  not  have  at  all.  They  have  all  that  ad- 
ditional business,  all  that  Latrobe  business,  and  I  don't  believe  it  would 
be  possible  we  could  get  it  otherwise  at  all.  We  have  to  take  it  or  take 
nothing — the  teaming  competes  with  us. 

Mr.  Laine — In  the  shipment  of  that  fruit — you  say  that  a  large  pro- 
portion of  your  shipment  consists  of  Iruit? 

A. — Yes,  sir. 

Q. — Did  you  ship  fruit  before  the  construction  of  that  road? 

A. — Well,  not  much;  our  fruits  were  not  raised  to  the  same  extent 
before  the  construction  of  the  road,  tliough  there  was  considerable  fruit 
went  over  the  mountains. 

Q. — Towards  Nevada? 

A. — Yes,  sir. 

Q. — The  travel  went  through  on  that  road:  there  was  a  great  deal  of 
travel  coming  up  to  the  Nevada  countr^-^? 

A. — Yes,  sir.  Well,  sir,  after  that,  or  at  that  time,  the  fruit  business 
had  not  grown  uj)  to  be  the  business  that  it  has  now,  since  the  railroad 
is  established  in  that  county;  but  it  was  understood  that  we  would  get 
an  outlet  for  our  IVuit,  and  then  men,  of  course,  built  their  orchards 
and  vinej'ards,  and  the  amount  of  fruit  produced  there  now  is  a  great 
deal  more  than  it  foi'mcrly  was. 

Q. — Lo  you  know  what  it  Avould  cost  you  to  transport  your  freight 
per  ton,  supposing  you  left  the  railroad  out  and  took  the  ordinary 
wagons? 

A. —  Well,  it  would  cost — the  freight,  of  course,  must  bo  taken  in  con- 
nection with  up  freights,  in  that  case;  that  is,  parties  arc  going  down 
with  fruit,  and  will  take  up  freight;  it  probably  grows  from  riacorville 
down;  I  think  it  could  be  got  I'or  ten  dollars  a  ton. 

il. — Ten  dollars  a  ton? 

A. — Probably  from  seven  and  a  half  to  ten  dollars. 

Q. — How  much  is  it  now?  What  do  you  have  to  i)ay  for  it  down 
now? 

A. — Down,  fi-om  three  and  one  half  to  four.  It  was  probably  seven 
and  one  half. 

Mr.  Lnine — Then  that  would  be  seven  dollars  as  against  four? 

A. — Yes,  sir;  that  would  be  breaking  up,  as  I  say,  the  system  of  haul- 
ing; but  I  think  that  would  be  a  lair  estimate;  but  it  is  not  so  much  tlio 
cost  of  getting  down  as  the  condition  of  the  Iruit. 
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Q. — You  require  speed? 

A. — Speed,  and  the  condition  in  which  the  fruit  comes. 

Q. — What  is  your  fruit,  generally;  ])cachcs  and  apples? 

A. — Peaches,  npplos,  pears,  and  <j;-raj)es. 

Mr.  Graves — They  are  brought  in  the  same  condition,  Mr.  Gilmore, 
by  teams  as  they  would  bo  by  rail.  Wouldn't  it  be  more  likely  to  bo 
injured  in  the  tran8i)ortation? 

A. — Yes,  sir;  fruit  should  be  trans])orted  more  safely  by  rail  than  by 
teams;  but  fruit  that  is  brought  on  spring  wagons  would  probably  come 
in  as  good  a  condition  as  that  brought  b}^  the  railroad;  but  those  wagons 
are  not  suitable  for  hauling  freight  back,  and  it  would  have  to  go  on 
dead-ax  wagons. 

Q. — In  reference  to  the  transportation  of  lime,  was  there  any  trans- 
portation of  lime  before  the  construction  of  this  road,  or  is  it  greater 
since? 

A. — It  has  increased  since,  but  it  was  transported  before  the  building 
of  the  road. 

Q. — How  much  did  you  have  to  pay  for  the  transjoortation  of  lime 
before  tlie  building  of  the  road? 

A. — I  don't  know  that  I  am  able  to  answer  that  question.  It  is  out 
of  my  neighborhood.     I  am  figuring  out  the  general  freights. 

Q. — By  teams  transporting  goods? 

A. — Yes,  sir. 

Q. — All  this  matter  of  freights  has  been  discussed  among  your  people 
in  El  Dorado  County,  generally,  before  the  meeting  of  the  Legislature? 

A. — Yes,  sir. 

Q. — Well,  has  there  been  any  change  in  the  public  sentiment  there 
since  the  meeting  of  the  Legislature? 

A. — Well,  I  know  that  our  people  didn't  expect  any  reduction  to  the 
extent  that  has  been  proposed.  They  didn't  expect  anj^hing  of  that 
kind? 

Q. — They  expected  a  reduction? 

A. — They  expected  there  would  be  some  reduction  in  freights  and 
fares — a  slight  reduction  to  our  place,  but  they  didn't  expect  so  radical 
a  change,  by  any  means. 

Mr.  Stanford — Mr.  Gilmore,  what  would  be  the  probable  rates — take 
Winter  and  Summer,  what  would  be  the  freights — their  average  from 
Sacramento  to  Placer ville,  if  there  were  freight  teams? 

A. — Well,  1  presume  it  would  be  done  for  twenty  dollars  to  twenty- 
five  dollars — twenty-five  dollars,  probably,  from  this  point — Sacramento. 
Well,  such  a  Winter  as  this,  of  course  it  would  cost  more. 

Q. — What  does  it  cost  now  from  Shingle  Springs  to  Placerville? 

A. — I  think  it  cost  about  seven  dollars  this  Summer.  That  is  the 
rate  they  charge. 

Q. — Take  it  such  a  Winter  as  this,  what  does  it  cost? 

A. — I  presume  it  costs  about  fifteen  dollars  now.  Well,  I  am  not 
positive. 

Q. — How  many  miles  is  it? 

A.— It  is  ten  miles;  that  is,  in  the  Winter  season  I  am  speaking  of. 
In  the  Summer  the  rates  are  different. 

Mr.  Jjaine—Dki  I  understand  you  to  say  that  you  were  before  the 
House  Committee  on  this  question? 

A. — Yes,  sir. 

q.—3fr.  Irwin— Bid  you  state  that  you  and  your  co-members  wore? 

A. — Yes,  sir;  wo  were  all  iu  before  them. 
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Q. — You  in  coming  here  did  so  on  your  own  motive  entirely,  or  was 
it  with  the  concurrence  of  the  balance  of  the  delegation? 

A. — I  talked  with  some  of  the  members — Mr. ,  to-day,  and   he 

projDOsed  to  come  with  me;  he  is  on  a  committee.  I  had  not  mentioned 
the  matter  to  Mr.  Williams,  or  Mr.  Simpers. 

Mr.  Stanford — There  was  do  collusion  with  the  railroad  company? 

A. — No,  sir;  nothing  of  that  kind.     I  had  forgotten  to  mentiou   the 

matter  to  Mr. the  other  day,  but  I  happened  up  in  the  Senate 

chamber,  and  heard  some  one  state  about  the  committee  being  in  ses- 
sion, and  thought  I  would  come  in  and  make  this  statement. 

Mr.  Irwin — What  would  your  proposed  amendment  allow  passengers 
from  the  end  of  the  road  down  here? 

A. — Two  and  a  half 

Mr.  Laine — Two  and  a  half  as  against  four;  I  believe  you  stated  four, 
Governor? 

Mr.  Stanford — Four  for  passengers. 

Mr.  Farley — The  Freeman  bill  would  be  one  dollar  and  ninety  two 
cents. 

Mr.  Laine — I  understand  now  that  the  charges  by  the  railroad  from 
Placerville,  from  the  end  of  the  road,  wherever  it  is,  down,  is  four 
dollars? 

A. — Yes,  sir. 

Mr.  Farley — From  Placerville,  four  dollars,  or  from  the  end  of  the 
road,  four  dollars? 

A. — From  the  end  of  the  road. 

Q. — And  your  amendment  proposed  to  reduce  that  from  four  dollars 
to  two  dollars  and  a  half? 

A.— Well,  two  and  a  half 

Q. — Have  you  any  further  statement  that  you  desire  to  make? 

A. — No,  sir;  1  believe  not. 

Mr.  Stanford — I  would  like  to  ask  Mr.  Gilmore  if  he  ever  knew  of  any 
discrimination  for  an  individual  or  against  an  individual? 

A. — No,  sir;  I  never  have. 


TESTIMONY  OF  Mil.  KLOTZ, 

Member  of  the  Assembly  from  Shasta  County. 
Mr.  Klotz  called,  sworn,  and  examined: 

Mr.  Farley — What  have  .you  to  sa}'  in  reference  to  the  bill;  why  it 
should  pass,  or  why  it  shoukl  not  pass?     Make  it  as  brief  as  ])ossiblo. 

Answer — When  the  bill  came  iij)  and  hrst  was  laid  on  my  desk,  I 
thought  the  bill  would  not  do  for  our  jiart  of  the  countiy.  1  went  to 
Mr.  Freeman  and  told  him'  if  that  did  jiass,  so  sure  as  that  bill  i){issed 
tlu!  i-ailioad  will  not  run  that  road.  JIc  said,  Mr.  Klotz,  you  need  not 
be  afraid,  it  will  be  comixdled  to  run;  and  a  great  many  of  the  members 
were  of  the  same  opinion — that  it  would  make  no  ditlerenco  if  they 
could  atford  to  run  or  not,  because  they  would  be  compelled  to  run;  and 
I  came  to  the  conclusion  if  we  were  going  to  break  them  to  ])ut  it  down 
to  one  cent  and  break  it  up  quick,  like  I  wanted  to  break  up  my  butcher- 
shop  in  Shasta.  Now,  so  far  as  the  railroad  compan}'^  is  concerned,  I 
do  not  know  very   much  about  them;  but  I  do  know  that  they  cannot 
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afford  to  run  for  throe  cents  a  ton  to  Eedding.  The  freight  wouhl  bo 
nine  dollars  a  ton  from  San  Francisco  to  Ecdding.  Wo  are  now  paying 
eighteen.  If  the  railroad  stops  running,  we  have  to  got  it  by  steamer 
to  liCd  Bluff,  and  it  would  cost  us  thirty  to  get  it  toliedding.  I  used  to 
raft  luinl)er  on  that  river,  and  I  know  whut  the  river  is.  No  steamer 
can  run  that  river  to  make  it  pay  for  less  than  fittcon  to  seventeen  dollars 
to  Red  Blutf — to  live.  From  lied  Bluff  to  liedding  would  cost  tifteeu  dol- 
lars more.     That  is  what  it  used  to,  and  that  would  make  it  more. 

Q. — Which  you  would  have  to  pay? 

A. — Yes,  sir;  and  it  would  take  us  sometimes  a  month  to  get  our 
furniture  up  there. 

Q. — What  are  you  paying  now? 

A. — Eighteen  on  certain  freights;  we  pay  more  on  coal  oil,  and  such 
freight — they  charge  higher. 

Q. — Have  you  any  information  from  your  constituents  in  that  portion 
of  the  State,  what  they  desire  in  regard  to  it? 

A. — Yes,  sir;  here  are  a  few  lines.  [Hands  two  letters  to  the  com- 
mittee.] 

Q. — What  do  your  people  say,  uj)  there,  from  the  information  you 
have  received?     Are  they  in  favor  of  it,  or  against  it? 

A. — They  arc  against  the  bill  the  way  it  stands.  I  worked  all  I  could 
against  it — against  the  bill  up  to  engrossment — up  to  the  final  passage; 
and  the  reason  I  did  vote  for  it  then — I  explained  my  vote.  I  am 
sorry  that  I  voted  for  it,  for  the  people  of  Shasta  County.  There  were 
a  certain  portion  of  them  made  the  remark  that  I  was  a  particular  friend 
of  the  railroad  company,  because  they  voted  for  me.  The  railroad  has 
never  done  "a  cent  for  me,  in  anything. 

Mr.  Farley — Has  any  railroad  gentleman — Governor  Stanford  or  any- 
body else — been  asking  you  to  come  before  the  committee  and  make  any 
statement? 

A. — No,  sir; 

Q. — This  is  your  own  volition? 

A.I— Yes,  sir. 

Q. — And  by  request  of  your  constituents? 

A. — Finally,  this  letter  came,  and  I  thought  maybe  I  had  acted  wrong. 
Since  then  I  have  seen  one  of  the  County  Clerks — he  is  down  here — and 
the  Sheriff;  he  says  the  people  now  are  unanimously  against  the  bill. 

Q. — In  your  portion  of  the  State? 

A. — Y^es,  sir. 

3£r.  Irwin — They  are  only  against  it  because  they  are  afraid  the  rail- 
road will  not  run? 

A. — They  have  an  idea  that  it  can't  run. 

Mr.  Stanford — They  don't  understand  Mr.  Freeman's  financiering — by 
which  he  can  make  one  dollar  pay  a  dollar  and  a  half  expenses? 

A. — JSTo,  sir. 

Mr.  Irwin — In  the  bill,  two  years  ago,  what  were  the  rates  fixed  at? 

3Ir.  Stanford — 1  think,  about  the  same  as  this. 


62 

TESTIMONY  OF  PETEE  DONAHUE,  ESQ. 
Peter  Donahue,  called,  sworn,  and  examined: 

Mr.  Farley — Have  you  any  statement  you  desire  to  make? 

Answer — Mr.  President  and  gentlemen,  the  object  of  my  visit  here  is  to 
have  an  interview  with  you — with  you  gentlemen  on  this  committee.  I 
have  been  engaged  in  railroading  more  or  less  for  a  number  of  years — 
latterly  in  Sonoma  County.  I  am  at  present  engaged  in  the  railroad 
business  in  Sonoma  County,  and  represent  the  interest  of  the  North  Pa- 
cific and  San  Francisco  road.  Its  connection  with  the  water  route  is 
by  steamboat  from  San  Francisco  to  Donahue,  and  from  there  by  rail- 
road to  Cloverdale.  The  whole  route  is  ninety  miles  in  length,  passing 
through  the  Sonoma  Valley.  The  principal  stations  are  Petaluma,  Santa 
Eosa,  Healdsburg,  and  Cloverdale;  and  I  have  tried  to  inform  mj'self 
some  on  Freeman's  bill.  At  first  I  didn't  think  it  would  interfere  with 
me.  I  thought  it  was  intended  for  Governor  Stanford.  But  my  atten- 
tion was  called  to  it,  and  I  examined  into  it,  and  came  immediately  up 
to  this  city  two  or  three  weeks  ago,  and  was  promised  an  interview  with 
the  committee,  to  make  any  exphmation  that  might  be  required  on  the 
part  of  our  road.  After  an  examination,  and  consulting  the  books, 
etc.,  I  was  satisfied — of  which  I  am  now — that  it  was  perfectly  imprac- 
ticable for  Mr.  Freeman,  or  any  other  jierson,  to  run  that  road  under 
the  Freeman  bill,  to  make  it  pay;  and  in  order  to  make  that  explana- 
tion, I  have  made  a  little  calculation  of  the  present  fares  that  arc 
now  collected  or  charged,  and  compared  them  with  the  Freeman  bill, 
for  each  and  every  station.  They  figure  out  very  low.  You  read 
them,  or  I  will.  I  propose  to  explain  them  to  the  committee,  so  that  it 
is  ver}'  plainly  made  out.  These  (showing)  are  the  distances;  these 
are  the  freights  charged,  and  what  we  are  allowed  to  charge,  and  what 
the  Freeman  bill  allows  us  to  charge. 

J\[r.  Irwin — This  is  what  you  are  allowed  to  charge  under  the  pres- 
ent bill? 

A. — This  is  what  we  are  charging — the  first  column. 

Jfr.  Laine — You  have  tested  those  calculations  yourself,  in  person? 

A. — Yes,  sir;  I  have  gone  over  thorn  with  the  officers  of  the  roail. 

j\fr.  Irwin — This  column  here — the  Illinois  Central  Eailroau — what  is 
that?     Is  that  what  \A\oy  arc  charging? 

A. — That  is  what  they  are  charging. 

Q. — You  have  information  on  that  point,  and  know  that  is  what  they 
are  charging? 

A. — Yes,  sir;  I  propose  to  sa^-  in  regard  to  our  road,  this  is  simply 
comparing  it  with  other  roads. 

Mr.  Irwin — Yes,  sir,  I  undei'stand  that;  but  1  want  to  be  certain  on 
that  point — if  you  know  those  are  the  present  charges? 

A. — Yes,  sir;  I  am  so  informed  by  my  clci'k  and  the  auditor  who 
look  it. 

(^. — (lovernor  Stanford  submitted  some  documents  from  Illinois  in 
I'cgai'd  to  the  charges  ol'  I'oadn  there? 

-l//".  Lane — You  take  that  from  a  ]»rintod  schedule  of  that  road? 

A. — I  did  not,  myHclf. 

Q. — It  has  been  done? 

A. — Yes,  sir. 
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TESTIMONY  OF  P.  E.  DOUGHERTY. 
P.  E.  Dougherty  called,  swoi'ii,  and  examined: 

3L\  Farley — Are  you  the  Secretary  of  the  company? 

Answer — No,  sir;  I  am  Freight  Auditor  of  the  road. 

Q. — Now,  just  make  a  staten^ent  there  in  reference  to  this.  Those 
are  comparative  statements,  showing  the  rates  of  freight  charged? 

A. — Yes,  sir,  on  the  San  Francisco  and  North  Pacific  llailroad,  and 
those  allowed  to  he  charged  under  Assembly  Bill  Number  Two,  and  as 
charged  by  the  Illinois  Central  Poad  for  the  same  distance. 

Q. — This  is  the  distance  between  Sacramento  and  the  different  stations; 
to  Donahue,  thirty-four  miles,  charge  one  dollar  and  forty  cents  a  ton; 
according  to  the  Freeman  bill,  one  dollar  and  ninety  cents? 

A. — Yes,  sir. 

Mr.  Irwin — That  is  from  San  Francisco  to  that  station? 

A. — Yes,  sir;  from  San  Francisco  to  Donahue.  To  Lakeville,  thirty- 
five  miles,  one  dollar  and  forty  cents;  he  allows  us  one  dollar  and  ninety 
cents.  From  San  Francisco  to  Petaluma  is  forty-two  miles,  we  charge 
one  dollar  and  forty  cents;  Freeman  allows  us  two  dollars.  From  San 
Francisco  to  Ely,  forty-five  miles,  we  charge  two  dollars  and  sixty  cents; 
Freeman  allows  us  two  dollars.  From  San  Francisco  to  Penn's  Grove, 
forty-six  miles,  we  charge  two  dollars  and  sixty  cents;  Freeman  allows 
us  tw^o  dollars.  From  San  Francisco  to  Goodwin  is  forty-seven  miles, 
we  charge  two  dollars  and  sixty  cents;  Freeman  allows  us  two  dollars. 

From  San  Francisco  to ,  forty-nine  miles,  w^e  charge  two  dollars  and 

eighty  cents;  Freeman  allows  us  two  dollars.     Fi'om  San  Francisco  to 

,  fifty-two  miles,  we  charge  three  dollars;  Freeman  allows  us  two 

dollars  and  eight  cents.  From  San  Francisco  to  Santa  Eosa,  fifty-seven 
miles,  we  charge  three  dollars  and  forty  cents;  Freeman  allows  us  two 

dollars  and  ten  cents.     From  San  Francisco  to ,  sixty-one  miles,  "wo 

charge  four  dollars;  Freeman  allows  us  two  dollars  and  thirteen  and 
one  half  cents.  From  San  Francisco  to  Mark  West,  sixty-three  miles, 
we  charge  four  dollars  and  sixty  cents;  Freeman  allows  us  two  dollars 
and  twenty  cents.  From  San  Francisco  to  Windsor,  sixty-six  miles,  we 
charge  five  dollars;  Freeman  allows  us  two  dollars  and  twenty-seven 
cents.  From  San  Francisco  to ,  seventy  miles,  we  charge  five  dol- 
lars and  sixty  cents;  Freeman's  bill  allows  us  two  dollars  and  twenty- 
seven  and  one  half  cents.  From  San  Francisco  to  Healdsburg,  seventy- 
two  miles,  we  charge  five  dollars  and  sixty  cents;  Freeman's  bill  allows 

us  two  dollars  and  twenty-four  cents.     From  San   Francisco  to  -, 

seventy-six  miles,  we  charge  six  dollars  and  forty  cents;  Freeman's  bill 
allows  us  two  dollars  and  forty  cents.  From  San  Francisco  to  Placer- 
ville,  eightv-two  miles,  we  charge  seven  dollars  and  sixty  cents;  Free- 
man allows  us  two  dollars  and  forty-six  cents.  From  San  Francisco  to 
Truett's,  eighty-six  miles,  we  charge  eight  dollars;  Freeman  allows  us 
two  dollars  and  fifty-eight  cents.  From  San  Francisco  to  Cloverdale, 
ninety  miles,  we  charge  eight  dollars  and  forty  cents;  Freeman  allows 
us  two  dollars  and  seventy  cents. 

Mr.  Irwin— You  charge  all  freight  you  carry  at  the  same  rate? 
A.— Some  freiglits  we  carry  at  different  rates;  some  a  little  over  this 
rate;  some  at  a  less  rate  than  this. 

Q.— This  is  all  on  freight  carried  from  San  Francisco  up? 
A. — And  on  various  portions  of  the  road. 
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Q. — You  convey  grain? 

A. — We  convey  grain  at  a  less  rate  than  that. 

Mr.  Donahue — These  are  made  out  as  first-ch\ss.  Grain  is  set  down 
at  eight  dollars;  we  carry  it  for  five  dollars,  and  all  other  products  of 
the  country  the  same  way.  A  great  portion  of  our  freight  is  up  freight. 
Q. — A  great  portion  of  your  freight  is  up  freight? 
A. — It  is  up-country  freight,  for  the  reason  that  teams  come  from 
TJkiah,  Round  Valley,  and  all  those  places,  and  haul  it  away  from 
Cloverdale.  A  large  portion  of  our  business  is  at  Santa  Rosa.  There- 
fore Ave  have  to  have  some  sort  of  a  return  freiglit,  and,  in  order  to 
make  that  business,  we  bring  down  a  large  quantity  of  wood,  cord- 
wood,  because  w^e  have  a  great  man}-  empty  engines  and  cars;  and  all 
freights,  such  as  wheat,  and  the  produce  of  the  country,  are  brought 
down  at  the  rate  of  five  dollars  a  ton. 

Q. — And  that  is  less  than  is  allowed  you? 

A. — I  want  the  business;  I  don't  want  to  bring  my  engines  and  cars 
back  empty.  If  I  didn't  have  this  down  as  low  as  possible,  to  induce 
them  to  make  business,  there  would  be  no  return  freight,  unless  it  was 
the  wool  sent.  They  don't  grow  much  grain  along  that  portion  of  the 
road.  The  lower  we  get  those  things  down,  in  order  to  bring  them  into 
market,  we  help  to  make  business  for  return  freights. 

Q. — You  say  you  bring  a  great  deal  of  wood? 

.A. — Yes,  sir. 

Q. — How  do  you  bring  that;  by  the  ton? 

A. — No;  by  the  car  load. 

Q. —  How  much  would  that  amount  to;  it  is  cord  wood,  for  con- 
sumption? 

Mr.  Dougherty — Nineteen  dollars  a  car  from  Cloverdale. 

Mr.  Donahue — You  see  this  is  less  than  two  dollars  a  cord. 

Q. — Is  there  much  grain  to  bo  shipped? 

A. — Some  seasons. 

Q. — Do  you  ship  much  fruit? 

A. — No,  sir. 

Q. — You  can't  charge  five  dollars  a  ton  on  them? 

A. — They  go  by  car  loads. 

Q. — The  lumber  shipped  IVom  up  there? 

A. — There  is  not  much  from  that  section  of  country;  there  is  some 
little  comes  in  at  one  station  called  Fulton,  above  Santa  Rosa;  we  don't 
charge  very  high  on  that. 

Q. — Well,  but,  then,  the  word  now  is  "retrenchment  and  reform;"  yoxi 
have  given  us  what  your  rates  are,  but  it  don't  follow  that  they  are 
what  they  ought  to  be;  now,  are  those  as  low  as  j^ou  can  put  them? 

A. — Yes,  sir. 

Q. — Have  you  a  statement  of  the  earnings  of  the  i-oad  for  any  period 
of  time? 

A. — Yes,  sir;  I  have  the  whole  earnings  of  the  road  for  the  whole 
year. 

Q. — You  will  submit  tlicm,  will  you? 

A. — Yes,  sir;  it  is  filed  here  with  tlie  Secretary  of  State. 

Mr.  Farley — Will  you  furnish  us  with  a  certified  coi)y  of  it? 

A. — Yes,  sir  ;  but  1  could  I'lirnish  you  with  the  facts  about  it  now  as 
it  is. 

Q. — Very  well;  give  us  your  statement  now,  and  we  can  get  those 
afterwards? 

A. — This  is  not  a  statement  exactly,  but  the  amounts  are  here,  etc. 
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Q. — That  is  all  riorht;  ^^ivo  us  your  estimate  of  the  matter? 

A. — Well,  the  Avholo  amount  of  ca])ital  stock  of  tliat  company,  if  you 
please,  when  organized,  was  put  down  at  twelve  million  three  hundred 
and  fifty  thousand  dollars;  it  was  intended  when  incorporated  to  go  to 
Humboldt;  it  had  only  gone  to  Cloverdale;  the  amount  of  actual  cash 
paid  in  is  one  hundred  and  eighty-three  thousand  dollars. 

Mr.  Irwin — That  has  all  been  ])aid  in? 

A. — Yes,  sir;  and  more  than  that.  I  will  explain  it  to  you  in  a  few 
minutes.  The  length  of  the  road  from  San  Francisco  to  Cloverdale  is 
ninety  miles. 

Q. — Well,  that  includes,  Colonel,  the  water  route? 

Mr.  Donahue — Yes;  the  water  route.  These  bonds  have  never  been 
issued;  none  of  them.  These  first  bonds  have  never  been  issued,  and 
they  are  all  in  my  hands  now.  There  is  not  a  bond  out  on  the  road. 
The  gross  receipts  of  last  year  was  two  hundred  and  seventj'-five  thou- 
sand one  hundred  and  fiftj'-ihree  dollars  and  ninety-three  cents.  The 
gross  expenses  were  one  hundred  and  fifty-eight  thousand  two  hundred 
and  sixty-eight  dollars  and  sixty  cents.  You  will  perceive  there  that 
the  net  earnings  of  the  road,  when  deducted  from  that,  would  make 
eleven  thousand  six  hundred  and  eighty-eight  dollars  and  eighty-three 
cents.  Now  these  earnings  have  all  been  expended  on  the  road,  besides 
the  amount  of  money  which  I  have  described  was  paid  in. 

Mr.  Irwin — These  earnings  have  been  expended  in  what  way? 

A. — In  building  more  sheds,  and  putting  in  side  tracks  and  different 
things.  It  has  u.ever  paid  dividends  to  anybody.  There  has  never  been 
a  dollar  drawn  out  of  it.  The  earnings  which  I  was  about  to  speak  of 
might  be  considered  the  net  profits. 

Q. — This  one  hundred  and  fifty-eight  thousand  two  hundred  and 
sixty-eight  dollars  were  the  expenses  in  operating? 

A. — Yes,  sir.  ^ 

Q. — Is  there  any  interest  included  in  that? 

A. — No,  sir;  no  interest — not  a  cent — because  there  are  no  bonds  out. 

Q. — Well,  the  road  costs  money? 

A. — Well,  I  claim  to  own  the  road,  and  my  debts  are  paid — less  a  ^ewf 
shares  which  the  Directors  have;  therefore  we  have  not  any  interest  to 
pay  on  it;  and  I  have  here  made  a  memorandum  of  the  interest  account, 
which,  on  the  actual  cash  paid  in,  would  be  less  than  six  per  cent,  not 
including  the  earnings  of  the  road.  Now,  I  know  that  that  road  was 
built  as  cheap,  in  fact  a  little  cheaper,  than  any  othev  road  in  the  State, 
because  I  superintended  it  myself  in  person;  and  I  have  had  some  expe- 
rience in  that  work;  because  I  built  the  San  Jose  road  and  Gilroy  road — 
at  least  I  was  taking  charge  of  it — and  I  am  a  practical  engineer  and 
mechanic,  and  I  know  the  nuiterial  was  bought  for  cash  and  at  low 
rates;  and  I  was  on  the  railroad  every  ilay  myself,  up  to  Healdsburg, 
and  back  and  forth  at  least  three  times  in  a  week,  and  up  and  down  to 
the  cit}^  getting  material  and  looking  after  things.  Now,  you  will  per- 
ceive from  the  examination  of  this  bill,  that  Freeman  favors  us  to  some 
extent. 

Q. — He  does  on  short  distances? 

A. — No,  sir;  it  is  a  water  route.  Under  Freeman's  bill,  the  rates  are 
somewhat  raised.  I  have  to  mention  to  you,  that  on  that  route  I  have 
to  handle  freight  two  or  three  times  over,  and  that  makes  it  very  ex- 
pensive.    First,  I   have   to  put  it  on  the  steamboat  from  th^  wharf,  at 
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San  Francisco,  and  then  off  tbe  boat  to  the  wharf,  at  Donahue,  and  then 
put  it  on  the  cars,  and  then  unload  it  at  its  destination.  It  is  invariably 
handled  several  times;  once  going  on  the  boat,  and  once  coming  out, 
makes  twice;  and  taking  it  and  putting  it  on  tbe  cars,  and  taking  it  off, 
would  be  four  times.  Now,  handling  all  this  freight,  is  where  the  ex- 
pense comes  in.  If  3'ou  have  to  put  freight  in,  and  load  and  unload 
it,  it  makes  expense.  When  once  in  the  cars,  it  raiiy  be  run  a  long  ways 
with  but  very  little  expense  for  labor,  except  the  usual  expense  of  wear 
and  tear,  but  every  time  you  load  it  and  unload  it,  it  costs  money. 

Mr.  Farley — You  charge  additional  for  loading  tliose  freights? 

A. — The  company  does  its  own  loading  and  unloading. 

Mr.  Inoln — Why  do  you  charge  such  low  rates  at  the  lower  end  of 
the  route? 

A. — I  will  tell  you  why — there  is  competition;  there  is  a  steamboat 
running  against  me  every  day,  and  they  take  passengers  for  nothing, 
or  next  to  nothing;  and  they  are  endeavoring  to  force  me  to  buy  them 
out.  It  is  called  the  "Minturn  route,"'  and,  prior  to  our  having  opposi- 
tion, that  fare  was  three  dollars — it  was  more  than  that. 

Q. — If  you  didn't  have  opposition,  what  would  be  a  fair  compensation? 

A. — Well,  a  fair  charge  would  be  a  dollar  and  a  half;  two  dollars 
would  be  a  fair  charge,  but  it  wculd  invite  competition,  dividing  the 
trade,  and  it  is,  as  I  have  heard  stated  by  the  Governor  here  this  even- 
ing, to  the  interest  of  the  railroad  company  to  make  all  the  business 
they  can  for  the  road,  and  tlie  work  goes  on  and  the  railroad  car  runs 
anyway,  an<l  it  don't  make  much  difference,  so  far  as  expense  is  con- 
cerned, whether  it  is  full  or  not — except  in  the  handling  of  freight — if 
you  have  to  run  a  train,  if  you  get  it  lull  or  half  lull.  The  idea  is — 
to  get  the  business.  This  was  a  new  country  when  I  went  up  there; 
although,  in  my  judgment,  it  is  one  of  the  finest  counties  in  the  State. 
Men  have  been  here  since  eighteen  hundred  and  forty-nine,  aud  in  San 
Francisco,  and  there  was  no  way  of  getting  there  without  this  road. 

Q. — Where  is  that — Mendocino? 

A. — No,  sir;  I  am  talking  about  the  liussian  Eiver  country.  Now 
I  can  take  them  to  the  Geysers  in  the  morning,  and  give  them  a  good 
dinner,  and  bring  them  back  to  San  Francisco  the  same  night;  because 
I  have  just  exj)cnded  thirty  thousand  dollars  in  making  a  nice  road  to 
avoid  going  over  tlie  mountains.  But  this  water  route  and  competition 
prevents  me  froni  charging  anj'more;  it  is  not  euougli  for  i)assongers — 
thirty-three  miles  by  water,  and  seven  miles  byrail,  if  you  please,  which 
I  do  for  one  dollar  and  forty  cents. 

Mr.  Trie  in — How  much? 

A. — Forty  miles,  antl  give  them  the  view  and  tlic  dispatch  they  get, 
because  I  have,  in  ortler  to  i>lea.se  the  peoj)le  in  our  county,  and  to  geti 
their  business  and  encourage  it.  i  an>  faster  than  any  road  in  the  State. 
I  am  tliirtj'  miles  an  hour. 

Q. —  By  water? 

A. — No,  on  the  cars,  I  am  alluding  to. 

Q. — That  is  not  necessary? 

A. — No,  sir;  but  people  want  to  get  in  the  city  as  soon  as  they  can. 
I  start  with  them  af  Cloverdale  at  si.\  o'clock,  and  have  them  in  the  city 
at  half-])a8t  ten  o  clock.  People  get  away  from  Santa  Ilosa  at  about 
half-jtast  seven,  or  a  quarter  to  eight.  They, can  go  in  and  attend  to 
business,  and  they  can  have,  in  tbe  Summer  time,  five  or  six  hours,  I)ut 
in  Winter  not  over  thrt'O  or  IV)ur  hours,  and  then  we  retui'n  to  Santa 
Kosa  the   same    night,  and   to   Clovordalc.      I    would    charge  more    if  I 
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could,  if  it  wjis  not  for  tho  competition,  and  that  is  one  reason  why  I 
don't  purchase  them  out.  They  hold  tho  h\<i;h  price  on  me,  because  tliey 
say  you. can  charge  more. 

Q- — You  charge  a  higlier  rate  on  tho  upper  part  of  the  road? 

A. — I  have  sliown  you  that  the  cash  investment  don't  pay. 

Q. — Is  there  not  otiicr  articles  that  could  he  brought?  When  I 
examined  j'our  list,  it  appeared  to  me  that  as  you  increase  tho  distance 
you  run  to   Ingh  rates  too  rapidly? 

A. — It  appeared  so;  but  tliat  is  the  reason;  such  is  the  fact. 

Q. — I  tliought  the  true  principle  of  establishing  rates  was,  that  the 
rates  should  iall  off  very  low  for  long  distances.  If  you  have  to  freight 
any  distance  you  can  haul  at  a  very  low  rate  per  mile? 

A. —  Well,  so  you  can,  if  you  get  full  loads;  but  that  makes  me  even 
for  tho  first  forty  miles,  when  the  freight  is  less  than  Freeman's  bill. 

3Tr.  Stanford — The  load  gets  very  light? 

A. — Ey  the  time  I  get  to  the  end  of  the  road  there  is  nothing  much 
to  do. 

3Ir.  Irwin — Up  to  Cloverdalc? 

A. — Yes,  sir;  the  principal  business  stops  at  Santa  Rosa. 

Q. — There  is  a  great  deal  of  country  beyond  there— the  whole  of  this 
Mendocino  County? 

A. — Yes,  sir;  it  is  growing  up — filling  up  very  fast. 

Mr.  Stanford — Donahue,  tell  this  committee  whether  you  want  to  build 
the  road  any  further  than  you  have,  under  tho  circumstances? 

A. — No,  sir.  I  have,  to-day,  some  thirteen  hundred  tons  of  iron  I 
have  contracted  for,  to  be  delivered  to  me  in  San  Francisco.  I  have 
two  nevv  locomotives  being  built  at  Booth  &  Scott's,  and  tenders.  The 
calculation,  if  you  please,  was  to  bring  the  road  down  here  into  San 
Rafael — to  cross  the  creek  at  Donahue,  and  go  down  to  San  Rafael. 
The  people  of  that  county  desired,  and,  in  fact,  premised  me,  to  assist 
in  building  a  certain  jiortion  of  the  road.  There  is  a  very  large  tunnel 
for  me  to  cut  through — it  is  one  hundred  and  twelve  feet  in  length — and 
the  people  proniised  to  cut  that  tunnel,  and  give  some  subsidy,  if  I  would 
come  across  with  the  road.  Well,  I  said  yes,  if  you  will  cut  that  tunnel 
I  would  come  across  there,  because  it  would  be  to  my  advantage.  I 
eouM  get  passengers  into  the  city  an  hour  and  a  half  sooner,  and  reduce 
the  steamboat  route;  for  in  place  of  running  that  long  road,  I  would 
run  to  San  Rafael,  and  there  I  would  leave  tlie  traftic  and  trade  of  San 
Rafael.  But  there  has  recently  been  some  discussion  on  the  subject — 
some  of  the  people  were  divided  about  it — although  some  of  the  prop- 
erty owners  offered  to  subscribe  individually.  William  T.  Coleman  told 
me  he  would  subscribe  ten  thousand  dollars  individually,  if  I  would 
come  in  there,  and  he  would  give  me  a  station,  and  everything.  I  could 
not  run  this  road  if  the  Freeman  bill  passes. 

Mr.  Farley. — Supposing  we  passed  a  law  com]»elling  j'ou  to  do  that? 
-A. — Well,  they  would  have  to  do  it;  1  would  api)eal  to  the  Supreme 
Court  and  see  if  there  was  any  waj^  to  get  out  of  it. 

Mr.  Irwin — You  mean  to  say  that  if  this  bill  passed,  yon  would  not 
run  the  road? 

A. — I  don't  want  to  say  that,  gentlemen;  but  I  mean  to  say  that  no 
sensible  man  would,  because,  if  the  Sheriff  has  to  take  it,  the  sooner  he 
takes  it  the  better;  there  is  no  use  working  five  or  six  years  at  it,  if  you 
have  to  let  it  go  in  the  end;  I  could  not  get  money  enough  out  of  it  to 
pay  for  the  actual  expenses  of  working  it. 
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Mr.  Stanford — Donahue,  why  don't  you  go  on  and  build;  could  you 
negotiate  bonds  to  extend  your  road  by? 

A. — The  idea  was,  if  you  please,  wixh  me,  to  get  this  road  all  in  shape, 
all  paid  up  clean  and  clear,  and  mortgage  the  road,  and  have  been  talk- 
ing about  it,  and  getting  ready  for  that  purpose,  to  get  money  at  a  low 
rate  of  interest  to  extend  the  road;  I  have  gone  in  debt  for  this  iron 
and  engines  which  I  have  got  to  extend  the  road;  but  as  it  is  now,  I 
could  not,  for  I  would  not  be  willing  to  place  my  bonds  on  the  market, 
either  here  or  nowhere  else,  from  the  fact  that  the  HoUaday  road  in 
Oregon  has  not  complied  with  its  agreements,  and  has  lately  failed  to 
pay  the  interest  on  its  bonds,  and  to  that  extent  our  credit  in  San  Fran- 
cisco and  in  the  market  is  somewhat  injured.  There  was  a  time  when 
bonds  were  sold  here  before  a  road  was  built  at  all,  and  these  gentlemen 
in  Germany  have  found  that  out  since,  and  are  a  little  more  careful;  but 
here  is  a  road  actually  running,  and  showing  a  fair  income  and  in  a  fine 
condition  to  issue  bonds  on;  but  I  take  it  for  granted — I  don't  know 
how  it  is  brought  about — that  the}^  will  know  the  action  of  our  Legis- 
lature, and  the  feelings  of  the  people,  and  the  general  dead-set  at 
railroads,  and  no  one  wants  to  have  anything  to  do  with  them;  they 
wouldn't  do  it  here  anyway. 

Q. — All  the  suspicion  that  has  fallen  on  the  railroad  bonds,  I  don't 
think,  has  resulted  from  the  people  of  this  State;  it  has  been  going  ou! 
for  two  or  three  years? 

A. — Well,  sir,  I  can  tell  you  that  the  first  railroad  that  ever  was  built; 
in  this  State  the  iron  was  bought  on  credit.  Wilson  was  the  man  up 
here.  Neither  the  interest  or  principal  was  met  as  it  should  have  been, 
and  it  injured  the  credit  of  the  man  who  undertook  it.  I  know,  because 
I  went  on  myself  to  purchase  the  iron  for  the  San  Jose  road,  and  it  wa8« 
with  great  ditttculty  that  I  could  get  anybody  to  touch  that.  1  got  as- 
sistance from  the  hands  of  Wm.  T.  Coleman,  but  in  order  to  get  the  re- 
quired aid  I  had  to  get  certified  letters,  to  show,  of  influential  men  ofi 
San  Francisco,  and  in  San  Jose,  and  the  length  and  character  of  the 
road,  and  make  a  liberal  payment  on  the  signing  of  the  contract. 

Mr.  Irwin — That  was  proper,  Avas  it  not? 

A. — Yes,  sir. 

Q. — Capitalists  want  to  have  knowledge  that  will  give  them  a  rcasoa-. 
able  guarantee  that  the  road  will  pay  the  interest  on  the  bonds? 

A. — Yes,  sir;  but  it  has  been  shown  very  often,  if  you  please,  thatt 
where  men  are  properly  indorsed,  and  they  can  show  that  the  roadi 
makes  a  connection  between  two  good  towns — showing  a  good  paying: 
business — that  capitalists  take  hold  of  such  an  enterprise  and  want  tO' 
realize  I'rom  the  profits  of  the  road;  but  for  some  time  before  they  could 
be  got  over,  and  it  was  not  until  (lovernor  Stanford  went  there,  and  with 
his  elegant  credit,  and  Uncle  Sam  at  his  back,  and  went  there  and  es- 
tablished our  credit  again  with  the  capitalists;  and  they  were  financiered! 
very  well,  and  the  mauagei-s  of  the  road  kept  their  engagements  and! 
established  a  good  credit  tor  us. 

Mr.  Laine — Well,  is  it  not  true  that  these  railroad  bonds  were  sinking 
vcr}'-  much  in  the  foreign  markets? 

A. — Yes,  sir. 

Q. — Long  before  the  State  of  California  moved  in  the  question  of 
freights  and  fares? 

A. — Well,  I  don't  think  so,  for  the  reason  that  I  was  in  CJermariy,  and 
in  I'uris  and  London,  and  went  there  for  about  four  years;  and  while  II 
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■was  there  I  piircliJiscd  tliis  iron   that  I  have  now,  laid  down  on  the 
Sonoma  road.     Well,  I  got  it  on  very  liberal  terms. 

Ml'.  Inoin — Nothing  had  transpired  here  that  could  indicate  any 
envious  feeling  against  tl>o  raiii-oad? 

A. — The  iirst  was  a  I'ailure  of  the  Oregon  road  to  meet  its  engage- 
ments. 

Q. — At  what  time  did  the  European  market  decline  to  take  up  the 
railroad  bonds  of  the  State? 

A. — I  don't  know;  I  was  on  in  New  York  at  the  time. 

Q. — Was  there  any  difficulty  about  a  good  road  negotiating  its  bonds 
abroad,  prior  to  two  years  ago? 

A. — No,  sir;  I  could  get  a  sale  for  the  last'  bond  I  had.  I  never 
offered  any  in  Europe;  but  it  was  my  intention  to  do  so,  and  I  had  the 
bonds  printed  for  that  purpose. 

Mr.  Irivin — I  don't  think  that  is  the  trouble.     The  country  is  like  a 

snake  when  it  swallows  an  ox;  when  it  swallows  an  ox  it  must  lay  up 

land  give  it  time  to  digest.     The  country  has  been  building  roads  too 

\  m\)\(\\y.     We  have  to  have  time  to  digest.     That  don't  trouble  me  any. 

I  We  have  to  stop  building  them  until  we  grow  up  to  it.     All  cities  do  it; 

and  it  is  incident  of  human  society  and  human  nature. 

Mr.  Stanford — Prior  to  two  years  ago  we  had  no  difficulty  in  nego- 
tiating our  bonds.  The  clamor  then  was  raised  and  negotiations 
ceased.  Misrepresentations  were  the  first  weapons  used.  There  is  not 
a  railroad  in  the  country  that  has  not  imjirovcd  the  country  at  least 
equal  to  its  cost.  ^  The  railroads  in  San  Joaquin,  for  example,  about 
which  there  has  been  considerable  talk. 

3Ir.  Inoin — You  say  you   cannot  put  down  your  freights,  because  no 

1  people  are  there;  if  j'ou  build  a  road  out  on  the  desert,  where  no  peo- 

j  pie  are  living,  it  would  become-  a  great  tax  on  the  country  in   some 

'  other  place.     The  interest  on  these  bonds,  you  say,  has  to  be  met? 

•'       A. — Yes,  sir.     And   the  people  along  tbe  road  can  afford  to  pay  the 

I  price  for  the  business  along  the  road,  and  then  have  a  handsome  balance 

over;  for  instance,  the  railroad  up  the  San  Joaquin  Valley  has  increased 

the  property  many  millions  more  in  value  to  the  people  living  left  and 

right  off  the  road  fifteen  or  twenty  miles.     There  real  estate  has  gone 

up  from   one  dollar  an  acre  to  five,  eight,  and  ten  dollars,  and  some 

places  fifty  or  sixty  dollars  an  acre.     That  is  where  it  is.     The  people 

have  got  the  value. 

Q. — But  in  raising  your  freights  ever  so  little,  it  brings  it  up  so  high 
that  they  cannot  afibrd  to  ship  their  produce? 

A. — Is  there  any  place,  in  your  knowledge,  in  this  State,  where  they 
can't  afford  to  ship  their  produce? 

Q. — I  sa}^  you  raise  them  so  they  can't. 

A. — Well,  have  you  any  knowledge  that  they  have  been  raised  au}^- 
Avhere  in  that  wa}'? 

Q. — I  am  not  s;iying  whether  they  are  or  not.  You  say  none  of  those 
roads  could  be  run  without  the  connection  of  the  main  road,  and  they 
are  supported  by  this  very  same  demand.  They  are  somewhat  ahead  of 
the  demands  of  the  country? 

A.— They  are  not  ahead  of  the  demands  of  the  country;  but  they  may 
be  ahead  of  the  interest  of  the  stockholder,  but  not  in  advance  of  the 
necessities  of  the  countrj". 

Q. — When  the  people  won't  afiord  business  so  the  income  on  the 
business  won't  pay  the  interest  ou  the  road— the  operating  expenses  of 
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interest  on  the  road — I  should  say  it  was  a  little  in  advance  of  the 
demands? 

A. — It  might  be.  It  might  not  pay  the  interest  on  the  road,  and  yet 
not  be  in  advance;  for  instance:  if  the  investment  of  a  dollar  in  rail- 
road creates  a  dollar,  wh}-  there  can  be  no  loss.  For  instance:  if  you 
invest  thirty  thousand  dollars  in  the  construction  of  a  mile  of  railroad, 
and  the  right  ami  left  of  that  j'ou  pay  a  hundred  thousand  dollars  in 
value,  there  can  be  no  loss.  That  is  the  case  with  the  San  Joaquin  Val- 
ley road,  and  there  it  don't  pay  the  stockholders,  but  for  every  dollar 
invested  there,  there  has  been  twenty  dolhirs — credit  and  the  market 
Ijrice  will  show  it — as  compared  with  the  market  price  of  property  up 
that  valle}^  heforc  the  railroad  \vas  constructed.  It  was  the  same  way 
with  tliis  California  and  Oregon  Railroad.  People  wouldn't  take  their 
lands  at  any  price,  but  are  willing  to  give  now  twelve  dollars,  fourteen 
dollars,  and  twenty  dollars  an  acre,  but  wouldn't  touch  them  before. 

Mr.  Laine — Mr.  Donahue,  in  the  construction  of  your  road  did  you 
receive  from  the  county  any  aid? 

A. — The  county  did  give  live  thousand  dollars  a  mile. 

Q. — Is  it  included  in  the  sum  of  costs? 

A. — No,  sir;  I  didn't  get  that  money;  I  had  sold  out;  it  was  given  in 
my  name;  that  was  the  inducement  to  go  into  the  county  to  build  that 
road;  I  wouldn't  have  gone  in  otherwise. 

Q. — That  five  thousand  dollars  a  mile  is  not  included  in  the  cost  price? 

A. — No,  sir;   I  didn't  get  tiiat;  the  California  Pacific  got  that. 

Q. — That  is,  the  road  over  here? 

A. — It  was  once  that  road;  but  they  sold  out.  They  issued  bonds,  at 
that  time,  on  this  road;  that,  as  I  understand  it,  was  running  in  compe- 
tition against  the  Central  Pacific,  and  threatened  to  build  a  i-oad  across 
the  country;  and  in  issuing  bonds — they  had  a  road  which  runs  over 
into  Napa  County,  and  it  include^l  a  portion  of  Sonoma  County,  where 
1  was;  and  they  started  to  build  a  parallel  road  with  me;  and  they 
started  in  with  a  great  crowd  of  men  before  I  knew  it;  and  I  had  to 
take  off  a  largo  number  of  men,  and  put  oif  other  work,  and  put  them 
on;  and  the  struggle  was  to  see  who  should  be  first  into  llealdsburg; 
and  I  worked  up  to  them — came  up  pretty  near  them — and  I  didn't  want 
any  parallel  road;  and  I  finally  solil  out  to  them. 

Q. — I  don't  know  tliat  I  thoroughly  understand  you.  The  California 
Pacific  constructed  this  road  down  to  J^avisvillc,  from  the  road  by  the 
Napa  Junction,  up  to  the  road  from  the  Napa  Junction,  and  they  were 
running  up  to  liealdsbui-g? 

A. — Tliey  never  did  run  there;  but  they  built  a  parallel  road  that  ran 
along  with  our  parallel. 

Q. — Where  was  the  initial  point? 

A. — I  don't  know.  They  worked  two  or  three  hundred  Chinamen 
all  the  time,  and  I  worked  wh'te  men  all  the  time.  Kverj'thing  I  ever 
got  in  this  countiy  I  got  out  of  the  bone  and  sinew  of  white  men. 

(^. — Where  did  they  start  their  road? 

A. — They  started  in  from  Santa  Posa  to  llealdsburg;  the}'  started  it 
at  Santa  Kosa,  and  were  working  against  me  and  close  to  me;  in  one 
place  they  were  just  about  across  the  road. 

Q. — And  the}^  were  the  ones  that  got  this  five  thousand  dollars? 

A. — They  were  the  ones  that  got  the  bonds,  and  I  am  assured,  if  you 
please,  from  prominent  men  in  the  county,  that  the  road  has  done  so 
much  good  that  it  has  paid  the  whole  subsidy  back  in  taxes;  I  paid 
them  myself,  the  other  day,  niiu'  thousand  dollars  for  taxes  for  assess- 
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merits,  but  I  thoua;ht  it  was  too  much.  Another  thing,  Mr.  Chairman,  I 
want  to  SUV,  that  there  is  no  com])hxint  fVoJu  the  people  in  our  county — 
I  call  it  our  county,  I  am  interested  in  it.  There  was,  at  one  time,  a 
little  at  Ukiah,  but  I  went  up  and  saw  tiiem,  and  tiieir  principal  object 
was  to  have  all  the  l'rei<>-lit  at  one  rate. 

Mr.  Irwin — Well,  Colonel,  I  recollect  seeing  in  one  of  your  county 
papers  last  Fall,  more  or  less  articles — that  is  what  I  have  reference  to — 
criticizing  you  in  the  Sonoma  County  Democrat. 

A. — Well,  any  man  that  can  compete  with  all  the  newspapers  in  this 
country,  just  let  me  see  him  once.  Every  newspaper  man  is  against  you 
unless  you  cotton  to  him. 

J\Jj-.  Irwin — I  mean  that  newspapers  are  in  some  sort  the  exponents  of 
public  opinion? 

A. — I  am  sorry  to  say  that  they  generally  educate  the  people  to  their 
views,  whether  they  are  right  or  not.  They  form  the  opinion  for  the 
public. 

Q. — That  is  true  to  a  certain  extent.  They  act  and  react;  but  the 
public  have  their  opinion,  too;  and  a  newspaper,  if  it  is  genci-ally  circu- 
lated, is  an  exjjonent  of  the  public  opinion  in  the  communitj'  where  it 
is  supported. 

A. — Oh,  yes;  but  you  know  there  is  an  old  saying  and  a  true  one: 
There  is  no  use  in  burning  3'our  hand  when  you  can  keep  it  out  of  the 
lire.  There  is  no  iise  in  fighting  a  newspaper,  for  you  will  get  the 
worst  of  it. 

Q. — There  is  no  indication  of  any  dissatisfaction,  is  there? 

A. — I  have  not  heard  so. 

Mr.  Laine — Was  there  not  some  question  as  to  the  fares  between  Santa 
Eosa  and  Healdsburg  being  unjustly  high? 

A. — I  have  not  heard  that  there  was. 

Mr.  Irwin — The  fares  are  not  put  down  on  this  paper? 

A.' — No,  sir;  but  I  can  state  the  faros.  [Hands  Mr.  Irwin  a  paper, 
which  Mr.  Dougherty  explains.] 

Mr.  Farley — That  is  the  rates  of  fares? 

A. — Yes,  sir;  that  is  the  rates. 

Mr.  Dougherty — You  figure  the  rates  of  fare;  for  instance,  from  Ba- 
tavia  to  Cioodwin's.     [Explains.] 

Mr.  Irwin — Is  that  charged  pro  rata  in  your  fares,  when  you  figure  it 
out? 

A. — I  don't  figure  it  out;  I  can  give  it  to  3^ou  ])ro  rata. 

Q. — Well,  you  don't  mark  at  these  different  points  what  3'ou  add  to  it 
for  so  many  additional  miles? 

A. — Yes,  sir;  we  have  a  rate  there;  it  is  all  shown.     [Explains.] 

]\Ir.  Doxigherty — I  would  like  to  make  another  little  statement  showing 
the  rate  of  increase  and  decrease  of  Freeman's  bill  in  proportion  to  the 
amount  we  now  charge:  To  Petaluma,  Freeman's  bill  increases  the 
rate  thirty-five  to  forty  per  cent.  It  is  a  water  ride,  thirty-five,  thirty- 
five,  and  fort}';  from  Ely  Station  to  Cloverdale,  twenty-three,  twenty- 
three,  twenty-three,  twentj'-eight  and  a  half,  thirty,  thii-ty-eight,  forty, 
fifty-two,  fifty-four,  fifty-nine  and  a  half,  sixty-two  and  a  half,  sixty- 
seven  and  a  half,  sixty-seven  and  three  fourtlis;  and  when  we  arrive  at 
Cloverdale,  we  decrease  sixt3'-eight  j)er  cent. 

Mr.  Irwin — Fi'oiu  what  part  of  that  road  does  the  bulk  of  your  busi- 
ness ccme? 

A. — In  the  Spring  and  Fall,  the  bulk  of  the  business  goes  from  the 
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extreme  end  of  the  road — that  is,  Cloverdale — and  the  balance  of  the 
business  to  Petaluma,  Healdsbiiri^,  and  Santa  Kosa. 

Mr.  Farley — And  the  pereentai>;o  is  in  favor  of  the  company? 

A. — Yes,  sir;  but  we  cannot  charge  that  rate  at  the  lower  end,  on  ac- 
count of  competition. 

Mr.  Laine — You  could  not  rea^h  the  rate  of  Freeman's  bill  where 
the  competition  is? 

A. — No,  sir. 

3Ir.  Stanford — Have  you  ever  known  a  case  of  discrimination,  for  or 
against  an  individual,  on  the  roads  of  this  State? 

A. — JS'o,  sir,  I  don't  know  of  anj^. 

2Ir.  Farley — There  may  have  been  discrimination.  Colonel,  and  ^^ou 
not  know^  anything  about  it? 

A. — Yes,  sir;  tliere  might  have  been  discriminations. 

Mr.  Irwin — What  is  the  moaning  of  that  phrase  you  used,  Governor — 
discrimination  as  against  individuals? 

A. — Why,  that  is  one  of  the  newspaper  charges — one  of  the  things 
charged  to  make  the  people  believe  they  were  wronged;  that  individ- 
uals were  favored  in  the  same  line  of  business,  at  the  same  point,  with 
the  same  kind  of  goods,  as  against  other  individuals. 

J//-.  Laine — For  instance,  they  take  one  man's  goods  and  ship  it  before 
its  proper  turn? 

A. — Take  one  man's  goods  for  less;  from  the  same  town,  it  goes  for 
one  man  for  less  than  for  another. 

Afr.  Farley — (Jovernor,  1  will  call  j'our  attention  to  a  discrimination. 
A  pajier  has  been  left  here  by  a  gentleman  by  the  name  of  Wright,  of 
Yolo  County.  He  makes  a  charge  that  there  was  an  improper  discrim- 
ination made  against  him  on  the  California  Facitic  liailroad.  He  came 
here  the  other  day,  and  left  with  me  these  two  bills,  receipted  by  Duff, 
or  Dutfy,  agent.  It  is  in  regard  to  some  hay.  One  bill  is  for  twenty- 
six  bales  of  hay — is  for  lour  dollars  and  ninety  cents  from  Knight's 
Landing  to  Woodland;  then  another,  for  thirt^'-two  bales  of  hay,  the 
bill  is  ten  dollars.  He  says  he  made  a  contract  with  the  company  to 
carry  it  at  that  rate.  Afterwards  this  bill  came  to  him.  It  is  dated 
Februai'y  sevcJiteenth;  the  other  is  Februar}'"  nineteenth,  eighteen  hun- 
dred and  seventy-four — this  present  month — both  the  same  month; 
thirty-two  bales  of  hay  for  ten  dollars,  lor  the  same  distance,  from  the 
same  point.  He  says,  however,  in  explanation  of  this,  which  is  proper 
lor  the  reporters  to  have,  that  he  made  complaints  about  this  ten  dollar 
charge,  and  tliat  they  then  refused  to  give  him  the  hay  from  the  cars 
until  they  had  tek!grai)hed  to  San  Francisco  in  regard  to  the  matter; 
that  allerwartls  a  l)arty  came  and  olfered  to  refund  him  the  money,  after 
juitting  him  to  considerable  trouble,  and  that  the  money  was  olibred  to 
be  refunded  to  him. 

A. — 1  know  nothing  ol'  it  any  more  than  this;  but  I  presume  it  was  a 
clerical  mistake.  There  is  nothing  in  the  rules  of  tlie  company  that 
permit  it. 

Mr.  Inoin — He  spoke  to  me,  and  stated  that  the  agent  at  Woodland 
telegraphed  to  iiead(juarters  at  .San  Francisco,  and  at  tirst  refused,  and 
answered  that  he  would  not  deliver  the  hay  until  the  amount  often  dol- 
lars, an  overcharge,  was  j)aid.  He  p;iid  the  amount,  and  he  got  the  hay, 
and  notiliod  them  iliaL  he  would  lay  the  n)atter  before  the  Comniitlee  on 
Corporations  of  the  Senate,  and  tlie  agent  afterwards  came  anil  wanted 
to  refund  him  the  excess. 

A. —  Well,  if  they  wore  willing  to  refund   it,  it  was  no  doubt  an  ex- 
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ces8;  but  it  was  a  mistake  of  tho  agent.  Thoy  might  as  well  charge 
too  low  a  price  for  it — by  mistake. 

Q. — He  says  it  was  all  under  a  contract  to  carry  the  hay  for  a  dollar 
and  a  half  a  ton.     TLe  first  bill  is  that  rate,  as  the  fiijures  are  put  down. 

A. — It  is  a  matter  I  know  nothing  about;  but  I  have  no  doubt  there 
are  two  sides  to  that  story.  The  agent  understood  the  contract  in  his 
way,  and  he  understood  it  in  another. 

Mr.  Farley — I  asked  him,  supposing  there  was  some  mistake — I  asked 
him,  if  there  was  a  contract  to  carry  the  hay  at  that  rate.  He  says 
he  made  a  contract  to  carr}'-  the  tirst  twenty-six  bales  at  one  dol- 
lar and  fifty  cents,  or  whatever  the  amount  was.  Four  dollars  and 
ninety  cents  from  Knight's  Landing  to  Woodland,  is  sixty-nine  miles. 
As  I  understand  it,  he  had  an  understanding  with  the  compan}'  that  all 
his  hay  was  to  be  conveyed  at  that  rate — that  there  were  two  cars  for 

which  th.QY  charged  him dollars,  and  thej'  refused  to  give  him 

the  hay  until  he  paid  the  freight,  and  he  finally  told  him  he  must  leave 
it,  and  in  answer  he  would  telegraph  below  to  see  about  it.  He  said  he 
would  make  complaint  to  the  Legislature,  and  he  did  telegraph;  and 
then,  after  receiving  the  answer,  made  an  offer  to  refund. 

A. — 1  never  heard  of  the  case,  but  1  think  there  are  two  sides  to  tho 
story. 

Q. — M.  C.  Wright,  of  Knight's  Landing,  is  the  man.  The  weight  of 
the  thirtj^-two  bales  was  eight  thousand  and  forty-five  pounds,  and  the 
weight  of  the  twenty  six  bales  was  six  thousand  five  hundred  and  fifty- 
five  pounds. 

Mr.  Stanford — The  general  answer  is,  that  the  general  freight  rates 
which  we  have  submitted  to  the  committee  are  our  directions  to  these 
agents,  and  they  are  not  permitted  to  depart  from  them  without  special 
permission. 

Mr.  Farley — That  is  what  he  said;  but  he  telegraphed  below? 

A. — My  idea  is  that  the  high  rate  was  according  to  the  schedule  fate, 
and  the  low  rate  was  under  special  contract,  very  likely  to  get  him  to 
ship  hay  in  that  way,  and  the  agent  very  likely  got  the  things  mixed; 
but  our  rules  and  regulations  are  precise,  and  they  are  the  directions  to 
the  agents. 

Q. — Well,  Governor,  does  it  not  often  happen  that  your  agents  go  be- 
yond these  rates  fixed  in  these  schedules? 

A. — No,  sir,  it  does  not. 

Q. — Does  it  happen  occasionally? 

A. — "$'es,  sir;  and  they  occasionally  make  mistakes  against  the  rail- 
road company.  On  the  Central  Pacific  there  are  one  hundred  different 
stations,  and  that  would  make  ten  thousand  combinations,  and  in  pre- 
paring our  rates,  one  way  and  another,  of  course  mistakes  do  creep  in, 
sometimes  for  and  sometimes  against  the  company.  I  presume  they  are 
as  liable  to  be  against  the  company  as  for  it;  but  they  are  the  general 
orders  which  we  file  with  our  freight"  agents,  and  whenever  a  mistake 
occurs,  if  it  is  reported  to  the  office,  we  always  correct  it. 

Mr.  Irwin— In  these  freight  schedules,  which  you  have  left  with  us, 
you  have  three  classes  of  freight? 

A.— Several  classes;  there  are  a  great  many  classes  of  freight,  and 
then  there  are  special  freight  classes— for  instance,  there  is  a  special 
rate  for  heavy  casting,  and  a  rate  for  powder,  and  a  rate  for  acids,  and 
for  certain  other  combustible  materials;  a  special  rate  for  stallions,  for 
instance. 

lo-o 
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Q. — In  this  bill  it  provides  on  all  articles,  of  a  bulky  nature,  such  as 
drugs,  fruits,  machinery  for  agriculture,  etc.,  (reads)  such  as  heavy 
articles? 

A. — Xow,  for  instance,  suppose  we  were  carrying  between  here  and 
San  Francisco  first-class  goods  at  three  cents  per  ton  per  mile,  as  some 
we  were 

Q. — What  you  call  first-class  is  the  highest  rate? 

A. — No,  sir;  nor  is  it  the  lowest  rate;  but  the  rates  we  schedule 
pass  first-class.     Now,  then,  merchandise 

Q. — What  is  the  nature  of  goods  you  put  in  the  first-class? 

A. — Ordinary  merchandise  would  be  first-class  goods. 

Mr.  Farley — A  box  of  goods? 

A. — Yes,  sir. 

Mr.  Irwin — Dry  goods  cased  up? 

A. — Yes,  sir.  But  suppose  we  take  it  on  our  road  somewhere  between 
here  and  San  Francisco.  Now,  we  will  assume  it  is  four  cents  per  ton 
per  mile.  It  is  less  than  three  cents  a  ton  per  mile  on  first  class  goods 
between  here  and  San  Francisco;  but  assuming  it  was  three  cents  on 
nitric  acid,  for  instance,  we  may  charge  on  that  at  the  rate  of  fifteen 
cents  per  ton  per  mile,  and  if  we  want  to  move  a  stallion  we  might 
charge  for  his  weight,  if  3'ou  weigh  him  by  the  pound,  so  as  to  come  to 
fifteen  cents  per  mile;  but  if  he  is  a  very  valuable  animal,  the  owner 
■would  sa}'  I  want  a  box  car  and  nothing  put  in  with  him,  then  it  would 
be  a  special  rate;  or,  we  may  have  a  very  large  mirror,  and  that  would 
be  a  special  rate,  while  with  first-class  articles  it  would  be  Oiily  three 
cents. 

Q. — Now,  with  the  second  class — what  would  that  be? 

A. — I  can't  tell  3'ou  exacti}'  without  looking  at  our  schedule. 

Q. — Then  the  two  classes  don't  bear  any  relation? 

A. — Yes,  sir, 

Q. — Is  the  second-class  twenty-five  per  cent  or  fifty  per  cent  higher 
than  the  first-class? 

A. — Lower.  Wo  classifj'  goods  according  to  their  weight,  value,  and 
their  liability  to  damage;  and  then  we  take  another  class  which  we  call 
a  second-class,  and  which  is  less  liable  to  injury  and  more  easily 
handled,  and  less  valuable;  and  there  is  another  class  lower  down,  and 
finally  wc  get  to  a  class  in  which  we  put  granite,  lumber,  coal,  and  that 
would  form  a  class  which  would  go  all  at  the  same  rates  as  lime,  and 
that  kind  of  stuff,  which  are  classified  down.  The  first-class  we^classify 
down;  then  there  are  six  above  the  first-class  which  go  at  special  I'ates; 
£oY  instance,  sometimes  a  man  may  wish  to  move  a  buggy. 

Q. — Well,  first  class  is  high  priced  stutf  then? 

A. — It  may  be  high  priced  freight. 

Q. — First  class  is  high  priced? 

A. — Yes,  sir. 

■Q. — Now,  where  we  get  our  goods  from  Redding — the  ordinary  stuff — 
I  understand,  is  eighteen  dollars  a  ton. 

A. — That  would  be  first  class  goods. 

Q. — That  is  the  lowest  rate? 

A. — No,  sir. 

Q. — Yes,  it  is. 

A. — That  depends  on  the  classification. 

Q,. — I  don't  mean  to  say  that  you  don't  bring  lumber  and  grain  from 
there  here  at  lower  rates — at  the  lowest  rates  charged  for  ordinary 
articles.     I  have  inquired  from  them  in  regard  to  it. 
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I      A. — That  stuff  is  what  wc  call  first-class. 
I      Q. — But  there  are  other  floods  that  come  at  higher  rates? 
'      A. — There  arc  special  regulations,  but  the  ordinary  run  of  goods  is 
eighteen  dollars.     There  is  Mr.  Klotz  behind  you,  he  can  tell  you  what 
>  he  pays  for  merchandise. 

j  Q. — A  German  in  Yreka  came  to  me  last  Fall;  he  carries  on  the  cabi- 
net business,  and  ships  chairs,  etc.;  he  had  been  paying  eighteen  dollars 
a  ton  for  chairs  taken  to  pieces  and  put  in  boxes,  and  it  had  been  ad- 
vanced to  twenty-two  dollars  or  twenty-three  dollars,  and  he  wrote 
down  to  ascertain  the  reason.  Well,  they  said,  on  a  certain  day  in 
June  the  freights  had  been  remodeled  and  those  things  had  been  placed 
in  a  different  class.  This  was  furniture,  boxed  up — nothing  could  be 
better  freight — taken  all  apart  and  put  in  solid  boxes? 

A. — \Yc'll,  our  classification  will  show  3'ou  how  that  goes.  Furniture 
boxed  loose  goes  one  way;  furniture  put  together  goes  at  another  rate, 
and  a  great  many  kind  of  goods,  wheiher  it  is  loose  or  in  boxes,  makes 
a  difference  in  the  rates;  but  very  likely  thej'  ought  to  put  it  higher  up 
there,  because  the  road  does  not  pay. 

Mr.  Farley — Have  you  made  your  annual  returns  to  the  Secretary  of 
State,  Colonel  Doniihue? 

Mr.  Donahue — Yes,  sir. 

Q. — And  on  to  morrow  you  will  furnish  us  with  a  certified  copy  of 
those  returns? 

A. — Yes,  sir, 

Mr.  Stanford — Here  is  a  book  which  I  want  to  leave  with  the  com- 
mittee, but  I  would  like  to  have  it  returned.  It  is  the  third  annual  re- 
port of  the  Commissioners  of  the  liailroad  in  Massachusetts.  Massa- 
chusetts is  a  State  where  they  can  do  it  as  cheap  as  anywhere  else.  Now, 
here  is  the  rate,  taking  it  from  the  Boston  and  Providence  Eailroad. 
Freight  the  entire  distance  was  one  hundred  cents;  second  class,  eighty 
cents;  third  and  fourth,  none.  This  class  [showing]  was  sixty  cents  a 
mile.  That  was  for  short  distances.  We  have  no  such  rates.  We  are 
only  allowed  fifteen  cents,  but  fifteen  cents  does  not  always  pay.  When 
the  country  becomes  populous  then  this  State  will  have  to  raise  her  max- 
imum, because  the  railroads  won't  long  do  any  considerable  business  at 
a  loss,  and  they  don't  take  pains  to  do  this  short  business  now.  But 
no  other  State  has  so  low  a  maximum  as  the  State  of  California. 

Mr.  Farley — Y^ou  say  there  are  no  other  railroads  in  the  United  States 
that  have  so  low  a  maximum? 

A. — No  State  that  bus  upon  its  statute  book  so  low  a  rate. 

Q. — What  of  the  State  of  Illinois?  It  is  two  dollars  and  forty  cents 
a  ton  for  the  first  mile,  and  they  grade  down  from  that  to  three  cents? 

Mr.  Stanford — Here  is  the  diftereut  roads  in  Massachusetts,  and  in 
making  up  your  report  you  may  find  that  there  is  a  great  deal  of  valu- 
able information  in  it.  It  will  all  go  to  sustain  what  I  have  said  so 
often  to  the  committee — that  the  lowest  rates  in  the  United  States  are 
higher  than  in  California  for  railroads,  all  circumstances  considered, 
and  now  that  the  committee  is  going  to  hold  its  sessions  so  often,  I  see 
they  will  soon  reach  the  end,  and  I  would  like  this  committee  to  sub- 
poena the  proprietors  and  editors  of  the  Union,  the  Bulletin,  and  the 
Call,  and  have  them  examined  for  making  charges  to  the  people  of  what 
is  not  so. 

Air.  Farley — They  say  they  only  know  of  these  charges  from  others, 
whom  they  refuse  to  name,  because  they  fear  oppression  in  the  railroad 
company.     We  are  pursuing,  I  think,  the  correct  policy.     We  have  in- 
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vited  every  one  to  come  before  us  who  had  any  charges  to  make;  but 
we  do  not  desire  to  compel  the  attendance  of  anybodj'. 

Mr.  Stanford — It  is  not  fair  to  the  railroad,  or  to  the  people.  We 
defy  any  man  to  say  that  his  comphiints  have  been  met  ly  oppressive 
measures  on  our  part.  There  is  nothing  of  the  kind;  and  we  (.ieiy  any 
living  man  to  cite  a  single  case  of  that  kind,  where  we  have  in  any 
manner  tried  to  punish  or  oppress  an  opponent.  These  fellows  got  up 
this  howl,  and  then  retreated  lehind  this  plea.  It  is  a  false  and  specious 
plea,  and  they  ought  to  he  ashamed  of  it. 

Mr.  Klofz — Mr.  Chairman,  I  would  like  to  |raake  a  few  more  remarks, 
if  3'ou  have  time,  about  overcharging.  Kow,  on  our  road — I  can  only 
speak  of  our  road — up  that  way  ficquentlj'  mistakes  have  occurred  in 
overchaiging,  but  in  all  cases  that  I  have  known,  thej'  have  been  recti- 
fied as  quick  as  the  railroad  conipaii}'  was  inl'ormed  of  them.  Kow,  so 
far  as  the  railroad  com])any  was  concerned,  I  am  not  particularly 
friendly  to  ask  favors  fioni  them.  They  did  one  thing  last  Summer 
which  I  didn't  consider  was  right,  and  I  determined  to  follow  it  tip.  I 
bought  a  ticket  from  San  Francisco  to  Sacramento.  At  one  of  the  sta- 
tions the  conductor  took  m}-  ticket  away.  I  said,  "I  want  to  \i\y  over 
on  that  ticket."  lie  said,  "  You  can't  do  it;  you  can't  travel  on  that 
ticket  no  more."  The  next  morning  I  got  on  the  cars  again  and  stuck 
my  ticket  in  my  hat,  and  the  other  conductor  said,  "I  can't  take  that;" 
and  I  said,  "I  can't  help  it."  lia  said,  "I  can't  take  3"ou  on  to  Sacra- 
mento on  that  ticket;"  and  I  said,  "  You  can  have  your  choice:  ])ut  me 
off,  or  take  nie  on."  I  said,  "I  Liought  my  ticket,  and  I  ])aid  for  it;  and 
I  won't  pay  it  again."  He  says,  "  ii'  I  don't  collect  it  I  will  have  to  pay 
for  it  nijstlf."  I  says,  "  If  you  have  to  pa}'  for  it  out  of  j'our  own 
pocket,  1  will  pay  it;"  and  I  came  on  to  Sacramento,  and  I  met  some  of 
them  and  asked  some  of  them  about  it,  and  then  they  told  mo  those 
were  the  rules,  and  then  I  went  to  the  conductor  and  paid  him — I  think 
it  was  two  dollars.  I  met  him  the  next  day  on  the  strict;  that  was  the 
only  time  that  I  know.  Well,  I  tlon't  know  if  it  is  right  or  wrong;  but 
I  thought  when  a  man  paid  for  his  ticket  once,  he  should  not  have  to 
})ay  lor  it  again;  but  so  far  us  freights  wei'e  concerned,  or  an3'thing  of 
that  kind,  1  know  of  some  mistake  where  tliere  was  three  hundred  dol- 
lars ovei'j)aid — a  mistake  made  in  a  man's  freight — and  tiie  money  was 
sent  b;;c'v  to  him  and  he  didii't,  know  anything  about  it,  and  the  money 
was  laying  at  Cottonwood  for  him;  and  in  all  the  charges  wiierc  there 
was  any  overcharges  made,  they  always  paid  it  back. 

Mr.  SUinford — 1  have  a  word  to  say  in  relation  to  lay-over  tickets. 
Any  gentleman  that  wants  to  lay  ovi-r  can  alwa3's  obtain  a  la}'  over 
ticket  by  slating  the  I'act  belbre  he  starts,  and  then  the  coinpanj-  pro- 
tects itself;  but  as  I  told  you  in  my  genei-al  statement  that  the  lates 
from  San  Friineiseo  to  Saci-amento  are  regulated  by  coJnj)etiiioii.  They 
are  about  the  same  from  Sacramento  to  San  Francisco  as  from  Stockton, 
half  a  dollar,  I  think,  difference.  We  would  get  moie  to  Sacra- 
mento if  we  could.  For  the  amount  of  business  done,  our  rates 
are  very  low  to  Sacramento.  If  we  would  allow  stoj)ovei,  peoj)Io 
who  want  to  go  to  Stockton,  would  bu}'  their  tickets  to  Sacra- 
mento, and  would  get  oft'  and  then  sidl  tliem,  so  wo  would  bo  de- 
frauded. If  a  man  wants  to  go  to  Stockt(jn  from  San  Francisco,  he 
can  go  there  just  as  cliea|)  and  pay  no  more  than  the  ])(.ople  do  to 
Stockton.  Then  when  he  starts  Ironi  Stockton  to  Sacramento  ho 
can  travel  just  as  cheap  as  an}'  one  else — paying  no  more  nor  no  less. 
lie  pays  thu  same  price  as  an}  body  else.     liut  now   I  understand  there 


77 

is  a  bill  offered  for  tickets  to  be  good  for  two  years.  We  have  an  ac- 
count with  ever}'-  railroad  in  the  United  States.  Every  railroad  sells  its 
tickets  over  our  road,  and  we  over  theirs.  The  moment  we  sell  a  ticket 
from  here  to  New  York,  as  the  man  passes  over  the  road  they  take  up 
the  coupons,  then  they  send  on  an  account  to  us.  Then  that  is  a  voucher, 
and  we  jia}''  to  them  that  money;  and  the  same  wa}'  with  us,  whenever 
ihey  sell  a  ticket  over  our  road  tliere  is  forty  dollars  our  proportion, 
due  us;  then  that  money  remuins  in  their  hands,  and,  until  we  take  up 
that  ticket,  there  is  no  settlement;  and  as  soon  as  it  is  taken  up,  why 
the  settlement  occurs.  Now,  if  that  bill  would  pass,  we  never  would 
have  our  accounts  straight.  We  could  not  have  any  settlement.  And 
then,  another  thing,  you  will  find  that  we  punch  the  tickets;  tickets  are 
taken  up  just  before  the  man  gets  off  at  his  station;  if  he  gets  off  at 
Sacramento,  his  ticket  will  be  taken  up  between  lioseville  and  Sacra- 
mento, up  here.  Now  he  goes  all  the  way,  if  he  buys  a  ticket  from  San 
Francisco,  his  ticket  is  not  to  be  taken  up,  but  is  to  be  good  for  two 
years.  He  has  another  ticket  from  San  Francisco  to  New  York;  he  goes 
every  day  to  some  station  ten  or  fifteen  miles  on  this  side  of  New  York, 
and  the  consequence  is  he  can  ride  foi"  two  years,  backwards  and  for- 
wards, free,  because  it  wouUl  never  be  taken  up.  Ail  he  has  to  do  is 
to  stop  just  before  coming  to  the  station  to  which  his  ticket  takes  him. 
Now,  this  regulation  is  made  on  the  railroad  against  dishonest  people — 
not  against  honest  people.  It  is  to  prevent  the  raili'oad  from  being 
swindled;  not  because  they  don't  want  to  accommodate  their  customers; 
and  when  a  maji  wants  to  lay  over,  he  can  always  obtain  such  a  ticket 
by  stating  that  fact. 

Mr.  Fa  rley — W  here? 

A. — At  the  office. 

Mr.  Irwin  -  Sup\)oae  he  don't  know  that? 

Mr.  Stanford — In  this  State  it  is  a  new  thing. 

Mr.  Irwin — Stage  conveyances  often  give  them;  and  certainly  the 
great  through  line  from  here  to  Oregon  do — that  is  true  to  my  own 
knowledge.  Suppose  the  stage  coach  is  full,  then  he  will  have  to  lay 
over.     But  he  will  alwa^'g  obtain  that  i^rivilege. 

A. — I  don't  think  so. 

Q.— It  is  with  that  company. 

A. — It  may  be  that  they  are  running  so,  and  that  it  don't  make  much 
difference  with  them.  They  provide  a  stage  and  a  seat,  and  the  man 
pays  for  it,  and  is  entitled  to  it  until  he  reaches  his  destination. 

Q. — No,  but  the  next  day  the  coach  may  come  in  full,  and  he  has  to 
lay  over,  and  does  lay  over,  until  it  comes  there  with  a  vacant  seat. 
Now,  your  cars  don't  run  full? 

A. — Sometimes  they  do. 

Q. — Very  rarely,  in  this  country;  j'ou  can  alwaj's  take  on  an  extra 
passenger;  I  can't  see  the  injury  to  you. 

A. — Have  I  not  told  you  that  a  man  can  swindle  us  out  of  a  fare 
every  day? 

Q. — Once  in  a  long  while  it  might  occur. 

A. — There  are  men  who  make  their  living  that  way;  they  are  termed 
"scalpers."  Great  numbers  of  them  are  on  the  other  side;  and  often 
here,  where  there  is  no  competition,  thej'  manage  to  do  it,  and  live  off 
of  it.  There  is  a  good  deal  of  cry  made  about  this  thing.  In- 
stances where  men — like  Mr.  Klotz  there — are  concerned,  are  very 
rare — they  are  not  frequent — but  where  a  case  does  occur,  and  the  news- 
papers get  hold  of  it,  they  make  a  hue  and  cvy,  and  one  copies  from 
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another,  and  it  goes  all  over  the  country;  and  this  case  cries  out  like 
cayotes,  and  yells  out,  and  yon  would  think  there  was  a  pack  of  them, 
when  there  was  only  one  fellow.  These  rules,  Mr.  Irwin,  that  there  is  so 
much  complaint  about,  are  made  for  the  protection  of  the  compan}^  and 
■whenever  jou  put  a  burden  upon  the  railroad  company  you  put  it  upon 
the  people — they  must  share  it  in  common.  If  you  make  us  unneces- 
sary expense,  then,  why,  who  is  to  pay  for  it?  We  want  to  have  the 
companies  free  to  do  business  the  best  they  can  to  the  satisfaction  of 
their  customers.  The  good  Lord,  who  made  the  seasons,  is  not  able  to 
satisf}'  everybody.  One  man  wants  it  to  rain,  and  another  man  don't. 
It  is  not  to  be  expected  that  the  railroad  company  will  satisfy  every- 
bod}-;  but  they  wmH  do  the  best  they  can,  as  every  other  man  does  his 
business.  I  don't  know  that  newspapers  are  able  to  satisfy  everybody — 
though  they  tell  everybody  else  how  to  do  their  business. 

The  committee  here  adjourned. 


The  committee  met  at  eight  o'clock  and  fifteen  minutes,  p.  m. 
Quorum  present. 

Mr.  Farley — The  bill  under  consideration  is  Assembly  Bill  No.  2, 
known  as  the  "  Freeman  bill." 

TESTIMONY  OF  SENATOE  TUTTLE. 

Senator  Tuttle  called,  not  sworn,  and  examined: 

Mr.  Farley — I  will  ask  you,  have  you  examined  this  Freeman  bill? 

Answer — I  have,  to  some  extent. 

Question — You  understand  what  its  provisions  are,  and  wliat  effect, 
in  at. 3'  j'car,  it  will  have  upon  the  operation  of  railroads  in  the  County 
of  Sonoma? 

A. — My  impression  is,  that  the  road  running  through  Sonoma  County 
would  have  to  run  at  a  loss,  if  it  was  strictly  enforced ;  or  I  may  qualify 
that  by  saying:  if  strictlj'  enforced,  it  would  require  them,  on  one  part 
of  the  road,  to  charge  such  rates  as  would  make  it  very  objectionable 
to  the  people  living  on  that  portion  of  the  route;  that  is,  the  lower  end 
of  the  road,  where  the}'  charge  from  San  Francisco  to  Pctaluma  a  dol- 
lar, the}'  charge  one  dollar  and  ninety  two  cents,  according  to  the  Free- 
man bill. 

Mr.  Irwin — That  is  the  lower  portion? 

A. — Yes,  sir. 

Q. — 'J  hat  is  what  it  permits  them  to  charge.  Thoy  are  permitted  to 
charge  a  great  deal  more  than  they  do,  under  this  bill,  at  the  maximum 
rate? 

A. — On  the  through  passage,  it  reduces  it,  and  to  make  it  up,  they 
would  be  compelled  to  put  it  on  at  the  lower  end  of  the  road,  to  put  it 
on  to  the  full  maximum,  in  order  to  make  it  up,  what  would  be  deducted 
from  the  upper  end  of  the  road,  a  longer  distance. 

Q. — But  Colonel  Donahue  explains  that,  that  they  charge  that  here, 
because  they  could  not  charge  any  more  on  account  of  competition; 
they  are  compelled  to  go  down  to  that  rate? 
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Mr.  Laine — If  I  understand,  that  forces  them  to  raise  the  maximum 
on  the  water  route  in  order  to  prevent  them  losing  on  the  balance. 

A. — Yes,  sir;  tiiat  is  my  idea. 

Q. — The}'  would  be  compelled  to  charge  that,  or  lose  money  under 
the  Freeman  bill? 

A. — Yes,  sir. 

Q. — And  if  they  run  at  all,  as  they  now  run,  and  charge  the  maximum 
on  the  remainder  of  the  road,  they  would  lose  money? 

A. — Yes,  sir;  when  they  take  freight,  and  go  through  with  it,  they 
take  it  XQvy  low,  just  barely  enough  to  pay  expenses. 

Mr.  Farley — The  freights,  you  say,  they  take  back  are  those  freights — 
the  products  of  the  country? 

A. — It  is;  wood,  coal,  and  grain. 

Q. — Freights  they  take  up  are  the  luxuries  of  life,  etc.? 

A. — For  furniture  they  charge  pretty  high  rates.  1  will  state  this:  I 
have  only  heard  one  man  find  fault  with  the  rates  charged,  and  he  is 
engaged  in  the  furniture  business;  and  they  charge  high  rates  on  the 
furniture,  because  the  risks  are  greater;  he  is  a  man  who  lives  farther 
up  the  road  than  I  do. 

Mr.  Irwin — You  live  at  Petaluma? 

A. — Yes,  sir.  He  has  found  fault  with  the  rates  charged  on  furniture, 
and  he  is  the  only  man  I  have  found  in  the  county  that  has  done  so. 

Mr.  Laine — Well,  Senator,  have  you  any  special  knowledge  of  what 
it  costs  them  to  run  the  road? 

A. — No,  sir,  I-  have  not;  I  should  judge  though  that  the  statements 
made  bj^  Colonel  Donahue,  last  night,  are  correct  in  regard  to  that.  If 
his  statements  are  correct,  the  receipts  of  the  road  are  not  as  much  as 
I  supposed  they  were;  but  his  statements  there,  I  think,  are  correct. 

Mr.  Farley — I  have  Colonel  Donahue's  statement  here  which  he  has 
made  to  the  Secretary  of  State;  you  may  take  it  and  look  over  it.  This 
statement  is  the  only  return  of  the  business  done  on  that  road.  You 
may  read  it,  Mr.  Laine. 

"Third  Report  of  the  San  Francisco  and  North  Pacific  Railroad  Com- 
pany to  the  Secretarj^  of  State  of  the  State  of  California,  for  the  opera- 
tions of  the  year  ending  on  the  thirty-first  day  of  December,  eighteen 
hundred  and  seventy-three:  First — The  capital  stock  of  the  company  is 
twelve  millions  three  hundred  and  Mij  thousand  dollars.  The  amount 
subscribed  and  actually  paid,  is  one  million  eight  hundred  and  thirty 
thousand  dollars,  as  shown  by  the  books  of  the  compan}'.  Second — 
the  amount  expended  for  purchase  of  lands,  for  the  construction  of  the 
road,  for  buildings,  for  engines  and  cars,  is  one  million  seven  hundred 
and  seventy-nine  thousand  eight  hundred  and  twentj^-seven  dollars  and 
sixty-six  cents.  Third — The  indebtedness  of  the  company  is  nothing. 
Fourth — The  amount  received,  I  guess,  we  cannot  call  very  bad,  if  he 
is  not  in  debt.  The  amount  received  from  the  transportation  of  passen- 
gers, of  property,  of  mails,  express  matter,  and  other  sources,  is  two 
hundred  and  seventy-five  thousand  one  hundred  and  fiftj'-three  dollars 
and  ninety-three  cents." 

Mr.  Irwin — IIow  much  is  that  last? 

Mr.  Laine — Two  hundred  and  seventy-five  thousand  one  hundred  and 
fift3--three  dollars  and  ninety-three  cents. 

Mr.  Farley — "  Fifth — The  amount  of  freights  is  thirty-one  thousand  on© 
hundred  and  sixty  tons.  Sixth — The  amount  paid  for  repairs  of  engines, 
cars,  and  buildings,  and  other  expenses  for  operating  the  road  is  one 
hundred  and  fifty-eight  thousand  two  hundred  and  sixty-eight  dollars 
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and  sixty  cents.  Seventh — No  dividend  had  heen  made.  Eighth — The 
number  of  engine  houses  and  shops,  engines  and  cars,  etc.,  is  as  follows, 
to  wit:  Two  engine  houses;  one  machine  shop;  one  car  shop;  seven 
locomotive  engines;  seven  passenger  cars;  two  baggage,  mail  and 
express  cars;  nine  hand  cars;  nine  push  cars;  twent}"  freight  cars, 
boxed;  thirty  freight  cars,  platform."  Now,  Mr.  Tuttle,  you  say  that 
you  give,  as  your  opinion,  that  under  the  provisions  of  the  Freeman 
bill,  that  if  the  company  was  to  run  un  ler  the  maximum  rate  allowed 
in  that  bill,  that  it  would  have  an  injurious  effect  upon  the  producing 
portion  of  your  county,  at  the  extreme  end  of  the  road? 

A. — That  is  my  opinion.  I  think  the  Freeman  bill,  if  it  was  charged, 
the  maximum  rates  were  charged,  for  everything  over  the  distance,  it 
would  produce  as  much  income  as  it  does  now;  but  I  think  that,  in 
order  to  receive  that,  they  would  have  to  discriminate  against  certain 
points  on  the  line,  the  points  that  I  have  named. 

Q. — And  still  keep  within  the  provisions  of  the  bill? 

A.T— Yes,  sir;  in  order  to  realize  the  amount  of  income,  they  must 
charge  the  maximum  rates. 

Mr.  Lnine — You  live  in  Santa  Rosa,  j'ou  say? 

A. — No,  sir;  I  live  in  Petaluma. 

Mr.  Farley — Have  you  got  that  statement  that  Donahue  left  here  last 
night,  of  the  affairs? 

The  Clerk — Yes,  sir.     [The  clerk  produces  it.] 

Mr.  Lalne — Has  there  been  much  objection.  Senator  Tuttle,  in  3-our 
region  of  the  country,  in  regard  to  the  charges  of  this  road — whether  it 
has  been  exorbitant? 

A. — I  have  heard  of  no  complaints  other  than  that  I  spoke  of. 

Q. — This  furniture  man  in  Santa  Uosa? 

A. — Yes,  sir;  I  believe  some  man  living  up  on  the  road  complained  of 
high  rates  charged. 

Mr.  Irwin — Mr.  Tuttle,  last  Fall  or  Summer  I  recollect  some  articles — 
about  the  time  they  commenced  moving  grain — I  recollect  seeing  some 
articles  in  the  Santa  Rosa  Democrat,  complaining  of  the  charges,  and  of 
the  dissatisfaction.     AVere  the  rates  on  the  freights  advanced  then? 

A. — 1  think  about  the  time  the  charges  were  made — Govei'uor  Stan- 
ford knows  about  the  time — I  think  there  were  complaints  b}'  this  man 
of  whom  I  spoke.  He  spoke  in  terms,  of  Colonel  Donahue,  not,  very 
complimentary.  He  was  a  man  that  said  a  great  deal  without  meaning 
much.  There  was  some  complaint,  I  will  state,  after  the  transfer  to 
Donahue,  and  from  Clovcrdale  thc-y  put  teams  ou  the  road,  after  they 
became  good,  and  ran  down  to  our  place. 

Q. — That  is,  clear  from  Clovcrdale  down  to  Santa  Rosa? 

A. — From  the  head  of  the  valley  and  Ukiah,  they  would  bring  down 
wool  and  take  it  right  through,  on  account  of  the  high  ci)arges  on  wool, 
and  then  take  freight  bacK  with  their  teams. 

Q. — Were  the  same  rates  prevailing  then,  as  there  arc  now? 

A. — I  do  not  think  there  has  been  any  change.  Of  course  that  was 
when  the  roads  were  good.  In  the  Winter  time  they  cannot  haul.  In 
the  Spring,  1  think,  the  same  thing  will  occur  again.  The}'  have  to  haul 
their  things  from  Round  Valley  to  Clovcrdale  anyhow. 

Mr.  Laine — They  must  do  that  anyhow? 

A. — Yes,  sir.  And  when  they  are  once  on  the  road  the}'  say:  "There, 
we  can  go  on  down  forty,  or  tift}-,  or  fifty-five  miles  further,  and  then 
take  freight  back,  and  compete  with  the  railroad." 

Mr.  Farley — From  the  statement  made  by  the  parties — it  was  under 
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oath — under  the  Freeman  bill,  on  the  route  between  San  Francisco  and 

!   the  following  stations,  the  rates  charged  were,  from  San   Francisco  to 

'   Donahue,  one  dollar  and  fort}'  cents,  under  the  present  charges;  under 

the  Freeman  bill  it  would  be  one  dollar  and  ninet}'  cents;  to  Lakeville, 

I    one  dollar  and  forty  cents,  present  charge;  Freeman  bill,  one  dollar  and 

ninet}'  cents;    Petahima,  one  dollar  and  forty  cents,  present  charges; 

under  the  Freeman  bill  it  would  be  two  dollars. 

A. — Now,  Mr.  Chairman,  I  am  satisfied  that  if  they  were  compelled 
to  carry  freight  to  Cloverdale  at  those  rates,  it  would  be  impossible  for 
them  to  paj'  expenses. 

Q. — Under  the  rates  in  the  Freeman  bill,  if  they  had  to  carry  freight 
to  Cloverdale  and  back,  it  would  not  pa}'  expenses? 

A. — These  are  the  up  freights.  There  are  more  favorable  rates  on 
the  return. 

Mr.  Laine — What  is  the  principal  freight  over  that  road,  Mr.  Tuttle; 
do  you  know? 

A. — General  merchandise.  ♦ 

Q. — Boots,  shoes,  and  dry  goods? 

A. — And  the  return  freights  there  are  wool,  grain,  wood,  coal,  and 
charcoal. 

Q. — Not  much  lumber? 

A. — Not  very  much  lumber;  but  very  little  comes  below  Santa  Rosa. 

Q. — No  mineral  shipped  over  that  road? 

A. — Not  of  any  kind. 

Q. — Nor  buildrng  stone,  brick,  or  anj^thing  of  that  kind? 

A. — Very  little  building  stone  and  brick. 

Q. — There  is  considerable  wood  from  that  district  shipped? 

A. — Yes,  sir;  considerable  wood. 

Q. — And  I  suppose,  considerable  live  stock;  or  is  it  generally  driven? 

A. — Generally  driven;  mainly  they  drive  it.  It  in  only  about  fifty- 
seven  miles  of  railroad. 

Q. — Until  you  strike  water? 

A. — Yes,  sir.  They  drive  down  very  little  stock  to  the  yards  at 
Donahue. 

Q. —  When  they  strike  Petaluraa  they  strike  the  competitive  line. 
From  there  they  ship  by  steamer? 

A. — Yes,  sir. 

Mr.  Farley — There  is  an  additional  statement  made  by  some  parties, 
showing  the  diiference  between  the  freight  now  charged  and  what 
would  be  charged:  One  dollar  and  forty  cents;  under  the  Freeman  bill, 
one  dollar  and  ninety  cents;  and  then  they  have  made  a  comparison 
here,  putting  down  the  Illinois  Central  Railroad,  operated  for  the  same 
distance:  Four  dollars  and  seventy-six  cents,  one  dollar  and  twenty- 
five  cents,  one  dollar  and  ninety  cents,  and  four  dollars  and  eighty 
cents  on  the  Illinois  Central.  They  say  they  have  authentic  informa- 
tion as  to  these  being  the  charges. 

3Jr.  Lnlne — Is  it  not  a  faci  that  all  these  comparisons  we  have  from 
Eastern  roads — of  course  it  is  currency? 

A. — Yes,  sir;  of  course.     They  charge  fifty-six  or  seven. 

Mr.  Irwin — He  did  not  seem  to  be  positive  about  that.  [About  it  being 
currency.]  When  I  inquired  of  him  whether  they  were  running  at  those 
rates,  he  did  not  know,  but  only  got  it  from  a  published  statement. 
And,  Governor  Stanford,  I  did  not  understand  either  him  or  anybody 
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else  with  him,  to  state  what  schedule  they  actually  run  upon;  they 
stated  that  was  the  schedule  established,  but  it  was  disregarded  by  the 
railroad  company. 

Mr.  Stanford — That  is  the  one  they  operate  under;  that  is  the  table 
that  they  furnish  us,  and  by  which  we  make  our  bills  of  freight  that 
pass  over  their  road;  for  instance:  freight  is  shipped  over  their  lines  of 
road,  and  we  make  a  bill  according  to  that  freight  tariff  furnished  by 
them,  which  they  are  operating  under. 

Mr.  Farley — They  have  been  operating  under  that  freight  tariff  bill 
since  this  Illinois  bill  was  passed? 

A. — Yes,  sir. 

Q. — You  know  that  to  be  so? 

Mr.  Stanford — Y^'es,  sir.  I  have  a  statement  here;  whenever  the  com- 
mittee get  through  with  it,  Mr.  Tuttle,  I  will  show  it  to  j'ou  in  regard 
to  that. 

Q. — How  is  it  that  they  do  not  regard  that  law  in  Illinois;  do  you 
know  how  it  is? 

Mr.  Stanford — Well,  the  reasons,  the  railroad  company  say,  it  is  bad 
for  the  company  and  bad  for  the  people. 

Q. — What  do  the  people  say? 

Mr.  Stanford — The  people  in  many  places  say  the  same  thing.  There 
is  a  general  dissatisfaction  with  regard  to  it. 

Mr.  Irwin — Governor,  did  not  they  tirst  pass  a  law  there  some  one  or 
two  years  ago,  which  the  railroad  resisted,  and  which  has  been  since 
declared  unconstitutional  in  the  Courts? 

Mr.  Stanford — I  think  they  did.  The  first  law  they  fixed  arbitrary 
rates  for  the  lailroad  to  run  under.  The  railroads  resisted  that,  and  the 
Supreme  Court  declared  it  unconstitutional.  Then  the  next  Legislature 
passed  a  bill  appointing  Commissioners  to  regulate  them. 

3Ir.  Irwin — And  do  I  understand  you  to  say,  now,  that  the  rates 
which  the  Commissioners  have  established  are  disregarded  by  the  rail- 
road ? 

3Ir.  Stanford — Yes,  sir,  entirely  disregarded. 

Mr.  Laine — I  have  had  a  new  publication  sent  out  to  me,  containing 
all  those  laws  and  additions  specially. 

Mr.  Stanford — I  am  not  positive,  but  I  think  the  railroad  attempted, 
for  a  time,  to  operate  under  the  Commissioners,  but  lately  the}'  have 
agreed  among  themselves  to  pay  no  attention  to  it.  I  have  something 
here  on  that  subject  which  I  will  submit  to  the  committee  whenever  the 
committee  desire  it. 

Mr.  Tuttle — Perhaps  I  ma}'  volunteer  the  statement:  In  the  section 
of  country  I  live  in  I  do  not  think  it  would  pay  for  what  it  costs  to 
o])erate  the  upper  end  of  the  road  if  thej'  do  not  raise  rates  at  the 
lower  end. 

Mr.  Irwin — Well,  Colonel  Donahue  explains  that.  They  could  not  do 
that  because  there  was  competition  by  water.  Anybody  can  put  a  boat 
on,  and  that  keeps  it  down. 

Mr.  Graves — He  cannot  charge  any  higher  than  he  does  now.  If  he 
could  do  so,  he  would  do  so.     He  wants  that  trade  for  carrying. 

A. — It  is  only  a  question  of  time,  for  those  creek  routes  will  be  under 
the  same  control,  and  when  it  is  I  do  not  know  but  the  lower  end  of  the 
county,  which  pays  one  fourth  the  taxes  and  only  one  fourth  interest 
and  })rincipal  now — I  do  not  know  but  that  they  would  have  to  pay 
double  rates  for  freight,  which  they  will  have  to  do  in  a  year  at  least. 
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Mr.  Irwin — !Iow  about  the  creek  route?  Will  that  pass  into  private 
ownership? 

A. — No,  sir;  but  the  boats  that  run  on  it  will. 

Q.— i\nybody  else  can  put  boats  on? 

A. — But  they  will  put  a  bridge  there,  and  that  will  stop  all  the  schoon- 
ers. The  schooners  keep  the  freight  down.  They  run  up  and  down  the 
creek  Of  course  if  a  bridge  is  thrown  across  it  is  a  barrier  to  the  navi- 
gation of  the  creek,  and  it  is  bound  to  be  done.  That  will  prevent  com- 
petition to  some  extent. 

Q. — But  if  competition  should  be  stopped  on  the  creek,  according  to  the 
views  presented  here,  by  all  the  railroad  men,  it  would  be  proper  for 
them  to  charge  you  higher  rates.  He  is  charging  you  low  rates  for  long 
distances  and  high  rates  for  short  distances. 

A. — We  claim  that  we  are  entitled  to  it,  as  we  have  to  pay  so  much 
more  for  the  construction  of  the  road. 

Mr.  Laine — How  about  that  construction?  I  understood  Colonel  Don- 
ahue to  say  they  received  no  consideration. 

A. — The  Count}'  of  Sonoma  aided  that  road  to  the  sum  of  five  thou- 
sand dollars  a  mile,  and  is  paying  interest  on  it  today. 

Mr.  Farley — That  subsidy  was  voted  to  the  California  Pacific? 

A. — It  was  the  road;  voted  to  the  Sonoma  County  JRailroad  Company, 
and  they  passed  then  to  McCaule}',  and  then  to  the  California  Pacific;  I 
think  it  was  reincorporated  under  the  head  of  San  Francisco  and  North 
Pacific,  and  then  afterwards  went  under  the  maua.gement  of  the  Central 
Pacific,  or  the  managers  of  it,  and  then  went  back  to  Colonel  Donahue; 
that  is,  the  road  to  Santa  Eosa. 

Mr.  Laine — How  about  this  five  thousand  dollars  a  mile? 

A. — It  is  a  donation  of  five  thousand  dollars. 

Q. — Tlie  county  puys  on  bonds,  and  the  bonds  they  have? 

A. — Yes,  sir;  and  the  interest  on  them  at  eight  per  cent  per  annum. 

Mr.  Irwin — How  long  is  that  railroad? 

A. — Some  fifty-seven  miles. 

Mr.  Laine — Making  the  whole  distance  over  ninety  miles,  including 
the  water  route? 

A. — Yes,  sir. 

Mr.  Irwin — That  is  an  etsy  route  on  which  to  build  a  road? 

A. — Yes,  sir. 

Q. — Governor,  is  that  as  easily  built  as  the  Oregon  and  Sacramento 
Valley  road? 

Mr.  Stanford — Yes,  sir. 

A. — Colonel  Donahue  constructed  it  from  Santa  Rosa  to  Russian 
River,  and  the  Central  Pacific  managers  construeted  it  from  Russian 
River  to  Cloverdale;  I  tliink  that  is  the  histoiy  of  it. 

Mr.  Laine — And  it  is  now  under  one  operation? 

A. — Yes,  sir;  of  the  San  Francisco  and  North  Pacific  Railroad  Com- 
pany. 

Mr.  Farley — Governor,  have  3'ou  any  further  statement  which  you 
wish  to  make? 

Mr.  Stanford — Yes,  sir;  but  I  do  not  want  to  occupy  the  time  of  the 
committee. 
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TESTIMONY    OF    A.    J.    BINNEY. 
A.  J.  BiNNEY,  called,  sworn,  and  exanoined: 

Mr.  Graves — You  reside  at  Marjsville? 

Answer — Marj-sville  and  Oroville. 

Mr.  Farley — Are  you  a  railroad  man,  Mr.  Binney? 

A. — I  have  been  manager  of  the  Marysville  and  Oroville  road  since 
it  was  built. 

Q. — What  is  your  given  name? 

A.— A.  J. 

Q. — Now,  sir,  you  can  proceed  and  make  your  statement,  such  as  you 
desire  to  make.     Have  you  examined  this  Freeman  bill? 

A. — Yes,  sir;  I  have  looked  it  over;  yes,  sir. 

Q. — And  understand  its  provisions? 

A. — Yes,  sir;  I  believe  I  do.     They  are  very  simple. 

Q. — Now,  sir,  any  statements  you  have  to  make  will  be  heard? 

A. — I  wish  to  say  to  the  committee  that  1  am  operating  now,  charging 
about  seven  and  one  half  cents  a  mile  from  Marysville  to  Oroville, 
twenty-eight  miles.  I  am  charging  two  dollars,  and  for  freight,  three 
dollars;  about  eleven  cents;  that  is,  the  operation  of  this  Freeman  bill 
would  cut  down  my  receipts  from  one  third  to  one  half,  and  that  it 
would  inevitably  stop  the  road.  I  could  not  pay  the  expenses  of  the 
road  if  I  adopted  the  rates  allowed  by  the  Freeman  bill. 

Q. — From  Marysville  to  Oroville? 

A. — Yes,  sir;  from  Marysville  to  Oroville. 

Mr.  Turner — How  long  is  that  road,  Mr.  Binney? 

A. — Twenty-eight  miles.  It  is  not  twenty-eight  miles,  but  we  call 
it  that. 

Mr.  Irwin — Is  three  cents  a  ton  the  lowest  rate  3'ou  charge? 

A. — No,  sir;  we  have,  for  some  light  goods,  special  rates,  and  for  per- 
ishable articles  we  charge  higher,  as,  for  instance,  looking-glasses  or 
furniture;  that  class  of  freights  wo  charge  still  higher.  We  charge  as 
high  as  the  law  will  let  us  charge. 

Q. — That  is  fifteen  cents  a  mile? 

A. — Yes,  sir. 

Mr.  Lalne — Have  you  made  your  return  to  the  Secretary  of  State, 
under  the  law. 

A. — I  have  not,  sir;  never  have — because  the  road  has  paid  so 
wretchedly  that  I  preferred  not  to  do  it. 

Mr.  Trwin — 'I'he  law  requires  you  to  do  it,  does  it  not? 

A. — Yes,  sir. 

3fr.  Farley — What  do  you  charge  for  down  freight  from  Oroville  to 
Marysville.  You  charge  that  up.  Do  you  make  any  discrimination  in 
the  carriage  of  freight? 

A. — Yes,  sir. 

Q.— What  is  it? 

A. — We  charge  for  down  freight — for  lumber  Ave  charge  as  low  as  one 
and  a  half  cents  a  thousand. 

Q. — How  much  would  that  be  a  ton? 

A. — About  a  dollar  a  ton.     We  charge  for  grain  about  the  same  rate. 

Q. — Under  the  Freemau  bill,  Mr.  Binney,  you  would  bo  allowed  to 
charge  more  than  that? 
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A.— Well,  under  the  operation  of  the  facta  of  the  case,  wo  would 
not  be;  we  could  not  f^et  it. 

Mr.  Lai'ne— What  is  the  principal  frei,i,'ht.     What  docs  it  consist  of? 

A. — Lumber,  principally;  we  have  very  little  down  frei^iht. 

Q.  What  kind  of  articles? 

A.— Almost  wholly  lumber.  We  have  very  little  down  freight.  We 
have  had  quite  a  quantity  of  resin  and  turpentine,  but  that  business  has 
ceased  because  it  would  not  pay. 

Q. — Have  .you  any  wool? 

A. — A  very  little. 

Q. — Much  grain? 

A. — No,  sir. 

Q— Hay? 

A. No,  sir.     We  have  more  grain  up  than  down. 

Q. — Any  ore  shipped  on  that  road? 

A.— No,  sir;  there  were  ores  shipped  some  years  ago,  of  copper,  but 
that  has  also  ceased. 

Q. — How  long  have  you  been  operating  the  road? 

A. — About  ten  years. 

Q._What  is  the  amount  of  yonv  capital  stock? 

A.— I  forget;  uiy  recollection  is  eight  hundred  and  fifty  thousand  dol- 
lars. • 

Q. — That  is  nominal  capital  stock? 

A. — Yes,  sir. 

Q._Well,  how- much  have  you  paid  in? 

A.— Well,  there  has  been  very  litll^  paid  in.  The  road  was  built 
altogether,  almost,  on  the  bonded  indebtedness  of  the  road. 

Q.— Did  you  receive  any  aid   from  the  counties,  or  any  one,  in  any 

^X— We  received  two   hundred  thousand    dollars  of  the  County  of 
Butte  bonds,  for  which  the  railroad  bonds  were  exchanged. 

Q_I)i,i  vou  pay  the  interest  on  the  railroad  bonds? 

A.— No,  sir;  nor  on  any  other.     The  road  has  not  made  it. 

Q._You  have  declared  no  dividends,  then? 

A. —  Not  much.  .         •    ^u  a 

Q._Well,  are  you  going  into  debt  or  keeping  out;  or  how  is  the  road, 

going  deeper  in  debt?  -^    •   »         4.*      j 

A —Yes  sir-  of  course  it  is.     The  road  cannot  pay  its  interest,  and 

never  has;'  and  never  has  paid  the  interest  on  the  twenty-dollar  pieces 

put  in  it.  11^ 

Mr.  Irwin— l^Gver  has  been  any  interest  paid  on  any  bonds. 
A— There  has  been  interest  pabi,  of   course.      Ihe  bonds   were  all 
hypothecated,  and  money  borrowed  on  them.     That  is,  the  road  earned 
money,  and  as  it  was  earned,  it  was  paid;  but  there  has  never  been  a 
coupon  of  interest  paid,  in  my  recollection,  since  the  road  was  built,  on 

°Q  ^Can  you  make  a  statement  of  the  amount  of  business  of  the  road 
during  the  last  year— the  receipts  from  freights  and  fares? 

A  —Yes  sir  I  can.  The  receipts  of  the  road  tor  the  last  year— I  have 
to  speak  generally,  because  I  did  not  prepare  myself  to  speak  in  exact 
fi^,uVc8— the  total  receipts  of  the  road  last  year  were  about  forty  thou- 
sand dijUars,  a  little  less. 

Mr.  Furl  ay— The  total? 

A. — Yes,  sir. 

Mr.  Laine— Thai  is  the  receipts  from  all  sourcea? 


86 

A. — The  receipts  from  all  sources. 

Q. — Now,  what  were  your  expenditures? 

A. — The  expenditures  were  about  thirty-four  thousand  dollars. 

Mr.  Inoiii — That  is,  exclusive  of  any  interest? 

A. — That  is  exclusive  of  any  interest. 

Mr.  Laine — Well,  then,  the  interest  you  paid  was  the  difference 
between  thirty-four  and  forty  thousand  dollars? 

A. — Exactly;  I  could  not  pay  any  more  than  there  is. 

Mr.  Irwin — Well,  were  not  your  expenditures  larger  than  usual  during 
that  period;  I  mean  the  amount  of  repairs,  getting  you  rolling  stock,  or 
anything,  more  than  the  average  expenditures? 

A. — The  expenditures  were  larger  last  year  than  ordinary,  because 
there  were  more  ties  and  timber  put  in  the  road  for  repairs  than  had 
been  put  in  for  several  years  back.  The  road  has  to  be  kept  up,  of 
course. 

Q. — How  docs  the  road  average,  taking  for  a  number  of  years  back — 
four  or  five  years  back.  How  have  the  expenditures  compared  with 
the  receipts. 

A. — Not  any  better,  sir.  The  receipts  for  last  year  were  better  than 
for  the  year  before,  and  for  the  year  before,  better  than  the  year  before 
that. 

Q. — But  the  net — what  was  left  after  pajing  or  defraying  expenses. 
Was  it  not  larger  than  the  previous  years,  and  than  last  year,  six  thou- 
sand dollars. 

A. — No,  sir. 

Q. — Was  this  principally  in  friight? 

A. — Freight  and  passengers;  passengers  were  probably  about  five 
eighths  of  the  receipts. 

Mr.  Laine — Have  30U  an  idea  about  the  amount — well,  j'ou  say  about 
five  eighths? 

A. — Yos,  sir. 

Mr.  Iricin — Is  there  any  prospect  of  an  increased  amount  of  business 
for  that  road.  Is  there  anything  that  will  enlarge  that  business — any 
new  interests  that  will  spring  up? 

A. — Oh,  30s,  sir;  popuhition,  when  we  get  it. 

Q. — Well,  is  there  an}-  probability  of  3'our  getting  it.  Many  of  the 
mining  towns  are  ])opulating  the  wrong  way,  or  depopulating? 

A. — It  is  impossible  to  say.  I  have  been  predicting  that  the  road 
would  do  better  year  by  3'ear,  but  it  has  not  done  so  yet. 

Q. — Well,  have  you  made  an  estimate  as  to  what  your  receipts  would 
probably  be  under  the  Freeman  bill? 

A. — No,  sir;  I  have  not,  except  very  generally.  I  should  think  that 
my  receipts  would  be  decreased  all  of  thirty-three  per  cent  under  the 
Freeman  bill,  while  my  expenses  would  remain  the  same.  It  would 
deduct  from  the  earnings  of  the  road  say  fourteen  or  tit'tcen  thousand 
dollars,  and  the  cxitcnses  remaining  the  same,  would  leave  me  in  debt 
from  eight  to  ten  thousand  dollars  a  year. 

Mr.  Laine — What  is  your  average  rate  per  mile  for  passenger  travel? 

A. — About  seven  and  a  half  cents. 

Q. — What  is  your  average  rate  of  up  freight? 

A. — It  is  three  dollars  a  ton — in  the  neighborhood  of  eleven  cents. 

Mr.  Farley — It  is  twenty-eight  miles,  three  dollars  a  ton? 

Mr.  Irwin — If  you  estimate  correctly,  then  it  would  run  you  in  debt 
about  eight  thousand  dollars  a  year? 

A. — Yes,  sir;  I  should  think  all  of  that.     I  could  not  tell,  of  course. 
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Q- — And  the  receipts  you  would  receive  are  twenty-six  or  seven  thoa- 
sand  income.     A  little  less  than  twenty-seven  thousand  dollars? 

A. — And  the  Freeman  bill  would  have  this  effect,  that  it  would  dam- 
age me  without  doing  the  public  any  good.  It  wouhl  cause  me  to  cease 
a  connection  which  1  have  with  the  Central  Pacific  Riiilroud  Company. 
I  would  have  to  lake  up  that  switch,  and  draw  the  go<ji]s  from  our 
place,  to  and  from,  at  a  cost  of  about  a  dollar  a  ton.  I  would  have  to 
do  it,  or  not  get  tiic  higher  rates. 

Q. — You  have  made  the  estimate  on  the  higher  rates  of  the  Freeman 
bill?  , 

A. — Yes,  sir;  one  dollar  and  sixty  cents  I  think  it  is,  or  one  dollar 
and  eighty  cents. 

Mr.  Laine — How  do  I  understand  you?  You  would  have  to  stop  the 
connection  with  the  other  road,  and  draw  it  over?  That  would  break 
your  continuance? 

A. — I  would  be  compelled  to  do  it,  in  order  to  get  the  higher  rates. 

Q. — So  that  would  amount  to  a  higher  charge  for  the  people;  they 
i  would  have  to  pay  you  higher? 

A. — Yes,  sir. 

Mr.  Farley — They  would  have  to  pay  the  difference  in  drayage;  they 
would  have  to  haul  about  a  mile? 

A. — Weil,  a  short  half  mile  between  the  two  depots. 

Mr.  Irwin — That  Avould  make  the  drayage  almost  nothing;  just  so 
that  it  would  not  be  counted  as  one  road,  and  you  might  make  that 
drayage  as  short  as  you  chose? 

A. — I  could  not  make  it  any  shorter;  I  could  not  go  to  the  Central 
Pacific  any  closer  than  my  own  depot. 

Q. — What  would  drayage  on  this  amount  to? 

A. — About  a  dollar  per  ton.     That  is  what  I  used  to  pay  on  it. 

Mr.  Farley — Draj  age  for  half  a  mile  costs  a  dollar  a  ton? 

A. — I  have  never  drawn  but  verj'  little,  because  the  cars  connecting; 
but  I  used  to  draw  from  the  landing  up  to  my  depot,  and  that  was  the 
rate  I  paid. 

Mr.  Dyer — That  includes  the  loading  and  unloading  of  it? 

A. — Yes,  sir.  That  includes  the  loading  on  the  dray  and  unloading  it 
to  the  platform  again,  at  the  depot. 

Mr.  Farley — Suppose  you  did  not  take  up  your  connection,  and 
charged  the  rates  fixed  in  the  Freeman  bill,  what  would  be  the  effect  on 
your  road? 

Q. — The  effect  is,  that  the  quicker  I  stopped  the  better  I  would  be  off. 

Mr.  Stanford — He  would  get  the  three  cents  per  ton  per  mile  with  the 
connection. 

3Ir.  Farley — If  you  kept  your  connection  and  did  not  take  up  the 
switch,  then  you  would  receive  no  more  than  the  other  road? 

A. — No,  sir. 

Q. — You  say  you  have  to  pay  a  dollar  a  ton  for  drayage? 

A. — Yes,  sir. 

Q. — Have  you  any  farther  statements  that  you  wish  to  make  about 
your  road? 

A. — No,  sir,  I  have  no  farther  statements  to  make. 

Mr.  Iricln Your  opinion  is  that  the  road  could  not  be  operated  any 

longer  if  the  Freeman  bill  became  a  law. 

A. — I  do  not  know;  I  cannot  see  how  it  could  be  operated.  No  man 
would   run   the   road   and   put  his  hand   in  his  pocket  to  supply   the 
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deficiency;  and  I  do  not  see  how  it  can  be  run  any  cheaper,  when  the 
expenses  are  down  to  an  absolute  minimum  now. 

Q. — You  give  as  your  opinion,  if  the  bill  passes,  the  road  will  not  be 
operated  any  longer,  after  the  bill  goes  into  effect? 

A. — I  don't  know;  unless  you  take  the  bull  by  the  horns  and  fight  it 
as  disturbing  vested  rights;  as  we  think  we  have  some  rights  in  the 
case. 

Mr  Farley — That  is  not  the  question.  The  question  is  whether  you 
can  run  under  the  Freeman  bill  or  not? 

Mr.  Irwin — No,,  sir;  I  did  not  ask  that;  but  if  it  would  defray  ex- 
penses? 

A. — If  the  iron  were  taken  up  and  the  money  invested  in  something 
else,  it  would  earn  something;  left  there,  and  it  would  eertaiul}-  cost 
something.  It  would  be  good  sense,  after  that  bill  passes,  to  take  the 
iron  up  and  sell  it  for  what  it  would  bring.  But  under  the  operation  of 
the  Freeman  bill,  it  would  run  3'ou  into  debt  all  the  tin^e,  and  in  a  little 
while  the  road  would  become  worn  out,  and  you  would  have  no  road, 
and  have  a  big  debt  besides. 

Mr.  Laine — Did  you  appear  before  the  members  of  the  Committee  of 
the  House  on  this  bill? 

A. — No,  sir.  I  was  down  here  in  reference  to  the  matter,  and  I  saw 
Mr.  Freeman.  I  said  to  him  substantially  what  I  said  to  the  commit- 
tee; and  iMr.  Freeman  was  of  the  opinion  that  there  would  be  a  sup- 
plementary bill  passed,  that  would  relieve  the  smaller  roads.  He 
seemed  to  think  himself  that  these  roads  could  not  be  operated  justly 
under  the  bill,  and  thought  that  it  would  be  well  to  pass  a  supplemen- 
tar}''  bill  for  the  benefit  of  the  smaller  roads. 

Mr.  Stanford — I  would  like  to  ask  Mr,  Binney  a  question.  Mr.  Binney, 
have  you  ever  known,  in  California,  any  case  of  discrimination  between 
individuals,  as  for  an  individual,  or  against  an  individual,  by  any  railroad 
company? 

A. — 1  never  have,  sir;  I  never  have,  sir. 

Mr.  Irwin — Mr.  Binney,  have  you  been  in  any  position  to  know  any- 
thing ;ibout  that,  except  so  far  as  3'our  connection  with  your  own  road? 

A. — 1  do  know  this,  sir,  that  I  think  the  Central  Pacific  Railroad  Com- 
pany are  so  particular  about  that  matter  that  I  think  they  do  me  an  in- 
justice.  I  get  my  ties  from  them.  The  Contract  and  Finance  Company 
are  very  kind  to  me,  an(J  sell  mo  tics  at  about  what  the  ties  cost  tlicm. 
My  little  road  is  but  a  feeder  to  the  Central  Pacific,  and  I  think  in  the 
matter  of  timber  lor  road  repairs,  and  bringing  up  for  the  road,  that 
they  ought  to  discriminate  to  give  me  the  advantage  of  that  material, 
which  goes  for  their  benefit  as  well  as  mine,  at  a  good  deal  less  cost  than 
they  do  outsiders,  but  they  do  not.  Tliey  chaige  me  dollar  for  dollar, 
just  exactly  what  the}'  do  an3-body  else. 

Q. — J)iil  you  ever  seek  any  reduction? 

A. — 1  luive,  time  and  time  again.  1  never  spoke  to  Governor  Stanford 
on  the  matler,  but  1  have  to  Mr.  fStubbs,  and  to  Mr.  Towne,  and  to  sev- 
eral of  ilicm,  but  I  noticed  when  the  bills  came  they  were  the  same. 

Mr.  Luiitc — You  endeavored  to  get  discrimination  in  your  favor,  and 
failed? 

A. — Yes,  sir;  I  think  it  is  due  to  me,  sir. 

Mr.  Grates — riicse  parties,  to  whom  you  applied,  refused  to  discrim- 
inate in  }  our  favor? 

A. — They  have  not  done  so,  sir. 
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Mr.  Laine — In  regard  to  your  road,  do  you  allow  persons  to  lay  over 
on  a  ticket? 
.    A. — Well,  nobody 

Q. — Is  there  more  than  one  depot  on  that  line? 

A. — There  are  two  stations  on  it;  and  I  have  never  heard  of  a  man 
who  wanted  to  go  through  to  Oroville  that  wanted  to  lay  over  at  either 
of  those  stations. 

Mr.  Farley — Governor,  on  the  Placorvillo  road,  do  you  know  whether 
your  company  discriminates,  and  charges  less  freight  to  a  gentleman  by 
the  name  of  Brown  than  other  parties  who  ship  there? 

Mr.  Stanford — I  do  not  know  Mr.  Brown — never  heard  of  the  case. 

Q. — I  have  been  requested  to  ask  j'ou  that  question — to  ask  you 
whether  there  is  any  discrimination  in  favor  of  Mr.  Brown? 

Mr.  Stanford — Not  to  my  knowledge.  I  don't  know  Mr.  Brown.  I 
do  not  know  snch  a  man. 

Q. — If  there  is  any  such  discrimination,  you  say  you  know  nothing 
of  it? 

Mr.  Stanford — I  know  nothing  of  it. 

Q. — Are  you  operating  that  road,  or  is  it  operated  by  some  other 
party? 

A. — I  am  President  of  the  Sacramento  Valley  road. 

Mr.  Farley — Is  there  any  gentleman  present  who  desires  to  make  any 
statements  in  reference  to  discriminations  or  improper  conduct  on  the 
part  of  the  railroad  companj';  if  so,  the}'  will  be  heax-d?  [No  response.] 
Governor,  I  understand  that  you  wish  to  make  further  statements? 

Mr.  Stanford — Yes,  sir;  but  in  reference  to  discriminations,  I  asked 
the  committee  last  evening  if  they  wouM  not  subpoena  certain  parties. 
Now,  there  ar§  merchants  in  this  town  that  have  been  doing  business  on 
our  roads  since  their  commencement.  Some  of  them  are  not  particu- 
larly friendl}^;  but  they  have  had  an  opportunity  to  know  pretty  well 
about  our  business.  There  is  a  firm  of  Mr.  Lindsey  ct  Co.,  and  Mr. 
Booth  k  Co.;  there  is  D.  W.  Earl  &  Co.,  Martin,  Whitney  &  Co.,  and 
some  others,  and  I  suppose  they  would  be  willing  to  attend  before  this 
committee  on  a  direct  request.  I  would  like  to  have  them  interrogated 
as  to  whether  they  know  of  any  cases  of  discrimination. 

Mr.  Irwin — They  do  not  charge  that  you  discriminate. 

Mr.  Stanford — That  is  the  newspaper  charges. 

Q. — But  it  don't  strike  me  that  it  is  pertinent  to  call  these  men. 
There  are,  I  think,  men  who  will  come  here  and  say  there  have  been  no 
discriminations,  so  far  as  they  are  concerned;  that  would  not  invalidate 
the  charges  of  other  parties  who  say  you  did  discriminate  against  them. 
I  do  not  know  the  necessity  of  calling  these  men? 

Mr.  Stanford — I  do  not  know.  I  am  trying  to  hunt  up  some  case  of 
discrimination.  I  wish  this  committee  to  find  out  whether  there  is  any; 
1  saj'  there  is  none  of  the  kind.  I  suppose  this  bill  was  introduced  in 
obedience  to  something;  and,  as  I  understand  it,  it  is  a  clamor  raised 
that  there  are  extortions,  that  there  are  discriminations  for  individuals 
and  against  individuals;  and  I  want  the  committee  to  go  to  the  bottom 
of  this  thing,  and  to  see  if  there  is  a  single  reason  for  this  proposed 
change. 

Q. — Well,  this  is  to  establish  rates  of  fare  and  freights.  There  are 
probably  other  bills  that  look  to  correcting  discriminakious,  if  any  exist, 
but  this  does  not. 
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Mr.  Stanford — I  do  not  know  what  the  object  of  this  bill  is.  The 
author  does  not  appeai\  I  have  not  seen  anybody  brought  before  the 
committee  to  give  the  reason  of  the  introduction  of  this  bill,  and  I  do 
not  know  any  reason  why  it  should  be  introduced,  except  what  I  have 
seen  in  the  newspapers.  I  am  inclined  to  help  this  committee  as  much 
as  I  can  to  find  out  the  reasons  why  it  should  be  introduced  or  passed, 
or  the  present  law,  under  which  the  companies  were  organized,  and  the 
railroads  built,  and  under  which  they  obtained  their  franchises,  should 
be  threatened  with  destruction.  I  want  to  find  that  out;  and  I  think 
it  is  due  to  the  people  that  it  should  be  I'ound  out. 

Mr.  Farley — As  was  suggested  by  Mr.  Irwin,  these  parties  do  not 
make  any  charges  of  discrimination  against  you  of  any  sort;  and  I  do 
not  see  how  these  parties  could  make  any  statement  on  that  point. 

Mr.  Stanford — Is  it  not  possible  to  find  some  man,  some  time,  or  some 
place,  that  will  say  a  discrimination  was  made? 

Mr.  Farley — Governor,  that  is  certainly  not  the  duty  of  the  committee. 
We  have  given  general  notoriety  and  publicity  to  the  proceedings  had 
in  this  committee;  and  I  believe  it  was  published  in  all  the  newspapers, 
that  any  parties  having  anj'  complaints  to  make  of  improper  conduct  of 
the  companj'  towards  them,  of  any  discrimination  against  an}'  individual 
or  locality,  if  the}'  would  come  before  the  committee  the}'  would  be 
heard.  Now,  if  this  committee  can  take  upon  itself  tiie  responsibility 
of  hunting  up  men  all  over  the  State,  and  issuing  subpoenas,  it  is  entirely 
unauthorized — not  authorized  by  any  Act  of  the  Legislature  that  I  know 
of.  Of  course,  if  they  make  no  such  charges,  it  must  be  taken  for  granted 
that  no  such  discriminations  exist. 

Mr.  Stanford — Mr.  Chairman,  I  have  another  interest  in  this  thing. 
Our  railroad  company  do  not  intend  to  permit  any  abuses,  apart  from 
encouraging  them.  They  do  not  intend  to  tolerate  them.  They  make 
their  rules  to  prevent  them — if  the  abuses  exist,  and  if  they  can  be 
restrained,  to  prevent  them.  I  shall  be  very  thankful  to  somebody  to 
aid  us.  Perhaps  this  Legislature  can  devise  a  better  way  to  prevent 
abuses  than  the  railroad  company,  who  are  trying  to  look  after  their 
own  abuses  themselves.  I  should  bo  very  thankful  for  any  aid  that 
could  prevent  abuses,  but  while  attempting  to  prevent  abuses  not  to  cre- 
ate a  greater  one,  because  every  unnecessary  restriction  placed  on  the 
railroad  is  an  abuse  to  the  railroad,  or  an  injury  to  the  people,  and  1  can- 
not do  any  more.  I  have  not  found — in  all  my  experience  I  liave  not 
found  the  individual  myself,  but  I  did  not  know  but  tha^  somebodi  else 
could  tell  about  these  discriminations. 

Mr.  Farley — You  see  how  we  arc  situated.  The  newspapers  may  talk, 
but  we  cannot  call  on  them. 

Mr.  Stanford — Mr.  Chairman,  this  thing  has  been  tried  before.  It  has 
been  before  six  ditlerent  Legishitui-es  in  this  State,  and  taken  before  two 
committees,  one  of  the  House,  and  one  of  the  Senate,  and  always  with 
the  same  result,  whenever  a  committee  has  investigated.  But  I  do  not 
desire  to  urge  this  matter  any  more,  of  course. 

Mr.  Farley — I  will  simply  say  this  to  you:  that  if  you  have  any  indi- 
vidual you  want  to  present,  give  their  name  and  they  shall  be  heard. 
Of  course  we  want  to  go  to  work  when  you  present  your  statistics. 

Mr.  Stanford — No,  sir;  I  don't  come  here  to  prove  a  negative.  I  have 
had  nothing  to  meet  me  hero,  yet. 

Mr.  Irrcin — It  strikes  me,  so  far  as  this  committee  is  concerned,  we 
are  called  upon  to  examine  this  bill,  which  has  passed  one  body  of  the 
Legislature,  and,  of  course,  in  the  natural  course  of  legislation,  it  will 
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come  before  us  to  be  passed  or  rejected,  and  our  present  business  is  to 
ascertain  whether  this  bill  ought  to  pass  or  not. 

Mr.  Stanford — Oh,  \{'A  had  understood  that,  I  would  not  have  occu- 
pied the  time  of  this  oomnuttce,  because  we  showed  in  the  first  testi- 
mony we  introduced,  I  think,  to  the  satisl'action  of  every  reasonable 
man;  at  least,  I  think  so,  in  my  judgment.  But  I  did  not  know  but 
what  the  committee  would  take  a  wider  range  than  that,  and  I  should 
have  rested  right  there. 

A. — I  do  not  know  whether  the  committee  was  appointed  to  try  dis- 
criminations. 

Mr.  Stanford — There  have  been  questions  asked  me  outside  of  this 
bill;  in  fact,  I  have  nothing  that  will  throw  light  on  the  subject  at  all 
to  be  concealed.  I  was  very  glad  to  answer  them  if  the  committee 
pleased.  In  reference  to  matters  in  the  State  of  Illinois,  I  will  read  a 
letter  that  was  received  from  Albert  Gibb,  President  of  the  Chicago  and 
Northwestern  Eailway,  in  reference  to  that  bill,  and  what  the  company 
proposed.  He  says:  "In  our  State,  with  the  Illinois  Eailroad  Com- 
missioners, it  is  necessary  to  cite  the  tariffs  and  classifications  of  the 
roads.  Will  you  favor  me  with  a  copy  of  your  local  freight  tariffs  and 
classifications,  and  oblige,  your  truly,  Albert  Gibbs,  President,"  and  so 
forth.  Now,  here  are  the  specifications  from  which  that  suit  is  brought 
by  the  Illinois  Railroad  Commissioners  against  that  company:  The 
charges  preferred  by  the  Illinois  Railroad  Commissioners  against  the 
Chicago  and  Northwestern  Railroad  Companies  embrace  twenty-five 
counts  of  which  five  are  charges  of  extortion.  The  details  mentioned 
are,  in  each  case,  from  Chicago  to  Freei)ort,  one  hundred  and  twenty- 
one  miles.  The  cases  are  extortions  charged,  and  it  shows  the  differ- 
ence between  the  companies'  tariffs  of  rates  and  the  schedules 
prepared  by  the  Commissioners. 

Q. — Governor,  some  time  in  last  June  were  the  charges  for  freights 
raised  in  the  County  of  Placer? 

Mr.  Stanford — Last  June? 

Q. — Some  time  about  the  last  of  June  last? 

Mr.  Stanford — I  am  not  aware  that  they  were.  About  once  a  year  we 
overhaul  our  schedules,  and  we  often  raise  on  some  things  and  lower  on 
others,  according  as  we  find  it  necessary,  I  do  not  remember  about  the 
particular  time,  but  I  know  in  the  Spring  we  go  over  our  various  rates 
and  change  the  classification  of  goods,  and  put  them  in  different  classes, 
regulating  the  rates;  that  is,  we  have  changes  in  a  small  way  in  the  way 
of  regulation.  We  do  not  make  any  violent  changes  in  our  systems  of 
regulations. 

Mr.  Perkins  read  the  following  letters  to  the  committee: 

,  Chico,  January  Slst,  1874. 

Geo.  C.  Perkins  and  W.  C,  Hendricks,  Senators: 

Gentlemen:  The  inclosed  proposed  amendment  to  the  Freeman  bill 
was  passed  upon  nearly  unanimously  by  the  Grange  at  this  place,  and 
means  business. 

The  ^reat  objection  to  the  bill  in  this  vicinity  is,  that  Freeman  legis- 
lated just  to  his  own  neighborhood  and  stopped.  Various  amendments 
have  been  proposed  by  various  persons  here,  looking  to  a  remodeling  of 
the  whole  bill,  and  some  of  them  which,  undoubtedly,  could  not  have 
safely  been  tacked  on  to  the  bill;  but  in  the  proposed  amendment  there 
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is  nothing  in  contravention  of  the  general  principle  intended,  but  simply 
an  extension  of  the  main  scope,  viz.,  gradation  according  to  distance. 

We  are  unanimously  of  the  opinion  that  the  bill  should  be  so  amended, 
and  there  is  but  slight  difference  of  opinion  that,  if  not  similarly 
amended,  it  should  not  pass,  as  it  would  be  absolutely  no  relief  from  the 
rates  heretofore  complained  of. 

Very  respectfully,  yours, 

A.  HALLET. 
Hon.  W.  C.  Hendricks  and  Hon.  Geo.  C.  Perkins: 

Gentlemen:  Knowing,  from  your  letter  to  prominent  gentlemen  of 
this  place,  that  you  are  desirous  of  having  the  opinion  of  your  consti- 
tuents in  regard  to  the  "  Freeman  bill"  and  hearing,  from  several  parties 
who  have  recently  visited  Sacramento,  that  you  are  in  doubt  how  to 
construe  the  proceedings  of  the  meetings  held  here  to  consider  the  sub- 
ject— which  were  forwarded  to  you— we  take  this  method  of  assuring 
you  that,  beyond  a  doubt,  in  our  opinion,  nineteen  twentieths  of  the 
voters  of  this  county  are  opposed  to  the  bill  in  its  present  shape,  for 
what  seems  to  us  to  be  sufficient  reasons,  viz:  That  the  present  Legis- 
lature having  been  elected  on  the  one  issue— that  freights  should  be 
reduced— the  bill,  instead  of  giving  the  relief  asked  for,  imposes  an. 
additional  burden  upon  the  farming  community,  outside  of  the  eighty- 
mile  limit.  The  fact  of  a  reduction  of  the  freights  up  the  valley  is  not  of 
the  slightest  interest  to  us,  as  our  whole  welfare  depends  on  the  price 
of  produce,  and  if  that  is  loaded  with  an  additional  tax— in  an  increase 
of  freight— the  farmers  of  this  section  will  be  ruined,  the  value  of  their 
lands  materially  lessened,  and  the  taxable  property  of  the  whole  county 
reduced.  Again,  the  Marysville  and  Oroville  road,  in  which  the  whole 
county  has  a  direct  financial  interest,  and  on  which  a  large  part  of  the 
material  prosperity  of  at  least  the  eastern  portion  of  the  county  depends, 
will  be  unable  to  live  under  the  schedule  of  prices  fixed  by  the  proposed 
law;  and  while  we  protest  against  the  present  high  prices  of  freight, 
and  the  interference,  in  politics,  of  certain  railroad  magnates,  no  sane 
man  can  be  found  who  aims  at  the  destruction  of  the  railroads  of  the 
State,  but  are  desirous  that  they  shall  prosper. 

We  therefore  ask,  that  you  will  oppose  the  Freeman  bill,  if  it  cannot 
be  so  amended  as  to  extend  the  principle  of  the  bill  to  the  whole  State, 
instead  of  confining  it  to  a  radius  of  eighty  miles;  or,  at  least,  a  pro- 
vision be  made  that  the  present  prices,  outside  of  that  limit,  shall  not 

be  raised. 

EDWARD  HALLET, 

H.  GBRKE, 

ANDREW  HALLET, 

G.  W.  DORN, 

HARMAN  W.  BARNES, 

R.  M.  COCHRAN, 

S.  M.  SPRUEL, 

WILLIAM  SANDERSON, 

D.  D.  HARRIS, 
HIRAM  ARENTS, 

E.  J.  REILLY, 
J.  W.  SCOTT. 
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Resolved^  That  wo  ask  that  the  Act  known  as  the  Freeman  bill  be 
amended  by  adding  to  the  clause  for  regulating  freights  and  fares  as 
follows,  to  Avit: 


For  distances  between — 


Cents. 


80  and  100  miles 

100  and  120  miles 

120  and  150  miles 

150  and  175  miles 

175  and  200  miles,  and  over. 


2i 

2i 
2i 
2 


And  that  unless  these  rates,  or  similar  ones,  can  be  added,  our  instruc- 
tions to  you  will  be  to  vote  against  the  bill. 

To  Messrs.  Geo.  C.  Perkins  and  Wm.  C.  Hendricks,  Senators  from  Butte 
County. 

I  hereby  certify  that  the  within  was  adopted  at  a  meeting  of  our 
Grange  held  January  31st,  1874. 

,  H.  W.  BAENES, 

Secretary  Chico  Grange  No.  6,  P.  of  H. 

Chico,  January  29th,  1874. 
To  the  Hon.  Geo.  C.  Perkins,  and  Son.  W.  C.  Hendricks,  Sacramento: 

The  undersigned,  your  constituents,  feel  that  there  is  a  necessity  for 
the  passage  of  some  just  law  for  the  regulation  of  fares  and  freights. 
Such  a  measure  is  a  necessity,  and  yet  we  have  some  idea  of  how  diffi- 
cult it  is  to  frame  it.  The  Freeman  bill,  though  not  in  all  respects  what 
we  would  wish,  is  in  the  main  good,  and  we  therefore  respectfully  ask 
you  to  consider  the  following  suggestions,  and  if  possible,  have  them  or 
something  similar  adopted,  and  then  support  the  bill,  namely:  Amend 
section  one  by  adding  after  the  word  "  baggag*;"  ''provided,  that  all  pas- 
senger cars  shall  not  be  inferior  in  comfort,  speed,  dispatch,  safety,  and 
all  other  desirable  appointments,  to  those  run  on  the  respective  railroads 
in  this  State  prior  to  January  first,  eighteen  hundred  and  seventy-four; 
provided  further,  that  fares  on  cars  inferior  in  accommodations  to  those 
run  prior  to  said  date,  and  fares  on  all  cars  attached  to  freight  trains, 
shall  not  exceed  half  the  foregoing  rate." 

We  further  recommend  amending  section  one  by  adding  at  close  the 
following:  "provided,  that  down  freights,  that  is  to  say,  freights  from  the 
interior  to  or  toward  the  ocean,  or  its  bays,  or  inlets,  such  freights  con- 
sisting of  full  car  loads  of  weighty  materials,  such  as  grain,  pressed 
hay,  himber,  building  stone,  ores,  or  other  heavy  agricultural  and  min- 
eral products,  shall  ~be  charged  at  not  to  exceed  two  cents  per  ton  per 
mile;  provided  always,  that  fares  and  the  charges,  whether  on  up 
freights  or  down  freights,  shall  in  no  case  exceed  the  fares  and  rates  of 
freights  charged  prior  to  January  first,  eighteen  hundred  and  seventy- 
four." 
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We  would  also  respectfully  suggest  that  the  additional  charges 
allowed  in  sections  two,  three,  and  four,  should  be  revised  and  con- 
siderably lowered. 

We  are  respectfully, 

Your  very  obedient  servants, 

G.  W.  DOEN, 

D.  D.  HAERIS, 
W.  H.  SILSBY, 
N.  WATTS, 

J.  I.  STEWAED, 

E.  M.  COCHEAN, 
NELSON   BUTLEE, 

F.  C.  LUSK, 
JOHN  BIDWELL. 

Unless  amended  as  above,  we  request  you  to  vote  against  the  bill. 

G.  W.  DOEN, 

D.  D.  HAEEIS, 
W.  H.  SILSBY, 
N.  W^ATTS, 

J.  L  STEWAED, 

E.  M.  COCHEAN, 
NELSON  BUTLEE, 

F.  C.  LUSK, 
HIEAM  AEENTS. 

Dr.  Martin  (Senator  from  Placer  County) — I  would  explain  the  reason 
why  1  wish  the  question  as  to  raising  freights  in  Placer  County  asked: 
It  is  known,  or  at  least  is  a  fact,  that  Placer  County  was  obliged  to  go 
in  the  enforcement  of  the  law,  in  the  collection  of  taxes  against  the 
Pacific  Eailroad  Company.  The  contest  in  that  case  was  carried 
through  all  the  Courts  of  the  State,  and  finally  they  took  it  up  to  the 
Supreme  Court  of  the  United  States.  The  decision  was  finally  rendered 
against  the  railroad.  It  was  rendered  sometime  about  the  first  of  last 
June.  About  the  time  rtiat  decision  was,  or  it  became  known,  fares 
through  Placer  County  were  raised.  The  question  I  wish  to  put  to  the 
witness,  is,  if  it  was  raised  on  that  account.  I  have  the  rates  that  were 
charged  at  that  time,  and  increased  rates  immediately  after  the  decision, 
upon  the  tax  suit. 

Mr.  Farley — Governor,  j-ou  understand  the  point,  now.  The  rates 
were  raised;  why  were  they  raised? 

Doctor  Martin-^The  supposition  is  they  were  raised  to  get  even  with 
IMaccr  County  for  winning  the  suit. 

Mr.  Farley — Governor,  if  you  can  ex])lain  that,  I  would  like  to  hear  it. 

A. — Wo  regulate  our  rates  all  over  our  lines  sometime  in  the  Spring, 
and  they  were  regulated  in  Placer  County  and  others;  and  some  things 
were  reduced,  and  some  things  were  raised,  but  the  whole  amount  of 
business  of  Placer  is  not  very  heavy  anywhere.  The  raised  rates  were 
only  on  certain  classes  of  merchandise,  and  the  rates  on  some  products 
were  lowered.  I  do  not  remember  scarcely  an  instance  except  on  mer- 
chandise rates.  The  total  receipts  of  the  road  in  Placer  County,  of  the 
local   business  of   the  portion   earned  in   the  Counties  of   Placer  and 
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Nevada,  amounted  to  two  hundred  and  eighty-two  thousand  and  forty- 
eight  dollars  and  thirty-nine  cents,  which  we  received,  and  the  greater 
portion  of  this  is  on  lumber,  and  stone,  and  coal. 

Mr.  Inoin — How  much  is  it,  Governor? 

A. — Two  hundred  and  eighty-two  thousand  and  forty-eight  dollars 
and  thirty-nine  cents. 

Mr.  Farley — The  total  amount  of  receipts? 

A. — Yes,  sir. 

3Ir.  Irwin — For  the  last  year? 

A. — Yes,  sir;  for  the  two  Counties  of  Placer  and  Nevada. 

Mr.  Farley — In  order  to  get  at  the  Doctor's  question,  did  you  raise  the 
rates  in  Nevada  in  the  same  ratio? 

A. — The  same  way.  The  stations  and  rates  belong  to  Nevada  and 
Placer  generally  in  common. 

Q. — 1  have  reference  to  Nevada  County? 

A. — Yes,  sir;  the  rates  were  raised.  I  presume  they  were;  the  Doctor 
says  so.  In  some  cases  I  know  they  were  raised,  and  in  some  cases 
decreased. 

Q. — Were  they  raised  on  account  of  the  decision  in  that  case,  or  from 
the  business  of  the  country? 

Mr.  Stanford — No,  sir;  we  never  act  from  any  such  motive.  We  have 
had  considerable  litigation.  The  taxes  are  two  or  three  times  higher 
than  anywhere  else  in  the  State,  and  we  resisted  the  taxes.  We  thought 
it  was  too  large,  and  we  had  a  suit  and  beat  them.  The  Court  decided 
in  our  favor,  and  we  said  we  were  willing  to  pay  a  fair  amount  of  taxes; 
and  I  paid  our  taxes  at  the  rate  we  gave  them  in  at,  and  what  we 
thought  was  fair. 

Mr.  Martin — I  wish  to  state  here  that  the  rates  on  ordinary  merchan- 
dise up  to  Alta,  that  is  a  station  where  there  is  considerable  shipping 
done — considerable  merchandise  shipped  to — up  to  the  first  of  last  June, 
was  seven  dollars  and  fifty  cents  per  ton  from  Sacramento;  and  they 
were  raised  about  that  time  to  nine  dollars  and  eighty  cents  per  ton. 
The  same  increase  was  proportionally  raised  upon  the  various  stations 
along  our  route,  and  I  wish  to  explain  in  relation  to  Nevada  County 
receiving  our  freight.  There  are  ouly  three  statioiis  in  which  Nevada 
County  receives  our  freight;  at  Colfax,  mainlj';  Dutch  Flat  some,  and 
considerable  at  Truckee.  Colfax  and  Dutch  Flat  are  in  Placer  County; 
Truckee  is  in  Nevada  Count}',  but  right  on  the  line  where  residents  of 
Placer  County  receive  freight  at  Truckee,  and  many  residents  of  Nevada 
County  receive  freight  at  the  same  place.  It  has  been  charged  that  the 
discrimination  was  made,  as  I  said,  to  get  even  with  our  county  in  rela- 
tion to  this  tax  suit;  and  I  think  there  could  be  no  better  opportunity 
in  this  committee  than  to  have  it  explained  here,  if  it  was  so;  if  the  fact 
is  as  charged,  we  want  to  know  it;  and  if  not,  here  is  a  good  opportu- 
nity to  explain  it. 

Mr.  Stanford — No,  sir;  it  was  not.  It  was  fixed  by  us  from  what  we 
thought  was  a  just  basis.  The  rates  in  Placer  and  JNevada  are  very  low, 
in  our  judgment.  We  think  the  lowest  railroading  we  do,  in  propor- 
tion to  the  service,  is  over  the  Sierra  Nevada  Mountains.  We  get  less 
in  general  proportion  to  our  services,  and  we  do  not  think  the  rates  are 
high.  I  can  satisfy'  you — and  every  railroad  man  that  ever  looked  into 
the  subject  is  satisfied — that  our  rates  are  very  low.  We  are  limited  to 
fifteen  cents  a  ton;  it  is  not  sufficient  over  that  mountain  for  certain 
classes  of  goods;  we  ought  to  have  more.  This  Winter,  the  damages 
up  there,  and  expenses  of  keeping  the  road  open,  amounts  to  more  than 


96 

the  entire  receipts  of  Placer  and  Nevada  County,  the  business  done, 
everything  on  that  portion  of  the  road.  We  have  had  as  many  as 
seven  and  eight  engines  and  one  snow  plow  there  this  Winter — as  many 
as  eighteen  engines  engaged  at  one  time  in  fighting  the  snow  this  Win- 
ter. We  keep  them,  not  entirel}''  in  the  Winter,  but  in  the  Summer  sea- 
son we  keep  three  engines  always  ready  to  move,  on  account  of  the 
danger  of  fire  in  the  snowsheds.  No  one  can  appreciate  the  force 
required,  without  going  there  and  seeing  it.  They  have  no  idea  of  the 
extraordinary  power  required  to  carry  goods  up  that  seven  thousand 
feet.  We  have  had  this  Winter  about  five  hundred  men  employed  there 
just  to  attend  to  these  engines,  and  to  keep  that  road  clear. 

J/r.  Evans — About  how  many  miles  of  snowshed  is  there  there? 

Mr.  Stanford — About  forty  miles. 

Q. — Of  snowshed? 

Mr.  Stanford — Yes,  sir.  The  snowsheds  are  costly,  and  have  to  be 
maintained.  The  engineers  estimate  for  us  that  the  repairs  to  the  snow 
sheds  this  season  would  be  about  ninety  thousand  doUars. 

Mr.  Laine — Governor,  do  j'ou  know  of  any  change  in  freights  on  the 
road  running  to  Tulare — that  portion  of  the  Central  Pacific — between 
April  tenth,  eighteen  hundred  and  seventy-three,  and  November  first, 
eighteen  hundred  and  seventy-three? 

Mr.  Stanford — Well,  we  reduced  the  rates  there  for  a  week.  I  do  not 
know  whether  we  put  them  up  on  anything  or  not;  but  we  came  to  the 
conclusion  that  our  rates  were  too  high,  and  we  ordered  them  reduced. 

Q. — Your  rates  on  freights  were  too  low? 

Mr.  Stanford — Too  high. 

Mr.  Laine — The  duties  I  referred  to  are  from  April  tenth,  eighteen 
hundred  and  seventy-three,  to  November  second,  eighteen  hundred  and 
seventy-three? 

Mr.  Farley — Last  Summer  or  Fall. 

3Ir.  Stanford — I  think  it  was  between  those  times  that  we  reduced  the 
rates  upon  that  road. 

Mr.  Laine — I  have  been  furnished  here  with  a  bill  from  April  tenth, 
eighteen  hundred  and  seventy-three.  Some  persons  shipped  a  car  load 
of  potatoes — one  hundred  and  seventy-six  sacks,  weighing  twenty  thou- 
sand pounds;  the  rate  was  thirty-eight  cents — charged  seventy-six  dol- 
lars for  freight? 

Mr.  Stanford — Was  that  up  freight,  or  down? 

Q. — That  was  up  freight. 

Mr.  Stanford — I  do  not  think  we  reduced  anything  on  up  freight. 

Q. — I  find  by  another  hill — November  twenty-first — for  one  hundi-ed 
and  seventy-six  sacks  of  potatoes,  same  weight,  that  the  rate  is  ninety 
cents — one  at  seventy-six  dollars,  and  another  at  one  hundred  and  eighty 
dollars? 

Mr.  Stanford — I  do  not  know  the  circumstances,  but  I  presume  they 
were  put  in  different  classes.  I  have  found  portions  of  the  road  did  not 
pay  operating  expenses,  and  we  put  up  the  rates  wherever  we  thought 
the  road  could  stand  it;  but  on  grain  we  reduced  it  coming  down.  And 
now,  if  j'ou  please,  as  a  matter  of  courtesy,  you  have  all  heard  of  the 
abuses  of  Visalia? 

(l- — I  understand  there  are  ten  miles  operated,  and  the  difference  is 
between  seventy-six  dollars  and  one  hundred  and  eighty  dollars? 

Mr.  Stanford — One  was  A[)ril  and  the  other  November. 

Q— Yes? 

Mr.  Stanford — I  do  not  understand  it.     1  have  a  map  here.     There  is 
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Visalia[8ho\vinf]j  the  committee].  You  have  the  line  of  the  San  Joaquin 
j  Valley  iiailroad,  and  right  there  is  Visalia.  This  map  is  on  the  scale  of 
nine  miles  to  the  inch.  There  is  the  line  of  the  Southern  Pacific.  It 
comes  in  there.  Now,  you  will  see  this  is  all  level  countJ'y.  You  will 
see  that  there  is  a  diversion  hero  at  this  point.  That  is  a  diversion  of 
six  miles,  up  there.  It  was  made  for  the  benefit  of  Visalia.  When  tho 
Secretary  of  the  Interior,  Mr.  Delano,  was  here,  our  roail  was  at  that 
point.  I  took  him  up  there,  and  told  him  Visalia  was  a  flourishing  littlo 
town,  and  I  would  like  the  road  up  there.  The  entire  margin  we  are 
allowed  by  law  to  swing-,  was  this  far,  up  here,  towards  Visalia.  I 
asked  him  to  allow  us  to  swing  a  little  farther.  I  said  Visalia  was  a 
very  flourishing  town,  and  I  would  like  to  accommodate  it.  He  said: 
"I  cannot  say  you  can  do  it.  I  do  not  know  that  the  Cabinet  would  bo 
willing.  I  will  have  to  present  it  to  the  Cabinet."  We  were  building 
the  line  here,  but  we  diverted  the  line  froni  a  straight  line  up  ijbout  six 
miles  nearer  than  we  would  otherwise  have  done,  and  the  main  travel  is 
diverted  so  far,  and  we  travel  ten  miles  farther  than  wc  otherwise  would 
just  to  accommodate  Visalia.  Now,  this  business  from  hero  up  there 
don't  pay  the  running  expenses  of  tho  road.  So  we  make  these  stations 
as  far  apart  as  possible,  because  they  don't  pay,  and  we  don't  feel  the 
interest,  as  though  it  was  a  populous  country,  to  do  business.  Visalia 
complains,  but  we  did  wrong  in  going  as  close  to  Visalia  as  we  did, 
because  the  mail  line  travels  ten  miles  more  than  they  ought  to  have 
traveled,  had  we  not  deflected  that  up  there  to  accommodate  Visalia. 
That  is  where  we-ought  to  have  gone  [showing].  And  that  would  have 
shortened  our  line  about  ten  miles.  That  is  one  of  the  things  that  j'ou 
have  often  seen  in  the  paper.  There  is  the  map  to  show  for  it.  The 
reason  we  do  not  put  stations  closer  together  is  because  they  do  not 
pay  for  it. 

Mr.  Lindsey — In  case  they  had  continued  their  road  in  a  direct  line 
as  it  run  fron\  the  San  Joaquin  to  King's  Iviver,  would  it  not  have 
reached  Visalia? 

A. — It  would,  but  it  was  not  a  direct  line. 

Q. — You  say  the  line  is  not  a  straight  line;  it  accommodates  itself  in 
some  places  out  here? 

A. — Yes,  sir. 

Q. — The  deflection  is  made  here,  instead  of  running  a  straight  line  to 
reach  there,  is  it  not  (showing)? 

A. — Yes,  sir;  and  while  they  were  running  straight  for  Visalia — they 
pointed  towards  Visalia — I  had  the  Secrctarj^  of  the  Interior  there  with 
me,  and  deferred  the  location  of  that  road  until  the  last  moment;  and 
when  the  Secretary  of  the  Interior  said  he  would  not  give  his  consent 
to  the  deflection,  we  were  obliged  to  set  our  line  here. 

Q. — At  what  point  did  the  San  Joaquin  Valley  I^ailroad  strike  the 
road? 

A. — It  strikes  it  near  the  line  that  we  jiroposed;  we  have  a  right  to 
divert  it  ten  miles  either  way;  it  strikes  it  nearly  o])posite  Visalia;  I 
put  this  on  here;  I  put  this  on  the  map  myself,  to  show  it,  as  near  as  I 
knew,  where  the  line  is,  but  my  recollection  is,  it  strikes  at  Goshen. 

Q. — The  designated  line,  made  in  the  office  at  Visalia — the  present 
road  does  not  strike  that;  that  is  more  than  twelve  miles  south? 

A. — I  do  not  understand  3"ou;  thaj.  is  the  Southern  Pacific;  that  is 
where  it  comes  in. 

13-e) 
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Q. — How  far  is  this  station  of  Goshen  away  from  the  designated  line 
of  the  Southern  Pacific  Eaiiroad,  as  laid  down  upon  the  United  States 
plats? 

A. — "Well,  we  changed  our  surve}';  we  had  a  right  to  change  it  ten 
miles. 

Q. — How  is  it,  as  laid  down  on  the  map  that  is  filed  in  the  United 
States  Land  Office? 

A. — I  believe  there  was  one  map  filed  b}-  the  company  that  was  first 
organized,  but  I  don't  think  they  ever  made  any  survej',  but  that  was 
our  survey  up  there.  We  built  a  good  many  miles  of  railroad  there,  to 
accommodate  that  country;  and  now  they  are  accommodated,  and  if 
they  would  make  an  etfort.  and  build  six  miles  of  railroad  there  over 
level  country,  they  would  strike  our  line.  This  did  not  cost  them  any- 
thing. 

Mr.  Farley — Governor,  did  you  get  a  subsidy  for  building  that  road 
up  that  valley? 

A. — No,  sir. 

J/r.  Iricin — Nor  a  land  subsidy? 

A. — No,  sir. 

Q. — Where  is  this  place  j'ou  call  Goshen,  on  the  railroad?  • 

A. — There  [showing].  It  comes  on  the  Southern  i'acific  line  of  the 
railroad  company. 

Mr.  Farley — And  you  didn't  get  a  subsidy  from  the  county? 

A. — No,  sir;  it  cost  them  nothing.  We  never  received  anything  of 
value  from  the  county  or  State. 

Q. — I  will  ask  you  one  question,  for  the  benefit  of  the  committee  and 
myself,  too,  about  the  provisions  of  this  bill.  Can  you  proceed  and 
continue  operating  that  road  up  the  San  Joaquin  Valley,  under  the  rates 
fixed  there? 

A. — No,  sir;  very  probabl}-,  we  could  not.  Probably  we  wouM  not 
operate  but  a  very  small  portion  of  the  California  and  Oregon,  and  this 
road  over  here — the  California  and  Pacific  Kailruad.  I  do  not  think 
that  would  run;  it  may  run,  carrying  passengers,  a  mixed  train.  The 
Stockton  and  Copperopolis  road  and  Stockton  and  \'isalia  road — this 
Stockton  ami  Visalia  road  they  would  not  operate. 

Mr.  Iruin — If  the  bill  becomes  a  law,  to  what  ])oint  would  you  ope- 
rate the  San  Joaquin  Valley  road? 

A. — Well,  1  do  not  know;  I  have  not  figured  it  up  very  closely 
whether  we  would  operate  any  of  it;  the  whole  earnings  are  only  about 
one  hundred  and  eighty  thousand  dollars;  it  wouldn't  be  a  very  serious 
matter  to  us  if  wo  did  not  get  it  at  all;  the  road  was  formed  with  refer- 
ence to  going  to  the  Colorado  liivcr  and  connecting  svith  that  road;  the 
road  would  not  have  boen  biiilL  uj)  that  valK-y  otherwise;  it  would  not 
have  been  built  there  for  that  local  business,  because  it  is  not  there,  and 
the  reason  the  road  is  not  today  at  the  Colorado  Kivcr,  or  pushing  for- 
ward very  rapidly  in  that  direction,  is  because  wo  have  not  the  money 
to  build  it,  or  could  not  get  it,  and,  moreover,  because  it  is  a  very  poor 
prospect  whether  we  ever  will  have;  and  no  eomj)aiiy  wants  to  invest 
in  railroads — we  do  not  want  to  build  railroads — if  the  property  is  to  bo 
Bubstaniialiy  confiscated;  not  oiilv  ire  do  not  want  to,  but  nobody  else 
will. 

Mr.  Irwin — Beyond  what  ])oint,would  you  cease  to  operate  the  Cali- 
fornia and  Oregon  road? 

A. — I  do  not  know,  sir;  I  have  not  figured  it;  but  my  impression  i» 
there  would   be  very  little   railroading  done  up  that  valley. 
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Mr.  Farley — Well,  Governor,  accordini^  to  the  ideas  you  have  ex- 
pressed, aceordiug  to  your  knowledge  of  the  road,  you  do  not  seem  to 
think  that  any  of  these  California  roads,  except  the  Central  Pacific, 
will  be  operated? 

A. — That  is  so.  They  will  be  of  no  consequence  to  the  owners  to 
operate  them;  they  will  be  there  merely  as  old  material.  Now,  this  is  the 
object:  you  do  not,  probabl}',  understand  how  it  is  that  we  have  pushed 
these  little  roads  up  in  the  country,  apparently  away  beyond  what  was 
justified  by  the  business  of  the  country,  and  how  it  is  that  a  x'ailroad 
may  some  time  or  other  get  up  in  Mr.  Irwin's  country,  where  the  popu- 
lation is  very  small,  and  much  earlier  than  it  would  seem  to  justify  us; 
but  having  a  railroad  built  to  Eedding,  if  you  can  reach  this  country 
[pointing  to  the  map];  here  is  a  very  good  pastoral  country,  and  much 
stufl"  could  be  raised  up  there;  a  good  deal  of  lumber  along  the  line  of 
the  road.  When  we  get  that  piece  of  road  we  would  go  down  and  reach 
Eedding,  and  we  would  run  on  over  the  whole  distance  to  San  Francisco, 
two  hundred  and  eighty  miles,  I  believe — about  that;  that  is,  the  road 
already  built;  and  in  running  up  to  its  capacity,  and  used  that  way,  it 
might  help  pay,  and  would  justif}'  us  in  pushing  up  into  that  country, 
along  wherever  its  own  business  would  maintain  it,  or  proportionately 
pay  the  expenses  of  the  road.  Or,  take  a  case  like  this:  we  are  run- 
ning up  to  Salinas;  the  road  at  one  time  was  at  San  Jose;  it  was  built 
by  Mr.  Donahue;  he  built  it  up  to  Gilroy,  eighty  miles.  The  same 
engine  and  crew,  superintending  force,  operating  the  road,  ran  the 
engine  through  to  Gilrey;  still  it  did  not  do  a  full  da^-'s  w'ork.  After- 
wards it  was  extended  twenty  miles  further,  to  Watsonville;  and  still  a 
day's  work  was  not  done;  and  again  it  was  extended  to  Salinas.  Now, 
the  same  men  could  run  through  to  Salinas,  the  same  as  at  Watsonville; 
and,  perhaps,  on  the  last  twenty  miles  of  the  road  there  is  not  more 
than  one  tilth  of  the  business  to  sustain  that  whole  Southern  Pacific 
road;  probably  it  is  about  that.  After  running  over  the  hundred  miles, 
however,  gives  you  the  four  fifth  business,  so  that  we  were  justified  in 
extending  the  I'oad  to  Salinas.  The  expense  was  very  light;  and,  of 
course,  station  men  and  a  few  workmen  extra  had  to  be  emploj'ed;  but 
it  is  little  more  work;  and  it  is  by  that  means  that  California  has  built 
80  large  a  number  of  miles  of  railroad;  and  without  it  she  would  not 
have  had  a  quarter  of  the  railroads  she  has  now.  The  fact  is  I  am 
connected  with  railroads;  I  think  about  one  thousand  seven  hundred 
miles  of  railroad;  and  if  you  divided  them  up  into  seventeen,  of  one 
hundred  miles  each,  there  is  probably  not  more  than  two  or  three  hun- 
dred miles  that  would  sustain  themselves.  This  road,  up  the  San 
Joaquin  Valle}',  perhaps,  would  reach  enough  business  that  would  make 
that  road  sustain  itself;  but  if  it  is  to  stop  where  it  is,  and  the  popula- 
tion of  the  valley  does  not  grow,  why  the  road  would  drj-  up  of  itself. 
It  won't  be  extended  further;  we  cannot  build  these  roads  until  this 
Legislature  can  settle  something,  and  establish  whether  there  is  any 
permanency  to  railroad  interests — whether  there  is  any  established 
rights — and  that  is  something  that  the  people  of  this  State  will  have  to 
meet,  if  they  want  an}-  more  railroad  investments. 

Mr.  Irwin — What  do  you  mean  by  established  rights? 

A. — That  if  a  person  invests  his  money  in  railroads  as  they  are 
today,  that  he  should  be  able  to  earn  a  fair  return  on  his  money — but 
all  is  charged  to  his  prejudice — and  that  every  man  who  loans  him 
mone}^  on  it  shall  have  a  good  security.  You  won't  have  any  railroads 
until  you  do  that,  and  you  will  have  to  do  it. 
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Mr.  Farley — Why  is  it  that  jou  do  not  extend  that  road? 

A. — Because  we  have  extended  it  too  far  now,  and  we  are  not  able 
to  extend  it  tar  enough  to  make  it  pay.  I  think  you  have  a  statement 
where  it  shows  that  it  don't  earn  tiie  operating  expenses.  Now,  I  am 
talking  about  our  railroads;  there  are,  in  this  fcJtate,  five  hundred  and 
fifteen  miles  of  railroads,  of  which  three  hundred  and  fifty  were  built 
without  any  bonds  of  the  State;  two  hundred  and  sixt3'-tive  hail — that  is,- 
from  San  Jose  to  the  State  line — had  Government  aid,  but  three  hun- 
dred and  fift}^  out  of  it  had  no  Government  or  State  aid,  or  county  aid.: 
They  granted  it  to  the  road,  I  will  state,  to  Marysville;  that  road  burst 
up  and  was  sold  out  at  Sheriff's  sale,  and  we  became  the  purchasers  of 
it,  but  there  was  sixty  thousand  dollars  in  bonds;  we  have  other  matters 
that  would,  perhaps,  throw  light  on  that  subject,  but  1  do  not  know 
that  it  is  necessary  to  furnish  the  committee  with  any  more  facts  in 
regard  to  it. 

il- — I  am  inclined  to  think  the  committee  has  got  your  schedule  ofi 
prices  and  rates  you  charge,  and  the  statements  that  you  have  made 
under  oath;  this  will  enable  the  committee  to  arrive  at  some  conclusion. 
As  to  what  that  conclusion  would  be  it  is  not  lor  the  committee  at  this 
time  to  develop. 

Mr.   Stanford — I  would  like   to   shape  it  up  a  little  and   hand  in  a; 
little  testimony  on  this  suiijoct.     1  thinlv  I  can  throw  some  light  on  this- 
question.     I   would   be   willing  to   rest  the  whole   matter  and  railroad' 
interest  in   this  Slate   simply   with   the   people,    ignoring  entirely  the 
stockholders.     I  am  satisfied  that  the  interests  of  the  railroad  and  the 
people  are  identical;  that  the  railroads  cannot  attbrd  to  be  unjust  toward, 
the  people,  and  that  they  will  find  their  true  prosperity  iu  the  jiros- 
pcrity  of  the  people;  and  that  these  discriminations  of  prices  and  classi- 
fications  are  necessary;    that  they   enable  the   railroads    to    move  the 
products   of   the  country',   which   they  otherwise    could  not   do — that 
which  constitutes  the  pi'oilucts  of  the  country — at  the  least  cost.     A  ta.K 
upon  the  luxuries  and  e.\j)en8ive  articles  comes   from  everybody;  they 
are  something  which  every  bod}'  uses  and  ever^'boily  helps  to  jiay;  but 
when  you  put  a  tax   on  the  producer,  you  strike  at  individuals,  and  it; 
becomes  a  serious  question  to  iiim,  and  an  increase  or  decrease  decides^ 
the  question  as  to  whether  the  business  shall  bo  carried  on  or  not.     The 
question  whether  you  carry  a  case  of  hats  for  two  dollars  a  ton,  where  it: 
don't  make  a  quarter  of  a  cent's  dilference  in  the  value  of  a  hat,  amounts' 
to  nothing,  and  when  you  j)ut  a  mill   per  ton  per  mile  on  wheat,  grain,, 
wood,  or  stone,  or  coal,  lime,  lumber,  or  ores,  then  it  becomes  of  very 
great  consequence. 

Mr.  Farley — It  becomes  a  burden  on  the  producer?- 

A. — Yes,  sir;  and  the  railroad  itself,  perliaps,  because  as  they  cannoti 
go  low  enough  to  freight  the  property,  they  lose  the  business,  and  they 
lose  another  class  of  businens  that  would  pay.  We  never  move  a  ton 
of  ore,  a  ton  ot  coal,  or  a  tori  of  lime,  lumber,  or  wheat,  that  wc  do  not 
get  Homethirig  of  this  kind  to  move  also  in  consequence  of  it.  That 
enables  us  to  move  the  wheat  and  the  other  stuM'  clieaper,  and  we  use' 
the  whole  margin  that  the  law  allows  us,  up  to  filteen  cents,  and  it  ist 
not  enough. 

(^. — You  use  tliat  on  what  articles? 

A. — Oh,  cctrtain  kinds  ot'  articles;  for  instance,  like  hats.  We  use 
that  for  freighting  such  articles,  probably,  that  would  pay  fit'teen  cents* 
per  ton  per  mile;  and  thoro  are  certain  classes  of  goods  that  pay  fifteen > 
cents  per  ton  per  mile  over  the  Sierra  Nevada  Mountains — although  the 
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average  for  freight  moved  over  that  mountain  is  four  cents.  The 
average  for  freight  in  our  State  on  the  Cdntral  Pacific,  is  tiiree  and 
fsixty-six  one  hundredths  cents;  the  rates  for  our  passengers  is  three  and 
eiglity-three  one  hundredths  cents;  tliat  is  the  average  rate  at  which  we 
do  business;  yet  we  find  it  necessary  to  go  to  the  maximum  in  both 
cases  occasionally,  and  we  charge  it  according  to  the  service  we  ])cr- 
forni,  and  the  amount  of  business  that  the  railroad  is  doing.  Upon  this 
San  Joaquin  Valley  road,  no  rate  we  can  get  will  enable  us  to  make  the  road 
])ay.  But  there  is  nothing  that  goes  over  that  road  but  what  is  a  bless- 
ing to  the  man  that  lias  it.  There  is  not  an  engine  that  moves  in  this 
Slate  but  what  showers  its  blessings  at  everybody.  I  was  down  at  a 
station  the  other  day  looking  at  one  of  the  very  first  engines.  Now, 
there  is  not  a  man  or  woman  or  child  in  California  but  wliat  has  been 
benefited  by  that  engine  and  the  surrounding  property;  and  lands  have 
all  been  enhanced  in  value,  because  it  has  made  up  the  trains  and  helj^ed 
to  move  nearly  every  ton  of  freight  that  has  passed  along  here. 

Mr.  Irwin — The  general  average  for  passengers  of  three  hundred  and 
eighty-four  includes  the  passengers  from  San  Francisco  across  to  Oak- 
land? 

A. — No,  sir;  I  think  that  is  a  local  business.  I  think  it  was  averaged 
differently.  I  did  not  think  of  that,  to  inquire  when  the  statement  was 
made  up  for  me. 

Q. — Three  hundred  and  eightj^-three  is  ver}^  lovv? 

A. — Yes,  sir — so  it  seems;  but  you  will  bear  in  mind  that  a  large  bulk 
of  tiavcl  we  have  is  in  competition  w^ith  the  rivers,  and,  therefoi-e  it  is 
a  low  rate. 

Q. — What  do  you  charge  from  here  to  San  Francisco? 

A. — Four  dollars.     It  is  one  hundred  and  thirtj^'-eight  miles. 

Mr.  Farley — You  can  charge  more  than  that  under  the  Freeman  bill? 

A. — Yes,  sir;  but  that  is  the  misfortune  of  the  Freeman  bill.  Now  it 
is  a  good  deal  of  consequence  to  the  men  up  at  Eedding;  but  the  reduc- 
tion down  in  Alameda,  where  he  pays  a  dollar  and  a  half  or  a  dollar  and 
a  quarter,  makes  a  little  difference,  because  his  freight  is  very  low.  The 
burdens  fall  light  even  at  the  maximum  rates,  but  when  it  comes  at  long 
distances  it  becomes  of  consequence  that  the  rates  should  be  as  low  aa 
possible.  The  Freeman  bill  don't  allow  it,  and,  therefore,  the  expense 
is  made  up  at  the  end  of  the  road.  The  Illinois  law  allows  two  hundred 
and  forty  for  a  mile.  We  are  only  allowed  fifteen  cents.  Our  law  is 
wrong.  There  is  no  State  in  the  Union  that  has  so  low  a  maximum  as 
we  have  now  with  this  same  fifteen  cents,  and  yet  here  is  the  proposi- 
tion of  Mr.  Freeman  to  reduce  it  at  once  to  about  one  quarter  for  short 
distances — sixty  ])QY  cent — and  there  is  not  another  State  in  this  Union 
that  has  so  low  a  maximum  as  our  fifteen  cents.  Cannot  we  draw  some 
lesson  at  all  from  the  experience  of  others  that  have  been  en"a""ed  in 
the  business?  Eailroads  are  cheaper  there,  and  the  expense  of  o])eratino- 
them  is  fully  twenty-five  per  cent  less.  Some  of  the  railroads  in  Illinois 
get  coal  at  a  dollar  and  a  half  a  ton — take  it  right  up  alono-  the  line  of 
the  road.  The  farmers  work  it  in  the  Winter,  and  furnish  it  to  the  rail- 
road at  a  dollar  and  a  half  a  ton;  and  we  pay  for  Mount  Diablo  coal 
about  eight  dollars  a  ton;  and  they  get  all  hands,  engineers  and  all,  for 
about  fifty  per  cent  less  than  we  do. 

Mr.  Turner — I  want  to  ask  you  a  few  questions  that  don't  bear  directly 
on  this  bill.  The  people  on  the  Central  Pacific  have  found  some  fault 
with  them.     It  is  the  moving  of  freights.     Why  is  it  jou  cannot  leave 
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freight  at  Wadswortlj,  Truckee,  Colfax,  or  Ecno,  at  the  same  rates  that' 
you  lav  it  down  at  San  Francisco  or  Sacramento? 

A. — Well,  I  will  try  to  make  that  matter  plain  to  .you,  Mr.  Turner. 

Q. — I  ask  3'ou  the  question  so  it  will  be  made  public.     That  is  the  ob- 
ject of  mj'  asking  it  now. 

A. — Well,  it  is  because  of  competition — because  San  Francisco  is  so 
located  that  she  has  water  communication  with  New  York,  two  ways, 
in  fact — one  b}*  the  Horn,  and  another  by  the  Isthmus.  The  prices ' 
across  the  country  to  San  Francisco  are  practically  regulated  b}-  that 
competition.  It  is  either  take  the  freight  at  this  very  low  rate  that  this 
is  taken  at,  or  not  to  take  it  at  all.  The  consequence  is  that  this  freight: 
moves  over  the  railroads  much  lower  than  they  are  doing  business  for 
other  peo])le;  for  instance,  assuming  this  is  the  line  of  the  Chicago  audi 
New  York  Railroad,  now  the  freight  from  New  York  to  San  Francisco 
moves  between  New  York  and  Chicago  for  less  than  New  York  and  i 
Chicago  freight,  less  than  those  people  have  their  freight,  and  at  the  ■ 
same  time,  it  moves  for  about  one  half  the  rate;  that  is,  the  men  living 
in  Chicago  vvill  pay  twice  as  mu  .-h  for  their  freight  moved  from  New 
York  to  Chicago  that  the  San  Francisco  merchant  pays  for  the  same 
class  of  freight  moving  from  New  York  to  Chicago,  and  on  to  San 
Francisco.  The  profit  is  very  low  on  that  freight;  but  still,  however 
little,  it  is  better  to  lake  that  freight  than  not  to  take  anything;  but  the 
railroad  companies  East  are  *very  jealous  of  moving  a  ton  of  freight 
over  their  roads  at  this  low  rate,  that  may  by  chance  pay  them  as  mm-h; 
as  they  get  from  iheir  other  customers.  They  recognize  San  Francisco; 
they  ili*!  not  at  tirst;  after  awhile  they  did;  afterwards,  Sacran\ento, 
and  then  Marysville  and  San  Joso,  and  1  don't  know  but  what  they  have 
agreed  to  recognize  Stockton.  Our  freight  agent  is  East,  and  that  is 
one  thing  that  he  was  to  ivy  to  accomplish — as  competing  points.  They 
refused  to  recognize  anything  oast  of  these  points  as  a  competing  point, 
and  demand  their  full  rates  over  their  roads.  We  would  like  to  have 
them  make  this  rate,  at  least  as  far  east  as  Reno,  as  we  don't  desire 
the  Ireight  over  the  mountains;  but  we  have  not  been  able  to  get  them 
to  recognize  Iteno.  Now,  the  man  living  at  Keno  wants  to  have  his 
goods  brought  as  cheap  as  possible,  and  he  figures  it  up.  lie  cati  have 
his  goods  go  over  any  mile  of  railroad,  from  New  York  to  Keno,  just  as 
cheap  as  anyboily  else  has  it,  excepting  these  men  at  competing  points— 
the  people  of  San  Francisco,  San  Jose,  Sacramento,  and  Marysville,  and, 
perhaps,  Stockton;  he  can  have  it  go  from  New  York  to  Chicago  just  as 
cheap  as  the  Chicago  merchant  has  his  freight;  he  can  have  it  go  to 
Omaiia  just  the  same  as  the  Omaha  merchant;  and  the  same  to  L'lah, 
and  all  the  wa}'  through,  as  cheap  as  anybody  can  have  it,  e.Kcepting  at 
these  j)oints.  Now,  he  takes  advantage  of  the  railroad,  and  insleadi 
of  shijjping  his  goods  where  he  really  wants  them,  he  ships  them 
through  to  San  Francisco,  because  ho  finds  that  ho  can  ship  them  to  San 
Francisco,  and  then  back  to  Keno,  or  some  other  point,  at  a  less  rate 
than  from  New  York  to  that  point,  and  have  hiswa^'bills  specify  Jieno, 
HO  ho  ships  thorn  to  San  Francisco.  When  they  go  there  they  go  like  all 
other  people's  goods,  to  the  point  originally  destined  by  the  bill  of 
lading.  Arriving  there,  he  says,  now,  I  want  to  shij)  these  goods  to 
liono.  He  then  pays  just  what  any  body  else  would  t'rom  San  Francisco 
to  lieno;  ho  i)aiii,as  anybody  else,  from  New  York  to  San  Francisco;  ho 
has  a  fresh  bill  of  lading  made  out,  ainl  the  goods  go  wherever  he  sends 
them — to  lieno  or  any  other  point.  But  ho  has  taken  advantage  of  tho 
railroad,  and  has  paid  thoni   leas  than   they  wero  willing  to  do  tho  busi- 
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ness  for;  he  has  sent  his  goods  whci'o  he  didn't  want  them,  in  order  to 
have  them  cheaper;  he  couhl  have  conveyed  his  goods  to  Reno  by  pay- 
ing the  proper  charges,  and  billing  them  for  that  point;  bat  if  he  bills 
them  for  San  Francisco,  tliey  will  go  wherever  they  are  billed. 

Q. — Then  it  is  the  railroads  East  that  prevent  this  arrangement  from 
being  made? 

A. — Yes,  sir;  it  was  with  great  difficulty  that  we  had  Sacramento 
recognized. 

Q. — Now,  what  do  those  railroads  East  gain  by  shipping  them  through 
to  San  Francisco? 

A. — They  don't  gain  anything,  in  fact,  but  they  don't  know  it.  They 
cannot  prevent  it.  The  man  in  New  York,  the  consignor,  sends  his 
goods  .to  San  Francisco  billed  there,  and,  of  course,  they  don't  know 
their  ultimate  destination,  they  can't  discriminate,  and  perhaps  they 
have  no  power  to  stop  them.  They  take  them  as  they  do  everybody 
else's  goods,  and  it  is  the  competition  that  compels  the  railroad  company 
to  take  them  at  this  very  low  rate.  You  might  say  to  the  roads  East, 
why  will  you  not  take  the  goods  just  as  cheap  to  Colfax  or  Reno  as  to 
San  Francisco?  but  I  explained  that  before.  The  reason  of  it  is,  that 
they  don't  recognize  those  as  competing  points.  They  will  saj'^,  the 
goods  won't  go  around  by  water  and  be  shipped  back,  and  they  find 
this  is  a  small  amount,  and  they  won't  take  the  chance  of  goods  going 
over  that  road  when  the  greater  portion  goes  over  their  road. 

Q. — Then  the  whole  thing,  boiled  down,  amounts  to  this:  It  is  the 
water  competition.  Cut  otf  these  steamboats,  and  the  San  Francisco 
man  would  have  to  pay  in  proportion  to  the  Reno  man? 

A. — He  would  have  to  pay  more,  because  he  would  have  to  have  fur- 
ther service  and  pay  according  to  the  service  he  had.  But,  it  is  in  this 
like  all  other  business,  we  do  as  we  carry  wheat  and  other  products, 
we  carry  them  below  the  average  amount.  We  do  a  large  amount  of 
business  that  wa}',  and  all  the  railroads  in  the  United  States  do.  Just 
as  you  often  take  a  case,  perhaps  involving  but  a  small  amount  of  prop- 
erty, but  requiring  as  much  care  and  labor  as  a  more  important  case 
that  pays  you  better;  but  you  have  a  little  spare  time,  and  you  take 
this  case  from  a  poor  man,  Avhere  there  is  a  small  amount  involved, 
when,  if  all  your  business  was  done  at  that  rate,  perhaps  you  could  not 
pay  your  board  bill. 

Q. — You  say  if  a  man  wants  to  ship  goods  from  California  to  New 
York,  he  figures  what  the  cost  will  be  by  Avater  and  by  the  railroad, 
and  the  railroad  must  carry  him  his  goods  as  cJlleap  as  the  water  route? 

A. — Yes,  sir. 

Q. — But  if  he  wanted  to  go  to  Colfax  he  must  take  the  water  route, 
and  then  take  the  railroad  up  to  Colfax. 

A. — Yes,  sir.  1  hope  I  have  made  it  clear  that  the  man  can  ship  his 
goods  to  any  point  on  our  railroad  that  he  pleases — any  point  between 
here  and  New  York — that  he  is  not  obliged  to  send  them  to  San  Fran- 
cisco, and  then  back  to  Reno;  that  that  is  voluntary  on  his  part,  and 
when  he  does  do  it,  he  gets  his  goods  shipped  less  than  to  have  them 
shipped  from  New  York  to  Reno;  in  fact,  he  takes  advantage  of  the 
railroad  company. 

Mr.  Turner — Yes,  we  understand  that;  but  the  people  don't  under- 
stand why  3'ou  won't  drop  a  train  of  cars,  if  you  please,  at  Truckee,  at 
the  same  jjrice  as  you  would  at  San  Francisco,  instead  of  taking  it  to 
San  Francisco,  and  hauling  it  back  again. 

A. — They  don't  take  the  trains  from  the  East.     The  goods  are  put  in 
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the  cars  there,  and  marked  for  Sao  Francisco,  and  there  the  cars  are 
locked  and  seals  put  upon  them,  and  each  car  by  itself,  must  go  to  Sun 
Francisco.  They  come  along  over  the  various  lines  of  railroads — all 
those  various  lines  of  roads,  mixed  in  with  the  goods  of  the  various 
people.  There  ma}'  be  u  dozen  owners  of  articles  in  this  car,  and  they 
all  come  along,  and  tlie  cojuluctor  or  nobody  else,  knows  what  is  in 
those  cars.  They  come  to  their  destination,  and  the  bills  of  lading  are 
examined,  and  then  they  rind  that  such  and  such  goods  are  in  this  car 
and  in  that  car,  and  we  deliver  tliem  accordingly.  In  fact,  we  perform 
the  contract  which  was  made  iii  New  York. 

Q. — Sujjpose  I  was  in  Chicago  and  wanted  to  ship  to  Colfax;  would 
you  object  to  stopping  the  car  at  Colfax  and  dropping  it  there? 

A. — We  don't;  but,  if  3-ou  told  the  man  in  Xew  York  that  you  wanted 
your  goods  shipped  to  Colfax,  he  would  charge  3'ou  the  regular  rates; 
and  you  would  sa}-,  1  don't  want  it  there;  I  will  ship  through  to  San 
Francisco. 

Mr.  Laine — That  is  perfectly  plain  to  me;  but  the  complaint  seems  to 
be,  that  they  refused  to  stop  cars  marked  Colfax,  etc. 

A. — That  is  a  mistake.  If  they  are  marked  Colfax,  thej'  will  be 
dropped  there. 

Q. — Then  it  is  the  shipper  that  causes  this  to  be  done,  and  not  the 
company? 

A. — Wo  carry  wherever  the  8hip])er  wants,  if  they  are  billed  cor- 
rectly. When  he  saj's  San  Francisco,  we  take  them  there.  When  we 
get  tliere,  be  says  "back  to  iieno."  Aery  well;  we  put  them  upon  the 
car,  and  make  out  a  fresh  bill  of  lading  for  the  goo<is,  to  leave  them  at 
Colfax,  or  whatever  jjlace  he  designates;  it  is  none  of  our  business. 

Q. — Then  the  part  where  the  losing  game  is,  is  on  the  Eastern  I'oads? 

A. — They  lose  money,  and  so  do  we,  in  fact;  because  we  would  get 
more  freight  on  our  line  than  we  now  get.  I  don't  know  about  that 
exactly,  but  we  would  get  something  more  per  month  than  we  now  can 
get.  W^e  would  get  more  money  out  of  them.  1  don't  think  we  would 
get  more  cars.  But  when  these  cars  are  marked  lor  the  San  Francisco 
market,  of  course  we  don't  know  what  is  in  them — the  conductors,  or 
uoboily  else.  Then  you  can  see  how,  if  goods  are  in  a  car  marked  lor 
San  Francisco,  some  would  be  for  ('olfftx;  some  for  J{eno,  jierhaps.  Jiy 
that,  there  would  be  no  classiric'ati(»n.  The}'  are  marked  for  their  par- 
ticular jtoint  of  destination,  and  they  are  ari'anged  in  ditferent  cars 
accordingly,  so,  if  possible,  that  the  cars  shall  not  be  unnecessarily 
stopped  on  the  road;  that  the  goods  may  not  be  delayed  after  they 
were  once  put  aboard,  i'erhaps  tliere  may  be  a  dozen  dill'erent  owners 
living  at  a  ilo/en  dilferent  ])oints,  and  each  would  ask  us  to  sto])  this 
car:  I  have  got  a  bundle  of  boots  in  there;  and  another  one  sa3's,  I  have 
got  a  bundle  of  codfish,  and  1  would  like  for  you  to  stoj)  this  car;  and 
it  would  be  behind.  It  would  bo  slow  in  reaching  San  Francisco,  and 
the  man  in  San  Franciseo  would  see  it  had  been  delayed  on  the  i-oad, 
and  would  eomj)Iain  that  iiis  goods  were  mixed  U]>  with  local  freight. 
We  could  not  very  well  do  it,  if  everybody  was  so  disposed;  but  the 
goods  must  go  to  the  point  of  destination.  Gooils  are  billed  to  a  point. 
It  is  all  a  matter  of  contract  between  the  j)arties.  I  am  glad,  Mr.  Tur- 
ner, that  3'ou  asked  me  that  question,  itecause  I  know  the  thing  has  not 
been  ])roperl3'  understood,  and  there  has  been  a  great  deal  of  feeling 
about  it.  We  can't  explain  ever3'tliing,  and  it  goes  into  the  papers,  and 
somobow  or  other  we  can't  8atisf3'  them. 
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Mr.  Laine — About  what  is  the  time  of  freight  trains  over  the  road 
from  the  East? 

A. — The  average  is  about  seventeen  days;  sometimes  they  are  twenty- 
three  or  twenty-four  days.  The  difficulty  is  east  of  Omaha;  in  fact,  the 
great  diflficulty  is  east  of  Chicago;  cars  get  side-tracked.  Our  freight  is 
not  of  80  much  consequence  as  to  make  them  look  sharp  after  it;  and 
after  it  reaches  Omaha  it  goes  to  Reno,  and  there  is  very  little  delay. 

Mr.  Farley — Governor,  what  is  the  difference  in  the  quantity  of 
freight  shipped  from  San  Francisco  East  and  the  quantity  shipped  from 
the  East  to  San  Francisco? 

A. — Well,  I  am  not  able  to  give  you  importations  and  exportations;  I 
think  we  have  something  here  for  eighteen  hundred  and  seventy-two 
and  eighteen  hundred  and  seventy-three;  I  have  not  the  paper  with  me. 
I  would  give  the  committee,  if  they  desire  it,  the  tonnage  of  both  years. 

Mr.  Irwin — Is  the  overland  trade  the  most  profitable  that  j-ou  do? 

A. — No,  sir.  The  freight  that  moves  out  in  Nevada  and  Utah  is  the 
most  profitable.  You  see  it  moves  a  prett}^  long  distance  in  going  into 
that  State  and  Territory,  and  we  get  a  better  price  for  it  than  we  do  for 
through  freight. 

Q. — Do  3'ou  know  what  the  average  rate  is  for  through  freight? 

A. — I  don't  know  whether  the  clerk  has  the  letter  which  I  addressed 
to  the  Chamber  of  Commerce  or  not;  but  if  not,  I  wish  to  furnish  it  as 
a  part  of  my  argument  in  this  case. 

Mr.  Hyde — The  through  tonnage  forwarded  east — I  will  have  to  give 
it  in  round  numbers  simply — amounts  to  seventy-six  million  nine  hun- 
dred and  seventy-one  thousand  seven  hundred  and  fifty-six  pounds;  that 
is  east,  through;  at  an  average  rate  of  twenty-three  and  one  one  hun- 
dredth cents  per  ton  per  mile.  Now  the  through  freight  forwarded 
west,  is  in  two  items;  the  first  item  is  one  hundred  and  twelve  million 
eight  hundred  and  thirteen  thousand  pounds;  the  second  item,  seven 
million  five  hundred  and  eighty-eight  thousand  five  hundred  and  thirty- 
seven  pounds;  the  two  added  together  makes  the  through  freight  for- 
warded west.  The  first  item  was  two  and  fifty-five  one  hundredths  cents 
average  per  ton  per  mile,  and  the  second  one  and  thirty-five  one  hun- 
dredths cents  per  ton  per  mile.  This  is  the  business  for  eighteen  hundred 
and  seventy-two.  It  is  the  only  information  we  have  got  on  that  par- 
ticular point. 

Mr.  IStnnford — There  is  more  cost  produce  moves  west  than  east,  more 
coal  than  lumber. 

Jl^fr.  Farley — Why  do  j^ou  take  coal  and  lumber  and  hay  and  bring  them 
west  at  the  rates  you  specify  here — why  at  that  low  rate? 

A. — Because  they  would  not  stand  any  more,  they  are  shipped  at  that 
rate.  They  cannot  pay  any  more;  and  our  cars  are  coming  back  empty, 
and  the  empties,  as  they  are  over  in  the  neighborhood  of  Ogden,  having 
gone  through  east,  on  their  way  back,  as  they  pass  this  coal,  they  load 
up;  the  additional  expense  is  very  small,  and  it  is  better  to  bring  it  than 
not  to  bring  it. 

Q. — If  you  were  not  to  ship  the  ores  at  the  low  rate  at  which  you  do 
ship  them  to  this  State,  would  they  go  east — be  shipped  from  there 
East? 

A. — Well,  some  of  them  wouldn't  go  at  all,  and  others  would  go  east — 
be  shipped  ifrom  there  east.     The  ores  would  go  east,  probably. 
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Q. — Yon  ship  them  cheaper  from  San  Francisco  than  they  do  from 
those  points  east? 

A. — Yes,  sir. 

Mr.  Iricin — In  this  statement  in  regard  to  goods  brought  from  the 
east  here,  does  this  include  all  that  j'ou  receive  from  the  Union  Pacific, 
no  matter  where  dropped — in  the  State  of  California,  or  in  the  State  of 
Nevada? 

A. — It  is  all  simply  marked  through  freight. 

Q. — That  would  mean  San  Jose,  San  Francisco,  Sacramento,  and 
Marysville? 

A. — Yes,  sir;  those  points  we  call  through  freight. 

Q. — It  is  not  including  what  you  receive  from  the  Union  Pacific,  and 
drop  in  the  State  of  Nevada  and  other  portions  of  this  State? 

A. — No.  sii*;  that  is  not  through  freight. 

Q. — T'pon  that  you  get  much  higher  rates? 

A. — Yes,  sir.  1  tell  you  that  our  rates  for  freight  are  three  and  sixty- 
six  one  hundredths  cents,  and  passengers,  three  and  eighty-three  one 
hundredths  cents.  Now,  the  freight  in  the  State  of  Nevada  is  a  higher 
rate  than  it  is  in  the  State  of  California.  Without  having  gone  into  it, 
my  impressions  are  that  about  three  cents  would  be  the  average  for 
California,  which  would  include  the  high  rates  at  the  extreme  ends  of 
the  San  Joaquin  and  Sacramento  Valleys,  and  this  portion  of  the 
Sierra  Nevada  Mountains.  I  think  the  average  would  be  al>uut  three 
cents.  The  average  is  certainly  quite  largely  increased  by  including  the 
business  done  in  Nevada  and  Utah.  Now,  those  ores,  anil  those  cheap 
commodities,  are  moved  below  the  average  cost,  and  of  course  must  bo 
moved  below  the  average  cost  if  moved  at  all.  Unless  there  was  some- 
thing else  out  of  which  we  make  as  much  above  the  average  cost,  we 
could  not  do  it.  It  is  the  high-priced  goods — the  luxuries  of  lile,  as  j'ou 
may  term  them — that  enable  tlie  grosser  products  of  the  country  to  bo 
moved  at  all.  It  is  just  exactly  like  a  teamster  who  goes  up  in  the 
mountains  and  carries  freight  at  a  fair  price,  and  loads  .back  at  a  very 
small  rate — brings  a  load  down  from  the  mountains  at  a  price  a  quarter 
for  what  he  carried  it  up.  It  is  better  to  have  a  little  than  to  have 
nothing,  and  ho  has  to  travel  the  road. 

Q. — Now,  here  the  maximum  stated  is  fifteen  cents;  of  course  the 
great  mass  of  freight  is  not  atfoctcd  at  all? 

A. — No,  sir;  there  is  very  little  business  of  the  State  that  is  now 
affected  by  that  maximum  rate,  or  is  controlled  by  it;  substantial!}',  the 
great  mass  of  the  business  of  the  railroad  companies  is  entirely  free; 
they  are  free  to  fix  their  own  prices;  they  don't  desire  to  fix  it  as  high 
as  fifteen  cents,  but  still  that  is  not  enough,  and  they  ought  to  bo 
allowed  enough.  There  should  bo  no  restrictions,  because  it  would  bo 
better  for  the  producers;  for  instance,  if  you  get  beyond  what  a  man 
charges  with  his  team,  you  cannot  get  the  freighting  at  all.  and  for 
short  distances  they  always  will  compete  with  the  team  and  Mr.  lij'do 
has  made  some  figures  bore  for  yo\i,  adopting  the  same  rule  of  averages, 
fixing  the  lower  rate  with  reference  to  the  maximum  rate  under  the 
Freeman  bill,  as  we  now  make  our  lowest  rate  as  allowed  liy  the  present 
law.  Wo  now  charge  three  dollai-s  and  sixty-six  hundredths;  that  is 
our  average;  our  maximum  is  fifteen.  The  Freeman  bdl  average  would 
be  seventeen  one  hundredths  of  a  cent,  as  against  three,  itn  maximum; 
tliat  would  be  the  average.  Weri^  you  to  adopt  the  s.-imo  rule  for  as 
under  tho  present  law,  which  allows  a  maximum  of  fiftccu  cents,  why, 
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you  SCO  there  is  no  marg-in,  no  chance  at  all  to  charge  on  anything  to 
sustain  the  road,  so  that  we  could  move  these  cheaper  commodities. 

Mr.  Irwin — But  it  is  not  presumed  that  you  would  vary  from  the  maxi- 
mum? 

A. — No,  sir;  because  the  object  is  to  cut  railroads  right  in  two;  and 
more,  I  don't  think  it  would  be  presumptuous  for  me  to  say  that  the 
whole  bill  was  introduced  in  the  interest  of  Woodland.  I  don't  think  I 
would  be  presuming  very  much  in  saying  that. 

Mr.  Dyer — There  has  been  innuendo,  perhaps  it  may  be  stated,  a  charge 
that  there  are  blue  stars,  and  red  stars,  and  white  stars  on  the  differ- 
ent cars,  and  that  they  carrj^  freight  for  particular  friends,  and  that  is 
moved  quicker  than  the  general  freight  upon  the  road.  Do  you  know 
anything  in  relation  to  that.  Governor  Stanford? 

A. — Yes,  sir.  I  think  each  one  of  those  different  eastern  com.panies 
own  stars,  and  move  them  over  all  the  various  lines  of  railroad  in  the 
State.  1  think  each  company  claims  that  they  move  freight  and  push  it 
along  quicker  than  any  other  company.  I  think  they  all  claim  it.  That 
has  reference  to  through  freight.  We  don't  allow  any  difterence.  The 
cars  which  bring  east  the  freight,  we  charge  no  more,  unless  excepting 
that  we  allow  to  them  as  to  every  other  railroad  company  when  they 
Bend  a  car  on  our  road,  we  allow  them  so  much  jjer  car  per  mile. 

Q. — Do  you  move  that  faster  than  other  freight? 

A. — It  is  claimed  by  all  those  companies  that  they  move  faster;  that 
there  is  an  advantage  by  sending  by  those  lines.  They  are  private  cars, 
and  the  companies  claim  that  they  have  men  stationed  along  the  road, 
and  if  the  car  gets  side-tracked,  it  is  not  allowed  to  remain  there,  but  is 
picked  up  and  sent  along,  I  don't  know  with  how  much  dispatch.  It  is 
not  applicable  to  our  lines  here,  but  it  is  on  the  other  side. 

Mr.  Laiiie — Where  do  these  stars  come  from? 

A. — From  the  painter.     The  painter  puts  them  on. 

Q. — I  know,  but  what  I  mean  is  this:  On  the  different  roads  are  differ- 
ent stars;  they  use  different  stars  before  they  reach  your  line? 

A.— No,  sir.  Sometimes  the  roads  are  interested,  but  they  are  entirely 
in  the  interest  of  other  companies,  independent  of  the  railroad  companies. 

Mr.  Irwin — They  are  organizations  something  similar  to  Wells,  Fargo 
&  Go's  Express? 

A. — Yes,  sir;  except  that  they  own  their  own  cars,  and  pick  up  and 
move  their  own  freight. 

Q. — I  see  it  charged  in  some  newspapers  that  the  railroad  companies 
hardly  move  any  freight — that  it  is  all  done  through  these  different  or- 
ganizations? 

A. — I  think  that  is  a  mistake,  and  I  think  there  is  hardly  a  railroad 
company  but  what  moves  a  great  deal  more  freight  on  their  own  cars 
than  they  do  by  these  various  companies. 

Mr.  Irwin — -Well,  the  charges  were  made  in  this  way — that  if  a  person 
wishes  to  have  his  freight  moved  with  celerity  and  certainty,  it  is  almost 
*a  necessity  to  him  to  give  it  to  one  of  these  business  freight  corpora- 
tions, or  whatever  they  are  termed,  and  that  the  actual  owners  of  the 
railroad  made  such  arrangements  that  nearly  all  the  freight  is  compelled 
to  go  in  that  way? 

A. — I  am  not  aware  of  it.  There  is  no  such  company  in  this  State, 
and  I  have  only  information  in  reference  to  it. 

Q. — It  bears  the  same  relation  to  the  moving  of  goods  on  railroads  as 
the  Credit  Mobilier  to  the  construction  of  railroads? 

A. — Perhaps  so.     I  don't  profess  to  be  acquainted  with  either;  but  so 
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far  as  I  know,  the  freight  would  go  through  just  as  quick,  if  shipped 
on  the  car  belonging  to  one  of  the  railroad  companies,  as  it  would  by 
one  of  those. 

Q. — "What  is  the  inducement  for  one  of  such  companies  to  organize. 
Tliey  do  exist? 

A. — Yes,  sir. 

Q. — Well,  if  they  don't  have  facilities  from  the  owners  of  the  roads, 
to  forward  with  more  facility'  than  the  owners  do,  what  is  the  induce- 
ment? 

A. — I  presume  each  one  claims  that  they  do  do  it,  and  I  have  no  doubt 
but  in  some  cases  they  do.  On  certain  roads  in  the  east  they  move  vast 
amounts  of  freights,  and  freights  frequently  wait,  and  the  cars  get  side- 
tiacUed;  and  then  they  have  an  active  agent — he  stops  and  gets  out  and 
wants  to  know  why  that  car  is  standing  there,  and  gets  around  among 
the  railroad  officials  and  saj-s:  '•  Here  is  one  of  our  cars — I  want  you  to 
liitch  it  on  the  next  train;"  and  in  that  way  there  maybe  expedition 
given  to  that  kind  of  freight  that  otherwise  might  not  pertain  to  it. 

J\Jr.  Turner — You  say  there  is  no  such  company  organized  and  operat- 
ing in  this  State? 

A. — No,  sir.  These  various  wares  don't  get  in  any  faster  on  our  lines 
than  any  other  set  of  freight,  because  there  is  but  very  little  sidctrack- 
ing.  We  have  not  so  much  business  but  what  we  can  look  al'tor  it  very 
Wfll,  and  when  once  the  through  freight  gets  to  Ogden,  the  whole  train 
is  drawn  through,  if  possible;  but  all  railroads  keep  a  car  mileage  ac- 
count. If  a  car  gets  over  on  our  ])art  of  the  road,  from  the  Now  York 
Central,  and  runs  into  San  P'rancisco  with  a  loan  on,  she  is  allowed 
mileage  lor  it;  and  if  one  of  our  cars  gets  on  their  roads,  we  are  allowed 
mileage.  Of  course  the  companies  trust  to  the  integrity  of  each  other 
that  they  will  render  a  fair  account  and  not  keep  their  cars.  If  a  star 
company,  to  which  you  allude,  goes  loaded  to  Ogden  or  San  Francisco, 
they  take  from  us  so  much  mileage.  We  pay  them  nuleage  for  it,  and 
our  cars  go  through  to  New  York,  and  if  you  go  to  San  Franciseo  you 
will  find,  perhaps,  cars  from  twenty  different  railroads  east  of  the  Mis- 
hissippi. 

At  ten  o'clock  and  twenty-fivo  minutes  p.m.  the  committee  adjourned. 


Monday,  March  Dth,  1874. 
The  committee  met  at  half-past  seven  o'clock.     A  quorum  was  present. 

TESTIMONY    OF    F.    S.     FREEMAN. 
F.  S.  Fkkeman,  called,  swortj,  and  examined: 

J\fr.  Fiirlry— You  being  the  author  of  the  bill,   Mr.   Freeman,  if  you 
have  any  suggestions  to  make,  1  will  take  yo\iv  suggestions  into  coiisid-' 
elation. 

Answer — If  you  take  my  suggestions,  I  will  suggest  that  you  j)a88 
the  bill. 

(j.  —  I  Hay  we  will  take  your  sugi^estions  into  consideration.  I  will 
nsk  yotJ  di>l  you  have  any  jjariies  beloro  you  in  the  ('onwnittee  on  Cor- 
porations (^f  the  other  House? 

A.  —  Ye»,  8ir.     1  do  not  know  that  there  was  any  testimony  regularly 
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given,  but  we  made  a  note  of  the  statements,  and  we  kept  a  memoran- 
dum, made  ourselves. 

Q. — Wjell,  were  there  any  parties  asked  to  come  before  your  com- 
mittee? 

A. — Yes,  sir — well,  no;  we  invited  no  one  specially;  we  passed  a  reso- 
lution in  the  House  inviting  any  one  that  chose,  to  come;  and  the  bill 
was  in  the  committee  probably  four  weeks.  It  was  introduced  on  the 
first  day  of  the  session,  but  there  was  nothing  done  until  after  the  Sena- 
torial election,  and  then  they  adjourned  till  after  the  holidays.  We 
didn't  take  up  the  bill,  at  all,  until  three  or  four  days  after  the  holidays, 
and  we  took  up  the  bill  and  discussed  it  in  the  committee,  as  a  commit- 
tee, for  several  nights.  We  had  several  other  bills  in  there  on  railroad 
questions,  and  we  examined  the  other  bills  and  compared  the  other  bills, 
and  discus.'^ed  the  bills  as  a  committee,  and  I  do  not  know  but  what  one 
or  two  gentlemen  came  in  and  talked  about  the  bill,  but  we  took  nothing 
in  the  shape  of  evidence,  what  you  would  call  evidence,  because  we 
didn't  consider  that  necessary.     We  chose  to  use  our  own  judgment. 

Q. — Well,  since  the  jjassage  of  the  bill  have  you  become  possessed  of 
any  information  whereby  you  think  there  should  be  anj'  alterations  in 
this  bill? 

A. — No,  sir. 

Q. — None  whatever? 

A. — No,  sir.  I  will  say  this  in  regard  to  the  bill:  I  introduced  a  bill 
at  the  last  session  of  the  Legislature — two  years  ago — similar  to  this; 
the  only  difference  is  that  it  extends  the  low  rates  to  eighty  miles; 
while  my  bill  last  year,  limited  the  low  rates  to  sixty  miles;  anything 
above  sixty  miles  was  six  cents;  and  it  was  graded  from  that  down  to 
ten  cents. 

Mr.  Irwiyi — All  over  sixty  miles  at  three  cents? 

A. — Yes,  sir.  And  this  year  I  changed  that,  after  considering  it  for 
the  length  of  time  that  I  have  been  thinking  of  that;  to  extend  the 
difference  fi'om  sixty  miles  to  eighty  miles  for  the  low  rates,  and  graded 
it  gradually  from  ten  miles  to  eighty  miles,  which  I  done  in  that  bill. 

Q. — There  was  a  gentleman  before  the  committee  who  testified  that 
he  had  called  on  you  in  reference  to  a  short  road,  and  he  was  informed 
by  some  member  of  the  committee — I  do  not  know  but  you — that  there 
would  be  a  supplementary  bill  introduced,  protecting  short  roads. 

A. — Well,  1  don't  think  the  gentleman  called  before  the  committee. 
I  met  Mr.  Binney — 

Q. — That  is  the  gentleman,  Mr.  Binney,  from  Maiysville. 

A. — Yes,  sir.  About  the  time  the  bill  was  reported  back — and  that 
bill  was  reported  back — it  might  have  been  just  before  or  just  after,  Mr. 
Binney  asked  me  if  I  had  taken  into  consideration  some  of  these  short 
roads,  and  I  told  him,  that  under  the  bill,  I  had  allowed  roads  of  his 
character  at  least  ten  cents  per  mile.  I  did  not  think  his  road  exceeded 
twenty  miles;  but  he  told  me  it  did — it  was  twenty-eight  miles — and  I 
found  it  would  bring  it  under  this  bill;  within  ten  cents  for  the  lowest 
priced  goods,  and  less  than  fifteen  cents  for  the  highest  priced  goods; 
and  he  talked  to  me  on  the  point.  I  was  always  of  the  impression,  and 
I  am  yet,  that  no  bill  could  pass  unless  of  a  general  character.  All  the 
railroads  of  this  State  were  incorporated  under  a  general  law  of  the 
State,  and  corporations  are  formed  under  a  general  law;  and  all  laws 
that  are  in  relation  to  railroads  under  other  laws,  must  be  of  a  general 
character.     That  is  not  a  provision  of  the  Constitution,  but  my  opinion. 

Q. — Don't  you  make  a  distinction  in  favor  of  this  bill? 
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A. — No,  sir.  That  is  a  general  bill;  that  is,  a  bill  that  provides  for 
any  railroad  that  runs  any  distance;  the  Central,  or  any  other;  but  if 
any  line  was  struck  out,  I  think  that  such  a  provision  would  not  be 
constitutional,  and  would  not  stand,  and  the  road  would  be  compelled 
to  comply  with  the  i-atos  of  a  general  bill;  and  I  told  him  further,  that 
in  case  such  thing  was  done,  it  would  have  to  be  done  b}'  a  separate 
statute  or  bill;  and  I  told  him  at  the  lime,  that  I  had  my  doubts  about 
its  being  constitutional.  I  may  be  in  error  about  that  point;  but  that 
is  my  opinion  on  the  matter. 

Mr.  Irwin — Your  suppositions  in  regard  to  Binney's  road  being  twenty 
miles  long  were  incorrect.  In  j'our  bill  it  takes  in  these  roads  as  por- 
tions of  roads  with  which  they  connect. 

A. — No,  it  don't  make  all  roads  portions  of  roads  of  which  they  con- 
nect. 

Q. — It  does  if  the}'  connect? 

A. — Unless  they  pass  over  the  road.  They  may  stop  these  roads,  if 
the  roads  do  not  run  over  the  Central,  or  any  other  road.  This  road  is 
independent  and  separate.  Now  the  Yacaville  road,  the  way  I  under- 
stand it,  the  cars  run  over  the  whole  length;  the  freight  is  loaded  at 
Vaeaville  and  it  is  run  through  to  Vallejo  without  change  of  cars. 

Mr.  Dyer — Do  I  understand  yon,  Mr.  Freeman,  to  sa}'  they  unload 
this  freight  at  Mar3'sville? 

A. — Yes,  sir;  I  understand  Mr.  Binney's  cars  do  not  run  through  at 
all.  I  understand  the  case,  from  himself,  that  his  road  was  built  before 
the  Central,  or  the  California  Pacific.  It  was  built  on  a  different  gauge, 
when  it  was  first  built,  on  a  broader  gauge  than  either  the  California 
Pacific  or  the  Central  Pacific. 

Mr.  Irwin — And  has  it  not  been  changed? 

A. — Yes,  sir;  the  CalifoiMiia  Pacific  changed  it  for  him.  They  thought 
of  getting  this  road,  and  making  his  road  a  part  of  the  main  branch, 
and  they  went  so  far  as  to  go  up  there  and  cliange  the  road  for  him; 
but  finally  they  didn't  make  the  connection,  they  sold  out  or  made  some 
other  change.  It  was  thought  at  one  time  that  he  would  sell  the  road 
to  the  Calii'ornia  Pacific — that  it  would  become  a  part  of  the  California 
Pacific.  That  was  tlie  idea  at  that  time,  but  for  some  reason  the  trade 
was  not  completed.     Thiit  was  the  reason  the  gauge  was  clianged. 

Mr.  Irwin — Mr.  Stanford,  and  other  gentlemen  connected  with  him, 
stated  that,  under  your  bill,  it  would  not  be  250S8iblo  to  operate  any 
road  over  there. 

A.— Which  road? 

Q. — 1'ho  California  Pacific. 

A. — 1  understand  that  is   his  Htatement.     Every  man  has  his  opinion. 

(}. — What  is  your  ojjinion  about  running  the  road;  ahout  the  possi- 
liihly  of  keeping  the  road  o|)en?  Their  Htatement  was,  that,  under  your 
bill,  there  would  be  a  falling  off  of  some  fift3'-two  or  fifty-three  per  cent 
in  the  amount  of  receipts.  While  another  statenient,  shown  here,  was  a 
duplicate  of  what  is  now  filed  in  the  Seeretar}'  of  State's  office,  rejxjrts 
that  road  as  falling  a  large  amount  (1  don't  recollect  the  sum)  behind, 
now. 

A. — That  is  the  California  Pacific? 

(J. — Yes,  sir;  short  of  operating  exj)en3e8  and  interest  on  the  money? 

A. — 1  do  not  wonder — taking  the  bonds  as  issued  on  the  road  and  tho 
expenses  on  tho  road.     I  don't  think  any  road  in  tho  State  could  do  it. 

Mr.  Farley — How  is  that? 

A. — I  do  not  wonder  if  it  does,  to  go  upon  what  is  reported — tho 
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money  that  it  is  reported  the  road  cost.  My  ideft  is  that  they  have 
sixty-five  miles  of  road  in  operation  on  the  California  Pacific.  They 
have  eighty-two  miles  of  road  on  the  California  Pacific  in  operation. 
Now,  the  debt  and  cost  of  constructing  the  road  was  eight  millions  and 
a  half.  Well,  that  is  over  )ne  hundred  thousand  dollars  a  mile,  as 
claimed  for  the  construction  of  the  road,  and  the  bonds  are  outstanding 
against  it  now.  They  have  to  take  in  on  that  eighty-two  miles  ten  per 
cent,  on  the  eight  millions  and  a  half,  of  the  earnings,  to  pay  the  cost, 
and  they  would  have  to  pay  eight  hundred  and  fifty  thousand  dollars. 

Mr.  Irwin — They  don't  make  an}^  such  statement  as  that. 

A. — But  I  have  seen  those  statements  made  about  the  road.  I  do  not 
know  what  statement  they  make. 

Q. — The  running  expenses  and  the  interest 

A. — Then  he  changed  the  amount  from  what  he  had  last  year.  The 
whole  of  the  bonds  said  to  be  issued  against  that  road,  is  said  to  be 
eight  millions  and  a  half. 

Q. — But  the  earnings  were  not  required  to  pay  interest  on  any  amount 
of  bonds. 

A. — Then  it  may  have  grown  smaller  since  last  year. 

Q. — I  think  the  whole  amount  required  to  pay  the  operating  expenses 
and  interest  on  the  bonds  was  about  one  hundred  and  forty  or  fifty 
thousand  dollars. 

A. — Then,  the  road  j^ays  a  very  handsome  dividend;  I  will  say  that 
much. 

Q. — The  exact  amount  I  won't  say,  but,  at  all  events,  the  deficiency 
is  large. 

A. — If  he  made  a  statement,  I  will  say  this 

Mr.  Farley — It  was  a  sworn  statement. 

A. — If  he  made  a  statement  that  the  running  expenses  and  interest  of 
that  road  were  onl}'  one  hundj'ed  and  sixty  thousand  dollars,  and  it 
don't  go  over  that,  then  it  is  not  correct,  and  it  can  be  very  easily  proven. 

Mr.  Irwin — That  is  my  recollection. 

A. — Because  I  know  one  station  that  pays  over  one  hundred  and  fifty 
thousand  dollars  a  year. 

Q. — That  amount  I  will  not  state,  but  then  the  deficiency  is  large. 

Mr.  Farley — Yes,  there  is  quite  a  deficit. 

A. — If  that  was  his  statement,  I  will  not  hesitate  to  say  that  it  was 
not  correct;  but  I  don't  think  he  would  make  a  statement  that  way,  but 
my  judgment  is  that  it  takes  more  money  to  pay  the  running  expenses 
of  the  road,  and  interest,  than  that,  because  if  it  did  not  it  would  be  a 
handsome  piece  of  property;  because  the  road  ought  to  have  cost  a 
million  and  a  half  to  construct  it,  in  cash — the  building,  about  a  million 
and  a  half — and  the  earnings  would  pay  a  very  handsome  dividend. 

Mr.  Farley — What  would  it  cost  for  your  county  to  build  a  railroad, 
the  cash  value,  and  have  it  built  on  bonds? 

A. — It  is  owing  to  how  the  bonds  are  managed. 

Q. — Did  you  ever  know  of  a  railroad  built  at  cash  price  in  that  way? 

A. — Well,  Donahue,  I  understand,  sir,  his  road  is  not  bonded,  is  not 
in  debt. 

Q. — There  were  bonds  issued? 

A. — And  his  road  is  fifty  odd  miles  long.  This  road,  though,  there, 
was  a  hundred  miles  long  when  it  was  originally  constructed.  There 
has  been  about  twenty-five  or  thirtj''  miles  of  it  that  the  water  washed 
down  the  second  year  after  it  was  constructed,  and  the  company  never 
rebuilt  it,  between  Knight's  Landing  and  Maiysville. 
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Mr.  Irwin — "Well,  whatever  the  amount  was  he  showed  a  large  deficit, 
and  I  will  state  it  was  a  sworn  statement, 

A. — I  did  not  hear  ilr.  Stanford's  last  statement,  and  I  did  not  road  it. 
But  I  have  heard  this  statement  made  by  some   old  contractors  along 
the  road,  and  some  parties  that  now  own  an  interest  or  are  the  mana- 
gers of  the  road.     That  the  road  was  in  debt  eight  millions  and  a  halt";     . 
I  have  never  investigated  that  point  to  see  if  it  was  in  debt  eight  millions   I 
and  a  half.     You   can  tell  the  cost  of    the  construction  of    the    road,    ' 
though. 

Mr.  Graves — Do  you  think  that  road  would  pay  under  your  bill,  Mr. 
Freeman? 

A. — It  would  pay  if  it  was  anything  like  its  real  value. 

Q. — Do  you  think  it  would  pay? 

A. — Yes,  sir.  I  would  like  to  own  it  at  two  millions  or  three  millions 
or  one  million,  and  run  it  under  that  bill. 

Mr.  Irwin — Well,  Mr.  Freeman,  I  noticed,  in  a  comparison  of  rates 
that  might  be  charged  under  your  bill,  and  the  rates  charged  at  present, 
that  after  3'ou  got  all  the  things  in,  that  the  charges  is  higher  on  grain 
and  such  commodities  than  it  is  now. 

A. — I  am  very  well  aware  of  this;  the  reason  of  that  is  this,  Senator: 
the  road,  at  some  j)oints  in  this  State,  for  long  distances,  carries  a  great 
deal  at  much  lower  rates,  because  they  have  competition;  there  are 
other  points,  of  less  distance,  where  they  charge  double;  these  points 
you  speak  of,  and  if  the  bill  did  not  strike  these,  they  would  have  to 
pay  to  protect  themselves.  Now,  people  at  Chico — I  see  some  people 
there  are  in  opj)osition  to  the  passage  of  the  bill,  because  the}''  are  led 
to  believe  that  if  tJie  bill  passes,  the  comi)any  would  raise  the  freight  to 
the  highest  rates  allowed  in  the  bill.  1  do  not  believe  it.  I  know  how 
they  are  situated.  I  bought  wheat  th^-re  twelve  years  ago,  and  have 
been  in  tlio  business  of  buying  wheat  for  ten  years  past.  Ten  3-ears 
ago  we  only  j)aid  five  dollars  a  ton  at  Chico  Landing — right  oj)posite 
Chico — and  1  never  paid  any  more  than  that  up  to  tlie  construction  of 
the  railroad.  Now,  the  railroad  being  built,  over  in  the  country,  some 
six  or  seven  miles  oti'  i'rom  the  bank  of  the  river,  there  are  some  low 
lands  between  the  farming  lands  and  the  river.  There  is  one  point 
opposite  Chico  that  there  is  no  low  land,  that  you  can  travel  at  all 
seasons  of  the  year  to  go  to  the  river;  but  it  enables  the  railroad  com- 
pany to  charge  just  one  dollar  more  than  the  river  used  to,  from  the 
iact  that  the  peoj)le  would  have  to  haul  their  wheat  for  a  dollar.  If 
they  charged  six  and  a  half  or  seven  dollars,  they  wouldn't  get  one  half 
of  the  freight  they  <lo.  There  is  a  j)ortion  under  oliligations  to  the  rail- 
road company;  but  that  portion  is  about  one  ihirtl  of  the  entire  count}' — 
not  over  one  third.  Now,  it'  the  railroad  conij)any,  in  the  Summer,  said 
they  wanted  to  charge  seven  dollars  from  Chico,  they  would  not  get 
over  two  thirds  of  the  total,  because  they  would  not  give  the  odd 
dollar — it  would  all  go  down  by  the  river  from  Chico. 

Mr.  Incin — What  would  be  a  fair  compensation  for  carrying  grain 
that  distance? 

A. — There  is  an  advantage  which  they  have  by  taking  it  a  lotig  road. 
If  they  carry  it  over  the  nearest  lines  from  Chico,  it  will  reduce  the 
charges.  The  people  don't  expect  that,  because  they  expect  them  to 
take  all  the  advantage  they  can.  There  is  two  hundred  a!>d  forty  miles 
from  Chico  to  Oakland — two  huuilred  an<l  thirty-six  to  forty  miles  to 
come  to  Sacramento,  and  go  around  liy  way  of  Stockton,  to  Oakland — 
and  now  if  they  charge  two  hundred  and  forty  miles,  at  three  cents  a 
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ton  a  mile,  they  have  more  profit.  The}'  have  a  way  they  can  take  that 
for  less,  but  they  won't  do  it,  unless  you  compel  them  to  do  it  b}'  passing 
a  law.  Now  they  can  take  it  by  way  of  Vallcjo,  which  is  the  same  com- 
pany, and  they  have  their  road  from  Chico,  and  that  would  be  only  one 
hundred  and  ten  miles — that  the  people  of  Chico  would  get  their  wheat 
by  way  of  Yallojo,  under  the  bill,  at  three  dollars  and  thirty  cents  per 
ton.  But  the  railroad  companies,  of  course,  can  take  their  freight  by 
any  road  that  they  have  a  mind  to,  and  the}',  of  course,  make  the  peo- 
ple believe  that  that  would  be  necessary,  and  that  they  must  have  their 
freight  taken  that  way,  and  they  carry  it  that  way.  The  people,  of 
course,  believe  that  they  cannot  get  the  benefit  of  the  shorter  line,  from 
the  fact  that  the  Central  Company  claim  that  they  only  own  a  half 
interest  in  the  California  Pacific,  and  a  whole  interest  in  their  own  line; 
and  they  can  charge  the  people  more  by  taking  it  over  their  own,  and 
so  they  do  it. 

Q. — I  do  not  see  why  you  cannot  put  it  down? 

A. — It  was  said  awhile  ago  that  the  bill  wants  to  be  general.  You 
cannot  discriminate  against  any  one  point;  you  cannot  say  Chico  should 
have  freight  at  two  and  one  half  cents  a  ton,  while  the  balance  of  the 
I'oad  Was  charging  three  cents  a  ton. 

Q. — Whj'  not  make  the  balance  of  the  road  pay  that  for  that  distance? 

A. — Because  I  do  not  think  it  would  be  paying  rates.  That  is  a  point 
you  cannot  get  at. 

Q. — I  noticed  j^our  bill,  by  comparing  it  with  the  railroad  rates  gen- 
eralh',  has  charged  lower  on  short  distances  and  higher  on  long  dis- 
tances. 

A. — I  think  so;  but  I  think  the  rates  on  long  distances,  allowed  in 
the  bill,  are  higher  than  people  in  the  Eastern  States  have  to  pay  on 
long  distances. 

A. — It  is  averaged  higher — as,  higher  on  long  distances,  and  lower  on 
short  distances? 

A. — I  will  say  this:  I  believe  the  railroad  companies  can  afford  to 
carry  grain  for  less  money  than  the  rates  of  the  bill,  and  I  think  they 
can  aftbrd  to  do  it;  but  in  drawing  the  bill,  I  thought  this:  if  I  was  too 
radical  in  drawing  the  bill,  there  might  be  some  exceptions  to  the  bill; 
therefore,  1  left  the  bill  to  allow  a  margin,  that  if  the  railroad  company 
found  it  to  their  interest  to  haul  wheat  for  less  than  that  allowed  in  this 
bill,  that  there  would  be  nothing  to  prevent  them.  There  is  no  mini- 
mum of  rates  established. 

Q. — The  fixing  of  maximum  rates  implies  a  necessity.  The  enactment 
of  a  law  presupposes  that  if  you  did  not  have  the  law  they  would  make 
the  charges  too  high.  Then,  in  order  to  make  the  law  ot  any  force,  you 
must  put  it  so  it  will  operate  to  bring  them  down  to  the  rate  that  will 
be  jDroper.  Enacting  a  law  implies  that  there  is  no  competition  under 
which  they  would  be  compelled  to  charge  parties  less,  and  that  they 
would  charge  people  more  than  they  cai^ay. 

A. — 1  think  it  would  be  very  hard  to^rame  a  law  that  would  make 
rates  as  low  as  this  company  would  charge  in  running  opposition  to  a 
road  in  their  freight  charges — charges  for  the  freight  and  passengers, 
for  instance,  from  here  to  San  Francisco. 

Q. — I  take  it,  Mr.  Freeman,  there  is  no  necessity  for  a  law  between 
here  and  San  Francisco? 

A. — jNo,  sir. 
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Q. — There  is  the  Sacramento  Eiver,  and  when  you  take  the  long  dis- 
tance; and  here  is  a  place  where  competition  comes  in,  and  there  is  no 
necessity  for  a  law.  Now,  when  it  goes  beyond  here,  it  enables  them 
to  charge  higher  than  they  are  charging  for  grain? 

A. — No,  sir. 

Q. — Oh,  yes,  it  does. 

A. — No,  sir. 

Q. — I  take  it  from  what  they  put  down  in  their  schedule  as  the  rates, 
their  special  rates  for  grain;  and  if  those  are  correct,  tben  they  are 
lower  than  what  they  must  charge  under  your  bill,  as,  for  instance,  from 
Chico  and  along  there? 

A. — I  say  that  is  one  of  the  places  where  they  compete  with  the 
river;  I  think  the  rates  won't  be  higher. 

Q. — It  is  higher  at  points  on  the  railroad  when  you  get  a  little  above 
Sacramento,  clear  on  up? 

A. — No,  sir;  it  is  less. 

Q. — Can  they  not  charge  more? 

A. — No,  sir;  not  above  Marj'sville,  they  don't. 

Q.— Well,  beyond  Marysvillc? 

A. — Then  they  have  to  compete  with  the  river. 

Q. — Your  opinion  is,  then,  if  they  had  opposition — if  the  people  of 
this  State  had  opposition — there  would  be  no  necei^sity  for  tlie  law? 

A. — So  far  as  Chico  is  concerned,  there  is  no  necessity  for  the  law. 

Q- — You  said  prior  to  the  construction  of  the  road  tiicy  were  paying 
five  dollars,  and  now  they  are  paying  the  road  six  dollars  a  ton. 

A. — Yes,  sir;  and  the}'  are  in  the  same  situation  today  as  the}''  were 
then;  but  the  road  is  just  six  miles  out  from  the  river,  and  the  wheat  is 
raised  six  or  eight  miles  from  the  river,  and  the  cost  of  hauling  is  about 
a  dollar  or  a  dollar  and  a  quarter,  and  if  the  farmer  don't  make  any- 
thing by  hauling  he  won't  do  it.  But  I  sa}^  if  you  raise  that  freight — 
the  talk  is  thc-y  could  raise  the  freight  under  the  bill  to  seven  dollars 
and  twenty-five  cents — and,  if  that  comes,  they  won't  get  the  tonnage; 
the  tonnage  would  go  to  the  river. 

Q. — There  is  a  point  raised:  that  they  cannot  send  off  their  grain  by 
the  river? 

A. — But  they  can. 

Q. — That  statement  is  made.  They  say  there  was  not  one  bushel  pro- 
duced there  then  lor  twenty  or  thirty  produced  there  now;  and  it  is 
the  general  belief  that  it  will  be  impossible  for  the  wheat  to  be  brought 
on  the  uj)per  Sacramento  IJiver  with  the  vessels  at  command  or  likely 
to  be  at  comrnaml? 

A. — The  wheat  has  been  brought  down  for  ten  3-ears,  and  I  never  saw 
the  time  when  it  could  not  be  brought  down. 

Mr.  Farley — There  is  a  good  deal,  in  this  competition,  as  to  the  length 
of  time  it  takes  to  get  the  wheat  to  market? 

A. — That  is  one  advantage  only  tluit  the  railroad  affords,  and  some- 
times 3'ou  can't  get  your  ail)||ntages  there;  I  say,  sometimes  when  I 
had  fifteen  thonHand  dollars  oi^wenty  thouwand  dollars  worth  of  wheat, 
and  wanted  to  move  eight  or  ten  on  the  railroad,  I  have  olten  moved  it 
faster  by  the  river  than  on  the  railroad;  I  have  had  wheat  laying  on 
tiie  wharf  and  I  could  not  got  a  car  to  touch  it,  and  yet  there  was  a 
standing  oi'<ler  at  the  same  tinie  to  ship  my  wheat  anil  dis(diarge  it  on 
the  sliips,  and  I  was  not  able  to  get  a  car  to  touch  it  at  all;  ami,  at  the 
same  time,  other  men  were  getting  their  wheat  8hi}tped  every  day. 
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Q. — Do  you  know  of  any  discriminations  made  in  your  part  of  the 
State? 

A. — Yes,  sir. 

Q. — Who  were  these  men  you  speak  of? 

A. — Mr.  Friedlanrier  and  his  agents. 

Q. — They  discriminated  in  favor  of  them? 

A. — They  discriminated  so  much  so,  that  some  men  wouldn't  touch 
their  slups  at  Vallejo.  I  was  an  agent  for  a  company  in  England  two 
years  aio — a  company  that  shipped  to  England,  and  the  company  put  a 
vessel  there  at  my  solicitation.  They  wanted  the  loading  to  be  done  at 
a  given  time.  I  had  purchased  wheat  for  them  and  had  some  on  the 
Sacramento  Eiver,  and  some  on  the  railroad,  between  Vallejo  and 
Knight's  Landing,  and  I  told  them,  in  order  to  get  the  freight  on  the 
ship  at  the  time  I  wanted  it,  sometime  in  advance;  and  we  put  only  one 
iship  there.  The  time  was  fifteen  or  twenty  days.  The  vessel  put  there 
[carried  only  nine  hundred  and  eighty  tons.  She  was  the  smallest  vessel 
Ithey  had,  and  they  put  her  there  and  I  went  to  the  railroad  company 
and  asked  for  cars,  and  they  told  me  that  I  should  have  them.  That 
was  the  answer,  and  I  went  again,  in  a  day  or  two,  and  there  were  no 
cars,  and  I  went  to  the  agent,  even,  and  asked  him  for  cars,  and  he  told 
me  the  same  thing:  that  in  a  few  days  they  would  have  the  cars,  and 
I  waited  and  waited,  and  I  inquired  every  day,  and  the  ship  lay  there 
for  ten  days,  and  I  could  not  ship  any  wheat,  and  finally  I  was  so  urgent 
in  the  matter  to  get  cars  to  convey  it — the  ship  was  running  up 
expenses,  and  the  owners  would  have  to  pay  for  her  laying  there — so 
that  I  agreed  with  one  of  the  agents,  one  of  the  managers  of  the  rail- 
road, that  if  they  would  furnish  me  cars,  I  would  pay  for  the  loading 
myself,  and  I  had  always  known  the  company  to  have  cars  up  to  that 
time.  They  answered  ine,  finally,  that  I  might  have  so  many  cars  on  a 
Sunday — on  the  following  Sunday — if  I  would  load  them.  I  was 
anxious  to  get  the  wheat  aboard,  and  I  furnished  men  and  hired  them 
and  got  about  four  hundred  tons,  and  I  could  not  get  enough  aboard  to 
load  that  ship,  and  the  ship  had  to  be  taken  away  without  finishing  her 
up,  and  I  finished  her  up  in  San  Francisco.  I  sent  the  wheat  down  by 
the  river,  and  loaded  her  up  at  San  Francisco,  and  all  the  while  Fried- 
lander's  men  were  shipping  from  fifteen  to  one  hundred  cars  a  day. 

Q. — Where  did  they  get  it  from — what  stations  did  they  get  it  from? 

A. — Took  it  from  the  same  stations;  from  Woodland  and  Davisville, 
Knight's  Landing,  Dixon,  and  every  place  along  there. 

Mr.  Irwin — When  did  this  occur? 

A. — About  the  first  of  July,  two  years  ago.  The  first  Summer  after 
I  came  home  from  the  Legislature  here. 

Mr.  Farley — Mr.  Freeman,  I  have  been  instructed  to  ask  you  this 
question:  whether  the  i-ailroad  company  —  the  California  Pacific  — 
whether  you  didn't  demand  from  them  a  discrimination  in  your  favor, 
on  account  of  some  land  you  owned  at  the  depot,  and  when  they  re- 
fused to  discriminate  in  your  favor,  you ? 

A. — No,  sir.  I  would  just  like  to  make  a  statement  of  that,  since  it 
comes  up.  When  the  California  Pacific  Railroad  was  first  projected,  it 
was  talked  about  giving  them  the  right  of  way  through  Yolo  County. 
To  show  3^ou  the  whole  reason,  they  came  to  me  in  Yolo  '"'ounty  and 
wanted  to  get  the  right  of  way  through  Yolo  County.  They  knew  I 
was  well  acquainted  through  the  countj^  and  it  was  a  difficult  thing  for 
them  to  get  the  right  of  waj^,  when  I  agreed  with  them  that  I  would 
assist  them.     I   was  anxious  for  the  railroad,  and  all  the  people  were 
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anxious  for  the  construction  of  the  road,  but  they  didn't  understand 
■what  the  railroad  company  would  ask;  and  I  went  around  through  the 
county  and  got  the  right  of  way  for  them,  and  took  all  the  land  for 
them,  with  the  exception  of  three  tracts  of  land,  some  twenty  odd  acres. 

Q. — You  acted  as  their  agent? 

A. — Yes,  sir;  I  did  it  without  pay,  and  without  asking  for  pay,  to 
accommodate  the  county,  and  when  the  road  was  fk'st  talked  of  they 
didn't  tell  me  which  side  of  the  town  they  would  run  the  road  on;  but 
it  didn't  make  any  difference  to  me,  because  I  then  owned  land  on   both 

sides  of  the  town;  but  Mr. asked  me  if  I  had  no  preference  which 

side  of  the  town  I  preferred  the  road  on,  and  I  told  him  I  didn't  have 
any  preference;  and  he  told  me  he  preferred  to  go  on  the  west  side, 
and  1  told  him  it  would  suit  me  just  as  well,  that  1  would  give  him  the 
right  of  way  through  the  land.  I  owned  land  then  for  half  a  mile  on 
that  side,  and  I  would  give  him  the  land,  and  a  block  of  land  for  at 
depot;  and  he  asked  me  which  place  I  preferred,  and  I  told  him  that  I 
didn't  care,  and  he  selected  the  block  of  land  himself;  and  I  told  him 
that  when  he  had  selected  the  block  of  land  I  would  give  him  a  deed 
for  half  a  mile  through  the  Town  of  Woodland  and  a  block  of  land,  and 
I  didn't  charge  him  one  cent  for  it,  and  the  records  of  the  county  show 
it;  and  he  told  me  that  they  would  need  the  west  side,  and  that  tliey 
wanted  this  for  the  use  of  the  public  and  to  discharge  freight  and  to  take 
on  freight  and  passengers  and  all  this,  and  I  constructed  a  warehouse 
there,  supposing  I  would  not  be  molested  at  all,  ami  they  told  me  they 
would  make  me  a  little  switch  up  to  my  warehouse,  and  they  run  a  lit- 
tle switch  up  there  to  the  warehouse.  The}'  were  very  aeeommoilating, 
and  we  got  on  very  agreeably;  but  finally — it  was  while  Mr.  IJiee  was 
President — ^Ir.  Jackson  was  elected  President.  The  road,  of  course, 
increased  in  business,  and  they  I'ound  the  lands  were  not  sulHeient. 
They  required  a  little  more  land  than  what  they  expected  in  the  first 
place,  and  Mr.  Jackson  can)e  up  to  see  if  he  could  get  more  lands  than 
what  I  had  given  him  in  the  first  place.  In  the  meantime,  I  had  sold 
the  lands  on  the  west  side  to  a  man  in  partnership  with  me,  and  the 
lands  were  ])urcha8ed  on  the  east  side,  and  there  was  no  way  to  get  bold 
of  any  more  lands  without  j)urehasing  the  lands,  and  they  (the  railroad) 
bad  agreetl  never  to  buy  any  lands  for  tlepots,  and  so  far  had  succeeded; 
and  Jackson  tobl  me  that  if  I  would  give  him  the   lands  1   had  sold  to 

this  party — if  I  could   make  arrangements  with   Mr. to  give  him 

more  lands  on  the  west  side,  so  that  they  should  have  a  little  more  room 
there,  they  would  not  consider  it  a  purchase,  l>ut  he  would  make  over 
to  me  the  amount  of  nuMiey  that  I  had  invested  to  buy  this  secoml  party 
out — to  give  him  more  lands,  aiul  make  it  up  to  me.  I  bought  some 
lands  from  other  parties,  amounting  to  about  eighteen  hundred  dollars, 
and  movetl  my  lumber  yard  I'urther  back.  Of  course  1  had  to  make 
some  changes  there.  I  jjaitl  one  drull  of  eight  hundred  dollars,  and  the 
other  of  one  thousand  dollais,  for  the  land,  and  I  had  to  give  a  j)art  of 
this  tract  for  which  I  paid  a  thousand  dollars,  to  the  railroad  company; 
and  ho  said,  in  this  way,  he  would  make  me  whole  on  the  pui-chase. 
There  was  no  written,  contract ;  it  was  just  »  matter  between  him  and 
me;  but  he  didn't  want  it  to  a])pt'ar  that  he  was  comj)elled  to  buy  land 
for  raili'oad  piirj)oses  at  all.  \Vell,  I  told  him  that  I  ditln't  want  to  pay 
this  eighteen  hundred  dollars,  and  lose  it  all.  So  far,  I  had  given  them 
everything  lor  nothing.  Well,  he  said  ho  didnt  want  to  give  me  the 
money  nquare  out,  but  they  would  give  me  five  per  cent  on  my  business 
for  twelve  mouths.     Ho  wanted  to  know  if  that  would  make  mo  whole. 
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1  knew  that  my  freight  bills  amounted  to  thirty  thousand  dollars  or 
thirty  five  thousand  dollars  a  year;  that  I  was  paying  that  a  year — the 
customer  of  the  company  to  the  extent  of  about  thirty-five  thousand  dol- 
lars a  3'ear — and  I  was  still  anxious  to  contribute  something  to  that; 
but  I  knew  this  wouldn't  make  mo  whole. 

Q. — This  was  the  old  California  company? 

A. — Yes,  sir;  it  was  only  to  extend  one  year. 

Q. — And  they  discriminated  in  your  favor? 

A. — No,  sir;  every  year  I  knew  I  had  to  pay  him  sixteen  hundred 
dollars  or  eighteen  hundred  dollars,  in  cash,  or  about  that;  and  I  paid 
this  money  out  of  my  own  pocket;  and  they  were  to  give  me  five  per 
cent,  for  twelve  months,  on  my  business.  Well,  at  the  end  of  the 
twelve  months  it  amounted  to  about  one  thousand  three  hundred  dol- 
lars or  one  thousand  four  hundred  dollars,  and  I  was  out  about  five 
hundred  dollars;  and  we  settled  the  matter  up  in  that  way.  I  never 
asked  them  for  any  extension  of  the  time,  and  the  time  expired  before 
the  Central  Pacific  liailroad  Company  bought.  The  matter  was  settled 
up,  so  far  as  I  was  concerned;  I  understood  from  the  company  it  was 
all  amicable  on  their  part — as  it  ought  to  be,  because  I  was  out  that 
much. 

Q. — You  still  own  that  land? 

A. — It  has  reverted  to  me. 

Q. — Now  let  me  ask  you  in  connection  with  the  matter:  When  the 
road  fell  into  the  hands  of  the  Central  Pacific  did  they  refuse  to  make 
that  rebate  to  you  of  five  per  cent? 

A. — They  never  refused,  because  I  never  asked  them. 

Q. — Hut,  then,  they  refused? 

A. — The}'  never  refused;  I  challenge  any  statement  of  that  kind. 

Q. — They  say  because  they  refused  to  make  that  discrimination  in 
your  favor  they  removed  to  the  other  depot,  and  these  lands  reverted 
back  to  you? 

A. — If  they  made  any  such  statement  as  that,  they  lied;  the  time  was 
up;  there  was  never  a  word  of  a  bond;  it  is  only  a  conversation  be- 
tween me  and  Mr.  Jackson;  he  did  what  he  agreed  to,  and  I  done  the 
same;  he  could  either  have  paid  me  the  money  or  have  given  me  that 
much  percentage  for  the  purchase  of  this  land.  Now  the  Central  Pa- 
cific and  I  never  had  any  arrangements  on  the  subject  in  my  life,  about 
railroail  matters. 

Q. — Did  they  move  the  depot? 

A — Yes,  sir;  ihey  only  moved  it  last  Summer,  a  year  ago.  Now,  I 
will  just  tell  you  tlie  circumstances  under  which  they  moved  it:  pre- 
cisely because  I  never  had  asked  them  for  a  percentage  nowhere,  or  no 
man  tlvt  was  connected  with  the  company,  agents  or  managers;  and  I 
never  spoke  to  the  President  or  Directors,  or  any  man  that  was  con- 
nected with  the  Central  Pacific  Eailroad  Companj^  about  any  terms  of 
freight.  They  can,  every  one  of  them,  swear  to  it  without  swearing 
falsely,  or  making  any  erroneous  statements  about  it.  I  never  knew 
the  Directors,  or  any  of  the  managers,  until  I  came  to  the  Legislature. 
I  didn't  know  Covernor  Stanford,  and  never  knew  hini  until  I  met  him 
in  the  Corporation  Committee,  two  years  ago.  That  was  the  first  time 
I  ever  met  him  to  know  him.  1  had  known  him  b}'^  reputation  fifteen 
or  twenty  years.  When  I  came  here  the  people  of  Yolo  complained  of 
the  rates  charged;  and  it  was  expected  that  the  member — and  it  was 
expected  that  their  representative — would  present  a  bill  to  regulate 
freights  and  fares.     It  was  talked  of  in  the  campaign;  and  I  told  the 
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people  that  I  would  do  so — that  I  was  in  favor  of  such  a  measure;  and 
I  should  introduce  such  a  measure  to  effect  that,  because  I  oelieved  it 
was  right  and  just;  and  when  I  came  here  I  introduced  that  bill,  and  it 
was  referred  to  the  Committee  on  Corporations;  and  I  met  Mr  Stanlord; 
there  lor  the  first  time  in  my  life,  or  any  of  the  managers  of  that  road, 
except  the  conductor  on  the  road,  or  the  station  agent.     They  were  the 
only  men  I  ever  saw,  having  had  no  trouble  with  the  railroad  company 
up  to  that  time.     Even  the  Central  had  given  me  as  gooil  terms  as  to  > 
the  people.     Afterwards  the}-  didn't.     I   never  got  as  good  terms.     It 
thought  I  was  discriminated  against  in  the  matter  of  this  wheat.     They 
effectually  shut  me  otf  of  that  line  altogether.     About  eighteen  months* 
ago — about  six  or  eight  months  after — I  went  home.      One  of  their 
traveling  agents  came  there,  and  told  me  that  the  company  thought 
that  they  wouhl  have  to  have  more  lands  at  their  depot,  or  move  iheir 
depot,  their  station,  to  the  other  side  of  the  Town  of  Woodland,  either- 
south,  north,  or  east. 

Mr.  Graves — And  30U  deeded  them  a  portion  of  the  land? 

A. — Yes,  sir.  When  this  agent  came  to  me  about  eighteen  months 
ago  and  told  me,  I  asked  him  how  much  more  land  the}'  wanted,  and 
he  showed  me  some  lands  they  would   have  to  have  that  belonged  to 

Mr. ,  that  f)wned  a  gristmill  there,  and  the}'  said  if  we  can  got  this 

block  in  fi'ont  of  the  gristmill,  and  another  north  which  beb-)nged  to  a 
widow  lady,  Mrs.  Hopkins;  1  told  them  at  the  time  I  didn't  think  they 
could  j)urchase  the  lands  short  of  four  thousand  dollars  or  five  tiiousand 
dollars.  Well,  I  went  there  and  saw  the  j»artit.s  and  told  them  I  wanted 
to  buy  the  lands  for  the  uses  of  the  depot  being  put  there.  Well,  I  had 
a  warehouse  alongside  of  the  track,  and  a  lumber  yard,  and  1  had  given 
them  all  the  land  that  they  owned  up  to  that  time — every  foot  of  the 
land  that  they  owned — and  the  last  deed  I  made  to  them  was  for  the 
consideration  that  I  was  to  purchase  it,  and  draw  five  per  cent  of  my 
business  for  twelve  months.  Well,  we  went  to  see  the  parlies,  and  they 
wouldn't  take  less  than  five  thousand  dollars,  and  I  told  them,  of  course, 
I  should  not  pa}'  it  myself.  He  told  me  that  the  compan}'  would  not 
bu}'  lands  I'or  depot  purposes,  and  that  I  would  have  to  buy  the  lands 
myself,  or  tlie  citizens  would  have  to  raise  the  njoney.  I  toUl  him  I  felt 
sure  the  citizens  would  not  raise  the  money,  and  I  knew  I  would  not, 
and  if  notliing  else  would  induce  him  to  leave  the  dojjot  whiro  it  was 
they  would  have  to  move  it,  and  then  he  commenced  figuring  to  mo.  I 
thought  1  saw  the  object,  but  I  felt  satisfied  of  the  motive  of  this 
removal.  I  n>vcr  said  it  publicly,  but  since  this  question  has  conio  up, 
I  believed  it  then,  and  I  believe  it  yet,  that  they  did  it  to  damage  me; 
that  they  thought  I  wouhl  lose  ten  thousand  dollars  or  twelve  thousand 
dollars  in  my  business;  that  they  could  crush  me  out  of  business. 

Mr.  Turner — You  think  that  was  in  retaliation  of  your  having  intro- 
duced that  bill  two  years  ago? 

A. — Yes,  sir;  l»ut  I  never  stated  it  before.  I  was  bettor  able  to  stand 
it  than  they  supposed  I  was.  I  could  stand  the  loss,  and  was  deter- 
mined to  do  h  rather  than  be  bled  five  or  ten  thousand  dollars  more  to 
keep  the  <iej»ot  there — to  be  bled  forever;  for  I  put  this  (juestion  to  him: 
"  If  1  should  give  five  thousand  dollar.s  for  it  in  the  way  of  a  guai"anteo, 
what  would  1  have  that  that  road  should  remain  tliere?"  And  he  said 
Dothing  but  the  honor  of  the  company.  And  1  remember  what  1  told 
hitn — that  1  thought  that  would  be  a  small  guarantee.  That  was  just 
the  talk  I  had  with  the  agent,  and  we  parted  on  that,  and  they  moved 
the  depot. 
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Mr.  Turner — When  was  that,  Mr.  Freeman? 

A. — Last  Summer — about  twelve  months  ago. 

Mr.  Farley — That  was  how  long  after? 

A. — Till  the  following  Summer  after  I  went  home  from  the  Legis- 
lature. 

Q. — How  long  was  that  after  the  road  fell  in  the  hands  of  the  Central 
Pacific? 

Mr.  Irwin — xA.bout  a  year? 

A. — Yes,  sir;  about  a  year.  They  owned  it  when  I  came  to  the  Legis- 
lature. They  bought  it  the  Summer  I  came,  and  they  nioved  it  the 
following  Summer. 

Mr.  Graves — Do  you  know  of  any  other  discriminations  in  the  case 
of  persons  similarly  situated? 

A. — Well,  no;  I  don't  know  that  I  know  of  any  case.  I  think  that 
was  as  extreme  a  case  as  could  occur. 

Q. — Do  you  know  of  anything  approaching  in  that  direction? 

A. — No,  sir. 

Mr.  Farley — Do  you  claim  that  as  a  discrimination? 

A. — I  do  not  speak  of  charging 

Mr.  Inoin — You  say  you  could  not  get  your  grain  shipped? 

A. — I  stated  a  circumstance  that  made  me  believe  that  they  endeav- 
ored to  discriminate  against  me.  I  had  five  hundred  tons  of  grain,  this 
Summer  a  year  ago,  laying  at  one  station,  and  I  had  two  opportunities 
to  sell  it  and  put  it  on  board  a  vessel,  and  each  time  I  ordered  it  shipped, 
and  they  said  they  could  not  do  it,  but  would  send  it  as  soon  as  possible; 
and  at  the  same  time  they  were  moving  five  hundred  or  one  thousand 
tons  of  wheat  for  others,  and  they  always  made  the  same  excuse  to 
me.  I  believed  they  could  accommodate  me.  But  they  wouldn't  say 
they  wouldn't,  but  they  didn't.  Finally  I  sold  this  wheat  to  one  of 
Friedlandcr's  agents.  1  got  tired — I  could  not  do  anything — and  I  sold 
it  to  Mr.  Blum,  one  of  Mr.  Friedlandcr's  own  agents,  and  in  two  days 
Mr.  Blum  sent  the  cars  there  and  took  all  the  wheat  away,  and  I  had 
endeavored  ibr  two  months  to  remove  it.  Now,  it  looked  to  me  rather 
funnj' — if  Mr.  Blum  could  move  it  within  two  days,  I  should  have  been 
able  to  move  it  in  two  months.  One  time  I  actually  had  sold  it  to 
Mowry  &  Co.,  and  I  failed  to  fill  the  contract.  I  went  to  San  Francisco 
and  saw  them,  and  they  let  me  off  the  contract.  I  went  and  showed 
them  that  I  had  worked  four  weeks  and  could  not  do  it,  and  they  let  me 
off  from  the  contract,  under  the  circumstances.  I  afterwards  sold  it  to 
Mr.  Blum,  and  he  moved  it  within  two  days  from  the  time  I  sold  it. 
Well,  it  looked  to  me,  the  whole  circumstance,  that  they  could  have 
nioved  my  wheat  any  time  they  wanted  to.  Of  course,  they  didn't  tell 
me  they  wouldn't  move  it — in  fact,  they  always  told  me  they  would 
move  it.     Everj^  time  I  had  some  answer. 

Mr.  Dyer — Your  wheat  was  in  the  interior  of  the  warehouse? 

A. — No,  sir;  it  lay  right  alongside  of  the  track. 

Mr.  Graves — It  was  as  accessible  as  Mr.  Friedlandcr's? 

A. — Y'es,  sir;  it  lay  within  five  feet  of  the  track. 

Mr.  Farley — Mr.  Freeman,  have  you  examined  this  bill  as  to  the  ques- 
tion of  altitude?  You  say  here  in  this  bill,  section  two:  "  On  all  rail- 
roads that  reach  an  altitude  of  fifteen  hundred  feet,  or  more,  above  the 
level  of  the  ocean  at  high  tide."  [Eeads  second  section  of  bill.]  In 
Placer  or  Nevada,  where  they  get  up  to  seventy-five  per  cent  of  this, 
wouldn't  that  make  it  higher  than  they  now  charge? 
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A. — They  are  only  allowed  fifty  per  cent,  and  if  it  should  go  up  to 
three  thousand  feet,  it  would  be  no  more  than  that. 

Mr.  Graves — When  it  gets  to  fifteen  hundred,  that  is  the  highest? 

A. — That  is  a  new  section,  which  I  didn't  have  in  the  bill  last  5'ear. 
That  was  one  objection  they  made  last  year — that  I  didn't  make  any 
allowance  for  drawing  on  high  grades,  where  the  snow  interfered  with 
the  road. 

Mr.  Farley — I  understand  that  there  are  now  employed  four  or  five 
hundred  men  to  keep  the  road  clear? 

A. — The  bill  has  nothing  to  do  with  the  overland  trade.  It  is  merely 
affecting  the  local  trade. 

Q. — It  affects  the  trade  from  Placer  and  Truckee? 

A. — That  is  why  I  added  the  fifty  per  cent.  When  I  came  to  exam- 
ine, and  look  over  the  altitude  of  these  various  towns,  I  found  that 
Auburn,  and  such  towns,  and  the  towns  coming  up  to  that — I  don't 
think  that  Auliurn  is  probably  much  affected,  but  the  first  station  after 
it  is,  and  every  other  station  would  pay  fifty  per  cent. 

Q. — Several  gentlemen  have  explained  to  me  that  on  the  products — 
you  see  there  is  no  competition  in  getting  things  to  market — they  say 
that  under  the  provisions  here,  adding  that  fifty  per  cent,  that  on  such 
articles  as  they  have  to  ship,  fruit,  lumber,  etc.,  and  such  things  as  that, 
the  company  could  charge  a  higher  rate  than  the}'  have  been  charging 
for  the  same  articles? 

A. — 1  think  that  is  the  case.  You  might  answer  this,  that,  if  the  bill 
didn't  pass  here  the  company  could  charge  higher  anyhow.  There  is 
certain  classes,  for  instance,  lumber,  I  know  the  rule  the  company  fol- 
lows in  charging  for  shipping  lumber.  The  rule  is.  to  charge  all  that 
the  lumber  can  stand.  Now,  the  lumber  has  to  sell.  If  manufactured 
in  Nevada,  it  has  to  sell  in  the  Sacramento  market  It  won't  sell  for 
more  than  twenty  dollars,  because,  if  the  price  is  raised  to  twenty-two 
dollars,  the  coasi  lumber  competes,  and  it  stops  the  trade.  Kow,  if  the 
railroad  company  charge  iheni  so  high  that^they  could  not  ship  the  lum- 
ber, the  coast  trade  would  take  its  i)lace,  and  the  company  would  have 
no  freight,  and  the  company  are  compelled  to  bring  ihc  lumber.  I 
don't  think  the}"  would  raise  lumber  rates,  because,  if  hirjilu-r  should  go 
up,  thty  would  lose  tlu-  freight.  They  charge  them  five  dollars,  and 
they  have  to  sell  at  twent}'  two  dollars.  That  would  leave  them  seven- 
teen dollars  at  the  mill.  I  believe,  if  lumber  was  worth  thiit}"  dollars, 
these  men  wtiuld  have  to  pay  ten  dollars  freight,  because  the  manufac- 
turer could  afford  lo  i)ay  the  ten  dollars,  and  they  wouUl  compel  him  to 
pay  it.  That  is  the  lulo  they  follow  everywhere,  and  1  b»  lieve  they 
would  admit  it,  that  tlu-y  charge  everything  all  it  (an  afl'ortl  lo  |)ay,  and 
don't  refii.se  to  lake  anything  that  they  can  afford  to  lake.  And  they 
don't  refu.se  to  laike  it,  InHauso,  if  the}'  do,  the  lumber  will  remain  in  the 
tree,  and  they  wouldn't  get  the  freight.  Now,  I  don't  see  how  you  can 
prepare  a  bill  to  covrr  all  these  changes,  as  there  are  some  things  in  the 
way  of  comnifi-ce  that  you  can't  fix — this  lumber  question,  amd  hay 
question,  and  all  mu  h  things.  I  know  the  rule  adopted  by  the  railroad 
company,  and    liny  (diai'ge,  always,  as  much  as  the  goods  can  l)ay. 

Mr.  Irti  ill — That  Ik,  one  kind,  the  low  articles. 

A. — If  3"oii  should  make  the  law  apply  especially  to  every  enumer- 
ated article,  you  would  have  a  very  voluminous  law.  1  classified  every- 
tbin<{,  as  well  as  I  could,  in  that  bill. 

Q — This  appluH  to  freight  passing  either  way? 

A. — Yes,  sir.     1  thought  that  was  fair  from  the  fact  that  the  expense 
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of  keeping  the  road  open  was  the  source  of  complaint  on  account  of  the 
snow  and  bridges. 

Q. — Is  it  liable  to  an  objection  of  that  kind,  the  expense  of  keeping 
the  road  free  from  snow.  Say  here  is  a  bridge  across  a  stream;  that 
costs  a  little  more;  when  the  freight  was  brought  there  you  wouldn't 
think  of  charging  him  on  the  little  business  he  did,  enough  to  pay  the 
interest  or  extra  cost? 

A. — I  will  state  that  I  done  that  to  meet  objections.  You  can't,  in 
drawing  a  bill  of  that  kind,  mete  out  justice  to  every  one  in  every 
respect;  I  tried  to  do  the  best  I  could.  I  don't  believe  that  a  man  that 
lives  on  the  road  between  here  and  the  summit  should  pay  any  more 
than  any  other  man,  because  it  was  built  for  the  overland  freight  and 
not  for  the  local  freight.     I  don't  think  it  ought  to  pay  any  more. 

Mr.  Irwin — He  ought  not  to  jjay  any  more? 

A. — I  put  that  in  the  bill  to  meet  certain  objections  that  were  urged, 
because  I  was  anxious  that  the  bill  should  become  a  law.  There  were 
fights  made  against  the  other  bill  because  I  had  not  made  allowance  for 
altitudes,  and  I  did  it  in  this  bill,  thinking  it  would  cover  such  a  small 
class  of  freights,  and  would  work  little  injustice  to  these  people  under 
the  hill — they  get  their  rights  anyway. 

Q. — I  think  in  your  bill,  on  comparing  the  rates  allowed  with  other 
roads,  particularly  those  rates  charged  b}^  the  Illinois  Commissioners,  I 
find  what  is  termed  in  those  pamphlets  "merchandise  rates,"  you  are 
very  much  lower  than  they  are,  and  on  grain  and  lumber,  and  things  of 
that  kind,  you  are  very  much  higher. 

A. — Yes,  sir;  the  bill  would  allow  them  to  charge  higher;  but  I  don't 
put  the  rates  of  the  bill  at  the  lowest  amount  I  thought  they  could 
run  at. 

Q. — With  one  class  of  merchandise  your  bill  is  very  much  higher 
than  theirs,  on  distances  short  of  two  hundred  and  fifty  or  three  hun- 
dred miles.     It  is  very  much  higher. 

A. — Well,  I  don't  force  them  to  chai'ge  that. 

Q. — But,  the  supposition  is,  that  a  bill  regulating  that  fixes  the  rate 
the3^  have  to  adopt.  That  in  a  law  is  unnecessary  where  they  have  compe- 
tition. Here,  the  rule  of  competition  comes  in  and  regulates  it,  and,  there- 
fore, it  is  unnecessary.  Of  course,  it  is  true  that  you  don't  require  them 
to  charge  up  to  the  full  maximum.  Between  here  and  San  Francisco, 
the  rates  on  merchandise  and  goods  are  much  lower  than  is  fixed  in 
these  tariffs  provided  by  the  Illinois  Commissioners.  They,  probably, 
wouldn't  charge  up  to  the  rates  you  fix  from  here  to  San  Francisco. 
According  to  their  published  rates  from  Stockton,  they  don't. 

A. — Well,  now,  since  you  say  you  have  studied  this,  I  will  ask  you 
this  question:  Do  j'ou  know  what  percentage  of  tonnage  there  is  in  the 
Eastern  States  of  this  light  goods  that  pays  this  high  rate  in  proportion 
to  percentage  of  heavy  goods  that  pass  as  a  low  rate? 

Q. — Do  I  know  what  the  rate  of  percentage  is;  no,  sir. 

A. — Have  you  figured  what  the  percentage  is  of  tonnage  that  pays 
the  low  rate  and  the  percentage  that  pays  the  high  rate,  under  the  bill? 

Q. — No,  sir;  I  can  tell. 

A. — Yes;  you  can  tell. 

Q.— I  saw  a  statement  in  Stanford's  letter  to  the  Chamber  of  Com- 
merce. He  stated  that  on  this  Oregon  and  California  road,  as  I  recol- 
lect it,  there  were  about  twenty-four  thousand  tons   brought  from   San 
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Francisco,  and  about  thirty-five  thousand  tons  carried  the  other  way. 
That  is,  about  twenty-five  thousand  tons  that  came  in. 

A. — In  what  length  of  time? 

Q. — That  statement  was  made  for  the  3'ear,  I  suppose,  of  eighteen 
hundred  and  seventy-two.     It  is  in  this  book. 

A. — Does  he  say  that  was  all,  the  total,  he  landed  in  and  out  of  San 
Francisco? 

Q. — No;  that  was  on  this  part  of  the  road.  The  statement  is  made 
in  his  letter  to  the  Chamber  of  Commerce. 

A. — It  may  have  been  some  particular  branch. 

Q. — The  California  and  Oregon  road.  That  is  the  road  leading  up — 
twenty-four  thousand  tons  one  way,  and  the  San  Joaquin  Valley  road 
about  thirteen  thousand  carried  uj)  and  about  sixty  thousand  carried  in. 

A. — I  will  venture  to  say,  if  he  made  that  statement  he  did  not  make 
a  true  one.     Any  statement  of  that  kind  certainly  could  not  be  true. 

Q. — It  was  written  in  a  letter  to  the  committee  the  Chamber  of  Com- 
merce appointed. 

A. — There  are  stations  on  the  road  tiiat  will  ship  twenty-five  thousand 
tons  of  grain  both  ways.  The  station  at  (^hico,  alone,  does,  and  I  guar- 
antee the  books  of  the  station  agent  will  show  it,  that  the  freight  in  and 
and  out  of  Chico  is  more  than  titty  thousand  tons  for  the  year  eighteen 
hundred  and  seventy-two.  Of  course  such  statements  are  made  by  the 
railroad  President,  but,  if  the  committee  would  happen  to  think,  such  a 
thing  could  not  be  credible. 

Q. — This  was  in  an  informal  letter  to  the  committee  of  the  Chamber 
of  Commerce. 

A. — If  any  man  will  just  get  the  agent  at  Chico  Station  alone  to  show 
his  books  and  the  amount  of  tonnage  in  and  out  there,  they  will  much 
exceed  fitly  thousand  tons,  just  from  one  station. 

Q. — The  statement,  I  believe,  is  on  tiie  San  Joaquin  Valley  road — about 
thirteen  thousand  tons  carried  out  and  fitly  or  sixty  thousand  tons  car- 
ried in.  He  was  assigned  that  as  the  reason  fur  charging  high  rates; 
he  had  so  many  empty  nioving  carriages. 

A. — That  is  very  small,  and  I  douljt  if  on  that  San  Joac^uin  Valley 
road  the  faithest  station  beyond  Visalia  don't  ship  over  thirteen  thou- 
sand tons  to  the  one  station. 

Q. — This  was  the  amount  shii)j)ed  out? 

A. — That  goes  out  from  the  one  station. 

Q. — It  goes  to  the  station? 

A. — But  I  understand  that  they  took  up  all  the  stations  within 
twenty-five  or  thirty  miles,  so  as  to  make  people  go  to  one  place,  if  a 
man  gives  mo  a  published  statement  that  tiie  Oi'egon  road  didn't  do 
more  than  twenty-live  thousand,  I  wouldn't  believe  it,  because  I  could 
not;  I  wouM  want  to  see  their  books.  I  have  heard  a  good  ujany  state- 
ments that  1  didn't  believe,  because  they  were  unreasonable.  Unless  he 
showed  me  his  books  I  wouldn't  believe  it. 

(^. — This  was  made  in  a  letter  to  the  Committee  of  the  Chamber  of 
Commerce. 

Mr.  Farley — Freeman,  along  during  this  time  that  you  were  fixing 
these  rates  and  fares,  did  you  consult  the  rates  chai-ged  in  any  of  the 
States? 

A. — No,  sir;  because  the  rates  vary  everywhere,  in  ever}-  State  and 
in  every  locality;   because  every  State  has  opposition  rates. 

(J. — In  Illinois  they  have  u  regular  rule  as  to  rates;  did  you  consult 
that  law  they  jjassed? 
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A. — In  Illinois  that  law  has  never  been  complied  with. 

Q. — Why  not  complied  with? 

A. — I  believe,  when  the  law  was  tested,  it  would  not  hold  water. 

Q. — Is  it  not  the  fact  that  the  Commissioners  could  not  enforce  it,  and 
that  the  railroad  companies  are  disregarding  that  law  altogether,  and 
saying  that  they  could  not  operate  under  the  law? 

A. — I  don't  know.  1  believe  I  heard  the  story  circulated  that  that 
was  so,  but  I  have  seen  no  testimony  to  that  effect. 

Q. — The  schedule  prices  are  very  lovv,  but  do  they  not  conflict  with 
the  prices  as  fixed  b}'  the  law? 

A. — I  always  thought  that  the  law  was  inoperative;  I  thought  so 
when  it  was  enacted. 

Q. — Do  you  believe  that  the  Legislature  ought  to  pass  this  bill  with- 
out making  some  provisions,  that  the  provisions  should  be  engrafted  in 
this  bill,  for  the  local  roads? 

A. — I  believe  they  can  run  under  it  in  the  State  of  California. 

Q. — Can  the  local  roads,  within  the  limits  of  the  State? 

A. — I  don't  know  any  local  roads  but  what  could  be  run,  except  one. 

Q.— What  road  is  that? 

A. — Well,  if  liinney  makes  a  fair  statement,  I  don't  think  he  would  do 
much  business  there.     It  is  a  poor  place  for  any  railroad. 

Q. — What  do  you  think  of  the  Sacramento  Valley  road? 

A. — That  they  would  make  us  much  money  as  they  do  now. 

Mr.  Dyer — And  the  Copperopolis  railroad? 

A. — I  think  they  would  have  more  tonnage  and  make  more. 

Mr.  Graves — The  San  Joaquin  Valle}'? 

A. — I  think  they  would  have  more  business. 

Mr.  Farley — The  tonnage  depends  entirel}'  on  the  amount  produced  on 
the  road.     Now,  they  don't  produce  much  wheat  in  Tulare. 

A. — Well,  I  don't  know;  I  have  not  been  to  Tulare,  to  investigate 
that  country.  If  they  build  a  little  branch,  of  coui'se  they  could  not 
do  it.  What  the  branch  road  pays  itself  is  not  very  much,  but  it  is  a 
feeder  to  the  main  road,  and  they  make  it  up  by  having  the  privilege 
of  running  over  the  line.  Some  little  branches  might  not  pay,  but  they 
would  be  supported  by  the  profits  on  the  main  trunk. 

Mr.  Dyer — This  statement  by  railroad  men  has  all  been  made  under 
oath. 

Mr.  Farley — I  want  to  present  this  point.  A  statement  is  made  here 
by  all  the  railroad  men  that  have  been  before  us,  that  are  in  connection 
with  the  main  line  of  roads,  that  none  of  these  local  roads  within  the 
limits  of  the  State  would  paj'  for  operating — if  under  the  rates  they  now 
charge,  according  to  the  rates  you  allow. 

A. — Well,  I  hardly  believe  any  statement  of  that  kind;  that  is  my 
©iJinion.  I  have  never  read  their  statements.  I  have  seen  something 
of  what  was  said  in  the  newspapers,  but  I  just  picked  up  the  paper  and 
read  it  and  threw  it  down  again. 

Q. — Did  you  ever  have  any  railroad  business  yourself,  as  a  railroad 
man? 

A. — No,  sir;  I  have  never  had  anything  to  do  except  to  pay  a  great 
many  bills. 

Q. — It  is  your  opinion  then  that  roads  could  be  operated  in  this  State 
and  a  pi-ofit  made,  under  the^rovisions  of  your  bill? 

A. — Yes,  sir;  I  think  it  is  higher  than  they  ought  to  charge. 

Q. — Do  you  take  into  consideration  in  running  the  amount  of  the  cost 
of  the  road,  and  the  interest  they  are  paying  c^  the  indebtedness? 
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A. — I  based  my  rates  on  what  I  thonght  the  road  actuall}'  cost,  and 
not  on  what  it  was  reported  to  have  cost. 

Q. — Sometimes  I  think  that  this  Capitol  ought  not  to  have  cost  so 
much,  but  I  find  it  cost  a  great  deal  more. 

A. — It  is  not  hard  to  tell  what  it  cost.  I  am  satisfied  that  I  could  tell 
within  a  thousand  dollars  a  mile  of  what  that  road  cost,  and  figure  it 
up  within  two  hours.  It  is  a  ver}-  simple  thing  to  figure  it  up.  It  is 
very  easy  to  tell  how  many  pounds  of  iron  there  were,  and  the  spikes, 
and  what  everything  cost. 

Q. — The}'  are  easy  things,  but  did  3'ou  estimate  them? 

A. — Yes,  sir. 

Q. — "What  did  you  estimate  the  California  Pacific  at? 

A. — That  could  have  been  built  at  twenty  thousand  dollars  a  mile. 

Q. — What  was  it  built  for? 

A. — That  ain't  the  question.  I  don't  count  the  foolish  extravagance 
of  the  managei'S  when  I  am  considering  what  the  road  ought  to  cost. 
Because  a  few  men  wanted  the  construction  of  railroads  in  this  country 
I  don't  propose  to  tax  it  to  the  people  of  California.  It  is  not  fair. 
And  that  railroad  could  have  been  built,  and  any  engineer  in  the  world 
would  figure  it  up,  that  he  could  build  it  from  twenty  to  twenty-two 
thousand  dollars  a  mile,  and  put  it  down. 

Q. — Well,  how  much  would  that  make  it  cost?  Do  you  know  how 
much  they  report  it  to  have  cost? 

A. — It  is  reported  to  have  cost  eight  million  five  hundred  thousand 
dollars.     That  would  be  about  one  hundred  tliousaiid  dollars  a  mile. 

Mr.  Turner — It  seems  to  have  been  the  most  extravagant  road  built 
in  the  State? 

A. — No,  sir;  not  so  extravagant  as  the  Central,  because,  according  to 
their  own  showing,  it  cost  one  hundred  and  thirteen  thousand  five  hun- 
dred dollars  a  mile,  and  there  is  onl}'  a  thousand  miles  of  that  road. 
That  is  the  cheapest  route  for  a  road  in  the  United  Stales,  and  there  is 
not  over  two  hundred  miles  that  is  diflieult,  and  yet  the  total  foots  up 
one  hundred  and  twelve  million,  according  to  their  statement.  They 
have  one  hundred  and  eight}'  miles  in  the  State  of  C\ilifornia,  and  only 
sixty  miles  is  expensive  road,  out  of  the  one  hundred  and  eighty  that 
they  calculate  one  hundred  and  twelve  thousand.  I  say  it  is  unreason- 
alilc  to  take  what  they  say  the  roads  cost,  therefore,  in  estimating  what 
the  road  ought  to  cost.  1  don't  take  into  consideration  their  statement 
at  all. 

Mr.  Farley — Do  you  take  into  ydur  calculation  what  expense  is  re- 
quired to  keep  up  a  road;  for  instanee,  the  difference  in  keeping  open  a 
road  from  Col  lax  to  Ti'uckee,  and  Sacramento,  or  Auburn,  and  the  dif- 
lerence  in  keeping  it  from  Auburn  to  Visalia? 

A. — No,  sir;   I  don't  take  that  into  consideration. 

(I. — Would  it  be  right  or  wrong? 

A. — It  woulil  not  lie  right.  1  give  you  my  reasons:  It  is  not  right,  be- 
cause we  are  legislating  our  local  iVeights.  'J'his  road  that  is  kojiL  up 
overland  is  kept  up  for  overlainl  business.  It  does  nothing  else,  except, 
you  may  say,  a  drop  in  the  bucket,  every  season.  It  is  not  right  that 
the  local  freights  in  the  State  of  California  should  be  taxed  to  sustain  a 
road  that  does  business  from  New  York  t(^San  Francisco. 

Mr.  Irwin — When  it  should  be  taxed  itspro  rata? 

A. — California  should  not  be  taxcil  at  all. 

^i.. — All  business  that  is  done  on  that  rt)a(l  should  be  taxed  its  pro 
rata  rate? 
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A. — It  ought  to  be  taxed  to  that  overland  business. 

Q. — I  suppose  it  is  equivalent  to  sustaining  a  road;  that  is,  the  course 
of  the  construction  has  been  equivalent  to  constructing  a  road  two  miles 
in  another  place  to  its  one,  and  the  cost  of  operating  was  equivalent  to 
operating  two  miles  in  another  phice,  wouldn't  it  be  reasonable  to 
charge  all  freight  over  that  in  equal  proportion — the  freight  that  goes 
over  it? 

A. — The  freight  that  goes  over  it  is  overland  freight. 

Q. — The  freights  that  stop  along  the  line  of  the  road? 

A. — I  will  tell  you  what  Mr.  Tovvne  told  me.  I  asked  him  before  the 
committee  a  few  years  ago  if  five  per  cent  of  the  freights  that  passed 
over  that  road  was  local  freight,  and  he  told  me  it  was  not;  that  is  to 
say,  that  out  of  the  one  hundred  tons  taxed  to  sustain  that  overland 
road,  when  it  is  doing  millions  of  tons  of  business. 

Mr.  Irvjin — But  it  should  bear  its  proportion? 

Mr.  Farley — Suppose  I  shipped  thirtj'  thousand  tons  of  barley  or  wheat 
from  here  to  Salt  Lake;  now,  then,  that  goes  into  another  State;  am  I 
to  be  charged  hy  this  railroad  company  to  the  State  line  at  the  rates  of 
this  bill;  or  suppose  I  ship  it  to  New  York? 

A. — My  opinion  is,  you  can't  be  charged  the  rates  to  the  State  line. 

Q. — I  want  to  ship  twenty  thousand  tons  of  barley,  or  fiftj-  cars  of 
grain — I  want  to  get  it  so  we  can  make  some  sort  of  report  on  this;  say 
I  am  a  Californian,  and  shipping  goods  from  this  State  east.  !Now,  un- 
der this  bill,  or  any  other  bill,  can  they  charge  me  any  more  to  the 
Utah  line  than  is  permitted  under  this  bill? 

A. — Yes,  sir;  if  your  bill  is  collectable  in  Salt  Lake  or  any  other 
place. 

Q. — I  think  j^ou're  wrong. 

A. — Your  freight  is  not  local,  and  the  State  Legislature  would  have 
no  control.  The  company  would  not  be  held  to  the  charges  under  this 
bill.     To  remedy  that,  you  Avould  have  to  go  to  Congress. 

Q. — Then  this  bill  would  exempt  all  freight,  barley,  or  wheat  and 
flour,  if  you  wanted  to  ship  it  to  Virginia  City  or  Elko,  without  the 
company  being  bound  under  this  bill  to  charge  the  rates  fixed  in  this 
law  simply  to  the  State  line? 

A. — No,  sir;  I  don't  believe  it. 

Q. — Wouldn't  they  be  compelled  to  do  that? 

A. — No,  sir;  you  have  no  advantage  under  the  bill,  at  all;  and  you 
cannot,  unless  by  an  Act  of  Congress.  For  instance,  there  is  a  man 
who  is  a  dealer  in  barley,  and  we  notice  every  daj"  car  loads  after  car 
loads  shipped;  so  many  tons  of  barley  shipped  Bast  from  California. 

Q. — Now,  those  are  products  of  this  State,  and  yet  jo\x  say  the  bill 
won't  cover  any  of  these  cases,  even  to  the  boundary  line  of  the  State? 

A.  — No,  sir. 

Q. — Then  there  is  not  much  good  to  be  derived  from  it? 

A. —  Well,  I  don't  know  that  that  would  affect  anything. 

Q. — I  say,  up  to  the  boundarj'  line? 

A. — I  don't  believe  you  could  compel  them  to  charge  at  that  rate. 

Q. — But  this  bill  provides  for  everything  within  this  State? 

A. — Yes,  sir;  everything  taken  up  from  any  point  in  this  State  and 
discharged  at  any  point  in  the  State;  but  if  it  would  affect  the  freight 
that  you  speak  of,  I  would  be  glad  of  it,  but  I  don't  believe  it;  the 
advantages  to  be  derived  would  be  little,  though.  The  Central  Pacific 
bring  freights  very  low  now;  nobod}'  complains.  I  see  the  rates  over- 
land are  low  enough.     I  never  heard  of  any  cases  of  overcharge.    There 
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are  other  ways  of  getting  freight;  the  Central  Eailroad  has  to  bring 
through  goods  cheap,  because  there  is  another  way.  I  don't  ship  much 
by  the  railroad,  because  I  ship  around  the  Horn,  and  make  money  by 
it.  I  ship  for  twenty  doHars  a  ton;  by  the  railroad,  and  charge  eighty 
dollars.  Yet  there  is  another  way  to  do  a  thing.  I  don't  complain, 
because  I  have  my  choice,  and  the  Central  make  this  a  rule.  I  notice 
that  in  their  statement  that  the}'  say  their  average — the  gross — outside 
of  the  State,  is  two  dollars  and  five  cents  a  ton — through  average  rates. 
Now,  the  total  average  rate  of  the  whole  line,  the  business,  including 
California,  three  dollars  and  eighty-three  cents.  Now  that  would  show 
that  over  half  of  their  tonnage  crosses  the  Plains.  Now,  if  the  average 
rate  is  two  dollars  and  five  cents,  and  by  adding  the  California  rates  to 
it  raises  it  up  to  three  dollars  and  eighty-three  cents,  the  average  rates 
in  California  must  exceed  five  dollars  a  ton. 

3Tr.  Turner — According  to  their  statement  it  is  three  dollars  a  ton  in 
the  State  of  California? 

A. — Now,  the  fact  is,  the}''  charge  us  high  rates  enough  to  afford  to 
put  their  rates  down  low  to  compete  with  tjie  steamers  and  Panama 
vessels,  and  those  that  run  around  the  Horn.  The  local  freights  of  the 
State  of  California  are  taxed  high  enough  to  give  them  a  large  profit  on 
the  whole  amount  of  money  they  claim  to  have  invested  in  this  railroad, 
to  enable  them  to  carry  this  freight  cheaper  than  the  route  across  the 
Isthmus,  or  around  the  Horn. 

Mr.  Farley — They  may  have  to  do  that  to  get  the  carrying  trade? 

A. — But  why  should  wo  be  taxed  for  it? 

(^. — If  they  don't  take  m}'  freight  at  so  and  so,  I  will  ship  it  around 
the  Horn  or  across  the  Isthmus.  There  are  other  ways  of  doing  it  if 
they  overcharge;  but  the  local  freights  have  not  that  opportunity,  nor, 
indeed,  have  favored  articles  much. 

Q. — What  difference  does  this  bill  make  with  you  at  Woodland,  and 
the  freights  you  have  to  pay  under  the  bill.  You  8i\y  you  jnit  all 
freights  equal? 

A. — Yes,  sir;  that  is,  all  of  each  class  of  freights  equal. 

(}. — Now,  then,  what  difference  docs  this  bill  make  in  the  price  you 
now  pay,  and  the  freights  you  would  have  to  pay  under  the  provisions 
of  this  bill? 

A. — Well,  wo  pay  three  dollars  and  twenty-five  cents  from  Woodland 
to  Vallejo.  I  have  not  figured  that  out.  We  pay  throe  dollars  and 
twenty-five  cents  to  Vallejo,  which  is  sixt}'  miles,  and  under  that  bill 
for  sixty  miles,  I  believe  it's  three  per  cent,  if  I  recollect  right.  That 
would  be  two  dollars  and  twenty-seven  cents,  I  believe;  that  would  be 
about  two  dollars  and  ten  cents  a  ton. 

Mr.  Farley — Now,  extend  it  up  to  Knight's  I^anding? 

A. — Well,  that  is  seventy  miles  beyond,  and  they  charge  less. 

Q. — Hut  your  bill  would  allow  them  to  charge  more? 

A. — Yes,  sir;  because  they  have  competition  ihei'e,  and  they  pass 
^V()<)l|land  ten  rnilcH  and  go  up  and  sliij)  wheat  down  I'or  two  dollars  and 
a  half,  and  load  it  for  nothing.  And  they  mak(^  you  load  your  wheat 
now  under  that  l>ill;  of  course,  the  rates  at  Knight's  Jjanding  would 
not  be  reduced  at  all,  but  they  can  charge  more. 

Q. — I  think   it  increases  tliem? 

A. — No,  sir;  the}'  cannot  increase  them.  When  a  man  cannot  do  any- 
thing, ho  can't.  They  have  tiied  to  raise  those  rates  over  since  I  knew 
them,  but  tliey  can't  do  it.     And  I  ventuie  to  say,  they  will    never  take 
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■wheat  out  of  Chico  for  more  than  six  dollars  a  ton,  because,  if  they  raise 
their  price,  it  would  be  taken  some  other  way. 

Q. — Wouldn't  the  rates  be  higher  under  this  'aw  than  they  are  now? 

A. — No,  sir;  they  can't  go  higher. 

Q. — Why  can't  they  go  higher? 

A. — Because  they  can't;  they  have  competition. 

Mr.  Turner — Do  you  think  they  can  carry  freight  and  passengers 
cheaper  in  this  State  than  in  other  States? 

A. — No,  sir. 

Q. — Or  as  cheap? 

A. — No,  sir.  I  don't  think  that  bill  compels  them  to  carry  as  low  as 
they  do  in  any  other  State. 

Mr.  Dyer — Do  you  thinly  that  they  do  charge  higher  now  in  this  State 
than  the}''  do  in  other  States? 

A. — I  know  it.  I  don't  think  anything  about  it.  I  know  it  from 
positive  knowledge,  and  don't  hesitate  to  say  that  I  understand  that 
exactly. 

Mr.  Farley — Have  you  examined  the  schedule  of  charges  in  Illinois 
and  Iowa?  f 

A. — Yes,  sir.  The  average  rates  in  this  State  are  at  least  fifty  per 
cent  higher  than  they  are  in  Iowa  or  Illinois.  You  can  take  a  certain 
class  of  freights,  that  the}^  are  allowed  to  charge  percentage  on,  and 
that  is  bulky  freight;  but  the  bulk  of  our  freight  comes  down  low.  The 
average  rate  in  those  States  is  at  least  fifty  per  cent  under  California, 
and  I  doubt  if  there  is  a  State  in  the  whole  United  States,  that  ships  as 
many  tons  as  California  does,  that  California  don't  pay  two  dollars  to 
their  one,  and,  I  think,  there  are  tons  of  wheat,  and  articles  of  different 
kinds,  shipped  in  this  country,  that  pay  a  great  deal  more  than  in  those 
States. 

Q. — It  is  in  proof  before  this  committee,  from  a  number  of  railroad 
men,  and  from  the  schedules  presented,  that  the  rates  of  fares  and 
freights  within  this  State  are  cheaper  than  any  State  of  the  Union. 
That  is  sworn  to. 

Mr.  Dyer — It  is  sworn  testimony,  and  that  is  why  I  asked  yon  this 
question.  They  stated  that  there  was  not  one  State  in  the  Union  that 
the  freights  and  fares  are  as  low  in  as  in  California. 

Mr.  Irwin — That  statement  was  qualified  by  another:  "All  things 
considered." 

A. — All  things  considered?  They  can  swear  to  that.  But  they  say 
the  amount  of  money  we  claimed  to  have  paid  for  this  road  must  be 
considered.  They  want  yon  to  consider  that  their  roads  cost  a  hundred 
and  ten  and  twelve  thousand  dollars  a  mile. 

Q. — There  are  roads  that  cost  more  than  that? 

A. — No,  sir;  I  don't  think  there  are. 

Q. — The  Pennsylvania  Central,  and  some  other  roads? 

A. — I  don't  think  they  will  say  that  any  of  those  tracks  will  cost 
that;  and  some  of  them  are  laid  with  steel  tracks,  and  the  road  cut 
through  the  rock.  The  work  cut  out  of  stone,  and  it  is  walled  up  for 
miles  and  miles;  and  yon  would  be  satisfied,  if  you  saw  it,  that  the  New 
York  Central  cost  five  dollars  to  one  on  this.  Any  reasonable  man,  of 
any  judgment  at  all,  would  know  that  it  cost  five  times  the  money, 
without  hearing  anybody  make  a  statement;  for  there  are  double 
tracks,  and  steel  rails,  and  solid  masonry  for  miles.  There  has  been 
fifty  or  sixty  miles  of  this  road  that  was  very  expensive;  and  when 
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they  talk  to  you  about  the  expense  of  this  road,  they  point  to  that  fifty 
or  9ixt3'  miles. 

Q. — In  the  ease  of  the  road  from  San  Joaquin — -what  wo  call  the 
Western  Pacific — down  to  the  Bay — down  by  the  San  Joaquin  River? 

A. — There  is  no  expensive  road  there  that  1  know  of.  There  is  no 
place  there  that  cost  much. 

Q. — What  would  you  think  it  cost? 

A. — I  don't  know;  it  wouldn't  cost  any  more  there  than  anywhere 
else.     There  is  nothing,  except  the  iron  and  spikes  and  ties. 

Q. — Have  you  ever  been  over  the  road? 

A. — ^o,  sir;  onlj'  rode  over  it.  Nobody  can  tell  what  it  cost  without 
a  survey;  examining  it.  It  don't  take  a  wonderful  man  to  find  out  those 
thinjL^a. 

<^ — What  effect  would  this  bill  have  on  the  road  of  Stevenson's? 

A. — Well,  Stevenson's  road  ain't  nothing,  anyhow.  The  rolling  stock 
and  engine  belong  to  the  Pacific. 

Q. — What  effect  would  it  have  on  the  fruit  men  up  here? 

A. — They  wouldn't  suffer  much. 

Q. — Would  the  road  have  to  be  closed  or  n(^? 

A. — I  do  not  think  it  would. 

Q. — Would  it  close  up  or  not? 

A. — If  it  closed  up  or  not  I  do  not  think  the  people  woubl  be  hurt. 

Q- — Wo  want  to  get  your  views,  because  wo  want  to  get  the  benefit 
of  them? 

A. — I  do  not  think  the  State  would  fiiil,  or  anybody  in  it. 

Q- — Would  it  be  an  inconvenience  to  the  people  living  up  there? 

A. — I  do  not  know  that  it  would  be  a  great  inconvenience,  because 
the}'  are  only  four  miles  from  the  station  anyway;  and  I  don't  think 
that  road  is  important  enough  to  stop  legislation  on  a  general  thing. 

Q — VV^ould  it  be  right,to  exempt  that  road? 

A. — I  do  not  think  we  can.  It  would  not  make  much  difference.  They 
own  the  stock  and  the  engine  that  runs  on  it. 

Q. — Would  it  be  proper  to  interl'ere  in  this  bill  for  a  man's  private 
j)roperty? 

Mr.  Irwin — He  had  gotten  the  difference  between  seventeen  and  a  half 
and  fitly  cents  on  every  ton  of  freight. 

A. —  Well,  his  seventeen  and  a  half  cents — I  have  seen  his  statement 
on  that  point,  and  it  is  not  correct.  I  do  not  think  he  would  make  a 
statement  knowingly'  wrong.  His  road  is  five  miles  long,  and  that  would 
be  fifty  cents. 

Q. — You  say,  where  it  connects  with  the  other  road  it  may  not  bo 
counted  as  part  of  it.     Your  bill  provides  that,  does  it  not? 

A. — If  its  engines  run  over  the  lino,  I  think  the  company  ought  to 
give  him,  or  make  him,  an  allowance. 

(^. — Suppose  you  and  I  own  a  road  five  or  ten  miles  long.  We  have  a 
jirivate  road.  Wo,  of  course,  connect  with  the  Central  Pacific;  they 
^liip  the  same  ficiglits  that  are  shi])po<i  on  our  road,  to  the  port  where 
it  is  destined  to  be  shipped.  Ought  the  Legislature  to  pass  a  law,  niin|»ly 
because  we  connect  with  them,  as  to  interfere  with  you  and  me  in  our 
private  property? 

A. — I  will  answer  you  from  the  raili'oa<I  standpoint,  and  then  from  my 
own  Htan(ij)oii)t.  What  the  raili-ojid  coiiipiiny  says  to  a  man,  1  know;  I 
bad  oeeanioii  to  ai'guo  with  tlierii  on  these  points. 

^v*— Vou  will  have  to  assume  iho  raili'oad  side  of  the  question? 

A. — If  you  have  an  interest  in  conflict  with  theirs,  they  say,  this  is  a 
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public  interest;  this  railroad  is  for  the  public,  and  you  ought  to  be  sacri- 
ficed to  the  public,  and  you  must  not  mind  about  it.  They  don't  care 
who  they  run  over  or  destroy,  because,  they  say,  you  are  sacrificed  for 
the  public  good.  Now,  if  Mr.  Stevenson's  little  four-mile  road  should 
not  run  any  more,  he  would  only  be  sacrificed  for  the  public  good. 

Mr.  Inoin — There  would  be  a  necessity  for  protection  laws,  so  that 
short  roads  can  be  protect^id  as  well  as  long  roads.  There  may  be  such 
necessity  for  some  places,  and  any  enactments  to  prevent  the  operation 
of  short  roads,  where  necessary,  is  just  as  vicious  as  any  that  prevents 
the  operation  of  long  roads.  It  may  not  discommode  so  many  people, 
but  the  injury  to  the  smaller  number  is  as  great  as  to  the  larger  number. 

A. — Well,  I  think  that  where  a  short  road  runs  and  connects  with  a 
main  line,  they  should  have  a  percentage  for  the  freight  they  bring  that 
runs  over  the  main  line.  These  fruits  pay  high  rates,  because  they  measure 
sixty  or  seventy  cubic  feet  to  the  ton.  H  wheat  pays  three  or  four, 
they  would  pay  six  or  seven,  or  eight,  maybe;  I  do  not  know;  according 
to  the  distance  they  are  transported.  Now,  if  this  short  road  is  a  feeder 
to  the  main  line,  the  main  line  ought  to  pay  it  a  percentage  of  its  charge 
as  a  feeder.  That  kind  of  legislation,  it  seems  to  me,  would  be  entirely 
impracticable — to  exempt  a  road  four  miles  long.  I  believe  you  cannot 
do  it  under  the  general  laws.  If  it  could  be  done,  I  would  be  willing  to 
do  it.  But,  in  drawing  that  bill,  I  did  not  profess  to  be  a  law^'er,  or 
bang  out  my  shingle  as  an  attorney;  but  I  believe  that  all  roads  operated 
under  a  general  law  cannot  have  all  the  privileges  of  a  special  law,  no 
matter  when  the  general  law  is  made. 

Mr.  Irwin — Could  you  not  avoid  that  by  making  a  special  law  for 
short  roads,  so  that  injustice  would  not  result? 

A. — There  are  many  places  here  of  ten  or  fifteen  miles  that  cannot 
afford  to  pay  the  high  rate.  Well,  I  have  examined  our  average  rates 
very  carefully. 

Q. — The  object  is  to  reduce,  as  far  as  possible,  the  distance  of  the  land 
from  market;  to  bring  those  away  from  market  Avithin  the  same  distance 
as  those  near  by.  Here  is  a  railroad  that  would  carry  freight,  say  two 
hundred  miles,  very  much  cheaper  than  they  carry  it  ten  miles. 

Mr.  Irwin — Could  you  not  avoid  that  by  making  it  higher  for  short 
roads? 

A. — You  would  do  injustice. 

Q.— Where? 

A. — There  are  manj^  places  here  of  ten  or  fifteen  miles  that  can't 
afford  to  pay  the  higher  rates. 

Mr.  Turner — Can't  a  man  afford  to  pay  twenty  dollars  a  ton  to  have 
his  grain  shipped  ten  miles,  as  well  as  a  few  cents  per  mile  for  several 
hundred  miles? 

A. — No;  because  he  can  take  it  on  his  shoulder  and  cany  it  into 
market. 

Mr.  Irwin — The  object  is  to  reduce,  as  far  as  possible,  the  distance  of 
the  land  from  the  market — to  bring  that  away  from  market  to  the  same 
distance  as  that  near  by,  and  a  railroad  will  carry  freight,  and  can 
afford  to,  very  much  cheaper  for  two  hundred  miles  per  mile,  than  they 
can  carry  it  ten  miles,  and  after  a  train  is  loaded,  they  can  carry  it  for 
very  little  more  expense  than  ten  miles,  and  conscqucntlj'  for  very 
much  less  rate. 

Q. — Don't  3'ou  know  that  wheat   can   be  produced  cheaper  because 
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more  lands  are  cultivated?  The  lands  at  a  distance  may  be  as  pro- 
ductive, and,  as  a  rule,  they  are  probably  just  as  productive,  but 
where  you  have  no  means  of  transportation,  these  near  lands  form  a 
monopoly  of  the  market,  and  the  effect  of  the  railroads  is  to  reduce  the 
price  of  the  lands  in  the  vicinity  for  wheat-raising,  by  bringing  into 
competition  lands  at  a  distance;  thus  it  gives  all  lauds,  those  near  and 
those  remote  from  market,  the  same  advantages.  At  two  cents  a  mile,  a 
gentleman  at  a  distance  of  a  hundred  miles  is  as  near  the  market,  and 
freight  becomes  as  cheap  to  him  as  twenty  cents  for  ten  miles;  and  I 
think  that,  for  short  distances,  the  company  ought  to  be  allowed  more 
than  perhaps  fifty  cents  a  ton  on  very  short  distances. 

A. — How  short  a  distance? 

Q. — Well,  say  for  six,  eight,  or  ten  miles. 

A. — 1  judge,  if  that  be  the  way  in  which  tariff  schedules  are  con- 
structed, at  fifty  cents  a  ton  a  mile,  they  wouldn't  make  many  five-mile 
stations,  for  there  would  be  no  freight  there  to  take,  because  a  man 
would  haul  his  freight.  Probabl}',  for  very  short  distances,  there  is  no 
particular  necessity  for  railroads:  it  is  the  long  distances  that  require 
them:  and  in  any  schedule  of  tariffs,  you  want  it  constructed  so  that 
long  distances  will  get  the  benefit  of  it,  and  not  short  ones.  The  short 
have  enough  benefit.  There  is  nothing  to  prevent  a  road  carrying 
freight  two  hundred  miles  at  two  cents  a  ton  that  I  know  of 

Q. — Yes,  but  if  3'ou  put  it  so  low  it  won't  cover  the  cost  the  railroad 
does  charge,  it  makes  the  long  distances  pay  more  than  freight  cost. 

A. — You  have  rather  a  singular  idea  of  the  country.  Is^ow,  all  the 
lands  in  this  countr}'  were  naturally  located  near  the  water  before  any 
railroads  were  constructed,  or  an3'thing  else,  and  they  were  worth  as 
much  then  as  they  are  worth  now — from  seventy-five  to  eighty  or  one 
hundred  flollars  an  acre — and  it  has  not  enhanced  materially  the  price 
of  lanils. 

Q. — But  vou  can't  overcome  the  effect  of  distance  entirely. 

A.— Wh^-? 

(}. — Your  lands  arc  high  j^riced,  but  it  don't  cost  you  so  much  to  get 
your  crop  to  market.  !N'ow,  you  ma}'  estimate  the  carrying  of  freight 
twenty  miles  as  compared  with  two  liundred  miles.  Sa}'  you  have 
enough  to  keep  a  railroa'l  with  full  trains.  .Make  the  actual  estimate, 
and  I  think  3'ou  will  eome  to  the  conclusion  that  for  long  distances  you 
can  carry  it  for  a  cent  and  a  half  or  two  cents  better  than  you  can  for 
fifteen  or  twenty  miles. 

A. — I  have  no  doubt  you  can  carry  it  for  short  distances  at  a  cent  and 
a  half. 

Q. — Under  the  schedule  that  puis  it  up  on  long  distances,  and  down 
on  short  (listances? 

A. — I  don't  believe  this  would  compel  them  to  take  the  e.xtrcmo  of  the 
bill. 

(}. — Your  rates  are  higher  than  tl)oir  charges  on  long  distances,  and 
lower  than  their  rates  on  short  distances;  but  as  yon  go  up  on  the  Ore- 
gon road 

A. — Not  be3-oiid  the  bridge. 

Q. — The  higher  you  go  the  worse  it  is;  3'ou  go  aw;i3-  above  what  the 
actual  charge  is. 

A. — There  is  nothing  in  the  bill  that  prevents  it;  but  the}'  are  not 
recessarily  to  charge  the  highest  rates  allowed. 

Jfr.  Farhy — You  auihori/.c  them  lo  charge  it? 
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A._If  you  do  not  pass  the  bill  arc  they  not  still  authorized  to  charge 

'^\lr.  Jnmn-That  is  true;  but  the  object  of  this  is  to  prevent  excessive 

charges  on  their  part.  ,,    ^  *• 

A.— There  are  excessive  charges  in  all  stations. 

Q._The  tendency  is  where  there  is  nece.ss.ty;  your  ^^^'^l^.t  Ji^t 
it;  your  bill  operates  particularly  on  short  distances  and  they  don  t 
c-har^'e  hi-h  there,  because  they  are  prevented  by  competition. 

A  ^That  is  wh;re  you  are  nfistaken;  I  see  you  do  not  understand  .t^ 

Q_I  take  every  Station  between  here  and  San  l^rancisco,  on  the 
Western  Pacific  Eailroad,  and  I  believe  they  are  as  lo^^^.J^VTi-ilt 
tw?en  this  point  and  San   Francisco,  on  the  Western  Pacific.  I  believe 

they  are  as  low? 

I     A  —There  are  stations  that  they  are  as  low. 

i     Q.-I  made  out  a  statement,  and  I  believe  they  are  as  low  as  you  aie 
on  every  station?  ,     , 

A  —You  will  find  you  are  mistaken,  when  you  come  to    ook. 
■      O-I  know  there  are  some  stations  where  they   are    ovver.     They 

,  come  up  this  side  of  Stockton  and  take  ^^^^'^^^^^^^t^Z. 
i  less  after  coming  up  twenty  miles  this  side  of  Stockton.     [Keads  nora 

the  schedule  of  rates  of  the  Illinois  State  Kailroad  Commissioners  ] 
j'l -They  are  low  rates  till  you  go  between  Stockton  -d  Oak  -d^ 

there  is  no  real  necessity  for  legislation  on  the  other  part  o    the  load. 
!      Q-^On  that  part  of  the  road  their  rates  are  lower  than  on  the  average 

I  of  roads? 

A  T  will  show  vou  where  the  trouble  is.  .  ^  . 

;  t-Here  at  'he  Junction  they  charge  five  dollars  and  twenty  cents; 
i  vou  allow  them  four  dollars  and  seventy-lour  cents  for  ^^tes.  1  am 
•  nrkingTwrong  eomparison-these  are  the  merchandise  rates,  not  their 

,  grain  rates  (referring  to  memoranda  )  i,     ^      T  Irnnw  Pverv  « 

'      A  -I  know  their  rates;  I  have  them  all  m  my  head.     I  know  eveiy 
st.4on  where  they  charge  high  or  low,  and  I  know  cases  o^^-^— 

O  r  wint  to  call  vour  attention  here,  commencing  at  San  l-'canaio 
^rSn'ratl  thercharge  one  dollar  and  twenty-five  cents,  your  bill  allows 
,  fhem  ine  dollar  and  sixty  cents;  xXiles,  one  dollar  and  twenty  five  cents 
your  bill  allows  one  dollar  and  eighty  cents;  Livermore  forty-eight 
^ilia  two  dollars  vour  bill  allows  two  dollars  and  fifty  cents? 
"t'-That :  o.Vyo"at  once  they  could  transport  at  these  ow  rates 
.nder  the  bill  for  short  distances.  That  is  what  I  --  «ee  "g.  If  3  oa 
Vnew  the  topography  of  the  country  you  would  understand  it. 

0-Ellis     wo  hundred,  as  against  two  hundred  and  seventy-seven? 
FRiads    i  t  orstations  to  Red  Bluff,  giving  the  number  of  miles     rem 
Kmento,  rates  now  charged,  and  rates  allowed  by  t^ie  1; -eniau  b,, 
A— They  charge  eighteen  dollars  a  ton  to  Red  Blufi  ,  but  that  is  not 

*''.;^t:/n-At"Rell'ft'they  charge  ten  dollars  and  forty-six  cents, 
thafis  general  merchandise  what  is  carried  up  mainly.  Now,  the  rates 
or  Vrai'thafare -established  by  the  I}l-ois  CN.nmiss.oners  oi-^he  p^^^ 
cipat  roads  in  Illinois,  they  seem  to  have  cassed  them  foi  tv^o^c^^^^^^^^ 
mid  the  rate  of  freights  is  established  this  wa}— that  is,  tne  lowest 
?i^etht  on  the  ^ongest'road.  [Reads  list  comparing  the  present  charges, 
ehaSes  in  the  PVeeman   bill,  and  charges  under  the  Illinois  Commis- 

'' A -Where  do  you  get  the  reports  of  the  Illinois  ^^o'"";'.^f  "^•''' l.^^^ 
Q.-They  are   the   schedule   of  freights  and   fares,   which  the   Com- 
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miss^ners  have  used.  Eecl  Eluff  is  the  highest  point  of  which  the  Cen- 
rai  Pacific  have  given  any  rates.  At  thatpoint  they  charge  seven  doK 
lars  and  fifty  cents  for  grain.  Under  yoir  bill  the  charge  3d  bo 
four  dollars  and  twenty-five  cents;  and  according  to  the  lilfnois  Com! 
m.ss.oners  rate  it  would  be  lour  dollars  and  fif^^  cents.  Now  let  me 
show  you  in  connection  with  that 

^.^r^^"""'!^'"''  ^'""'-^  "°^  ""  ^''^  ''''^''^-  That  is  not  all  the  grain  rates- 
you  have  only  certain  stations.  AVhother  they  carry  any  grSin  fre  lht8 
at  those  rates  I  don't  know.  I  only  know  what\hey  put  down  as 
spccia  gram  rates  Now,  here  are  rates  on  the  general  merchanisT 
According  to  the  Illinois  schedule,  I  find  they  make  lour  cla Les-^W 
difterent  classes;  is  according  to  the  bill  I  believe. 

[xMr.  Irwin  explains  schedule  to  witness.] 

A.— They  have  taken  single  amounts  charged;  they  take  the  hi-dicst 
rates  elsewhere,  and  the  lowest  rate  charged  in  California  " 

Q.-Perhaps  you  understand  this  better  than  I  do,  but  if  what  they 
put  down  as  merchan.iiso  rates,  there  are  four  classes. 

[Explains  the  schedule  to  the  witness.] 

A.— I  could  not  understand  your  questions  without  looking  this  all 
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nh?;.7J;  ^^V*;!-'^^'-<^V„[o'-ty-eight  miles.  The  Central  Pacific  there 
chaige  three  dollars.  The  corresponding  charge  in  freii^dU  is  five  dol- 
lars and  thirty-tNyo  one  hundredths,  high  rate,  and  two  dollars  and  sixty- 
six  one  hundredths  for  the  low  rate.  I  suppose  if  you  add  those 
together  you  wdl  get  the  mean.  ^^  ^  ^^^ 

A  —I  told  you  you  don't  understand  the  figures;  for  this  reason,  you 
don  t   take    into   consideration    the  question    I  asked  you  awhile  a-o- 

,Tn^?r  h'  r^'^'T'"^^  ^«^^'-  ^''«  i^i^^'^  ^-^^^^  i«,  ^uul  what  the  percentage 
under  the  low  rate.  ^  '^ 

Q.-80  far  as  that  is  concerned,  I  concede  my  ignorance  on  that  point 
How  do  you  arrive  at  it?  ' 

A.— I  asked  you  if  you  had  studied  it;  I  say  I  have. 

Q.— How  can  you  find  it  out  in  relation  to  those  railroads? 

A.-The  number  of  tons  handle.l,  of  light  and  heavy  goods;  their 
proportion.  \ou  can  t  find  it  out  in  California,  because  the  California 
coinpany  won  t  give  j'ou  the  information;  but  on  any  Eastern  roa.l  it 
could  be  ascertaine.l  how  many  tons  of  wheat,  or  anything  else,  were 
handled,     lou  can  tell  how  many  tons  come  over  any  line  in  New  York 

AJr.  luirley—ihoy  have  to  make  sworn  statements,  under  the  law? 

A.— Ihese  are  not  intelligible  statements,  when  you  come  to  sift  the 
matter  out. 

Mr.  Incin—l  supposed  roads  running  through  a  communitv,  like  the 
II  inoie,  very  much  like  the  community  up  here  towards  Chieo,  probablv 
a  httlo  more  settled  up.  The  two  roads  woul.l  do  business  much  the 
same.  Ihey  have  difiVrent  classes  of  freight,  but  thry  are  doin-  busi- 
ness among  communities  similarly  situale<l— connecting  the  -reat  irrain 
vulleys  with  the  market;  this  with  San  Francisco,  and  that  with  Now 
York  and  Chicago.  Ihey  earrie.l  heavy  manufactured' articles— .r.-ui,, 
for  instance,  as  well  as  merchandise— and  the  same  was  true  with  re-ird 
to  tiio  Chicago  lino.  '^ 

A. — Tliese  are  the  Illinois  reports? 

Q.— I  didn't  g<a  it  from  the  reports,  but  the  schedule  of  fares 

A.-But   by  this  s<diedule  you   can't  tell  anything  about  it,  because 
you  can  t  tell   what  goods  it  was  charged  on. 

(^ — I  say  I  don't  know? 
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A. — If  you  tui-Ded  right  to  the  reports  you  could  tell,  but  not  by  the 
schedule. 

Q. — Comparing  your  rates  on  this  with  those  of  other  roads,  I  find 
some  of  them  are  liigh  and  some  other  charges  very  low;  what  is  the 
reason  of  that? 

A. — I  don't  think  they  are 

Q. — They  are  low  on  merchandise  as  compared  with  freight  on  the 
others. 

A. — Well,  since  you  won't  let  me  explain  it  to  you  of  course  I  can't. 
You  can  go  on.  I  don't  care  to  explain  it  to  you  if  3-ou  don't  want  it. 
He  don't  give  merchandise  its  proper  credit. 

Mr.  Farley — If  you  want  to  explain,  do  so. 

A. — In  merchandise,  under  that  bill,  you  ought  to  give  merchandise 
twenty  cents  a  ton  a  mile,  because  the  lowest  charge  is  ten  cents  a  ton 
a  mile  and  the  highest  is  twenty  cents  a  ton  a  mile. 

Q. — That  confuses  me  again. 

A. — I  say  it  does,  for  a  short  distance,  raise  it. 

2£r.  Irwin — You  are  misrepresenting,  so  far  as  this  is  concerned. 

A. — 1  say  it  does  raise  it  for  a  short  distance. 

Q. — There  is  one  table,  and  all  it  allows  is  fifty  per  cent;  how  much 
does  it  go  to? 

A. — One  hundred  per  cent  on  these  light  bulky  goods. 

Q. — You  don't  appear  to  understand  this.  It  is  the  rate  fixed  and 
articles  classified,  for  which  the}"  charge  one  and  one  half  times  the  rate 
for  the  first  class;  this  corresponds,  then,  with  what  j'ou  have  fixed  as 
the  merchandise  rate.  It  is  the  rate  for  three  fourths  of  the  roads  in 
Illinois,  and  on  some  articles  they  charge  double  that  amount. 

A. — Who  gave  j'ou  the  schedule?     Where  did  you  get  it? 

Q. — It  is  the  schedule  of  the  Eailroad  Commission  of  Illinois.  Here 
is  the  law  under  which  they  operate.     [Explains.] 

A. — The  sworn  statements  of  the  officers  of  the  road  are  entirely  dif- 
ferent     I  can  show  you  the  annual  reports. 

Q. — Then  I  have  what  purports  to  be  a  schedule  of  the  tarifl's  pro- 
vided by  this  very  Illinois  Central  Company  itself,  to  go  into  ettect  on 
the  first  of  July,  eighteen  hundred  and  seventy-three,  in  which  the 
rates  are  considerably  higher  than  as  fixed  by  the  Commissioners.  All 
these  rates  are  laid  down  and  sworn  to  by  the  officers  of  the  road 
What  do  3^ou  think  about  that? 

A. — I  say  they  are  much  lower  than  the  rates  fixed  there;  well,  I 
don't  know 

Q. — Did  you  ever  examine  the  last  reports  of  the  Commissioners  of 
Illinois.  Here  are  the  grain  rates  fixed  in  the  schedule  in  the  tarifis  of 
the  Illinois  Central.  Hero  are  the  rates  fixed  by  the  Commissioner. 
For  the  seven  months  which  I  have  hei'e  given,  it  was  one  twenty-two, 
and  this  is  one  twentj'-eight  for  seven  months.  They  give  it  by 
stations.     [Eeads  list  of  rates.] 

A. — Then  the  bill  ought  not  to  hurt  them  much  as  it  stands. 

Q. — No,  it  don't  hurt  them;  but  it  hurts  the  producers. 

Mr.  Irwin — Here  is  Eed  Blutf.  To  Eedding  they  charge  nine  thirty 
under  this;  under  the  rules  prescribed  by  the  Commissiones,  four  fifty- 
two.  What  the  Illinois  Central  actually  charges,  is  five  seventy.  For 
short  distances  they  are  much  higher,  but  don't  come  near  up  to  you  in 
long  distances. 

A. — lu  long  distances,  is  not  the  maximum  price  fixed? 
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Q. — It  is,  but  a  law  is  needed.     For  wiiere  competition  has  reducec 
them,  they  come  down  already  below  the  rates  which  3'ou  charge. 
A. — Why  don't  you  take  the  rales  charged  at  Visalia? 
Q.— Exactly;  and  they  will   apply  just  as  well.     Yours  runs  it  awai 
up. 

A. — IIow  many  miles  IVom  Vi.salia  is  it  up?  | 

Q. — About  two  h'undred  and  Ibrtj'  or  fiftj-,  I  believe.  ' 

A. — According  to  the  statement  of  those  who  will  have  them  to  pay 
it  is  quite  difterent. 

Q- — On  merchandise  matters  that  puts  them  down  very  greutl}-,  but 
on  grain  rates,  in  which  it  is  said  that  the  farmers  and  all  tluit  class  are 
especially  interested,  it  increases  them. 

A. — I  know  in  those  stations  they  can't  be  reduced  except  there  \t 
competition;  but  a  little  while  ago  and  there  was  not  a  station  that  was 
not  opposite  a  landing  or  close  to  one.  The}'  wera  compelled  to  tis 
their  rates;  but  except  where  there  is  competition  the  grain  rates  are 
higher  than  in  the  bill.  There  is  hardly  a  grain  rate  in  the  State  but 
what,  if  they  charged  according  to  their  schedule,  it  is  higher  for  shorl 
distances. 

Q. — You  call  fifty  or  sixty  miles  a  very  short  distance? 
A. — Yes,  sir. 

Mr.  Farley — How  far  is  it  from  Woodland  that  you  have  to  shin  tc 
Vallejo?  * 

A. — About  sixty  miles. 

Q. — The  minute  you  get  above  sixty  miles  you  find  it  overruns  the 
Central  Pacific? 

A. — There  is  a  reason  for  that.     Wherever  there  is  competition,  I  see 

the   rates   are  below  all  over  the   State.     If  there  was  no  competition 

you  would  have  to  pay  them  what  they  lose   by  running  in  competition. 

Mr.  Irwin — That  is  what  I  am  talking  to  you  about  when  you  get  off 

on    long   distances  where   they  need    it,    your    rates  increase— as,   for 

instance,  in  the  San  Joaquin  Valley 

A. — The  only  reason  they  don't  raise  it  now  at  such  points  is  on 
account  of  competition,  or  because  they  can't;  they  would  lose  freight 
on  high  rates. 

Q. — The  reason  seems  to  be  that  it  is 

A.— If  they  raise  wheat  filty  cents  a  ton  above  the  present  rates  at 
Chico,  they  wouldn't  get  it,  because  that  would  induce  farmers  to  haul 
to  the  river. 

^h — Was  it  impracticable  to  establish  two  different  rates,  one  for  mer- 
chandise and  the  other  for  grain? 
A. — There  are  two  rates. 

(^.— The  reductions  by  your  bill,  it  seems,  are  made  on  the  Avi-ong 
articles,  (irain,  lumber,  and  things  of  that  kind  are  not  redueeil,  hut 
you  raise  on  them,  while  on  other  articles  you  reduce.  Your  reduction 
don't  take  ])lace  on  the   j)ro])er  ai-ticles. 

A.— Well,  that  is  probably  a  dillereiit  view  from  what  we  have  on  it— 
a  ditfercnce  of  opinion — that  is  about  all. 

Mr.  Fnrlcy—VoY  shcrt  distances,  it  is  demonstrated  beyond  questiom 
that  you  do  reduce  them;  but  for  long  distances  you  increase  the  rates^ 
on  the  products  of  the  State      These  are  plain  facts. 

A.— 1  have  paid  too  many  freight  bills  not  to  know  that  they  will' 
raise  anywhere  they  can. 

(^ — Ilere  is  Chico,  and  it  is  a  country 
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A. — I  have  given  you  the  reasons  why  they  don't  charge  high,  and 
never  can  charge  high  there. 

Mr.  Irwin — I  don't  know  that  that  is  satisfactory. 

A. — Well,  if  I  can't  satisfy  you,  I  can't;  I  explained  it  to  you  that  I 
am  satisfied,  and  \vl>y  I  am  satisfied. 

Q. — The  testimony  of  the  people  living  there  is,  that  the  cajjacity  of 
the  river  is  not  sufiicient  to  carry  ott:'  their  grain. 

A. — I  don't  know  of  any  grain  that  could  not  have  been  moved  off 
by  water  since  I  have  been  in  this  State. 

Mr.  Farley — I  know;  but  you  gentlemen  get  your  grain  to  market 
by  the  railroad — who  live  within  fifty  or  sixty  miles — and  they  don't  like 
to  take  the  slow  process  of  transportation  by  water. 

A. — AVell,  if  they  have  no  better  luck  than  I  have,  they  will  take 
slower  methods  than  by  water. 

Q. — You  don't  need  a  reduction  so  much  for  short  distances  as  for 
long  distances? 

A. — Wherever  there  is  competition,  there  is  no  need  of  legislation. 
It  regulates  itself,  and  the  only  object  is  to  make  the  freights  reasonable 
where  there  is  no  competition,  and  establish  the  rates  where  people  can 
not  transport  their  freight  in  any  other  way. 

Mr.  Farley — Do  you  know  anything  about  the  charge  for  freight  on 
the  Donahue  road  in  Sonoma — the  rates  they  chai'ge? 

A. — No,  sir;  I  never  done  any  business  with  them;  but  I  have  seen 
statements  of  the  people  and  heard  them  tell,  and  I  saw  Mr.  Donahue's 
statements  in  the  paper;  I  did  not  notice  them  particularly — just  read 
them  and  threw  the  paper  down. 

Q. — How  would  this  bill,  in  your  estimation,  affect  the  people  at  Peta- 
luma,  and  those  living  in  the  interior  of  Sonoma  County? 

A. — Those  living  at  Petaluma  would  not  be  benefited,  but  those  living 
in  the  interior  would  receive  advantage. 

Q. — How  would  it  happen  that  those  living  off  there  would  be  bene- 
fited, and  those  here  are  injured? 

A. — I  do  not  think  they  would  be  injured. 

Q. — Well,  the  prices  are  greater? 

A. — You  throw  your  whole  argument  on  one  line  of  road. 

Q. — The  diflerence  between  you  and  I  is,  that  I  am  seeking  to  protect 
the  people  of  the  State,  not  the  manufacturers  of  goods  and  luxuries 
that  are  shipped  up  there,  but  what  the  people  produce;  your  bill  raises 
the  charges  higher  than  what  is  charged  at  present? 

A. — I  think  they  can  charge  higher  than  present  prices. 

Q. — Now,  reducing  the  charges  on  luxuries,  w^ouldn't  they  be  com- 
pelled to  charge  the  whole  in  order  to  run  the  road? 

A. — Any  of  these  roads  running  under  those  directions,  they  would 
charge  higher  than  any  of  these  roads  running  under  these  directions — 
are  allowed  to  charge  higher  where  there  is  no  river  or  no  competition. 

Q. — For  instance,  you  go  up  into  Placer  County;  your  bill  makes  an 
increase  on  the  charge  on  lumber. 

A. — It  is  not  an  increase,  I  think. 

Q. — But  it  seems  to  me  there  is  no  competition  there.  A  gentleman 
from  El  Dorado  caine  here  and  made  a  complaint;  and  his  testimony 
was,  that  untlcr  the  rates  placed  in  your  bill  that  the  road  could  not  be 
operated  at  all;  that  they  were  willing  to  pay  seven  and  one  half  cents 
a  ton,  and  to  make  an  average  of  it.  He  came  here  to  make  a  com- 
plaint against  the  company,  and  he  made  complaints,  and  swore  to 
them? 
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A. — If  he  had  looked  at  the  rates  he  would  have  seen  differently. 

Q. — He  said  he  understood  the  bill. 

Mr.  Dyer — And  he  took  into  consideration  the  fact  of  the  elevation 
above  the  sea.  ^ 

A. — Well,  I  understand  this  fort3'-8ix  miles  by  railroad. 

Q. — Forty-eiijht  and  one  half  miles  to  Shini^le  Springs? 

A. — Now,  this  whole  law  affects  merchandise;  and  it  would  exceed 
eighty  cubic  feet  to  the  ton;  and  freight  would  be  four  and  one  half  to 
nine  cents  a  ton  a  mile  up  there. 

Q. — Do  3'ou  take  into  consideration  everything — we  want  to  know 
the  facts — the  fruit  and  the  character  of  the  produce? 

A. — It  don't  pa}'  nine  cents,  because  there  was  not  so  many  cubic  feet 
in  the  ton.     I  have  not  examined  it  thoroughly. 

Mr.  Dyer — I  do  not  know  if  a  ton  of  apples  would  have  many  more 
cubic  feet  or  go  very  much  higher  than  a  ton  of  some  other  things.  I 
think  the}'  send  up  dry  goods;  some  class  of  dry  goods  that  weigh  very 
low? 

A. — Yes,  sir. 

Mr.  Farley — Well,  do  you  wish  to  make  any  further  statements? 

A. — No,  sir;  only  answer  any  questions. 

Q. — We  invited  you  in  to  give  any  information  you  had,  to  compare  it 
with  the  lacts  before  us. 

A. — I  came  here;  I  didn't  draw  the  bill  to  reduce  freights  at  competing 
points;  I  don't  think  it  does  reduce  freight  at  competing  points. 


STATEMENT    OF    SENATOR    MARTIN. 

It  is  natural,  Mr.  Chairman,  that  I  should  have  examined  the  princi- 
ples of  the  Freeman  bill  as  it  is  now,  with  the  view  as  to  how  it  atiocts 
my  section,  and  that  we  should  compare  it  with  the  present  rates — the 
proposed  rates  under  his  bill.  I  wish  to  make  a  statement  now  of  how 
it  would  aftect  our  trade,  by  taking  the  town  of  Alta  to  make  my  esti- 
mate on,  which  is  just  seventy  miles  from  Sacramento,  and  to  show  you 
the  amount  of  the  business  we  are  doing  there.  Of  course  these  state- 
ments are  somevvhat  inaccurate.  It  would  be  impossible  to  get  the  exact 
number  of  feet  of  lumber  that  has  been  slii|)ped  there,  but  the  amount 
is  as  I  gathereii  from  the  men  who  are  largely  engaged  in  that  business. 
The  amount  of  lumber  shipped  from  Alta  is  nearly  twelve  million  feet — 
Irom  Alia  Station  ami  a  station  half  a  mile  altove  and  three  fourths  of  a 
mile  above.  Those  three  ])()ints  all  go  under  the  title  of  A  Ita  Station. 
About  two  thirds  of  it  comes  west.  We  ship  considerable  of  it  over  the 
mountains,  and  about  one  million  shakes  from  Alta  and  about  six  thou- 
sand cords  of  wood.  That  is  the  amount  of  business  we  are  doing  of 
that  kind  of  trade.  To  compare  the  present  rates  paid  with  the  prices 
under  the  Freeman  bill: 

c.  P.  u.  It.  vs.  krekman's  hit.l. 

Freights  between  Alta  and  Sacramento,  distance  seventy  miles,  pres- 
ent rates  j>er  ton  (provisions,  harilware,  etc.),  nine  dollars  and  eighty 
cents.  Freennin's  bill,  j)er  ton  (provisions,  hardware,  etc.),  two  dollars 
and  ninety  cents,     lieiluction  per  ton,  six  dollars  and  ninety  cents. 

Lumber,  present  rates  per  car  of  ten   tons,   two  dollars  uud  eighty 
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cents  per  ton,  or,  per  car,  twenty-eight  dollars.  Freeman's  bill,  green 
lumber,  about  the  same;  but  Freeman's  bill,  dry  lumber,  would  be  double, 
or  fifty-six  dollars,  or  five  dollars  and  eighty  cents  per  ton,  as  a  ton  of 
dry  lumber  would  measure  over  eighty  cubic  feet  per  ton. 

Wood,  present  rates  per  car  load  (seven  to  eight  cords),  twenty-two 
dollars,  or  two  dolhirs  and  twenty  cents  per  ton.  Freeman's  bill,  five 
dollars  and  eighty  cents  per  ton. 

Shakes,  present  rates  per  car  load  (ten  tons),  thirty-seven  dollars,  or 
three  dollars  and  seventy  cents  per  ton.  Freeman's  bill,  five  dollars  and 
eighty  cents  per  ton,  or  per  car,  fifty-eight  dollars. 

Hay,  present  rates  per  car  load  (about  five  tons),  twenty-four  dollars 
and  eighty  cents,  or  four  dollars  and  ninety-six  cents  per  ton.  Free- 
man's bill,  five  dollars  and  eighty  cents  per  ton,  or  per  car,  twenty-nine 
dollars. 

Shipments  from  Alta  last  year:  Lumber,  about  twelve  million  feet; 
shakes,  about  one  million;  wood,  about  six  thousand  cords. 

Dr.  Martin — Now,  Mr.  Chairman,  I  have  drawn  up  an  amendment  to 
section  three  of  Freeman's  bill,  which  I  wish  to  submit  to  the  consid- 
eration of  this  committee.  It  is  to  this  effect:  amend  section  three  by 
adding,  ^^  provided,  that  the  provisions  of  this  section  shall  not  apply  to 
lumber,  wood  "  (reads).  They  are  all  articles  that  would  be  increased 
to  double  price,  except  lumber,  green. 

Mr.  Inoin — But  then,  Doctor,  you  would  have  to  put  something  more 
in  that;  have  you  everything  there  reduced? 

A. — It  would  reduce  the  present  charges  of  that  trade,  and,  as  they 
make  the  amount  of  cubic  feet,  it  would  exempt  them;  also,  providing 
that  matter  in  bales  shall  not  be  charged  more  than  fifty  per  cent  more 
than  the  rates  allowed  under  section  one  of  this  Act — not  exempting  it 
entirely,  but  allovvmg  it  to  be  charged  one  half  more,  which  is  three 
dollars  and  twenty-five  cents  per  mile. 

Q. — How  much  would  that  make  the  hay  cost? 

A. — At  that  rate  a  car  load  would  be  about  twenty-two  dollars. 

Q. — Where  is  it  shipped  from? 

A. — From  Sacramento;  I  make  all  these  estimates  from  Sacramento 
to  Alta. 

Mr.  Farley — Your  trees  then,  are  the  articles  produced  up  there;  the 
lumber  and  timber,  and  things  of  that  kind,  and  that  the  Freeman  bill 
increased  the  price  of  freights  to  ship  it. 

A. — It  increases  it. 

Mr.  Irwin — I  judge  from  their  schedule  that  they  have  special  rates 
for  lumber? 

A. — Yes,  sir. 

Q. — Clipper  Gap,  two  dollars  and  forty  cents;  New  Eng.  Mills,  two 
dollars  and  fifty  cents;  Colfox,  two  dollars  and  fifty  cents;  Gold  Run, 
two  dollars  and  eighty  cents;  Dutch  Fiat,  two  dollars  and  eighty  cents; 
Alta,  two  dollars  and  eighty  cents? 

A. — Yes,  sir;  those  are  the  present  rates.  Freeman's  bill  makes  it 
what  I  have  stated.  I  wish  to  explain  the  reason  why  I  didn't  include 
hay.  It  would  bring  it  too  low.  It  would  oblige  them  to  take  a  car 
load  up  there  for  about  thirteen  dollars,  which  is  too  low,  and  they 
would  take  a  car  load  for  about  twenty-two  dollars,  which  is  about  two 
dollars  less  than  the  present  price  paid. 
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Q. — How  much  do  you  say  a  car  load  would  be,  at  the  present  rate — 
about  twenty  four  dollars? 

A. — Twenty-four  dollars  and  eighty  cents,  the  present  rate. 

Here  the  committee  adjourned. 


"Wednesday,  March  11th,  1874. 

Committee  met  at  thirty  minutes  past  seven,  p.  m.,  pursuant  to  ad- 
journment.    Present — Messrs.  Farley,  Irwin,  Dyer,  and  Laine. 

Mr.  Stanford — Mr.  Chairman,  there  were  some  statements  made  here 
the  other  evening  by  Mr.  Freeman,  which  I  wish  to  explain,  and  there 
are  several  gentlemen  here  who  have  come  a  considerable  distance  in 
order  to  give  evidence.  We  do  not  wish  to  occupy  your  time  long.  It 
is  in  reference  to  the  land  matters  that  he  spoke  of. 

Mr.  Farley — Is  it  something  that  you  have  not  given  testimony  upon? 

Mr.  Stanford — Yes,  sir;  something  that  we  have  not  given  testimony 
upon. 

[The  Chairman  submitted  the  question,  as  to  the  receiving  of  this 
testimony,  to  the  committee,  which  was  carried,  with  one  dissenting 
voice.] 

The  Chairman  to  Mr.  Stanford — Is  your  testimony  in  reference  to  the 
statement  made  by  Mr.  Freeman? 

A. — Yes,  sir. 


TESTIMONY  OF  GEOEGE  F.  HARTWELL. 
George  F.  IIartwell,  called,  sworn,  and  examined: 

By  the  Chairman — What  is  your  full  name? 

Answer — George  F.  Hartwell. 

Question — Well,  sir;  what  is  the  statement  3'ou  wish  to  make? 

A. — In  reference  to  Mr.  Freeman's  charge. 

Q. — What  is  your  occupation? 

A. — My  occupation,  in  eighteen  hundred  and  seventy-two,  was  Assist- 
ant Superintendent  of  the  California  Pacific  Kailroad.  1  noticed  Mr. 
Freeman's  statement  in  relation  to  the  shipping  of  his  wheat — the  state- 
ment in  the  Union — a  copy  from  that — at  that  time.  I  desire  to  sa}", 
that  Mr.  Freeman  came  to  me,  as  Assistant  Superintendent  of  the  road, 
wanting  some  cars  to  forward  liis  wheat.  I  gave  him  a  train  on  Sun- 
day, contrary  to  our  rules,  and  furnished  the  men  to  load  the  wheat  for 
vbim,  and  shipped  it  on  board  the  hark  Uomeo;  which  was  the  only  ves- 
sel he  ]f)aded,  or  attcinj)tcd  to  load,  during  that  season,  at  Vallojo.  IIo 
came  to  me  on  the  wliarf,  anrl  complained  that  he  could  not  get  his 
wheat  off,  and  I  told  him  this — that  I  think  was  two  or  three  days  be- 
fore I  sent  the  train — I  told  him  he  would  he  obliged  to  wait  his  turn; 
that  we  had  at  that  time  orders  for  at  least  four  thousand  tons  of  wheat 
ahead  of  his  order.  He  said  it  was  very  hard  on  him,  and  asked  me  if 
I  could  not  possibly  give  him  a  train  on  Sunday.  I  told  him  I  would 
see;  if  I  could,  1  would  do  so. 

I  telegraphed  to  Mr.  Huff,  who  had  charge  of  loading  the  wheat  (ho 
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was  Eoadmaster  at  that  time,  and  had  charge  of  the  section  men),  to 
know  if  his  men  would  work  on  Sunday.  He  answered  that  they 
would.  I  then  told  him  to  make  arrangements  to  load  a  train  of  wheat 
for  Mr.  Freeman,  for  the  bark  Romeo.  I  sent  him  a  train.  He  went, 
with  a  gang  of  our  section  men,  and  loaded  thirty-three  cars  of  wheat 
at  Merritt's  Station  and  at  Woodland,  belonging  to  Mr.  Freeman,  going 
on  board  the  bark  Romeo,  for  Holcomb  &  Co.  We  paid  the  men  for 
that  service,  a  half  a  day  extra;  that  is,  we  paid  them  a  day  and  a  half 
for  their  day's  work.  Mr.  Freeman,  at  that  time,  I  understand,  fur- 
nished two  men.     We  furnished  thirty-four. 

Mr.  Freeman's  statement,  I  see,  was  that  he  sent  some  four  hundred 
and  sixty  tons  of  wheat  for  the  bark  Romeo,  and  was  obliged  to  fill  her 
up  below.  We  loaded  the  ship  at  the  wharf,  all  that  she  could  take. 
She  laid  there  at  our  wharf.  1  think  she  only  lai(f  there  five  days — 
four  working  days  and  one  Sunday.  She  took  about  eight  hundred 
tons  of  wheat.  Mr.  Freeman,  when  he  came  to  close  up  his  shipment, 
found  that  there  was  not  wheat  enough — that  he  had  not  got  wheat 
enough  to  load  the  bark;  and  I  understand  that  he  borrowed  from 
Dresbach  &  Bain,  through  a  Mr.  Williams,  at  Davisville,  one  hundred 
tons  of  wheat  to  make  up  the  complement.  I  know  that  we  loaded  one 
hundred  tons  for  them  at  Foster's  Station,  that  went  on  board  that 
bark. 

Mr.  Stanford — Was  there  ever  any  discrimination  shown  upon  that 
road  while  3'ou  were  Superintendent,  either  for  or  against  any  person? 

A. — Never,  except  in  this  case,  when  we  accommodated  Mr.  Freeman 
by  giving  him  a  train  on  Sunday,  which  was  contrary  to  our  custom 
entirely. 

Q. — Did  you  ever  do  that  for  anybody  else? 

A. — In  only  two  or  three  eases  during  the  season.  There  was  two  or 
three  cases  during  the  season,  to  close  up  a  cargo  and  save  the  detention 
of  a  vessel. 

Q. — Did  that  ever  happen  before  Mr.  Freeman's  shipment? 

A. — Not  that  1  am  aware  of, 

Q. — Will  you  state  to  the  committee  something  about  the  accommo- 
dations we  had  for  our  business  in  Woodland? 

A. — We  had  no  accommodations,  really;  Mr.  Freeman's  warehouse 
occupied  one  side  of  the  track;  we  had  a  right  of  way;  on  the  east  side 
of  the  track  was  our  passenger  station;  then  we  had  a  side  track,  which 
ran  up  to  a  little  freight  house  that  we  occupied  for  freight  business; 
on  each  side  of  the  track  th.e  right  of  way  was  some  fifteen  or  twenty 
feet — not  more  than  twenty  feet — I  am  not  conversant  with  the  exact 
distances,  but  not  to  exceed  twenty  feet  on  the  east  side  of  the  track.  We 
had  no  place  for  storing  wheat  or  for  storing  anything  that  was  being 
shipped  upon  the  road;  and  the  only  place  we  had  for  freight  going  into 
the  country  was  this  little  freight  house — perhaps  it  might  have  been 
twenty  by  thirty  feet.  It  stood  on  the  right  of  way  by  the  side  of  the 
side  track. 

Q. — What  was  the  width  of  the  right  of  way? 

A. — I  cannot  tell  exactly.  I  do  not  remember.  I  think  it  was  thirty- 
five  feet — thirty  or  thirty-five  feet.  It  was  a  very  narrow  space  where 
we  came  in,  and  buildings  were  built  almost  up  to  the  line  of  the  road, 
so  that  there  was  only  a  very  small  space  between  the  cars  and  build- 
ings, as  we  passed  into  the  passenger  depot  there.  There  was  at  one 
time  some  lady  who  owned  the  lot  adjoining  our  freight  house,  and  she 
fenced  it  up  so  that  we  could  not  get  our  freight  at  ail,  and  I  was  obliged 


uo 


to  go  to  Woodland  and  make  a  compromise,  in  order  to  get  a  wagon 
road  into  our  depot,  so  as  to  move  freight,  as  we  had  not  one  to  the 
depot  then.  Mr.  Freeman's  warehouse  was  on  the  west  side.  He  had 
a  side  track  running  to  it,  and  his  warehouse  came  down  to  the  right  of 
way,  I  think.  I  do  not  think  he  occupied  any  of  the  right  of  way.  but 
came  down  to  it.     We  had  no  land  there  for  warehouse  purposes. 


TESTIMONY   OF   D.   B.   HUFF. 
D.  B.  Huff,  called,  sworn,  and  examined: 

By  the  Chairmmi^-Vf  hai  is  your  business? 

Answer — My  business  now  is  keeping  a  lumber  yard  in  Dixon. 

Q. — Any  statement  you  may  wish  to  make  in  reference  to  the  matter 
before  the  committee,  we  shall  be  glad  to  hear. 

A. — I  noticed  this  statement  of  Mr.  P^i-ecman's  in  the  paper,  and  I 
thought  it  reflected  upon  myself,  personall}',  somewhat.  During  a  term 
of  five  years,  from  the  first  commencement  of  the  building;  of  the  Cali- 
fornia Pacific  Eailroad  until  the  first  of  March,  eighteen  hundred  and 
Beventy-three,  I  was  in  the  employ  of  the  Califoi-nia  Piicifie  J^ailroad 
Company.  During  the  time  of  the  building  I  superintended  the  con- 
struction, and  after  the  road  was  completed  I  was  Poadmaster  of  the  road, 
and  had  charge  of  the  section  men,  of  the  grain  loading,  and  shij^ping 
of  freight.  1  always  loaded  ever}'  Hhi])per's  wheat  in  turn,  as  ordered. 
My  instructions  from  the  Su))orinten(ient,  from  Mr.  Haskins  first,  and 
Mr.  Mattison  next,  and  Mr.  Hartwell,  all  down  to  the  present  time,  was 
always  to  give  each  his  turn  in  loading  grain,  and  shipjiing  it  without 
distinction.  I  never  heard  an  intimation  of  an}'  discrimination  in  any 
way,  shape,  or  manner.  We  loaded  and  shipped  n  great  deal  of  wheat 
foi-  Mr.  Freeman,  and  this  8])ecific  case  tliat  he  mentions  was  in  eighteen 
hundi'cd  and  seventy-two.  But  first,  I  should  state,  that  in  September, 
eighteen  hundred  and  seventy-one,  Mr.  Freeman  sold  out  his  business  in 
Woodland — in  mei'chandise  and  8hipj)ing — and  leased  his  warehouse  to 
the  firm  of  Thomas  and  Hunt  for  two  }ear8.  He  really  retired  during 
that  time  from  the  business.  In  the  year  eighteen  hundred  and  seventy- 
two  he  had  a  small  amount  of  grain  coming  in,  that  came,  as  1  under- 
Btood  him,  fi-om  I'armers  who  were  owing  him,  which  he  wanted  to  ship 
on  the  bark  "  liomeo,"  which  arrived  at  Vallejo  on  the  seventh  of 
August,  eighteen  hundred  and  seventy-twO.  He  notified  me,  ])ieviou8 
to  tliih,  that  the  balk  was  coming,  and  asked  me  if  I  would  shij)  his  grain. 
1  tohi  him  that  I  would.  At  that  time  there  were  two  other  h1iij)s  loading 
at  South  \'allejo,  and  wo  had  a  great  many  orders  ahead  lor  loading  cars. 
There  was  a  greater  dcniand  for  cars,  in  tact,  I  may  say,  in  eighteen  hun- 
dred and  seventy-two,  than  I  can  remember  before.  It  was  the  Summer 
after  the  road  was  washed  out.  We  were  cut  off  trom  Marysville  and  Sac- 
I'amento;  and  three  locomotives  that  belonged  to  that  road  were  liiseon- 
iiecled,  so  that  we  were  working  to  a  great  disadvantage.  Wc  were 
short  of  motive  power  and  cars;  and  we  worked  night  and  day.  Wo 
wanleil  to  do  tlio  best  wo  could  for  everybody;  but  there  were  com- 
plaints fj'om  all  parties,  because  we  could  not  aecommodato  them  with 
idl  we  had;  but  we  did  Iho  best  wo  could,  and  Mr.  Froemun's  wheat 
Was  shipped  as  regularly,  and  in  turn,  aH  any  wheat  over  was  for  any 
person  on  the  road.     I  have  tolegraj)hic  dispatches — the  original  ones — 
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which  were  sent  with  regard  to  the  loading  of  that  very  vessel,  and  I 
have  them  in  my  pocket.  I  preserved  them  all  during  the  entire  time  I 
was  on  the  road,  and  1  picked  them  out  and  have  them  with  mc  now. 
As  Mr.  Hartvveil  stated,  ho  sent  a  train  to  mc  at  five  a.  m.  on  Sunday 
morning;  I  picked  up  the  section  men  along  the  road — from  Fairfield 
and  from  Vaca,  from  Dixon,  Davisville,  and  Woodland.  I  loaded  a 
portion  of  the  wheat  at  Merritt's  and  a  portion  at  Woodland — thirty- 
three  cars — on  Sunday.  That  was  one  more  than  was  estimated  to  be 
required.  I  asked  Mr.  Hartwcll,  by  telegraph,  how  man}-  car  loads  of 
wheat  it  would  take  to  finish  that  vessel.  He  said  thirty-two.  I  loaded 
one  more  in  order  to  be  sure  and  complete  the  cargo;  and  the  wheat 
was  taken  down  to  Vallejo  on  the  Sunday  night,  and  the  bark  was 
finished  loading  on  Monday.  On  Monday  evening,  I  think  it  was  about 
dark,  I  got  a  tlispateh  from  Mr.  ilartwell — which  I  have  in  my  pocket — 
saying  that  the  ship  Romeo  lacked  two  car  loads  of  having  enough 
grain;  to  load  it  to  night  and  send  it  down  by  the  freight  train  No.  2 — 
that  was  our  freight  train  at  night.  I  answered  that  I  could.  A  few 
minutes  afterwards  I  received  a  dispatch  that  the  bark  Eomeo  was  full, 
and  there  was  no  occasion  to  load  any  more  to-nighi.  I  have  these  dis- 
patches with  me;  and  I  have  others  with  me;  and  I  have  some  letters 
of  complaint,  and  telegrams  of  complaint,  from  different  shippers.  There 
were  complaints  without  ceasing;  and  there  was  reason  for  them;  but 
we  all  worked  hard;  I  never  worked  so  hard  in  mj^  life  as  I  did  that 
Summer  to  get  the  wheat  off;  and  1  know  we  all  worked  hard;  and  the 
shippers,  so  far  as  I  know,  were  all  satisfied  that  we  did  our  best;  Mr. 
P^reeman  never  hinted  a  word  of  complaint  to  me;  he  always  stated  to 
me  that  he  was  well  pleased  with  the  way  I  treated  him — as  far  I  was 
concerned;  in  fact,  he  had  business  with  me  last  Summer,  and  if  I  had 
not  treated  him  right,  I  do  not  think  he  would  have  begun. 

Mr.  Farley — I  do  not  think  we  need  these  dispatches,  as  they  are  not 
relevant  to  the  matter. 

Mr.  Stanford — The  dispatches  will  show  the  urgent  efforts  made  to 
accommodate  Mr.  Freeman. 

Mr.  Farley — (To  witness) — You  say  these  are  the  original  dis- 
patches? 

A. — They  are  the  genuine  and  original  dispatches  received  by  me — 
just  as  they  were  received  at  the  time.  They  are  to  me,  signed  G.  F.  H. 
Mr.  Hartwell  will  testify  as  to  the  sending  of  these  dispatches. 

Mr.  Farley — Very  well;  hand  them  to  the  Clerk. 


August  8th. 


Huff:  Load  for  Freeman  &  Williams,  to-morrow. 


G.  F.  H. 

Vallejo,  August  10th,  1872. 

D.  B.  Huff:  Can  you  load  a  train  to-morrow  so  we  can   get  it  here 
to-morrow;  if  so,  I  will  send  you  a  train  of  empties  at  5  a.  m.  to-morrow. 

G.  F.  H. 

Huff:  Eeport  from  Davis  how  many  cars  will  come  on  to-day  for  the 
Eomeo. 

G.  F.  H. 
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Yallejo,  12th. 

D.  B.  Huff:  Can  you  load  two  cars  of  wheat  for  the  bark  Eomeo, 
to-night,  and  send  down  on  "  No.  2."  Load  for  Freeman.  Answer 
quick. 

G.  F.  HAETWELL. 

Vallejo,  August  12th. 

D.  B.  Huff:  The  Bark  Eomeo  is  full;  no  occasion  for  loading  tonight. 

G.  F.  HAETWELL. 

Vallejo,  8th. 

D.  B.  Huff:  How  soon  can  you  load  Loughenour  and  Brownell's 
wheat?     Ship  here  for  it. 

G.  F.  H. 

South  Valle.io,  ISth. 

D.  B.  Huff:  We  shall  have  another  ship  Tuesday,  and  1  would  like 
about  thirty  cars  dailj',  if  possible.     Can  j'ou  do  it? 

G.  F.  H. 

Vallejo,  October  30th. 

D.  B.  Huff:    Load  wheat  at  any  point  where  shippers  wish. 

G.  F.  H. 

Vallejo,  Jajiuary. 

D.  B.  Huff:  Hurry  the  wheat  along  as  fast  as  possible.  Two  more 
ships  be  here  to-morrow. 

G.  F.  HAETWELL. 

Huff,  D.  B.:  Let  me  know,  early  as  possible,  how  many  cars  j-ou 
will  liuvo  to-day,  and  who  lor. 

(J.  F.  ir. 

Davisville,  November  Clh,  1873. 

D.  B.  Huff:  Wo  want  two  hundred  cars  at  Pixon  and  Batavia,  for 
Vallejo,  immediately. 

DRESBACH  &  BANE. 

Q. — It  was  stated,  about  the  time  this  bark  was  loaded,  that  the  com- 
pany was  loading  grain  for  Mi-.  Fi-iediander,  and  that  it  was  being  taken 
downi  daily,  but  that  Mr.  Freeman  had  to  wait  a  long  time  so  as  to  get 
bis  wheat  shi])])fd;  that  he  H(dd  the  grain  to  some  agent  of  Mr.  Fried- 
lamkr'H,  and  that  they  afterward  got  it  shipped — two  days  after.  How 
is  that? 

A. — I  will  state  something  about  that.  Mr.  Freeman  ha<l  not  enough 
wheat  on  hand  at  this  time  to  load  this  bark,  and  he  borrowed  one  hun- 
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dred  tons  ffom  Dresbach  &  Bain,  of  Davisville,  through  the  firm  of 

&  Williams,  at  Davisville,  and  I  loaded  the  wheat  at  Foster's  Station, 
four  miles  below  Davisville.  It  went  into  this  bark  "  Eomeo."  After 
that,  Mr.  Freeman  hud  some  three  hundred  tons  or  more  wheat  come  in. 
He  had  no  more  ships  in  to  Vallejo  that  season  to  load;  that  is,  the  firm 
that  he  was  shipping  to,  Holcomb  &  Co.;  or  Eoger,  Meyer  &  Co.,  in  other 
words.  He  either  had  to  ship  the  wheat  away  to  San  Francisco,  or  sell 
it.  He  told  Thomas  ct  Hunt,  Dresbach  &  Bain,  Jacob  Blum,  of  Dixon, 
and  other  shippers,  that  that  wheat  was  for  sale  to  the  best  bidder. 
Jacob  Blum  went  there  from  Dixon,  and  made  the  best  bid,  and  bought 
the  wheat.  Mr.  Blum  had  at  that  time  orders  for  some  six  or  seven 
thousand  tons,  xo  be  shipped  from  different  stations  on  the  road.  In 
shipping  wheat  for  a  buyer,  we  always  shipped  the  wheat  first  that  be 
wanted  first.  If  he  wanted  the  wheat  shipped  from  a  certain  station 
first,  we  shipped  that  first,  invariably.  We  always  accommodated  the 
shippers,  and  did  as  they  wished  us  to  do,  in  every  respect,  because  it  is 
possible  that  they  might 

Q. — That  particular  three  hundred  tons.  Could  it  have  been  shipped 
for  Mr.  Freeman  at  the  same  time? 

A. — Any  time  in  the  world,  if  he  had  asked  me  to  ship  it,  he  could 
have  had  it  shipped.  This  same  question  was  raised — 1  heard  the  same 
assertion  made — lust  Fall,  and  I  asked  Mr.  Freeman  about  it  at  the  time. 
He  told  me  that  he  did  not  sell  it  because  he  could  not  ship  it,  but  he 
sold  it  because  he  made  money  on  it. 

Q. — Did  he  ever  make  application  to  you  to  ship  it? 

A. — No,  sir,  he  did  not;  he  never  made  application  to  me  to  ship  it. 

Mr.  Stanford  to  Mr.  Hartwell — Do  you  know  whether  you  ever  had  a 
case  of  this  kind  with  Mr.  Freeman? 

A. — He  never  applied  to  me,  with  the  exception  of  this  one  lot. 

The  Witness — Another  statement  that  I  wish  to  make  is,  that  if  there 
was  any  discrimination  in  the  case,  it  must  have  been  from  myself,  and 
not  from  the  company,  as  my  instructions  from  the  company  were,  to 
treat  everybody  as  well  as  I  could,  and  make  no  discriminations  for 
anybody. 

Q. — Were  you  in  the  habit  of  loading  and  shipping  freight  on  Sun- 
days? 

A. — No,  sir;  it  is  the  first  time  we  ever  loaded  wheat  on  Sunday,  on 
that  road.  We  have  done  it  in  three  or  four  instances  since.  This  last 
3'ear,  I  have  not  been  in  the  employ  of  the  company.  It  is  a  year  ago, 
the  first  of  March,  since  I  left  the  employ  of  the  company.  Since  that 
time,  I  have  had  no  connection  with  them. 

Q. — You  are  not  in  the  employ  of  the  company  now? 

A. — No,  sir;  I  have  not  been  since  the  first  of  March,  last  year. 

Mr.  Stanford — How  long  was  the  bark  Komeo  at  the  wharf  at  Vallejo? 

A. — The  ship  Eomeo  arrived  at  Vallejo  August  seventh,  eighteen  hun- 
dred and  seventy-two,  and  completed  her  cargo  August  twelfth,  eighteen 
hundred  and  seventy-two.  That  was  on  Monday.  She  laid  at  Vallejo 
five  days;  that  is,  five  day^  including  one  Sunday.  She  was  loaded  with 
a  cargo  about  as  quick  as  any  vessel  we  ever  loaded  there.  There  is 
another  fact  that  I  wish  to  state — that  we  have  ahvaj^s  boasted  of  this — 
that  there  is  no  ship  at  Vallejo  ever  waited  a  minute  for  a  sack  of  wheat. 
Is  that  not  so,  Mr.  Hartwell? 

Mr.  Hartwell — It  is  so. 

The  Witness — We  have  always  boasted  that  no  ship  ever  laid  ta  Vallejo 
a  minute  for  a  sack  of  wheat. 
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Mr.  Harticell — That  is  so.  We  never  had  any  delays.  I  will  state  that 
as  far  as  the  bark  Eotneo  is  concerned,  Holcomb  &  Co.  telegraphed  me 
that  they  were  going  to  send  a  ship  to  Vallejo  to  load  with  wheat,  and 
if  I  could  give  them  a  berth.  I  said  I  would  do  so.  I  asked  where  ihe 
wheat  was  coming  from,  and  they  said  from  Freeman,  and  other  parties. 
I  answered  that  Freeman  had  no  wheat  there.  When  the  man  came  up 
with  the  ship — they  sent  a  man,  with  a  few  men  to  load  the  wheat,  whicli 
is  customary — and  when  he  got  there  he  was  obliged  to  telegraph  to 
Holcomb  to  get  the  wheat  started,  and  notify  Freeman  that  they  wore 
ready  to  load.  We  really  loaded  Mr.  Freeman's  wheat  Saturday  and 
Monday.  1  do  not  think  there  was  any  of  it  went  into  |he  bark  before 
Saturday  morning.  I  think  we  put  eight  hundred  tons  on  that  bark,  in 
all,  in  two  da3's.  That  is  my  recollection  of  it.  He  had  no  wheat  there, 
and  had  no  orders  for  wheat  until  Frida}'.  He  had  no  orders  for  wheal 
at  all.  We  loaded  some  wheat  from  Northup,  and  some  one  else,  that 
■went  into  that  bark — I  think  about  two  hundred  tons,  according  to  my 
recollection  of  it. 

To  Mr.  Ihiff — Was  there  ever  any  discrimination,  to  your  knowledge, 
between  individuals,  by  the  raili-oad? 

A — There  was  not.  I  never  heard  an  intimation  of  such  during  my 
term  of  five  years;  I  was  five  j^ears  on  that  road;  I  never  heard  an 
intimation  ot  it  against  anj'  officer,  and  as  I'ar  as  I  am  concerned,  1 
never  di<l  it  mj'self. 

Mr.  Farley — Your  business  was  what? 

A. — I  was  Iioad master  of  the  road,  ar.d  had  charge  of  the  section 
men,  and  shipped  all  the  wheat  that  was  shipped  for  five  years. 

Q. — From  what  stations? 

A. — From  all  the  points  on  that  road. 

Q. — You  were  in  the  emploj'  of  the  California  Pacific,  and  then  in  the 
employ  of  the  Central  afterwards? 

A. — No,  sir;  I  was  on  the  California  Pacific  alwaj's. 

Q. — Well,  I  mean  under  the  present  owners.  I  understood  that  the 
California  Pacific  was  owned  hy  the  Central  Pacific  now? 

A. — The  present  owners  I  was  not  acquainted  with.  The  old  owners 
I  used  to  be  acquainted  with,  but  the  present  owners,  I  never  had  any 
acquaintance  with  any  one  of  them. 

Mr.  Stanford — About  how  many  men  did  ifr.  Freeman  furnish  the 
road  for  the  loading  of  that  wheal? 

A. — He  iurnished  two  men  to  assist  mo.  Mr.  Freeman  had  one  pile 
of  his  wheat,  that  was  loaded  on  that  Sunday,  at  least  one  hundred  and 
fifty  feet  from  the  track.  I  complained  to  him  that  it  was  unjust  for  us 
to  carry  wheat  from  tiiat  distance,  and  ho  said  ho  would  lurnish  me  a 
little  lielp  to  make  that  about  equal.  The  amount  was  probably  only 
twenty  or  thirty  tons  of  wheat.  He  did  go  and  get  two  men  that  ho 
had  constantly  in  his  employ  in  the  lumber  yard.  He  has  a  lai'gc  lum- 
ber yard  uj)  there;  and  ho  ordered  the  men  to  assist  me  that  day  in 
loading  this  portion  of  the  wheat  that  wo  loaded  at  Woodland,  to  nnike 
up  for  this  distance  I  comjtiained  of  I  did  not  eonsiiler  it  was  lair 
that  we  should  caiiy  wheat  on  men's  shoulders  that  far. 

Mr.  Farley — You  said  two  men? 

A. — Yes,  sir. 

Mr.  Stanford — State  to  this  committee  what  accommodations  there 
was  at  that  point. 

A. — The  company  owned  no  land  in  Woodland  that  I  was  over  awai-o 
o*".   except  the  right  of  way  and  the  land  that  the  depot  building  stood 
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upon.  We  had  no  j'arci  room,  and  wc  had  no  place  to  load  wheat  in 
Woodland.  The  larger  part  of  the  wheat — nearly  all  of  it — had  to  be 
loaded  out  of  the  tovvn,  on  the  main  track,  for  want  of  room.  That 
season  of  eighteen  hundred  and  seventy  two  we  had  Mr.  Pendergast's 
place,  nearly  a  quarter  of  a  mile  below  Woodland,  piled  full  of  wheat. 
W^e  were  regularly  cramped  up  for  want  of  room  at  Woodland.  The 
lumber  had  to  be  taken  out  and  put  in  on  the  main  track.  W^e  were  under 
great  disadvantages  for  want  of  room.  There  were  constant  com- 
plaints. 

Q. — Did  you  ever  send  any  special  engines  to  Woodland,  or  about 
that  depot,  to  load  freight? 

A. — Yes,  sir;  we  were  obliged  to  do  so  frequently. 

Q. — I  want  to  ask  Mr.  Hartwell  whether  that  depot  was  not  fenced  in 
at  one  time?  How  near  did  the  fence  come  to  the  freight  depot  at  Wood- 
laud? 

Mr.  Hartwell — They  run  the  fence  up  to  the  corner  of  the  depot,  so 
that  they  could  not  get  a  team  to  it  and  run  out  the  freight  that  vve  had 
in  the  house.  A  woman  owned  the  lot  that  came  up  to  the  right  of  way 
and  came  to  the  corner  of  the  depot. 

.  Mr.  Stanford  to  the  Committee — Now,  gentlemen,  I  want  to  put  Mr. 
Herbert  on  the  stand  in  reference  to  the  change  of  our  depot  at  Wood- 
land, which  was  made  a  point  by  Mr.   Freeman  the  other  evening. 


TESTIMONY    OF    H.    V.    HERBERT. 

H.  V.  Herbert,  called,  sworn,  and  examined: 

In  eighteen  hundred  and  seventy-two  I  was  engaged  on  the  California 
Pacific  Railroad  adjusting  matters  of  right  of  way.  I  was  directed  to 
go  to  Woodland  for  two  reasons:  one  was  that  we  had  not  any  room 
there  to  do  business;  another  was  that  we  had  to  pay  Mr.  Freeman 
pretty  largely  for  the  use  of  the  depot  grounds,  at  "Woodland,  in  loading 
freight;  another  was  that  the  depot  grounds  had  been  fenced  in  at  that 
time.  1  was  instructed  by  Mr.  Towne  and  by  Judge  Robinson  to  go  up 
and  see  if  anything  could  be  done.  I  went  up  there  and  talked  with 
some  gentlemen  in  Woodland,  and  went  back  to  San  Francisco  and  re- 
quested Judge  Robinson  to  call  together  the  Directors  of  the  company, 
and  have  the  matter  placed  entirely  in  his  own  hands.  Judge  Robinson 
did  so,  and  delegated  that  power  to  me.  I  went  up  to  Woodland;  when 
in  Woodland  I  went  and  looked  over  this  ground,  and,  among  other 
parties,  saw  Mr.  Freenjan.  I  told  Mr.  Freeman  that  our  necessities 
required  more  land  for  depot  purposes,  and  that  I  would  like  to  get  a 
small  piece  of  land  adjoining  the  depot,  and  asked  him  what  he  thought 
that  land  could  be  bought  for.  The  ans^^*r  that  I  got  was,  five  thou- 
sand dollars.  I  then  told  Mr  Freeman  that  I  thought  that  was  more 
than  the  land  was  worth.  I  had  been  informed  that  the  land  was  worth 
about  three  humlred  dollars.  I  told  him  that  I  would  not  object  to  pay 
what  anj  fair  man  would  say  was  the  value  of  the  land;  that  I  did  not 
desire  to  move  the  depot;  that  while  we  had  the  power  to  move  it,  we 
did  not  think  it  right  and  proper  to  disturb  property  values  which  had 
become  fixed  with  reference  to  the  present  location  of  the  depot,  and 
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that  I  desired  to  keep  the  depot  where  it  was.  I  submitted  to  Mr.  Free- 
man, in  one  or  two  conversations  with  him,  these  propositions:  that  he, 
owning  a  hirge  amount  of  property  there — having  this  warehouse  and 
large  interests  there — if  he  would  himself  pay  the  fanc\'  price  on  the 
property,  I  would  pay  what  any  fair  man  said  the  propert}-  was  worth; 
or,  if  Mr.  Freeman  would  go  to  the  citizens  of  the  town  having  property 
near  there,  and  let  them  subscribe  the  fancy  price  of  the  propert}',  I 
would  pay  all  the  property  was  worth;  or,  if  he  would  go  to  the  owners 
of  the  property,  and  induce  them  to  take  off  this  fancy  price,  I  would 
pay  all  the  property  was  worth,  and  we  would  retain  the  depot  where 
it  was.  I  met  Mr.  Freeman  a  day  or  two  afterwards,  and  I  there 
charged  him  with  this  proposition:  that  I  had  been  told  that  he  received 
five  thousand  dollars  rebate  for  one  year's  work. 

Mr.  Farley — On  what? 

A. — On  freight,  sir. 

Mr.  Irwin — That  was  rent,  was  it  not? 

A. — No,  sir;  I  did  not  understand  it  so.  I  told  him  that  that  was  not 
business — that  he  had  not  got  the  old  management  to  deal  with;  that 
he  was  dealing  with  business  men;  that  we  could  not  do  business  that 
way,  and  did  not  i)ropose  to  do  it.  Then  the  proposition  was  submitted 
to  me  to  change  the  line  to  the  other  side  of  the  town,  among  other 
propositions.  I  procured  a  birdsej'e  view  of  the  Town  of  Woodland, 
and,  when  this  was  fairly  submitted  to  me,  I  left  on  the  morning  train 
for  San  Francisco,  and  went  down  to  have  an  interview  with  Judge 
Kobiuson.  When  1  got  to  San  Francisco,  I  found  that  he  had  gone 
down  with  some  other  gentlemen  to  San  Mateo  County,  to  Jxedwood 
City,  about  some  tax  matters,  or  some  tax  suit.  1  took  the  train  and 
followed  Judge  liobinson  to  Kedwood  City,  and  then  learned  that  ho 
had  gone  further  down  the  road.  I  followed  him,  and  I'ound  him  that 
night  at  ten  o'clock  at  San  Jose.  I  went  into  the  Dii'cctor's  car,  and 
Judge  liobinson  said  to  me:  "  For  God's  sake,  Herbert,  what  are  you 
doing  down  here."  I  said  that  I  had  come  down  about  thu  Woodland 
depot  matter.  "Nothing  of  that  short  line,"  he  said.  I  said  to  him: 
"  Well,  Juilge  Kobinson,  if  that  is  the  case,  I  will  lay  down  ami  go  to 
sleep,  for  1  am  tired  out  for  to-day."  After  a  time.  Judge  liobinson 
called  me  again  and  asked  mo  what  there  was  about  that  lino.  I  then 
told  him  that  on  the  line  wo  were  going  to  Woodland,  it  would  cost  us 
about  fifleen  thousand  dollars  to  get  the  right  of  wa}-,  and  that  if  wo 
bad  to  pay  for  this  dej>ot,  it  would  cost  five  thousand  dollars  more, 
and  that  I  could  got  the  other  lino  and  a  good  tiepot  fur  nothing. 
Judge  liobinson  said  ho  would  not  take  the  responsibilii}'.  Atterawhilo 
ho  called  in  Caj)tain  Cox  and  some  other  gentlemen,  raili'oad  men, 
who  were  in  the  other  half  of  the  car,  and  said  to  me:  "Mr.  Herbert, 
submit  that  proposition  to  Captain  Cox."  I  did  so.  Captain  Cox 
directly  took  that  short  lino.  Then  I  laid  down  on  the  sola  of  tho 
car  until  wo  got  to  San  Francisco.  Just  before  wo  got  to  San  Francisco, 
Judge  liobinson  came  to  me  and  said:  "I  will  not  take  tho  responsi- 
bility of  this;  you  come  into  tho  office  in  tho  morning,  and  1  will 
sleep  over  it."  I  went  to  tho  olfico  tho  next  morning,  and  tho  fust 
man  I  nu-t  was  Mr.  Montague,  tho  Chief  Engineer  ot  tho  road,  and 
Judge  liobinson  insisted  on  my  laying  tho  jiropusition  beloro  him.  JIo 
considered  it,  and  had  Mi'.  Wilkinson,  one  of  the  Assistant  Engineers, 
to  go  uj)  with  mo  along  the  proposed  line,  and  rej)oit  to  him.  Alter  Mr. 
"WilkiiiHCMi  had  txamiiied  and  reported  favorably  on  the  line,  Judge  liob- 
inson Bubmitletl  it  to  tho  liuard  of  JJirectors,  and  that  line  was  adopted. 
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I  notice  a  statement  of  Mr.  Freeman  that  he  secured  the  right  of  way 
for  the  California  Pacific  through  Yolo  County.  I  have  only  to  say  that 
that  is  news  to  me.  I  have  an  official  telegram  from  the  County  Clerk 
of  that  county  showing  several  parties  defendant  in  condemnation  suits, 
who  are  defendants  to  this  day — which  suits  have  not  been  settled  to 
this  day.     [Witness  read  the  following  telegrams:] 

Sacramento,  March  11th,  1874. 

D.  ScHiNDLER,  County  Clerk,  Woodland;  Send  me  names  of  defend- 
ants in  two  condemnation  suits  of  California  Pacific.  State  whether 
final  decree  has  been  entered.     Answer. 

H.  V.  HERBEET. 

Woodland,  March  11th,  1874. 

H.  Y.  Herbert:  California  Pacific  Eailroad  vs.  Yerby — Defendants 
are  H.  C.  Yerbj-,  J.  S.  Curtis,  Philetus  Grove,  Elizabeth  High,  R.  L. 
Beamer,  T.  Lougenour,  W.  N.  Brownell,  Terry  "W^right,  W.  C.  Wright, 
James  St.  Louis,  B.  H.  Pierson,  and  Henry  Perry.  California  Pacific 
Eailroad  vs.  Clark — Defendants  are  Jesse  Clark,  Henry  Eakle,  J.  M. 
Clanton,  Charles  G.  Day,  L.  B.  Euggles,  and  John  Doe  Gibson,  No 
decrees  have  been  entered,  except  Lougenour's. 

D.  SCHINDLER. 

That  decree  of  Lougenour's  I  got  mj'self  two  or  three  months  ago, 
and  had  it  entered  up.  The  balance  of  that  line  is  open  to-day,  with 
the  exception  of  some  pieces  we  purchased.  Judge  Eobinson,  I  think, 
purchased  one  piece  for  two  thousand  dollars,  from  Mr.  Carey;  he 
purchased  another  piece  from  the  Woods  estate,  for  eight  hundred  dol- 
lars or  nine  hundred  dollars;  and  he  purchased  another  piece  from  a 
gentleman  by  the  name,  I  think,  of  Perry;  another  piece  near  Wood- 
land. 

Q. — Do  you  say  that  Mr.  Freeman  stated  to  you  that  he  had  had  five 
thousand  dollars  of  this  rebate? 

A. — Yes,  sir,  he  did.  I  assigned  this  as  one  of  the  reasons  in  this 
depot  matter  why  we  should  have  more  room. 

Q. — Do  you  mean  the  rebate  on  his  freights? 

A. — Yes,  sir;  he  got  that  allowed.  He  got  five  per  cent  discount  on 
his  freights  that  year.  I  spoke  to  Colonel  Jackson  about  that  matter, 
and  he  told  me  it  was  so,  and  that  the  agreement  was  in  writing. 

Q. — Was  the  road  run  by  Haskins  at  that  time? 

A. — It  was  under  Colonel  Jackson's  administration. 

Q. — Was  he  President  of  the  road? 

A. — Colonel  Jackson  was  President  of  the  road. 

Q. — W^as  that  before  the  present  parties  owning  the  road  came  into 
the  control  of  it? 

A. — Oh,  3"e8. 

Q. — The  rebate  I  am  talking  about;  did  Mr.  Jackson  say  the  agree- 
ment was  in  writing? 

A. — Colonel  Jackson  said  that  the  contract  was  in  writing. 

Q. — Did  he  say  what  the  consideration  of  the  rebate  was? 

A. — Yes;  he  said  it  was  to  get  land  there — at  Woodland — to  do  busi- 
ness on.  The  first  deed  that  was  made,  if  my  memory  serves  me  cor- 
rectly, was  for  the  thirty  feet  right  of  way.     The  second  deed  gave 
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thorn  fifteen  feet  on  the  west  side,  and  it  also  gave  them  fifty  feet  on  the 
east  of  the  road.  That  strip  of  land  was  all  we  ever  had.  1  took  Mr. 
Freeman  down  there  before  the  depot  was  moved.  He  said,  you  have 
got  a  strip  along  there,  back  from  the  main  track,  fifteen  feet  wide,  and 
you  have  a  strip  of  fifty  feet  up  to  my  warehouse. 

Q. — Did  Colonel  Jackson  state  the  amount  of  this  rebate? 

A. — He  did  not  state  the  amount.  It  is  a  difficult  matter,  probabl}', 
to  get  at  it. 

Q. — Mr.  Freeman  stated  that  there  was  a  rebate  or  discrimination, 
which  amounted  to  about  one  thousand  three  hundred  dollars? 

A. — Mr.  Freeman  admitted  to  me  that  day  that  the  rebate  had  been 
five  thousand  dollars.  It  had  been  a  matter  of  common  conversation 
over  there,  and  I  charged  that  particular  amount  because  I  hud  heard  it 
from  others. 

Mr.  Stanford — When  you  changed  the  depot,  did  that  accommodate 
the  town  bettor  than  the  other  one? 

A. — Yes,  sir.  1  took  down  there  with  me,  when  I  wont  to  see  Judge 
Robinson,  a  birdseye  view  of  the  Town  of  Woodland,  and  illustrated 
the  matter  by  it.  It  did  benefit  the  town,  because  if  wo  had  moved 
north  we  would  have  opened  new  lines  of  communication,  and  injured 
the  business  of  the  town.  If  we  had  gone  south  we  should  have  opened 
new  lines  of  communication,  and  injured  the  town;  but  if  we  went  east, 
where  we  did  go,  and  located  the  depot  there,  the  bulk  of  the  freight 
that  comes  fi-om  the  west  (and  the}' consider  that  all  the  business  comes 
from  the  west),  passes  all  the  business  houses,  just  as  it  did  formerly. 
It  disturbed  nothing,  except,  possibly,  Mr.  Freeman's  warehouse.  I 
understand  that  it  does  not  hurt  him — Mr.  Freeman  told  mo  himself  that 
that  did  not  injure  him. 

The  committee  adjourned  to  meet  again  upon  call  of  the  Chairman. 


EXHIBITS. 


[EXHIBIT   "1    R."] 


ANNUAL    EEPOET 

Of  the  Stockton  and  Copperopolis  Railroad  Company,  to  the  Secretary  of 
State  of  the  State  of  California,  of  the  operations  for  the  year  ending 
December  thirty-first,  eighteen  hundred  and  seventy -three: 

Fii'st — The  capital  stock  of  the  company  is  one  million  five  hundred 
thousand  dollars;  the  amount  subscribed,  is  forty-eight  thousand  dol- 
lars; the  amount  actually  paid  in,  is  four  thousand  eight  hundred  dol- 
lars. 

Second — The  amount  expended  for  the  purchase  of  lands,  is  five  thou- 
sand one  hundred  and  seventy  dollars;  for  construction  of  the  road,  five 
hundred  and  sixty-six  thousand  nine  hundred  and  seventy-two  dollars 
»nd  twenty  cents;  for  buildings,  one  thousand  dollars;  for  engines, 
twelve  thousand  five  hundred  dollars;  and  for  cars,  twenty-two  thou- 
sand three  hundred  dollars. 

Third — The  amount  of  the  indebtedness  of  the  company,  is  one  mil- 
lion and  forty-eight  thousand  four  hundred  and  two  dollars  and  eighty- 
eight  cents;  the  amount  due  the  company,  is  four  hundred  and  sixty- 
three  thousand  dollars. 

Fourth — The  amount  received  for  the  transportation  of  passengers,  of 
property,  of  mails  and  express  matter,  and  from  other  business  of  the 
road,  during  the  year,  is  twenty-four  thousand  two  hundred  and  two 
dollars  and  fifty-five  cents. 

Fifth — The  amount  of  freight  transported  during  the  year,  is  five 
thousand  nine  hundred  and  thirty-two  and  a  half  tons. 

Sixth — The  amount  paid  for  the  repairs  of  engines,  cars,  buildings,  for 
taxes,  interest,  and  other  expenses,  being  the  current  expenses  of  run- 
ning the  road  for  the  3'ear,  is  seventy-six  thousand  nine  hundred  and 
ninety  two  dollars  and  forty-four  cents. 

Seventh — No  dividends  have  been  made. 

Eighth — The  number  of  engine  houses,  and  shops  of  engines  and  cars, 
is  as  follows,  to  wit:  No  engine  houses;  no  shops;  one  engine;  two 
passenger  cars;  one  baggage  car;  twenty-four  freight  cars;  two  hand 
cars. 

State  of  California,  ") 

County  of  San  Francisco,  j  ^^' 

Leland  Stanford,  the  President,  Mark  Hopkins,  the  Treasurer,  and  E. 
H.  Miller,  Jr.,  the  Secretary,  of  the  Stockton  and  Copperopolis  Eailroad 
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Company,  being  duly  sworn,  say  that  the  matters  and  things  set  forth 
in  the  foregoing  report  are  true,  according  to  the  best  of  their  belief. 

LELAND  STANFOED, 
MARK   HOPKINS, 
E.  H.  MILLER,  Jr. 

Sworn  and  subscribed  to  before  me  this  fourteenth  day  of  February, 
eighteen  liundred  and  seventy-four. 

F.  J.  TIIIBAULT, 
[seal.]  iviotary  Public. 


State  of  California,  \ 

Department  of  State.  J 

I,  Prury  Melone,  Secretary  of  State  of  the  State  of  California,  do 
hereby  certify  that  I  have  compared  t)ic  annexed  cop}'  of  annual  report  of 
the  Stockton  and  Coppcropolis  Railroad  Company,  for  the  year  eighteen 
hundred  and  seventy-three,  with  the  original  now  on  file  in  my  office, 
and  that  the  same  is  a  correct  transcript  therefrom,  and  of  the  whole 
thereof 

Witness  my  hand,  and  the  great  seal  of  State,  at  office  in  Sacramento, 
California,  the  twenty-first  day  of  February,  A.  D.  eighteen  hundred 
and  seventy  lour. 


■I  SEAL  i 


DRUEY    MELONE, 

Secretary  of  State. 


By  11.  11.  EussELL,  Deputy. 


[EXHIBIT  "2  R."] 


ANNUAL    EEPOET 


Of  the  California  Pacific  Railroad  Company,  to  the  Secretary  of  State  of  the 
State  of  California,  of  the  operations  for  the  year  ending  on  the  thirty-first 
day  of  December,  eighteen  hundred  and  seventy  three. 

First — The  capital  stock  of  the  company  is  twelve  million  dollars. 

Tlie  amuuiit  wuhscrihed  is  twelve  million  dollars.  The  amount  actu- 
ally i)aid  in  is  twidvr  million  dollars. 

Second — The  unHnint  exj)i'n(K'd  for  the  purchase  of  lands  is  ninety 
thousand  three  hundred  and  thirty-seven  dollars  and  thirty-nine  cents; 
for  the  coM8truc(i<jii  of  the  road  is  nineteen  million  five  liundred  and 
ninety  tliouKund  four  hundred  and  fuurteen  dollars  atul  sixty-seven 
cents;  for  buildings,  seventy-six  thousand  four  hundrtul  and  sixty-nine 
dollars  and  twenty  lour  cents;  for  engines,  one  hundred  and  forty-four 
thousand  seven  hundred  and  lorty-five  dollars  and  sixty-nine  cents;  for 
cars,  two  hundred  and  fifty-four  thousand  two  hundred  and  fifty-fivo 
dollars  ami  eleven  cents. 

Third — The  amount  of  indebtcdncBS  of  the  company  is  nine  million 
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Dine  hundred  and  thirty-six  thousand  three  hundred  and  sixty-nine  dol- 
lars and  thirty -two  cents,  on  bonds,  notes,  and  personal  accounts;  and 
the  amount  due  the  oompanj'  is  two  hundred  thousand  four  hundred 
and  thirteen  dollars  and  forty-five  cents. 

Fourth — The  amount  received  for  transportation  of  passengers,  of 
property,  of  mails,  and  express  matter,  and  from  other  sources,  during 
the  year,  is  nine  hundred  and  two  thousand  three  hundred  and  thirty 
dollars  and  four  cents. 

Fifth — The  amount  of  freight  transported  during  the  year  is  one 
hundred  and  eighty-two  thousand  and  ninety-eight  and  nine  hundred 
and  twenty-seven  two  thousandths  tons. 

Sixth — The  amount  paid  for  the  repairs  of  engines,  cars,  buildings, 
for  taxes,  interest,  and  other  expenses,  being  the  current  expenses  of 
running  the  road  for  the  year,  is  one  million  two  hundred  and  fifty-eight 
thousand  nine  hundred  and  forty-two  and  forty-six  one  hundredths 
dollars. 

Seventh — No  dividends  have  been  made. 

Eighth — The  number  of  engine  houses  and  shops,  and  of  engines  and 
ears,  is  as  follows,  to  wit: 

One  (1)  engine  house  and  machine  shop  (combined). 

One  (1)  car  shop. 

One  (1)  blacksmith  shop. 

Twelve  (12)  locomotive  engines. 

Two  (2)  dummy  engines  (with  cars  attached). 

Eighteen  (18;  passenger  cars. 

Six  (6)  baggage,  mail,  and  express  cars. 

Thirty-six  (^30)  box  freight  cars. 

One  hundred  and  fifty-two  (152)  flat  freight  cars. 

Twenty-five  (25)  hand  cars. 

One  (1)  iron  car.  ^ 

Eighteen  (18)  section  cars. 

State  op  California, 

County  of  San  Francisco. 

A.  N.  Towne,  the  General  Superintendent,  C.  M.  Gilmore,  the  Acting 
Treasurer,  and  E.  H.  Miller,  Jr.,  the  Secretary  of  the  California  Pacific 
Eailroad  Company,  being  duly  sworn,  say  that  the  matters  and  things 
set  forth  in  the  foregoing  report  are  true  according  to  the  best  of  their 
belief. 

A.  N.  TOWNE, 
C.  M.  GILMORE, 
E.  H.  MILLEK,  Jr. 

Sworn  and  subscribed  before  me,  this  fourteenth  day  of  February, 
eighteen  hundred  and  seventy-four. 

[SEAL.]  F.  J.  THIBAULT, 

Notary  Public. 

State  of  California,  \ 

Department  of  State.  J 

I,  Drury  Melone,  Secretary  of  State  of  the  State  of  California,  do 
hereby   certify  that  I  have    compared    the   annexed    copy  of   annual 
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report  of  the  California  Pacific  Railroad  Company  for  the  year  eighteen 
hundred  and  seventy-three  with  the  original  now  on  tile  in  ray  office, 
and  that  the  same  is  a  correct  transcript  therefrom,  and  of  the  whole 
thereof. 

Witness  my  hand  and  the  great  seal  of  State,  at  office  in  Sacramento, 
California,  the  twenty-first  day  of  February,  A.  D.  eighteen  hundred 
and  seventy-four. 


■j  SEAL  I 


DEUEY  MELON  E, 

Secretary  of  State. 


By  H.  H.  Russell,  Deputy. 


[EXHIBIT  "3  R."] 


ANNUAL  REPORT 

Of  the  Stockton  and  Visalia  Railroad  Company,  to  the  Secretary  of  State  of 
the  State  of  California,  of  the  operations  for  the  year  ending  December 
thirty-first,  eighteen  hundred  and  seventy-three. 

Y\r%t — The  capital  stock  is  five  million  five  hundred  thousand  doHars; 
the  amount  subscribed  is  one  hundred  and  eighty-six  tliousand  five  hun- 
dred dollars;  the  amount  actually  paid  in  is  scventj'-one  thousand  eight 
liundred  and  two  dollars. 

Second — The  amount  expended  for  the  purchase  of  lands  is  eighteen 
hundred  and  ciglity-four  tloilars;  for  the  construction  of  the  road  is 
eight  hundred  and  fourteen  thousjild  nine  hundred  and  eighty-nine 
dollars  and  sixty-three  cents;  for  buildings,  sixteen  thousami  five  hun- 
dred and  fitly  dollars;  for  engines,  nineteen  thousand  five  hundred 
dollars;  and  for  cars,  twenty-three  thousand  dollars. 

Third — The  amount  of  the  indebtedness  of  the  company  is  nine  hun- 
dred and  eightj'  thousand  five  hundred  and  forty  nine  dollars  and 
eighty-one  cents;  the  amount  due  the  company  is  nothing. 

Fourth — The  amount  received  for  transportation  of  passengers,  of 
jtroperty,  of  mails  and  express  matter,  and  from  other  business  of  the 
load  during  the  year,  is  fifty-eight  thousand  seven  hundred  and  seventy- 
seven  dollars  and  sixty-two  cents. 

Fifth — The  anjount  of  freight  transported  is  twenty-eight  thousand 
five  hundred  and  twelve  tons. 

Sixth — 'i'lio  amount  paid  for  repairs  of  engines,  cars,  buildings,  for 
tics,  interest,  and  otiior  exj)cnsc8  of  running  the  road,  being  the  current 
exjH'nses  for  the  year,  is  seventy-one  thousami  five  hunclred  and  fifty 
dollars  and  fifty-eight  cents. 

Seventh — No  dividends  have  been  made. 

Eighth — The  number  of  engine  liouses  and  shojis,  of  engines  and  cars, 
is  as  follows,  to  wit: 

One  engine  house. 

One  rej)air  shop. 

Two  engines. 

Two  passenger  cars. 

Twenty  freight  cars. 
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One  baggage  car. 
Five  bund  cars. 
One  iron  car. 

State  of  California, 


} 


County  of  Sacramento.  '' 

Leland  Stanford,  tbe  President,  Mark  Hopkins,  tbe  Treasurer,  and 
E.  H.  Miller,  Jr.,  the  Secretary  of  the  Stockton  and  Visalia  Railroad 
Company,  being  duly  sworn,  say  that  the  matters  and  things  set  forth 
in  the  foregoing  report  are  true,  according  to  the  best  of  their  belief. 

LELAND  STANFOED, 
MAEK  HOPKINS, 
E.  H.  MILLEE,  Jr. 

Sworn  to  and  subscribed  before  me,  this  fourteenth  day  of  February, 
eighteen  hundred  and  seventy-four. 

F.  J.  THIBAULT,  Notary  Public, 
[seal.]  San  Francisco,  California. 


State  of  California,  ") 

Department  of  State,  j 

I,  Drury  Melone,  Secretary  of  State  of  the  State  of  California,  do 
hereby  certify  that  I  have  compared  the  annexed  copy  of  the  annual 
report  of  the  Stockton  and  Visalia  Eailroad  Company,  for  the  year 
eighteen  hundred  and  seventy-three,  with  the  original  now  on  file  in  my 
office,  and  that  the  same  is  a  correct  transcript  therefrom,  and  of  the 
whole  thereof. 

Witness  my  hand,  and  the  great  seal  of  State,  at  office  in  Sacramento, 
California,  the  twenty-first  day  of  February,  A.  D.  eighteen  hundred 
and  seventy-four. 

, ^^^  DEUEY  MELONE, 

f  I  Secretary  of  State. 

I  seal.   I      By  H.  H.  Eussell,  Deputy. 


[EXHIBIT  "4  R."] 

ANNUAL  EEPOET 

Of  the  Sacramento  Valley  Railroad  Chmpany,  to  the  Secretary  of  State  of 
the  State  of  California,  of  the  operations  of  the  year  eighteen  hundred 
and  seventy -three. 

First — The  capital  stock  of  the  company  is  one  million  dollars. 

The  amount  subscribed  is  nine  hundred  and  thirty-six  thousand  dol- 
lars, all  of  which  is  actually  paid  in. 

Second — The  amount  expended  for  the  purchase  of  lands,  the  con- 
struction of  the  road,  for  buildings,  for  engines  and  for  cars,  is  one  mil- 
lion seven  hundred  and  twenty-seven  thousand  nine  hundred  and  eighty- 
two  dollars  and  ninety-six  cents. 
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Third — The  amount  of  indebtedness  of  the  company  is  five  hundred 
and  three  thousand  five  hundred  and  ninety-seven  dollars. 

Fourth — The  amount  received  from  the  transportation  of  passengers, 
of  property,  of  mails,  express  matter,  and  from  other  business  of  the 
road  during  the  year,  is  one  hundred  and  forty-eight  thousand  nine  hun- 
dred and  seventy-five  dollars  and  fourteen  cents. 

Fifth — The  amount  of  freight  transported  during  the  year  is  thirty- 
seven  thousand  one  hundred  and  fifty-two  and  two  hundred  and  seven- 
teen two  thousandths  tons. 

Sixth — The  amount  paid  for  the  repairs  of  engines,  cars,  buildings, 
taxes,  interest,  and  other  expenses,  being  the  current  expenses  of  run- 
ning the  road  for  the  year,  is  one  hundred  and  thirtj'-three  thousand  six 
hundred  and  eighty-five  dollars  and  thirty-seven  cents. 

Seventh — No  dividends  have  been  made. 

Eighth — The  number  of  engine  houses  and  shops,  of  engines  and  cars 
in  use  on  the  road,  is  as  follows,  to  wit: 

One  machine  shop — brick. 

Two  repair  shops — brick. 

Four  locomotive  engines. 

Six  passenger  cars. 

Two  baggage  cars. 

Seventy-four  freight  cars. 

Six  hand  cars. 

Two  construction  cars. 

State  of  California,  ") 

County  of  San  Francisco.  J 

Leland  Stanford,  the  President.  Mark  Hopkins,  the  Treasurer,  and  B. 
H.  Miller,  Jr.,  the  Secretary  of  the  Sacramento  Valley  JJailroad  Com- 
pany, being  duly  sworn,  say  that  the  matters  and  things  set  forth  in  the 
foregoing  report  are  true  according  to  the  best  of  their  belief. 

LELAND  STANFORD, 
MARK  HOPKINS, 
E.  H.  MILLER,  Jr. 

Sworn  and  subscribed  to  before  me  this  the  fourteenth  day  of  Feb- 
ruary, eighteen  hundred  and  seventy-four. 

F.  J.  THIHAULT, 
[.SEAL.]  Notary  Public. 

State  of  Califounia,  ) 

Department  of  State.  J 

I,  Drnry  Melonc,  Sccretarj'  of  State  of  the  State  of  California,  do 
hereby  ceitify  that  I  have  compared  the  annexed  copy  of  the  Annual 
Jioport  of  the  Sacramento  Valley  Railroad  Company  to  the  Secretary 
of  State,  for  the  3'ear  eighteen  hundred  and  seventy-three,  with  the 
original  now  on  file  in  my  otlice,  and  that  the  same  is  a  correct  tran- 
script thorelVom,  and  of  the  whole  thereof. 

Witness  my  hand,  and  the  great  seal  of  State,  at  office  in  Sacramento, 
Calilbrnia,  the  twcnty-tirst  day  of  February,  A.  D.  eighteen  hundred 
and  seventy-four. 

, — '^^  DRURY  MELONE, 

I    gj,.^j^    )  Secretary  of  State. 

I  "I      By  H.  H.  Russell,  Deputy. 


157 

[EXHIBIT  "5  R."] 

ANNUAL    EEPORT 

Of  the  Central  Pacific  Railroad  Company,  to  the  Secretary  of  State  of  the 
State  of  California,  of  the  operations  of  the  year  ending  the  thirty-first 
day  of  December,  A.  D.  eighteen  hundred  and  seventy-three. 

First — The  capital  stock  of  the  company  is  one  hundred  millions  of 
dollars.  The  amount  thereof  subscribed  is  sixty-two  millions,  six  hun- 
dred and  eight  thousand,  eight  hundred  dollars,  and  the  amount 
actually  paid  in  is  fifty-four  millions,  two  hundred  and  seventy-five 
thousand,  five  hundred  dollars. 

Second — The  total  amount  expended  for  the  purchase  of  lands  is 
nine  hundred  and  thirty-nine  thousand,  eight  hundred  and  thirty-six 
dollars  and  thirty-one  cents;  for  the  construction  of  the  road,  is  one 
hundred  and  thirty-two  millions,  five  hundred  and  fifty-four  thousand, 
ninety-nine  dollars  and  twenty-two  cents;  for  buildings,  one  million, 
one  hundred  and  sixty-eight  thousand,  five  hundred  and  eight  dollars 
and  ninety-two  cents;  for  engines,  two  millions,  one  hundred  and 
ninety-eight  thousand,  eight  hundred  and  thirty-two  dollars  and  fifty- 
two  cents;  for  cars,  three  millions,  nine  hundred  and  fifty-seven  thou- 
sand, nine  hundred  and  thirteen  dollars  and  ninety-two  cents. 

Third — The  amount  of  the  indebtedness  of  the  comj^any  is  eighty- 
six  millions,  three  hundred  and  twentj^-one  thousand,  eight  hundred 
and  seventy-five  dollars  and  sixty-two  cents,  on  bonds,  notes,  and  per- 
sonal accounts;  and  the  amount  due  the  company  is  five  millions,  nine 
hundred  and  fifty-three  thousand,  two  hundred  and  sixty-four  dollars 
and  thirty-nine  cents. 

Fourth — The  amount  received  for  the  transportation  of  passengers, 
of  property,  of  mails  and  express  matter,  and  from  other  business  of 
the  road  during  the  year,  is  five  millions,  two  hundred  and  twenty 
thousand,  four  hundred  and  eighty-three  dollars  and  forty  cents,  in 
United  States  currency,  and  seven  millions,  six  hundred  and  fort}^- 
three  thousand,  four  hundred  and  sixty-nine  dollars  and  fifty-eight 
cents  in  coin. 

Fifth — The  amount  of  freight  transported  during  the  year  is  one 
million  and  twenty-seven  thousand,  five  hundred  and  ten  and  a  half 
tons. 

Sixth — The  amount  paid  for  the  repairs  of  engines,  ears,  buildings; 
for  taxes,  interest,  discount  on  currency,  and  other  expenses,  being  the 
current  expenses  of  running  the  road  for  the  year,  is  nine  millions,  three 
hundred  and  seventy-two  thousand,  five  hundred  and  ninctj^-five  dollars 
and  sixteen  cents. 

Seventh — A  dividend  of  three  dollars  per  share  was  made  September 
ninth,  eighteen  hundred  and  seventy-three,  amounting  to  one   million 
six   hundred  and  twenty-eight  thousand,  tw^o   hundred    and   sixty-fiv 
dollars. 

Eighth — The  number  of  engine  houses  and  shops,  and  of  engines  an 
cars,  is  as  follows,  to  wit: 

Thirteen  engine  houses. 

Eleven  repair  shops. 

One  hundred  and  eighty-eight  locomotives. 


158 

Two  hundred  and  twenty-five  passenger  cars. 

Twenty-one  baggage  ears. 

^Nineteen  mail  and  express  cars. 

Three  thousand  five  hundred  and  sixty  freight  cars. 

One  hundred  and  ten  dump  ears. 

Two  hundred  and  sixty-one  liand  ears. 

Two  hundred  and  three  section  ears. 

Fifty-one  iron  cars. 

Two  wrecking  cars. 

Seven  snow  plows. 


State  op  California, 

'  '  ss. 


County  of  Sun  Francisco, 


} 


Leland  Stanford,  the  President,  Mark  Hopkins,  the  Treasurer,  and 
E.  H.  Miller,  Jr.,  the  Secretary  of  the  Central  Pacific  Railroad  Com- 
pany, being  duly  sworn,  say  that  the  matters  and  things  set  forth  in  the 
foregoing  report  are  true,  according  to  the  best  of  their  belief. 

LELAND  STANFORD, 
MARK  HOPKINS, 
E.  H.  MILLER,  Jr. 

Sworn  and  subscribed  to  before  me,  this  fourteenth  day  of  February, 
eighteen  hundred  and  seventy-four. 

F.  J.  THIBAULT, 
[seal.]  Notary  Public. 

State  of  California,  1 

Department  of  State,  j 

I,  Drury  Melone,  Secretary  of  State  of  the  State  of  California,  do 
hereby  certify  that  I  have  compareil  the  annexed  copy  of  annual  re- 
port of  the  Central  Pacific  Railroad  Company  for  the  3'car  eighteen 
hundred  and  seventy-three,  with  the  original  now  on  file  in  my  ofiiee, 
and  that  tlie  same  is  a  correct  transcript  therefrom,  and  of  the  whole 
thereof. 

Witness  my  hand,  and  the  great  seal  of  State,  at  office  in  Sacra- 
mento, Calilornui,  the  twenty-first  day  of  February,  A.  D.  eighteen 
hundred  and  seventy-four. 

r^^,  DRURY  MELONE, 

(  )  Secretary  of  State. 

I   ^^'^^"  ]      By  II.  II.  Russell,  Deputy. 


[KXlIiniT  "(]  R."] 

ANNUAL    REPORT 


Of  the.  Soriihern  Pacific  Itailrond  Compujiy,  to  the  Secretary  of  State  of 
the  State  of  California,  of  the  operations  of  the  year  ending  the  thirty- 
first  day  of  Decenilter,  eighteen  hundred  and  seventy  three. 

First — The  cajjital   stock   of  the  comjnin}'  is   ninety  million   dollars; 
the    amount    thereof    subscribed,   is    fifteen   niilliou    four    hundred  and 
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twenty-nine  thousand  two  hundred  dollars;  and  the  amount  actually  paid 
in,  is  Iburteen  million  seventy-one  thousand  one  hundred  dollars. 

Second — Amount  expended  for  the  purchase  of  land  is  one  hundred 
and  thirt}^  thousand  and  fifty-five  dollars  and  thirty-two  cents;  for  the 
construction  of  the  road,  is  four  million  two  hundred  and  seventy-one 
thousand  and  thirty  dollars  and  two  cents;  for  buildings,  twenty-five 
thousand  three  hundred  dollars  and  eighty-four  cents;  for  engines, 
forty-one  thousand  dollars;  and  for  cars,  one  hundred  thousand  dollars. 

Third — The  amount  of  the  indebtedness  of  the  company  is  eleven 
million  two  hundred  and  sixty-six  thousand  four  hundred  and  forty- 
seven  dollars  and  twenty  cents;  on  roads  and  personal  accounts,  and 
the  amount  due  the  company,  is  ten  million  and  twenty-six  thousand 
three  hundred  and  ninety-six  dollars  and  ninety-five  cents. 

Fourth — The  amount  received  for  the  transportation  of  passengers, 
of  property,  of  mails,  and  express  matter,  and  from  other  business  of 
the  road  during  the  year,  is  one  million  one  hundred  and  seventeen 
thousand  nine  hundred  and  sixt}'  dollars  and  ninety-seven  cents. 

Fifth — The  amount  of  freight  transported  during  the  year  is  one  hun- 
dred and  ninety-four  thousand  eight  hundred  and  thirty-six  tons. 

Sixth — The  amount  paid  for  repairs  of  engines,  cars,  buildings,  for 
taxes,  interest,  and  other  expenses,  being  the  current  expenses  of  main- 
tenance and  operating  the  road  for  the  year,  is  one  million  one  hundred 
and  twelve  thousand  seven  hundred  and  eighty  dollars  and  thirty-two 
cents. 

Seventh — No  dividends  have  been  made. 

Eighth — The  number  of  engine  houses  and  shops,  and  engines  and 
cars,  is  as  follows,  to  wit: 

Seven  engine  houses. 

Six  repair  shops. 

Nineteen  locomotive  engines. 

Twenty-lour  passenger  cars. 

Six  baggage  cars. 

Four  mail  and  express  cars. 

Three  hundred  and  eight  freight  cars. 

Twelve  dump  cars. 

Twenty-two  hand  cars. 

Twenty-seven  section  cars. 


State  of  California, 

County  of  San  Francisco. 


>■  88. 


A.  N.  Towne,  the  General  Superintendent,  E.  H.  Miller,  Jr.,  the 
Treasurer,  and  J.  L.  Willcutt,  the  Secretary  of  the  Southern  Pacific 
Eailroad  Company,  being  duly  sworn,  say  that  the  matters  and  things 
set  forth  in  the  foregoing  report  are  true,  according  to  the  best  of  their 
belief. 

A.  N.  TOWNE, 

E.  H.  MILLER,  Jr., 

J.  L.  WILLCUTT. 

Sworn  and  subscribed  to  before  me,  this  fourteenth  day  of  February, 
eighteen  hundred  and  seventy-four. 

F.  J.  THIBAULT, 
[seal.]  Notary  Public, 
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State  of  California, 


Department  of  State, 


} 


I,  Drury  Melone,  Secretary  of  State  of  the  State  of  California,  do  hereby 
certif}^  that  I  have  compai*ed  the  annexed  copy  of  the  annual  report  of 
the  Southern  Pacific  Railroad  Compau}',  for  tlie  year  eighteen  hundred 
and  seventy-three,  with  the  original  now  on  file  in  my  ofiice,  and  that 
the  same  is  a  correct  transcript  therefrom,  and  of  the  whole  thereof. 

"Witness  my  hand,  and  the  great  seal  of  State,  at  office  in  Sacramento, 
California,  the  twenty-first  day  of  February,  A.  D.  eighteen  hundred  and 
seventy-four. 

, — ^^  DRURY  MELONE, 

f  I  Secretary  of  State, 

j  ^^^'  I      By  n.  H.  Russell,  Deputy. 


ANNUAL  REPORT 

Of  the  Sa7i  Francisco  and  North  Pacific  Bailroad  Company,  to  the  Secretary 
of  State  of  the  State  of  California,  of  the  operations  for  the  year  ending  on 
the  thirty  first  day  of  December,  eighteen  hundred  and  seventy-three. 

First — Tlie  capital  stock  of  the  coinj)any  is  twelve  million  three  hun- 
dred and  fifty  thousand  iloUars.  The  amount  subscribed  and  actually 
paid  in  is  one  million  eight  hundred  and  thirty  thousand  dollars,  as 
shown  by  the  books  of  the  company. 

Second — The  amount  expended  for  the  purchase  of  lands,  for  the  con- 
struction of  the  road,  for  buildings,  fur  cjigines,  and  cars,  is  one  million 
seven  hundred  and  seventy-nine  thousand  eight  luindred  and  twenty- 
seven  dollars  and  sixty-six  cents. 

Third — The  indebtedness  of  the  company  is  nothing. 

Fourtli — Tlie  amount  received  from  the  transportation  of  passengers, 
of  property,  of  mails,  ex])ress  matter,  and  from  other  sources,  is  two 
hundri'd  and  seventy-five  thousand  one  hundred  and  fifty-throe  dollars 
and  niiu'ty-three  cents. 

Fifth — The  amount  of  IVeight  is  tl»irt3'-one  thousand  one  hundred  and 
sixty  tons. 

Sixth — The  amount  paid  for  the  rc])airs  of  engines,  cars,  buildings,  and 
other  expenses  for  operating  the  r(;ad,  is  one  hundred  and  fifty-eight 
thousand  two  hundrcil  and  sixty-eight  dolUirs  and  sixty  cents. 

Seventh — No  dividends  have  been  made. 

Eighth — The  number  of  engine  houses,  and  sho]is,  of  engines,  and 
oars,  and  theii*  eharacter,  is  as  follows,  to  wit: 

Two  (2)  engine  houses. 

One  (1)  inaehiiie  shoj). 

One  (1)  car  shoj). 

Seven  (7)  locomotive  engines. 

Seven  (7)  passenger  cars. 

Two  (2)  baggage,  mail,  and  exnress  cars. 

Nine  (D)  hand  cars.  * 
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Nine  (9)  puBh  cars. 

Twenty  (20)  freicjht  oars,  box. 

Thirty-eight  (3S)  freight  oars,  phitform. 

8tatk  >)k  California,  ") 

City  and  County  of  San  Francisco.  |  ** 

Peter  Donahue,  the  President^  Edward  Martin,  the  Treasurer,  and 
James  O'Neill,  tlie  Secretar}-,  of  the  San  Francisco  and  North  Pacific 
Eailroad  ComjDany,  being  duly  sworn,  say  that  the  matters  and  things 
set  forth  in  the  foi'egoing  report  are  true,  according  to  the  best  oi'  their 
belief. 

(Signed:)  P.  DONAHUE, 

(Signed:)  EDVVAKD  MAPtTIN, 

(Signed:)  JAMES  O'NEILL. 

Subscribed  and  sworn  to  before  me,  this  eighteenth  day  of  February, 
eighteen  hundred  and  seventy-four. 

F.  J.  THIBAULT, 
[SEAL.]  Notary  Public. 


Note. — The  other  Exhibits  referred  to,  viz.,  from  No.  7  to  17,  in  the  evidence,  are  con- 
sidered too  massive  and  voluminous  to  be  here  inserted,  but  may  be  found  on  file  with  the 
committee. 


21-(0 


i^jt^ 


I 


